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This quote is from Madison and his Federalist papers #39:

"...we may define a republic to be, or at least may bestow
that name on, a government which derives all its powers
directly or indirectly from the great body of the people, and
is administered by persons holding their offices during
pleasure, for a limited period, or during good behavior. It is
ESSENTIAL to such a government that it be derived from
the great body of the society, not from an inconsiderable
proportion, or a favored class of it;..."

2

citizenscongress 2014

History Of Campaign Finance Reform

3

Campaign Finance Reform
Campaign finance reform is the political effort in the United States to change the
involvement of money in politics, primarily in political campaigns.
Although attempts to regulate campaign finance by legislation date back to 1867, the first
successful attempts nationally to regulate and enforce campaign finance originated in the
1970s. The Federal Election Campaign Act (FECA) of 1972 required candidates to
disclose sources of campaign contributions and campaign expenditures. It was amended
in 1974 with the introduction of statutory limits on contributions, and creation of the
Federal Election Commission (FEC). It attempted to restrict the influence of wealthy
individuals by limiting individual donations to $1,000 and donations by political action
committees (PACs) to $5,000. These specific election donations are known as ‘hard
money.’ The Bipartisan Campaign Reform Act (BCRA) of 2002, also known as
"McCain-Feingold", after its sponsors, is the most recent major federal law on campaign
finance, which revised some of the legal limits on expenditures set in 1924, and
prohibited unregulated contributions (commonly referred to as "soft money") to national
political parties. ‘Soft money’ also refers to funds spent by independent organizations
that do not specifically advocate the election or defeat of candidates, and funds which are
not contributed directly to candidate campaigns.
In early 2010, the United States Supreme Court ruled in Citizens United v. Federal
Election Commission that corporate funding of independent political broadcasts in
candidate elections cannot be limited pursuant to the right of these entities to free speech.
First attempts
To gain votes from recently enfranchised, voters who did not own property, Andrew
Jackson launched his campaign for the 1828 election through a network of partisan
newspapers across the nation. After his election, Jackson began a political patronage
system that rewarded political party operatives, which had a profound effect on future
elections. Eventually, appointees were expected to contribute portions of their pay back
to the political machine. During the Jacksonian era, some of the first attempts were made
by corporations to influence politicians. Jackson claimed that his charter battle against the
Second Bank of the United States was one of the great struggles between democracy and
the money power. While it was rumored that The Bank of the United States spent over
$40,000 from 1830 to 1832 in an effort to stop Jackson's re-election, Chairman Biddle of
the BUS only spent "tens of thousands to distribute information favorable to the bank."
This expenditure can be conceived as being spent "against" Jackson, because of the
competing ideals, but there is no evidence to support a direct correlation to negative
electioneering. [1]

4

In the 1850s, Pennsylvania Republican Simon Cameron began to develop what became
known as the "Pennsylvania idea" of applying the wealth of corporations to help maintain
Republican control of the legislature. Political machines across the country used the
threat of hostile legislation to force corporate interests into paying for the defeat of the
measures. U.S. Senators of the time were elected not by popular vote, but by state
legislatures, whose votes could sometimes be bought. Exposed bribery occurred in
Colorado, Kansas, Montana and West Virginia.
Abraham Lincoln's attempt to finance his own 1858 Senate run bankrupted him, even
though he had arranged a number of $500 expense accounts from wealthy donors.
However, he was able to regain enough money in his law practice to purchase an Illinois
newspaper to support him in the presidential election of 1860, for which he gained the
financial support of businessmen in Philadelphia and New York City.
After the Civil War, parties increasingly relied on wealthy individuals for support,
including Jay Cooke, the Vanderbilts, and the Astors. In the absence of a civil service
system, parties also continued to rely heavily on financial support from government
employees, including assessments of a portion of their federal pay. The first federal
campaign finance law, passed in 1867, was a Naval Appropriations Bill which prohibited
officers and government employees from soliciting contributions from Navy yard
workers. Later, the Pendleton Civil Service Reform Act of 1883 established the civil
service and extended the protections of the Naval Appropriations Bill to all federal civil
service workers.[2] However, this loss of a major funding source increased pressure on
parties to solicit funding from corporate and individual wealth.
In the campaign of 1872, a group of wealthy New York Democrats pledged $10,000 each
to pay for the costs of promoting the election. On the Republican side, one Ulysses S.
Grant supporter alone contributed one fourth of the total finances. One historian said that
never before was a candidate under such a great obligation to men of wealth. Vote buying
and voter coercion were common in this era. After more standardized ballots were
introduced, these practices continued, applying methods such as requiring voters to use
carbon paper to record their vote publicly in order to be paid.
Boies Penrose mastered post-Pendleton Act corporate funding through extortionist
tactics, such as squeeze bills (legislation threatening to tax or regulate business unless
funds were contributed.) During his successful 1896 U.S. Senate campaign, he raised a
quarter million dollars within 48 hours. He allegedly told supporters that they should send
him to Congress to enable them to make even more money.
In 1896, a wealthy Ohio industrialist, shipping magnate and political operative, Mark
Hanna became Chairman of the Republican National Committee. Hanna directly
contributed $100,000 to the nomination campaign of fellow Ohioan William McKinley,
but recognized that more would be needed to fund the general election campaign. Hanna
systematized fund-raising from the business community. He assessed banks 0.25% of
their capital, and corporations were assessed in relation to their profitability and
perceived stake in the prosperity of the country. McKinley's run became the prototype of
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the modern commercial advertising campaign, putting the future President’s image on
buttons, billboards, posters, and so on. Business supporters, determined to defeat the
Democratic-populist William Jennings Bryan, were more than happy to give, and Hanna
actually refunded or turned down what he considered to be "excessive" contributions that
exceeded a business's assessment.
Twentieth-century Progressive advocates, together with journalists and political satirists,
argued to the general public that the policies of vote buying and excessive corporate and
moneyed influence were abandoning the interests of millions of taxpayers. They
advocated strong antitrust laws, restricting corporate lobbying and campaign
contributions, and greater citizen participation and control, including standardized secret
ballots, strict voter registration and women's suffrage.
In his first term, President Theodore Roosevelt, following President McKinley's
assassination of 1901, began trust-busting and anti-corporate-influence activities, but
fearing defeat, turned to bankers and industrialists for support in what turned out to be his
1904 landslide campaign. Roosevelt was embarrassed by his corporate financing and was
unable to clear a suspicion of a quid pro quo exchange with E.H. Harriman for what was
an eventually unfulfilled ambassador nomination. There was a resulting national call for
reform, but Roosevelt claimed that it was legitimate to accept large contributions if there
were no implied obligation. However, in his 1905 message to Congress following the
election, he proposed that "contributions by corporations to any political committee or for
any political purpose should be forbidden by law." The proposal, however, included no
restrictions on campaign contributions from the private individuals who owned and ran
corporations. Roosevelt also called for public financing of federal candidates via their
political parties. The movement for a national law to require disclosure of campaign
expenditures, begun by the National Publicity Law Association, was supported by
Roosevelt but delayed by Congress for a decade.
This first effort at wide-ranging reform resulted in the Tillman Act of 1907. Named for its
sponsor, South Carolina Senator Ben Tillman, the Tillman Act prohibited corporations
and nationally chartered (interstate) banks from making direct financial contributions to
federal candidates. However, weak enforcement mechanisms made the Act ineffective.
Disclosure requirements and spending limits for House and Senate candidates followed in
1910 and 1911. General contribution limits were enacted in the Federal Corrupt Practices
Act (1925). An amendment to the Hatch Act of 1939 set an annual ceiling of $3 million
for political parties' campaign expenditures and $5,000 for individual campaign
contributions. The Smith-Connally Act (1943) and Taft-Hartley Act (1947) extended the
corporate ban to labor unions.
FECA and the Watergate Amendments
All of these efforts were largely ineffective, easily circumvented and rarely enforced. In
1971, however, Congress passed the Federal Election Campaign Act, requiring broad
disclosure of campaign finance. In 1974, fueled by public reaction to the Watergate
Scandal, Congress passed amendments to the Act establishing a comprehensive system of
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regulation and enforcement, including public financing of presidential campaigns and
creation of a central enforcement agency, the Federal Election Commission. Other
provisions included limits on contributions to campaigns and expenditures by campaigns,
individuals, corporations and other political groups.
The 1976 decision of the US Supreme Court in Buckley v. Valeo struck down various
FECA limits on spending as unconstitutional violations of free speech. Among other
changes, this removed limits on candidate expenditures unless the candidate accepts
public financing.[2]
Reforms of the 1980s and 1990s
In 1986, several bills were killed in the U.S. Senate by bipartisan maneuvers which did
not allow the bills to come up for a vote. The bill would impose strict controls for
campaign fund raising. Later in 1988, legislative and legal setbacks on proposals
designed to limit overall campaign spending by candidates were shelved after a
Republican filibuster. In addition, a constitutional amendment to override a Supreme
Court decision failed to get off the ground. In 1994, Senate Democrats had more bills
blocked by Republicans including a bill setting spending limits and authorizing partial
public financing of congressional elections. In 1996, bipartisan legislation for voluntary
spending limits which rewards those who bare soft money was killed by a Republican
filibuster.[3]
In 1997, Senators McCain (R-AZ) and Feingold (D-WI) sought to eliminate soft money
and TV advertising expenditures, but the legislation was defeated by a Republican
filibuster. Several different proposals were made in 1999 by both parties. The Campaign
Integrity Act (H.R. 1867), proposed by Asa Hutchinson (R-AR), would have banned soft
money and raised limits on hard money. The Citizen Legislature & Political Act
sponsored by Rep. John Doolittle (R-CA) would have repealed all federal freedom act
contribution limits and expedited and expanded disclosure (H.R. 1922 in 1999, the 106th
Congress,[4] and reintroduced with different numbers through 2007, the 110th Congress).
The Shays-Meehan Campaign Reform Act (H.R. 417) evolved into the McCain–Feingold
Bipartisan Campaign Reform Act of 2002.[3]
Bipartisan Campaign Reform Act of 2002
The Congress passed the Bipartisan Campaign Reform Act (BCRA), also called the
McCain-Feingold bill after its chief sponsors, John McCain and Russ Feingold. The bill
was passed by the House of Representatives on February 14, 2002, with 240 yeas and
189 nays, including 6 members who did not vote. Final passage in the Senate came after
supporters mustered the bare minimum of 60 votes needed to shut off debate. The bill
passed the Senate, 60-40 on March 20, 2002, and was signed into law by President Bush
on March 27, 2002. In signing the law, Bush expressed concerns about the
constitutionality of parts of the legislation but concluded, "I believe that this legislation,
although far from perfect, will improve the current financing system for Federal
campaigns." The bill was the first significant overhaul of federal campaign finance laws
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since the post-Watergate scandal era. Academic research has used game theory to explain
Congress's incentives to pass the Act.[5]
The BCRA was a mixed bag for those who wanted to remove big money from politics. It
eliminated all soft money donations to the national party committees, but it also doubled
the contribution limit of hard money, from $1,000 to $2,000 per election cycle, with a
built-in increase for inflation. In addition, the bill aimed to curtail ads by non-party
organizations by banning the use of corporate or union money to pay for "electioneering
communications," a term defined as broadcast advertising that identifies a federal
candidate within 30 days of a primary or nominating convention, or 60 days of a general
election. This provision of McCain-Feingold, sponsored by Maine Republican Olympia
Snowe and Vermont Independent James Jeffords, as introduced applied only to for-profit
corporations, but was extended to incorporate non-profit issue organizations, such as the
Environmental Defense Fund or the National Rifle Association, as part of the "Wellstone
Amendment," sponsored by Senator Paul Wellstone.
The law was challenged as unconstitutional by groups and individuals including the
California State Democratic Party, the National Rifle Association, and Republican
Senator Mitch McConnell (Kentucky), the Senate Majority Whip. After moving through
lower courts, in September 2003, the U.S. Supreme Court heard oral arguments in the
case, McConnell v. FEC. On Wednesday, December 10, 2003, the Supreme Court issued
a 5-4 ruling that upheld its key provisions.
Since then, campaign finance limitations continue to be challenged in the Courts. In 2005
in Washington State, Thurston County Judge Christopher Wickham ruled that media
articles and segments were considered in-kind contributions under state law. The heart of
the matter focused on the I-912 campaign to repeal a fuel tax, and specifically two
broadcasters for Seattle conservative talker KVI. Judge Wickham's ruling was eventually
overturned on appeal in April 2007, with the Washington Supreme Court holding that onair commentary was not covered by the State's campaign finance laws (No New Gas Tax
v. San Juan County).[6]
In 2006, the United States Supreme Court issued two decisions on campaign finance. In
Federal Election Commission v. Wisconsin Right to Life, Inc., it held that certain
advertisements might be constitutionally entitled to an exception from the 'electioneering
communications' provisions of McCain-Feingold limiting broadcast ads that merely
mention a federal candidate within 60 days of an election. On remand, a lower court then
held that certain ads aired by Wisconsin Right to Life in fact merited such an exception.
The Federal Election Commission appealed that decision, and in June 2007, the Supreme
Court held in favor of Wisconsin Right to Life. In an opinion by Chief Justice John
Roberts, the Court declined to overturn the electioneering communications limits in their
entirety, but established a broad exemption for any ad that could have a reasonable
interpretation as an ad about legislative issues.
Also in 2006, the Supreme Court held that a Vermont law imposing mandatory limits on
spending was unconstitutional, under the precedent of Buckley v. Valeo. In that case,
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Randall v. Sorrell, the Court also struck down Vermont's contribution limits as
unconstitutionally low, the first time that the Court had ever struck down a contribution
limit.
In March 2009, the U.S. Supreme Court heard arguments about whether or not the law
could restrict advertising of a documentary about Hillary Clinton.[7] Citizens United v.
Federal Election Commission was decided in January 2010, the Supreme Court finding
that §441b’s restrictions on expenditures were invalid and could not be applied to
Hillary: The Movie.
DISCLOSE Act of 2010
The DISCLOSE Act (S. 3628) was proposed in July 2010. The bill would have amended
the Federal Election Campaign Act of 1971 to prohibit foreign influence in federal
elections, prohibit government contractors from making expenditures with respect to such
elections, and it established additional disclosure requirements with respect to spending
in such elections. The bill would impose new donor and contribution disclosure
requirements on nearly all organizations that air political ads independently of candidates
or the political parties. The legislation would require the sponsor of the ad to appear in it
and take responsibility for it. President Obama argued that the bill would reduce foreign
influence over American elections. Democrats needed at least one Republican to support
the measure in order to get the 60 votes to overcome GOP procedural delays, but were
unsuccessful.[8][9]

Current proposals for Reform
Voting with dollars
The voting with dollars plan would establish a system of modified public financing
coupled with an anonymous campaign contribution process. It has two parts: patriot
dollars and the secret donation booth. It was originally described in detail by Yale Law
School professors Bruce Ackerman and Ian Ayres in their 2002 book Voting with
Dollars: A new paradigm for campaign finance.[10] All voters would be given a $50
publicly funded voucher (Patriot dollars) to donate to federal political campaigns. All
donations including both the $50 voucher and additional private contributions must be
made anonymously through the FEC. Ackerman and Ayres include model legislation in
their book in addition to detailed discussion as to how such a system could be achieved
and its legal basis.
Of the Patriot dollars (e.g. $50 per voter) given to voters to allocate, they propose $25
going to presidential campaigns, $15 to Senate campaigns, and $10 to House campaigns.
Within those restrictions the voucher can be split among any number of candidates for
any federal race and between the primary and general elections. At the end of the current
election cycle any unspent portions of this voucher would expire and could not be rolled
9

over to subsequent elections for that voter. In the context of the 2004 election cycle $50
multiplied by the approximately 120 million people who voted would have yielded about
$6 billion in “public financing” compared to the approximate $4 billion spent in 2004 for
all federal elections (House, Senate and Presidential races) combined.[11] Ackerman and
Ayres argue that this system would pool voter money and force candidates to address
issues of importance to a broad spectrum of voters. Additionally they argue this public
finance scheme would address taxpayers' concerns that they have "no say" in where
public financing monies are spent, whereas in the Voting with dollars system each
taxpayer who votes has discretion over their contribution.
Lessig (2011, p. 269) notes that the cost of this is tiny relative to the cost of corporate
welfare, estimated at $100 billion in the 2012 US federal budget. However, this considers
only direct subsidies identified by the Cato Institute. It ignores tax loopholes and
regulatory and trade decisions, encouraging business mergers and other activities that can
stifling competition, creativity and economic growth; the direct subsidies can be a tiny
fraction of these indirect costs.
The second aspect of the system increases some private donation limits, but all
contributions must be made anonymously through the FEC. In this system, when a
contributor makes a donation to a campaign, they send their money to the FEC, indicating
to which campaign they want it to go. The FEC masks the money and distributes it
directly to the campaigns in randomized chunks over a number of days. Ackerman and
Ayres compare this system to the reforms adopted in the late 19th century aimed to
prevent vote buying, which led to our current secret ballot process. Prior to that time
voting was conducted openly, allowing campaigns to confirm that voters cast ballots for
the candidates they had been paid to support. Ackerman and Ayres contend that if
candidates do not know for sure who is contributing to their campaigns they are unlikely
to take unpopular stances to court large donors which could jeopardize donations flowing
from voter vouchers. Conversely, large potential donors will not be able to gain political
access or favorable legislation in return for their contributions since they cannot prove to
candidates the supposed extent of their financial support.
Matching funds
Another method allows the candidates to raise funds from private donors, but provides
matching funds for the first chunk of donations. For instance, the government might
"match" the first $250 of every donation. This would effectively make small donations
more valuable to a campaign, potentially leading them to put more effort into pursuing
such donations, which are believed to have less of a corrupting effect than larger gifts and
enhance the power of less-wealthy individuals. Such a system is currently in place in the
U.S. presidential primaries. As of February 2008, there were fears that this system
provided a safety net for losers in these races, as shown by loan taken out by John
McCain's campaign that used the promise of matching funds as collateral.[12] However, in
February 2009 the Federal Election Commission found no violation of the law because
McCain permissibly withdrew from the Matching Payment Program and thus was
released from his obligations. It also found no reason to believe that a violation occurred
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as a result of the Committee’s reporting of McCain’s loan. The Commission closed the
files.
Clean elections
Another method, which supporters call clean money, clean elections, gives each
candidate who chooses to participate a certain, set amount of money. In order to qualify
for this money, the candidates must collect a specified number of signatures and small
(usually $5) contributions. The candidates are not allowed to accept outside donations or
to use their own personal money if they receive this public funding. Candidates receive
matching funds, up to a limit, when they are outspent by privately funded candidates,
attacked by independent expenditures, or their opponent benefits from independent
expenditures. This is the primary difference between clean money public financing
systems and the presidential campaign system, which many have called "broken" because
it provides no extra funds when candidates are attacked by 527s or other independent
expenditure groups. Supporters claim that Clean Elections matching funds are so
effective at leveling the playing field in Arizona that during the first full year of its
implementation, disproportionate funding between candidates was a factor in only 2% of
the races.[14] The U.S. Supreme Court's decision in Davis v. Federal Election
Commission, however, cast considerable doubt on the constitutionality of these
provisions, and in 2011 the Supreme Court held that key provisions of the Arizona law –
most notably its matching fund provisions – were unconstitutional in Arizona Free
Enterprise Club's Free Enterprise Club PAC v. Bennett.
This procedure has been in place in races for all statewide and legislative offices in
Arizona and Maine since 2000. Connecticut passed a Clean Elections law in 2005, along
with the cities of Portland, Oregon and Albuquerque, New Mexico, although Portland's
was repealed by voter initiative in 2010.[15] 69% of the voters in Albuquerque voted Yes
to Clean Elections. A 2006 poll showed that 85% of Arizonans familiar with their Clean
Elections system thought it was important to Arizona voters. However, a clean elections
initiative in California was defeated by a wide margin at the November 2006 election,
with just 25.7% in favor, 74.3% opposed, and in 2008 Alaska voters rejected a clean
elections proposal by a two to one margin.[16] Many other states (such as New Jersey)
have some form of limited financial assistance for candidates, but New Jersey's
experiment with Clean Elections was ended in 2008, in part due to a sense that the
program failed to accomplish its goals.[17] Wisconsin and Minnesota have had partial
public funding since the 1970s, but the systems have largely fallen into desuetude.
A clause in the Bipartisan Campaign Reform Act of 2002 ("McCain-Feingold") required
the nonpartisan General Accounting Office to conduct a study of clean elections
programs in Arizona and Maine. The ensuing report, created by Trent Lott and
Christopher Dodd, issued in May 2003, cautioned that "It is too soon to determine the
extent to which the goals of Maine’s and Arizona’s public financing programs are being
met... [and] We are not making any recommendations in this report."[18] A 2006 study by
the Center for Governmental Studies (an advocate for campaign finance reform) found
that Clean Elections programs resulted in more candidates, more competition, more voter
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participation, and less influence-peddling.[19] In 2008, a series of studies conducted by the
Center for Competitive Politics, an organization whose mission is to "oppose so-called
reformers’ efforts to limit campaign contributions [and] taxpayer funded political
campaigns[20]" found that the programs in Maine, Arizona, and New Jersey had failed to
accomplish their stated goals, including electing more women, reducing government
spending, reducing special interest influence on elections, bringing more diverse
backgrounds into the legislature, or meeting most other stated objectives, including
increasing competition or voter participation.[21][22][23][24][25] These reports confirmed the
results of an earlier study by the conservative/libertarian Goldwater Institute on Arizona's
program.[26]
Occupy movement-inspired constitutional amendments
In response to the Occupy Wall Street protests and the worldwide occupy movement
calling for U.S. campaign finance reform eliminating corporate influence in politics,
among other reforms, Representative Ted Deutch introduced the "Outlawing Corporate
Cash Undermining the Public Interest in our Elections and Democracy" (OCCUPIED)
constitutional amendment on November 18, 2011.[27][28] The OCCUPIED amendment
would outlaw the use of for-profit corporation money in U.S. election campaigns and
give Congress and states the authority to create a public campaign finance system.[29]
Unions and non-profit organizations will still be able to contribute to campaigns.[30] On
November 1, 2011, Senator Tom Udall also introduced a constitutional amendment in
Congress to reform campaign finance which would allow Congress and state legislatures
to establish public campaign finance.[31] Two other constitutional campaign finance
reform amendments were introduced in Congress in November, 2011.[32] Similar
amendments have been advanced by Dylan Ratigan,[33] Karl Auerbach,[34] Cenk
Uygur,[35] and others.[36][37]
Harvard law professor and Creative Commons board member Lawrence Lessig had
called for a constitutional convention[38] in a September 24–25, 2011 conference cochaired by the Tea Party Patriots' national coordinator,[39] in Lessig's October 5 book,
Republic, Lost: How Money Corrupts Congress – and a Plan to Stop It,[40] and at the
Occupy protest in Washington, DC.[41] Reporter Dan Froomkin said the book offers a
manifesto for the Occupy Wall Street protestors, focusing on the core problem of
corruption in both political parties and their elections,[42] and Lessig provides credibility
to the movement.[43] Lessig's initial constitutional amendment would allow legislatures to
limit political contributions from non-citizens, including corporations, anonymous
organizations, and foreign nationals, and he also supports public campaign financing and
electoral college reform to establish the one person, one vote principle.[44] Lessig's web
site convention.idea.informer.com allows anyone to propose and vote on constitutional
amendments.[45] On October 15, the Occupy Wall Street Demands Working Group,
published the 99 Percent Declaration[46] of demands, goals, and solutions, including a
call to amend the U.S. Constitution to reform campaign finance.[47][48][49] Occupy
movement protesters have joined the call for a constitutional amendment.[50][51][52][53]
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Citizens United v. Federal Election Commission
In Citizens United v. Federal Election Commission, on Jan, 2010, the US Supreme court
ruled that corporations and unions can not constitutionally be prohibited from promoting
the election of one candidate over another candidate.[54]
Ruling

Justice Kennedy's majority opinion[55] found that the BCRA §203 prohibition of all
independent expenditures by corporations and unions violated the First Amendment's
protection of free speech. The majority wrote, "If the First Amendment has any force, it
prohibits Congress from fining or jailing citizens, or associations of citizens, for simply
engaging in political speech."
Justice Kennedy's opinion for the majority also noted that since the First Amendment
(and the Court) do not distinguish between media and other corporations, these
restrictions would allow Congress to suppress political speech in newspapers, books,
television and blogs.[56] The Court overruled Austin v. Michigan Chamber of Commerce,
494 U.S. 652 (1990), which had held that a state law that prohibited corporations from
using treasury money to support or oppose candidates in elections did not violate the First
and Fourteenth Amendments. The Court also overruled that portion of McConnell v.
Federal Election Commission, 540 U.S. 93 (2003), that upheld BCRA's restriction of
corporate spending on "electioneering communications". The Court's ruling effectively
freed corporations and unions to spend money both on "electioneering communications"
and to directly advocate for the election or defeat of candidates (although not to
contribute directly to candidates or political parties).
The majority argued that the First Amendment protects associations of individuals as well
as individual speakers, and further that the First Amendment does not allow prohibitions
of speech based on the identity of the speaker. Corporations, as associations of
individuals, therefore have speech rights under the First Amendment.

Dissent
Justice Stevens, J. wrote, in partial dissent:
The basic premise underlying the Court’s ruling is its iteration, and constant
reiteration, of the proposition that the First Amendment bars regulatory
distinctions based on a speaker’s identity, including its “identity” as a corporation.
While that glittering generality has rhetorical appeal, it is not a correct statement
of the law. Nor does it tell us when a corporation may engage in electioneering
that some of its shareholders oppose. It does not even resolve the specific question
whether Citizens United may be required to finance some of its messages with the
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money in its PAC. The conceit that corporations must be treated identically to
natural persons in the political sphere is not only inaccurate but also inadequate to
justify the Court’s disposition of this case.
In the context of election to public office, the distinction between corporate and
human speakers is significant. Although they make enormous contributions to our
society, corporations are not actually members of it. They cannot vote or run for
office. Because they may be managed and controlled by nonresidents, their
interests may conflict in fundamental respects with the interests of eligible voters.
The financial resources, legal structure, and instrumental orientation of
corporations raise legitimate concerns about their role in the electoral process.
Our lawmakers have a compelling constitutional basis, if not also a democratic
duty, to take measures designed to guard against the potentially deleterious effects
of corporate spending in local and national races.[54]
Justice Stevens also wrote: "The Court’s ruling threatens to undermine the integrity of
elected institutions across the Nation. The path it has taken to reach its outcome will, I
fear, do damage to this institution. Before turning to the question whether to overrule
Austin and part of McConnell, it is important to explain why the Court should not be
deciding that question."[57]

Public response
Senator McCain, one of the two original sponsors of campaign finance reform, noted
after the decisions that "campaign finance reform is dead" – but predicted a voter
backlash once it became obvious how much money corporations and unions now could
and would pour into campaigns.[58]
Mitch McConnell said "Our democracy depends upon free speech, not just for some but
for all."[59]
In a Washington Post-ABC News poll in early February 2010 it was found that roughly
80% of Americans were opposed to the January 2010 Supreme court's ruling. The poll
reveals relatively little difference of opinion on the issue among Democrats (85 percent
opposed to the ruling), Republicans (76 percent) and independents (81 percent).[60] In
response to the ruling, a grassroots, bipartisan group called Move to Amend was created
to garner support for a constitutional amendment overturning corporate personhood and
declaring that money is not speech.[61]

McCutcheon et al. v. Federal Election
Commission
On April 2, 2014, the Supreme Court issued a 5-4 ruling that the 1971 FECA's aggregate
limits restricting how much money a donor may contribute in total to all candidates or
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committees violated the First Amendment. The controlling opinion was written by Chief
Justice Roberts, and joined by Justices Scalia, Alito and Kennedy; Justice Thomas
concurred in the judgment but wrote separately to argue that all limits on contributions
were unconstitutional. Justice Breyer filed a dissenting opinion, joined by Justices
Ginsburg, Kagan and Sotomayor. [3
Source: Wikipedia

15

citizenscongress 2014

Issues Surrounding
Campaign Finance

16

The State of Campaign Finance Policy:
Recent Developments and Issues for Congress
Congressional Research Service
R41542
Summary
Minor and major changes have occurred in campaign finance policy since 2002, when
Congress substantially amended campaign finance law via the Bipartisan Campaign
Reform Act (BCRA).
The Supreme Court’s 2010 ruling in Citizens United v. FEC and a related lower-court
decision SpeechNow.org v. FEC, arguably represent the most fundamental changes to
campaign finance law in decades. Citizens United lifted a previous ban on corporate (and
union) independent expenditures advocating election or defeat of candidates. SpeechNow
permitted unlimited contributions to such expenditures and facilitated the advent of super
PACs. Although campaign finance policy remains the subject of intense debate and
public interest, there have been few legislative or regulatory changes to respond to the
2010 court rulings. This report considers these and other developments in campaign
finance policy and comments on areas of potential conflict and consensus.
Legislative activity to respond to the rulings has focused on the DISCLOSE Act, which
passed the House during the 111th Congress, and was reintroduced during the 112th and
113th Congresses (H.R. 148). Recent alternatives, which include some elements of
DISCLOSE, include 113th Congress bills such as Senators Wyden and Murkowski’s S.
791, or proposals that would require additional disclosure from certain 501(c) groups.
As of this writing, one campaign finance bill has become law during the 113th Congress.
On December 26, 2013, President Obama signed H.R. 3487. The law extends Federal
Election Commission (FEC) authority to conduct the Administrative Fine Program. Also
in December 2013, the House passed legislation (H.R. 2019) that would terminate public
financing of presidential nominating conventions. Other bills have been the subject of
hearings, markups, or both in the House or Senate. H.R. 94 and H.R. 95 would repeal part
or all of the presidential public financing program. H.R. 1994 would repeal the Election
Assistance Commission and return some functions to the FEC. S. 375 would require
Senate political committees to electronically file campaign finance reports with the FEC.
Two Financial Services appropriations measures contain provisions related to campaign
finance. H.R. 2786 would prohibit disclosure of certain political spending as a condition
of the government-contracting process. S. 1371 would require electronic filing of Senate
campaign finance reports. In addition, on September 23, 2013, the Senate confirmed two
nominees to the Federal Election Commission.
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Debate has also continued at federal agencies and in the courts. Debate in Congress and
elsewhere has continued over the FEC’s enforcement practices. The commission also has
yet to issue anticipated rules implementing Citizens United and some other litigation.
Amid apparent stalemate at the FEC, some observers have called for an increased role for
federal agencies, such as the Federal Communications Commission, Internal Revenue
Service, or Securities and Exchange Commission in policy areas related to campaign
finance policy—a topic that remains controversial. The Supreme Court is also
considering a challenge to aggregate individual contribution limits (McCutcheon v. FEC).
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Perspectives from Business on
Campaign Finance Reform

July 31, 2013
Money In Politics Project, Democratic Institutions, Campaign Finance
The Committee for Economic Development and the Conference Board Governance
Center hosted a luncheon policy event featuring a new report from CED and a national
business leader survey on the role of money in politics on Wednesday, July 24th. A photo
album of the event, an overview of the report, and findings from the survey are below.
CED Poll Shows U.S. Business Executives Say Campaign Finance System Needs Major
Reforms
Findings show strong support for more transparency in campaign finance.
American business executives – from both political parties – have deep concerns about
how U.S. elections are funded, according to CED’s latest survey. Business executives
also overwhelmingly agree that the campaign finance system is “pay-to-play” and in need
of major reforms.
“Results from our survey show that business leaders believe that the campaign finance
system needs reform, and disclosure is the answer,” said Steve Odland, CEO of the
Committee for Economic Development (CED). “CED continues to encourage robust
discussion around these issues. CED urges members of the business and labor
communities, civic leaders, and public officials to promote full participation by all parties
in the campaign process, and bring increased transparency to campaign finance
disclosure.”
Top-level findings show the level of frustration with large donors and hidden money in
campaigns:
•

85% of business executives say the campaign finance is in poor shape or
broken;

•

87% say that the campaign finance system needs major reforms or a complete
overhaul;

•

64% of executives say that the U.S. campaign finance system is pay-to-play
and it is a serious problem;

•

71% say that major contributors have too much influence on politicians.
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The majority of those surveyed agreed that the solution to these problems is campaign
finance disclosure:
•

Nine out of ten business leaders surveyed support reforms that disclose all
individual, corporate and labor contributions to political committees;

•

89% support limits on how much money individuals, corporations and labor
organizations can give to political candidates and how much they can spend
for political purposes during an election.

Source: Committee for Economic Development
See the full report:
http://www.ced.org/events/single/perspectives-from-business-on-campaign-financereform
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Campaign Contribution Limits:
Selected Questions About McCutcheon and
Policy Issues for Congress
April 7, 2014
Congressional Research Service
Summary
Recently invalidated aggregate limits on federal campaign contributions capped the total
amount that one can give to all candidates, parties, or political action committees (PACs).
For the 2014 election cycle, the aggregate limit for individual contributions was
$123,200.The Supreme Court of the United States struck down the aggregate limits on
April 2, 2014. Alabama contributor Shaun McCutcheon and the Republican National
Committee (RNC) brought the case,
McCutcheon v. FEC, after the aggregate limits prevented McCutcheon from contributing
as desired to federal candidates and parties during the 2012 election cycle. The decision
does not affect “base limits” that individuals may contribute to particular candidates or
parties. Instead, McCutcheon permits individuals to give limited contributions to an
unlimited number of candidates, political parties, and political action committees.
This report offers a preliminary analysis of major policy issues and potential implications
that appear to be most relevant as the House and Senate decide whether or how to
respond to McCutcheon. With the aggregate limits relaxed, additional funds might flow
to candidates, committees, party committees, or PACs. Joint fundraising committees and
leadership PACs might expand as tools to funnel large contributions to multiple candidate
committees, parties, or PACs. Disclosure of contributors who exceed the current
aggregate limits might also be a policy concern. It is important to note that whether these
possibilities will occur is unclear at this time.
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Super PACs in Federal Elections:
Overview and Issues for Congress

Summary

Congressional Research Service
	
  

Super PACs emerged after the U.S. Supreme Court permitted unlimited corporate and
union spending on elections in January 2010 (Citizens United v. Federal Election
Commission). Although not directly addressed in that case, related, subsequent litigation
(SpeechNow v. Federal Election Commission) and Federal Election Commission (FEC)
activity gave rise to a new form of political committee. These entities, known as super
PACs or independent-expenditure-only committees (IEOCs), have been permitted to
accept unlimited contributions and make unlimited expenditures aimed at electing or
defeating federal candidates. Super PACs may not contribute funds directly to federal
candidates or parties.
This report explores what super PACs are, how they developed, and what they raised and
spent in the 2010 and 2012 election cycles. As of this writing, Congress has not amended
the Federal Election Campaign Act (FECA) to recognize formally the role of super
PACs. No legislation introduced thus far in the 113th Congress focuses specifically on
super PACs, but some bills contain relevant provisions. H.R. 270 (Price, N.C.) would bar
super PAC fundraising by federal candidates and officeholders. The latest version of the
DISCLOSE Act, H.R. 148 (Van Hollen), proposes new disclaimer requirements that
would apply to ads funded by super PACs and other entities. At the agency level, the
FEC has issued advisory opinions, but has not yet approved regulations governing super
PACs.
Despite limited policy action on super PACs, these new entities are quickly occupying a
major place in federal elections. In just 10 months of operation in 2010, almost 80 super
PACs emerged, spending a total of approximately $90 million—more than $60 million of
which went to elect or defeat federal candidates through independent expenditures. Super
PAC activity increased sharply in 2012; more than 400 active super PACs spent more
than $600 million directly supporting or opposing candidates. Various issues related to
super PACs may be relevant as Congress considers how or whether to pursue legislation
or oversight on the topic. These include relationships with other political committees and
organizations, transparency, and independence from campaigns.
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For those advocating their use, super PACs represent freedom for individuals,
corporations, and unions to contribute as much as they wish for independent expenditures
that advocate election or defeat of federal candidates. Opponents of super PACs contend
that they represent a threat to the spirit of modern limits on campaign contributions
designed to minimize potential corruption.

Initial Proposed Guidance Clarifies Qualification
Requirements and Seeks Public Input
IR-2013-92, Nov. 26, 2013
WASHINGTON — The U.S. Department of the Treasury and the Internal Revenue
Service today will issue initial guidance regarding qualification requirements for taxexemption as a social welfare organization under section 501(c)(4) of the Internal
Revenue Code. This proposed guidance defines the term “candidate-related political
activity,” and would amend current regulations by indicating that the promotion of social
welfare does not include this type of activity. The proposed guidance also seeks initial
comments on other aspects of the qualification requirements, including what proportion
of a 501(c)(4) organization’s activities must promote social welfare.
There are a number of steps in the regulatory process that must be taken before any final
guidance can be issued. Given the significant public interest in these and related issues,
Treasury and the IRS expect to receive a large number of comments. Treasury and the
IRS are committed to carefully and comprehensively considering all of the comments
received before issuing additional proposed guidance or final rules.
“This is part of ongoing efforts within the IRS that are improving our work in the taxexempt area,” said IRS Acting Commissioner Danny Werfel. “Once final, this proposed
guidance will continue moving us forward and provide clarity for this important segment
of exempt organizations.”
“This proposed guidance is a first critical step toward creating clear-cut definitions of
political activity by tax-exempt social welfare organizations,” said Treasury Assistant
Secretary for Tax Policy Mark J. Mazur. “We are committed to getting this right before
issuing final guidance that may affect a broad group of organizations. It will take time to
work through the regulatory process and carefully consider all public feedback as we
strive to ensure that the standards for tax-exemption are clear and can be applied
consistently.”
Organizations may apply for tax-exempt status under section 501(c)(4) of the tax code if
they operate to promote social welfare. The IRS currently applies a “facts and
circumstances” test to determine whether an organization is engaged in political
campaign activities that do not promote social welfare. Today’s proposed guidance would
reduce the need to conduct fact-intensive inquiries by replacing this test with more
definitive rules.
In defining the new term, “candidate-related political activity,” Treasury and the IRS
drew upon existing definitions of political activity under federal and state campaign
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finance laws, other IRS provisions, as well as suggestions made in unsolicited public
comments.
Under the proposed guidelines, candidate-related political activity includes:
1. Communications
•
Communications that expressly advocate for a clearly identified political
candidate or candidates of a political party.
•
Communications that are made within 60 days of a general election (or within 30
days of a primary election) and clearly identify a candidate or political party.
•
Communications expenditures that must be reported to the Federal Election
Commission.
2. Grants and Contributions
•
Any contribution that is recognized under campaign finance law as a reportable
contribution.
•
Grants to section 527 political organizations and other tax-exempt organizations
that conduct candidate-related political activities (note that a grantor can rely on a
written certification from a grantee stating that it does not engage in, and will not use
grant funds for, candidate-related political activity).
3. Activities Closely Related to Elections or Candidates
•
Voter registration drives and “get-out-the-vote” drives.
•
Distribution of any material prepared by or on behalf of a candidate or by a
section 527 political organization.
•
Preparation or distribution of voter guides that refer to candidates (or, in a general
election, to political parties).
•
Holding an event within 60 days of a general election (or within 30 days of a
primary election) at which a candidate appears as part of the program.
These proposed rules reduce the need to conduct fact-intensive inquiries, including
inquiries into whether activities or communications are neutral and unbiased.
Treasury and the IRS are planning to issue additional guidance that will address other
issues relating to the standards for tax exemption under section 501(c)(4). In particular,
there has been considerable public focus regarding the proportion of a section 501(c)(4)
organization’s activities that must promote social welfare. Due to the importance of this
aspect of the regulation, the proposed guidance requests initial comments on this issue.
The proposed guidance also seeks comments regarding whether standards similar to those
proposed today should be adopted to define the political activities that do not further the
tax-exempt purposes of other tax-exempt organizations and to promote consistent
definitions across the tax-exempt sector.
http://www.irs.gov/uac/Newsroom/Treasury,-IRS-Will-Issue-Proposed-Guidance-forTax-Exempt-Social-Welfare-Organizations
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Citizens United . . . A Second Look?
It’s been called "constitutional mischief." It’s been characterized as "openly defying" the
U.S. Supreme Court ruling in Citizens United. But in a surprise move late in 2011, the
Montana Supreme Court upheld a century-old state ban on corporate funded independent
expenditures. According to the Montana court, Montana is uniquely susceptible to the
harmful effects of unbridled corporate expenditures, and the court found the state law to
be constitutional. Will the U.S. Supreme Court use this case as a vehicle to reexamine its
holding in Citizens United?
In Citizens United v. Federal Election Commission, the U.S. Supreme Court struck down
a long-standing federal law banning corporations and labor unions from using treasury
funds for independent expenditures in federal elections. It also struck down a portion of
the Bipartisan Campaign Reform Act of 2002 (BCRA) that prohibited using such funds
for electioneering communications. The Court found that these restrictions were
unconstitutional because they effectively ban speech without furthering the compelling
governmental interest of avoiding corruption. (CRS Report R41045 discusses Citizens
United in greater detail.
In evaluating a similar Montana law, however, the Montana Supreme Court reached a
different conclusion. According to the court in Western Tradition Partnership v. Attorney
General, when the U.S. Supreme Court struck down similar federal prohibitions in
Citizens United, it did so because the federal government failed to justify them with a
compelling interest. In contrast, the Montana Supreme Court identified several interests
to support its state law: "Issues of corporate influence, sparse population, dependence
upon agriculture and extractive resource development, location as a transportation
corridor, and low campaign costs make Montana especially vulnerable to continued
efforts of corporate control." Accordingly, by a vote of 5 to 2, the Montana Supreme
Court upheld the law.
In February 2012, the U.S. Supreme Court issued a stay of the decision. Joined by Justice
Breyer, Justice Ginsburg stated that "Montana’s experience, and experience elsewhere
since … Citizens United ... make it exceedingly difficult to maintain that independent
expenditures by corporations ‘do not give rise to corruption or the appearance of
corruption.’" In voting to grant the stay, however, they noted that lower courts are
required to follow the Court’s decisions until they are altered or withdrawn. Both Justices
Ginsburg and Breyer dissented in the Citizens United ruling.
A petition for a writ of certiorari is currently pending before the U.S. Supreme Court in
this case, which has been renamed American Tradition Partnership v. Bullock. Several
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amici have filed briefs on both sides of the issue. For example, Senators Whitehouse and
McCain have filed an amicus brief in support of the Montana decision, positing that
whether independent expenditures create a risk of corruption is a factual determination to
be made regarding an electoral system at a specific time, not a legal conclusion. On the
other hand, Senator McConnell has filed an amicus brief maintaining that the Montana
court’s ruling contradicts Citizens United, which was based on established First
Amendment principles, and that developments since the ruling do not support its
reconsideration. In fact, the brief argues, concerns of corporate domination of donations
to Super PACs have not been realized, and that robust individual donations have resulted
in increased political debate.
Posted at 06/05/2012 04:01 PM by L. Paige Whitaker | Share Sidebar

26

How the Dominance of Politics by the Affluent &
Business
Undermines Economic Mobility in America
by David Callahan & J. Mijin Cha

INTRODUCTION
If there is one idea that nearly all Americans can agree on, it is that everyone should have
a chance to improve themselves and do better in life. At the same time, Americans
strongly believe in political equality—the view that civic life should be a level playing
field and everyone should have a voice in the decisions that affect their lives.
Yet today, there is wide recognition that America is not living up to either of these
cornerstone ideals. A host of indicators show that the middle class is struggling—and
worse, shrinking—and that upward mobility is elusive for many Americans.1 Meanwhile,
evidence abounds that the U.S. political system is increasingly dominated by wealthy
interests, and strong majorities of the public believe—rightly—that the deck is stacked
against ordinary voters.
What is less understood, though, is the interplay between these two problems—the way
that a tilting of political life toward business and the wealthy has served to undermine
economic mobility. As private interests have come to wield more influence over pub lic
policy, with ever larger sums of money shaping elections and the policymaking process,
our political system has become less responsive to those looking for a fair shot to
improve their lives and move upward. Recent developments have aggravated this long
emerging trend. In particular, the Citizens United ruling and the rise 2 of Super PACs
have expanded the ability of wealthy individuals and corporations to shape election
outcomes and set the policy agenda in Washington and state capitals across the country.
These inequities in political power would still be unfair, but might not matter as much, if
the interests of the affluent and corporations were closely aligned with those of the
general public. But this is often not the case. Wealthy interests are keenly focused on
concerns not shared by the rest of the American public, like keeping taxes low on capital
gains, and often oppose policies that would foster upward mobility among low-income
citizens, such as raising the minimum wage. Even when the wealthy do share the public’s
strong enthusiasm for policies that help Americans get ahead, such as spending on higher
education, they often prioritize tax cuts or deficit reduction in ways that squeeze the
resources available for these very policies.
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This paper offers an overview of the interplay between declining upward mobility and
growing political inequality, which we show is a self-reinforcing phenomenon. It reports
on a growing body of new research on this nexus and offers a set of policy recommendations to reduce both political and economic inequality.

WEALTH & INFLUENCE

Concentrated wealth has long posed significant dangers to America’s egalitarian
ideals. This challenge animated progressive reformers over a century ago and, since
the 1980s, has been a growing topic of discussion amid rising economic inequality.
Yet now, thanks to scholarly research conducted over the past decade, along with
analysis of recent trends and events, we can achieve a deeper understanding of exactly
how today’s growing chasm of income and wealth translates into diminished
opportunities for Americans lower down the economic ladder.
Substantial research now documents the different ways in which the wealthy and the
general public view policy issues. Significant differences between the two groups exist
in such areas as tax and budget issues, trade and globalization, regulation of business,
labor, the social safety net, and the overall role of government.
A recent survey funded by the Russell Sage Foundation found that the policy
preferences of the wealthy (average income over $1 million annually) vary widely
from those of the general public.4 As Table 1 shows below, this survey found that the
general public is more open than the wealthy to a variety of policies designed to
reduce inequality and strengthen economic opportunity, including: raising the
minimum wage, increasing the Earned Income Tax Credit, providing generous
unemployment benefits, and directly creating jobs. For example, only 40 percent of the
wealthy think the minimum wage should be high enough to prevent full-time workers
from being in poverty while 78 percent of the general public holds this view. Affluent
voters are also less supportive of labor unions and less likely to support laws that make it
easier for workers to join unions—even as research shows that unions are crucial to
enabling people to work their way into the middle class.5
Additionally, an earlier study by the Center for American Progress (CAP) found that 73
percent of low-income Americans (those making under $20,000) believed that the gap
between rich and poor should be reduced, even if it means higher taxes for the wealthy,
compared to 54 percent of Americans making over $100,000.6 Likewise, 84 percent of
low-income Americans believed that the federal government should guarantee affordable
health coverage for every American, compared to 59 percent of affluent respondents who
held this view. The CAP survey also found that just 36 percent of respondents making
over $100,000 agreed that “labor unions play a positive role in our economy”—compared
to 55 percent of those making under $20,000.
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A notable area where the affluent have different priorities is deficit reduction, which
wealthier Americans tend to see as more important than other economic priorities, such
as job creation. Polls over the past two years have repeatedly found that while many
Americans are worried about deficits and the national debt, addressing unemployment
and improving the economy has consistently been a bigger priority for the public. For
example, a June 2010 NBC News/Wall Street Journal Poll found that 33 percent of
Americans named job creation and economic growth as their top priority; 15 percent
named “deficit and government spending.” Most polls throughout 2011 and 2012 found
that the public remained focused on jobs and the economy over the deficit by two-to-one
margins or more.7 Exit polling on Election Day found that 59 percent of voters rated the
economy as the most important issue facing the country, compared to 15 percent who
named the deficit.
Yet if jobs and economic growth has clearly been the top priority of most Americans, this
does not appear to be the case for affluent Americans. For example, a September 2012
survey by the Economist magazine found that respondents making over $100,000
annually were twice as likely to name the budget deficit as the most important issue in
deciding how they would vote than middle or lower income respondents. The 2011
Russell Sage Foundation study also explored how the wealthy respondents ranked
different policies in terms of priority. The survey found that 87 percent of affluent
households believed budget deficits were a “very important” problem, the highest
percentage of all listed perceived problems. The authors of the study comment further:
One third (32%) of all the open-ended responses mentioned budget deficits or
excessive government spending, far more than mentioned any other issue. At
various points in our interviews, respondents spontaneously commented on
“government over-spending.” Unmistakably, deficits are a major concern for
most of our respondents. Nearly as many of our respondents (84% and 79%,
respectively) called unemployment and education “very important” problems.
However, each of these problems was mentioned as the most important by only
11%, making them a distant second to budget deficits among the concerns of
wealthy Americans.
One reason that the affluent may be less concerned about job creation than deficit
reduction is that they have generally been less affected by high unemployment rates and
the economic downturn. Unemployment rates vary greatly based on educational
attainment, which also corresponds to affluence. The unemployment rate for those with
less than a high school diploma was 12 percent in January 2013. The unemployment rate
in January 2013 for those with a bachelor’s degree or higher, however, is 3.7 percent—a
rate which is considered virtually full employment by most economists. More generally,
upper income Americans were less negatively affected by the Great Recession and have
recovered more quickly.
In addition to these factors, the affluent are significantly less inclined than other groups
of Americans to support an active role for government in addressing mass
unemployment. As the authors of the 2011 survey of wealthy Americans report:
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Most striking, given the high importance that the wealthy attribute to the problem
of unemployment, is their overwhelming rejection of federal government action to
help with jobs. Only 19% of the wealthy say that the government in Washington
ought to “see to it” that everyone who wants to work can find a job [presumably
a private job]; 81% oppose this. A bare 8% say the federal government should
provide jobs [presumably public jobs] for everyone able and willing to work who
cannot find a job in private employment. Fully 91% disagree.
The Affluent Don’t Prioritize Policies For Upward Mobility
Even when the affluent do support policies for upward mobility, they often do not
prioritize these policies over other goals, such as lower taxes. A case in point is higher
education. While affluent Americans and business leaders broadly support access to
higher education, along with the general public, spending in this area has been cut in
some states where governors have prioritized cutting taxes—with strong support from
wealthy voters and corporate interests
In Florida, for example, Governor Rick Scott—who secured office with a majority of the
affluent vote in 2010—has continually chosen to prioritize tax cuts for corporations over
investing in higher education. In order to fill a $2 billion budget deficit in 2011, the state
chose to cut $300 million from higher education and slashed $350 million from the
Bright Futures scholarship program, which provides higher education financial assistance
to students planning to attend Florida institutions. Florida’s steep higher education
funding cuts are a relatively recent phenomenon. Previous to FY 2007, the state’s support
for higher education rose steadily for 15 years. Between FY 2007 and FY 2012,
however, higher education funding was cut 22 percent and FY 2013 saw a further $20
million reduction in funding. The education budget cuts are coming at a time when
Florida’s young adult population is considerably expanding and a larger share of students
are seeking to pursue higher education at the state’s public colleges and universities.
At the same time he spearheaded steep cuts to education, Governor Scott pushed
substantial tax cuts for corporations. In FY 2013, the state cut corporate taxes by $750
million and will continue to cut taxes every year for three years, totaling a $2.5 billion tax
cut. AT&T and Verizon were particularly successful, as the state cut their taxes anywhere
from $35 million to $300 million per year. AT&T spent $1.68 million on lobbying the
state legislature and deployed 74 Florida lobbyists, more than any other company in
2012. Given their potential tax savings, the lobbying expenditures were a smart
investment for AT&T.
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TABLE 1: JOBS & INCOME POLICY PREFERENCES OF AFFLUENTVS. GENERAL
PUBLIC
Policy
% Wealthy in Favor
% General Public in Favor
Government must see that
no one is without food,
clothing or shelter

43%

68%

Minimum wage high enough
so that no family with a fulltime worker falls below
official poverty line

40%

78%

The government should
provide a decent standard
of living for the unemployed

23%

50%

The government in
Washington ought to see to
it that everyone who wants
to work can find a job

19%

68%

The Earned Income Tax
Credit (EITC) should be
increased rather than
decreased or kept the same

13%

49%

The federal government
should provide jobs for
everyone able and willing to
work who cannot find a job
in private employment

8%

53%

In addition to winning the affluent vote when he ran for office, Rick Scott is himself
independently wealthy, having made his money from running several hospitals through
his company, Columbia Healthcare Corp, which eventually became Columbia/HCA
Healthcare Corp. He spent $73 million of his own money for his gubernatorial campaign
and claimed that made him independent of special interests. In total, Scott’s campaign
spent $78 million, compared to just $10.5 million spent by his opponent. Though Scott
largely financed his election, his $3 million inauguration, thrown during the depths of the
Great Recession, was paid for entirely by corporate contributions. Companies with a
stake in the Medicaid debate contributed a total of $800,000 and real estate developers
and investors contributed more than $250,000.
While Scott financed a large portion of his last campaign, his allies formed a Super PAC,
Let’s Get to Work, for his re-election, which allows him to circumvent the state’s limit of
$500 for individual contributions. Let’s Get to Work has already raised millions of
dollars, much of which comes from large donations from corporate interests, particularly
health care, insurance, and agribusiness, and much comes from a small number of very
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wealthy individuals, including a $250,000 contribution from Sheldon Adelson.

In other states, governors elected with strong support from affluent voters and business
groups have prioritized tax cuts over funding for primary and secondary public
education—despite the fact that the wealthy and corporate executives ostensibly support
such education spending. In New Jersey, for example, Governor Chris Christie—whom
affluent voters supported by a 21-point margin when he won election in 2009—
spearheaded cuts to public education while simultaneously rolling back a surtax on the
state’s wealthiest households. While Christie ran under the public financing program, he
still raised $6 million, nearly half of which came from donations of $3,400, the state’s
contribution limit. In 2011, the governor and New Jersey legislature locked in new tax
cuts for businesses that cost $184 million in FY 2012, $374 million in FY 2013 and will
total $2.35 billion over five years. On top of this, the state passed an additional $882
million in breaks for specific corporations. Since taking office, Christie has doled out
over $1.57 billion in tax breaks.
Meanwhile, in 2010, Christie cut aid to school districts by $475 million and cut education
aid by another $820 million in 2011. Christie cut New Jersey’s public school districts
funding so deeply that education advocates successfully sued the state for failing to meet
minimum education standards. A judge ruled that the state’s funding formula
underfunded schools by $1.6 billion over two years (nearly the same amount Christie has
given away in corporate tax breaks) and that the burden of the cuts fell disproportionately
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on poorer districts. Polling among registered voters in the state showed that 59 percent
opposed the steep education cuts.
A similar story emerges from Pennsylvania, where Governor Tom Corbett and his allies
in the state legislature cut roughly $860 million from education funding in 2011–2012.
Pennsylvania continued to enact tax cuts for businesses and as a result, the state will lose
$2.4 billion in revenue in 2013 from business tax cuts, three times as much as 10 years
ago. The FY 2013 budget continued this trend by slashing $345 million in financial
assistance for college students and cutting over $1.1 billion from higher education
funding, yet still including $300 million in business tax cuts.
Corbett won office in 2010 with a 22 percent margin of support among the state’s most
affluent voters. Corbett raised $4 million more than his opponent ($58.4 million vs. $54.4
million). Nearly $7 million came from just 92 donations and over $8 million came from
only three industries.
The Priorities of Lower Income Americans Are Often Ignored or Blocked
While low-income Americans are voting at the highest rates since the mid-1960s, they
are still underrepresented in civic life and struggle to be heard in the political process.
Low-income voters participated at far lower levels than affluent voters—as much as 30
percentage points less—in the 2008 and 2010 elections. While households earning less
than $15,000 made up 13 percent of all households in 2009, voters from such households
made up just 6 percent of the electorate in the 2008 election. According to the Census,
more than 11 million Americans from households making under $30,000 reported not
voting in the 2008 election and an even greater number, 15 million, didn’t vote in 2010—
a year where numerous federal and state representatives won office explicitly vowing to
reduce spending on policies that benefit lower income Americans. Low-income
Americans are even less likely to contribute to political campaigns or engage in a range
of other political activities, as detailed further in the following section.
Depressed rates of political participation, and the huge role of money in politics, carry
major downsides for lower-income populations and is of economic consequence given
how many low-income Americans and nonvoters depend on government assistance and,
more importantly, favor policies to strengthen the social safety net or create new
pathways to the middle class. For example, the 2008 American National Election Study
found that 17 percent of people who were politically inactive received means-tested
government benefits, compared to just 2 percent of campaign contributors. Among those
inactives, 59 percent favored universal health care and 27 percent lacked health
insurance. In contrast, just 44 percent of campaign contributors favored universal
healthcare and 7 percent had no health insurance.
The passage of the Affordable Care Act in 2010 is evidence that the U.S. political system
does not always ignore the interests of low-income Americans, and there are other
examples of elected leaders being responsive to the needs of this group, such as
expansion of the Earned Income Tax Credit. More commonly, though, as documented by
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the research of political scientists Martin Gilens and Larry Bartels, the priorities of lowincome Americans tend to be ignored by elected leaders—even when those priorities
enjoy strong public backing.
The minimum wage is a case in point. Despite the important role the minimum wage
plays in economic mobility, Congress has allowed the wage to decline steadily in real
terms over the past four decades.
In 2011, 1.7 million workers received the minimum wage and roughly 2.2 million
received below minimum wage. The federal minimum wage was increased to $5.15 per
hour in 1997 and stayed at that rate for 10 years before Congress finally enacted a plan in
2007 to gradually step up the wage by about 70 cents a year until it reached $7.25 per
hour in 2009. Even with the increase, receiving the minimum wage and working 40 hours
a week for 52 weeks equals gross annual wages of only $15,080, which is below the
poverty line for a 2-person household. For tipped workers, the minimum wage is even
lower. Workers that regularly receive just $30 per month in tips can be paid a direct wage
of $2.13 per hour. The minimum wage for tipped workers has not increased since 1991.
Even with the series of minimum wage increases, adjusting for inflation shows that the
real value of the federal minimum wage fell roughly 30 percent since 1968, as shown
below in Figure 1. If minimum wage increased at the same rate as inflation, it would be
equal to $10.55 per hour, far above the current $7.25. If the minimum wage increased
even just at the rate that average wages have increased, it would be $8.40 per hour.
Public support for raising the minimum wage is striking. A recent poll found that nearly
three-quarters of likely voters (73 percent) support not just increasing the minimum wage
to $10 in 2014 but also indexing it to inflation, which would result in automatic increases
even absent congressional action. Another poll found seventy percent of likely voters
supported raising the minimum wage to $10.38. In fact, a large majority of the general
public (78 percent) believes that the minimum wage should be high enough so that no
family with a full-time worker falls below the official poverty line. In contrast, only 40
percent of the wealthy support a minimum wage that keeps a family above the poverty
line.
While raising the minimum wage is very popular with the public and would confer major
benefits on low-income households, it would impose costs on business owners and
corporations—groups that are far better represented in the political process. These
businesses, or individuals associated with them, spend significant amounts of money on
elections, whereas minimum wage households rarely make political contributions and
certainly do not make large ones.
For example, the U.S. Chamber of Commerce, which strongly opposes raising the
minimum wage, spent at least $36.1 million directly on election activities in the 2012
cycle—a fraction of the money spent by the corporations associated with the Chamber
and individuals who work for them. Candidates, who understand that fundraising is
essential to a successful campaign, have a significant incentive to oppose raising the
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minimum wage and little or no financial incentive to support it. This example shows how
our current campaign finance system allows the donor class to set the agenda, or, in this
case, keep items off the agenda.
Organizations that oppose raising the minimum wage also spent significantly more
money lobbying Congress than did those in support. For example, the Chamber spent
more than $53 million on lobbying in 2007, when the minimum wage was last debated in
Congress, and $66 million in 2011. A number of other business associations – such as
the Business Roundtable and the National Federation of Independent Businesses—also
spend significant sums, as do individual corporations that are strongly affected by the
minimum wage law. CVS, a major employer of low-wage workers with over 7,000 stores
nationwide, spent nearly $10 million on lobbying in 2011. Wal-Mart spent $7.8 million.
All told, “miscellaneous business”—a category that includes business associations,
retailers, and manufacturers, but not healthcare, construction, and other sectors—spent
nearly a half billion dollars on lobbying in 2011. That is roughly ten times what all labor
unions spent on lobbying that same year.
A close look at the data on lobbying expenditures suggests that low-wage workers, who
constitute as much as a fifth of the U.S. labor force, have very few paid advocates in the
corridors of Washington. Labor unions often speak up for these Americans, but
otherwise, lobbying by groups that explicitly advocate for low-wage workers or nonelderly low-income people is so small that it doesn’t even merit its own category in
records compiled by the Center for Responsive Politics.
Data presented in Unheavenly Chorus, a major 2012 study of political inequality by a
team of political scientists—Kay Schlozman, Sidney Verba, and Henry E. Brady—
suggests there is significant organized interest activity in Washington on the part of the
poor and historically marginalized groups. But that activity is negligible in relative terms.
Indeed, after analyzing a massive volume of organized activity—including $3 billion in
spending on lobbying and 12,000 congressional testimonies—the authors find that “social
welfare” and labor organization accounted for just 2 percent of all activity aimed at
influencing policymaking. Corporations, along with trade associations and business
groups, accounted for 48 percent.
This lobbying imbalance exacerbates the problem of elected officials being accountable
to wealthy campaign contributors by ensuring that once in office, these officials are
exposed to a constant flow of information supporting the donor class’ views and
positions.
The Affluent Participate More In Politics and Civic Life
It has long been established that affluent Americans participate more in civic life than
other groups. While this gap has narrowed in some areas—most notably voting, with
more low-income citizens participating—it has grown in important ways thanks to
changes in campaign finance law that have enabled the affluent to contribute more money
to sway elections.
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In terms of participation, surveys show that affluent Americans are more likely to engage
in nearly every kind of political activity: they vote at higher rates, contribute more to
campaigns, are more likely to contact an elected representative, join an organized interest
group, work for a political candidate, discuss politics with friends, and so on. These gaps
are documented in Unheavenly Chorus, which updates similar findings in a landmark
1995 study, noting that “unequal political voice is a persistent feature of American
politics.”
The scholars explain major differences in civic participation by socioeconomic status by
pointing to the greater resources that affluent Americans bring to this sphere, including:
knowledge and skills of how politics works; money to contribute to campaigns and
location in social networks that can facilitate participation. The affluent also have a
greater sense of efficacy and are more likely to believe that their voices will be heard in
civic life.
All forms of political participation matter, but voting is among the most concrete ways
that citizens influence public policy—and the wealthier are far more likely to vote.
According to the Census Bureau, 81.6 percent of Americans making over $150,000
reported that they voted in the 2008 presidential election. In contrast, roughly half of
citizens making under $30,000 reported voting. The gap in voter turnout in 2010 was
slightly larger, with affluent citizens voting at rates as high as 35 percentage points more
than low-income citizens. (The gap between affluent voters and those making under
$50,000 was also significant—roughly 16 percentage points in the 2008 election.)
Turnout rates among low-income Americans have increased in recent years, with these
citizens voting at higher levels in recent elections than at any since the mid-1960s, as
shown in Figure 2. As a result, the ratio of affluent voters to low-income voters—has
narrowed. The ratio for other forums of political activity has also narrowed in recent
years. Still, political participation rates by low-income Americans are alarmingly low,
and our antiquated voting system contributes to this problem. The system is overly
bureaucratic with unnecessarily restrictive registration procedures, which work to
dissuade people from voting. Something as simple and common as moving within the
same state jeopardizes voter eligibility due to registration requirements. Studies show that
people of color, young people, and lower-income people move more often, leaving them
more vulnerable to not being properly registered to vote.
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The imbalance in campaign contributions is even more skewed. Just 0.07 percent of the
U.S. population made campaign donations of $2,500 or more in 2012 (as of December 1),
yet this group had contributed a total of $1.4 billion to both presidential candidates. In
contrast, the total haul from a much larger pool of donors contributing between $200$2,500 was just $485.7 million. And, contributions from at least 3.7 million small donors
who gave less than $200 to President Obama and Mitt Romney added up to just $313
million. Most donations also come from majority white, wealthy neighborhoods. Over 90
percent of donations come from majority white neighborhoods while only four, three and
less than one percent came from Latino, African-American and Asian neighborhoods
respectively.
The imbalance is even more pronounced when accounting for contributions to Super
PACs. During the 2012 election cycle, Sheldon and Miriam Adelson gave a combined
$91.8 million to Super PACs. It would take more than 322,000 average American
families donating an equivalent share of their wealth to match the Adelsons’ giving. The
Adelsons gave more to shape the 2012 federal elections than all the combined
contributions from residents in 12 states: Alaska, Delaware, Idaho, Maine, Mississippi,
Montana, New Hampshire, North Dakota, Rhode Island, South Dakota, Vermont, and
West Virginia. Although Super PACs funded by conservatives were widely seen as
having limited impact in 2012, many of these same donors did have a major impact in the
2010 election, just two years earlier, which helped secure GOP control of the House of
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Representatives, as well as state-level victories that enabled Republicans to engage in
extensive gerrymandering after the 2010 Census.
The Affluent Have More Influence Over Policy Outcomes
The affluent don’t just participate more in civic life; they also have greater influence over
public policy. While that fact has long seemed obvious to many Americans, and is
indicated in the examples discussed in this paper, it is only recently that political
scientists have empirically documented the extent to which the affluent have more say
over policy outcomes.
The most important study in this area is by the political scientist Martin Gilens, Affluence
and Influence: Economic Inequality and Political Power in America. Gilens looked at
public opinion on numerous proposed policies over the past few decades including
economic, social, and foreign policy issues. By comparing the policy preferences of
different income groups with actual policy outcomes, he was able to determine how much
influence different groups have had over policy. Gilens writes of his findings: “The
American government does respond to the public’s preferences, but that responsiveness is
strongly tilted toward the most affluent citizens. Indeed, under most circumstances, “the
preferences of the vast majority of Americans appear to have essentially no impact on
which policies the government does or doesn’t adopt.” Gilens shows that, in many cases,
public policy outcomes would have been quite different if Congress and the president had
been equally responsive to all income groups.
The affluent don’t diverge from ordinary Americans on all issues. But notably, Gilens
found that “the starkest difference in responsiveness to the affluent and the middle class
occurs on economic policy, a consequence of high-income Americans’ stronger
opposition to taxes and corporate regulation. . .” In other words, on core issues of how the
economy works and how fair it is, the affluent wield the greatest influence. Research by
the political scientist Larry Bartels finds that, in contrast to the affluent, low-income
Americans have little or any influence over policy outcomes. As he writes in his 2008
study Unequal Democracy “the preferences of people in the bottom third of the income
distribution have no apparent impact on the behavior of their elected officials.”
The tilted scales of influence are especially significant given the impact of economic
policy in the lives of different income groups and people of color. As the graph below
shows, the majority of African Americans and nearly half of Latino Americans earn too
little to impact their elected representatives.
Poorer Americans have the least influence over elected officials even though their basic
financial security and opportunities for advancement are highly contingent on
government policies, such as the quality of public education and availability of college
grants, rules on collective bargaining, minimum wage and overtime, options for public
transportation and affordable housing, not to mention healthcare, tax credits to
supplement low-wage work, and more. Affluent Americans’ economic success is also
contingent on government policies in ways that are less visible but can powerfully
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reinforce advantage, especially through tax expenditures, bankruptcy laws, trade regimes,
monetary policy and financial regulation.
Thanks to their outsized clout, affluent Americans have often secured preferential public
policy changes that are not popular with the general public. A prime example is the
successful campaign over the past two decades to lower taxes on capital gains and
dividends, and keep the rates low. Income from capital gains and dividends are highly
concentrated among the affluent. The Center on Budget and Policy Priorities has
estimated that in 2012, the top 1 percent of households received 71 percent of all capital
gains.
Polls have long shown that a majority of Americans think that capital gains should be
taxed at the same rate as income. More broadly, most people think the rich should
generally pay more in taxes. The Buffett Rule, President Obama’s proposal to raise taxes
on wealthy individuals who receive much of their income from investments, is strongly
supported by the public.
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Yet, despite broad citizen opposition to the idea of lowering taxes on the wealthy,
Congress has taken repeated action to lower the capital gains tax rate. It lowered taxes on
capital gains in 1997, again in 2001, and once more in 2003. (Congress also sharply cut
the top rate on dividend income in 2003.) As a result of these changes, the tax rate on
capital gains reached a near-record low during the late 1990s up through 2012. The top
tax rate for capital gains was increased at the end of 2012 to 20 percent, as part of the
“fiscal cliff” deal. Figure 4 plots the increases and decreases in the capital gains tax rate,
concluding with the current rate of 20 percent.
The small percentage of households that benefit from a low capital gains tax rate happens
to overlap almost perfectly with the “donor class,” the wealthy individuals who comprise
a tiny percentage of the public and yet account for the majority of campaign donations.
Of those who contribute more than $200 to a campaign, 85 percent have annual
household incomes of $100,000 or more. An annual income of $100,000 puts a
household in the top 20 percent of income earners—the same class that receives 94
percent of capital gains. Keeping the capital gains rate low is also the top tax priority for
the U.S. Chamber of Commerce and other business groups. In 2011 and 2012, in addition
to the Chamber, over 80 interests lobbied on the House bill to make the preferential
capital gains tax rate permanent.
Affluent Americans with taxable capital gains are not just better represented by lobbyists
in Washington; they also are disproportionately represented in today’s electorate because
they vote at much higher rates, as we discuss above. In 2009, households making over
$100,000 constituted 20 percent of all households in the U.S.—yet voters from such
households made up 26 percent of the electorate in 2008.
The Wealthy Have More Ways To Share Politics
The affluent have always participated more politically and corporations have always
sought to shape public policy, but one difference today is that wealthy interests have
more ways to amplify their voices in civic life. In particular, the breakdown of the U.S.
campaign finance system, especially since the Citizens United ruling, has allowed these
interests not just to contribute greater sums of money to sway elections, but also to do so
anonymously—which is appealing to many corporate donors. Even before Citizens
United and the rise of Super PACs, money was finding new ways into the electoral
process thanks to creatively structured 527 and 501(c)4 groups.
One of the most successful and adaptive of such groups in recent times is the Club for
Growth, which has sought to move the Republican Party rightward on economic and
fiscal policy with funding from wealthy individuals and businesses. The Club has
operated through several different legal structures since its founding in 1999, including a
501(c)4, a regular Political Action Committee, a 527, and most recently as a Super PAC.
In 2012, the Club spent $20.3 million influencing electoral races.
In addition, the wealthy and business interests exercise outsized influence over policy
making through lobbying. Corporations and business groups spend vastly more on
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lobbying than organizations that represent large constituencies of ordinary Americans.
For example, the U.S. Chamber of Commerce has spent $886 million on lobbying the
federal government between 1998 and 2012—compared to $518 million by all labor
unions. The top three healthcare industry groups in Washington—representing doctors,
hospitals, and drugmakers—spent three times as much on lobbying during this period as
AARP.
The lobbying of elected officials and policymakers, while hardly new to Washington, is
now bankrolled at a much higher level and lobbyists have become more sophisticated at
pulling different levers of power to influence policy outcomes. For example, to block full
implementation of the Dodd-Frank law reforming Wall Street, the financial industry has
increasingly turned to the courts to challenge the cost-benefit analyses of proposed rules.
A well-financed and novel legal challenge was also mounted against the Affordable Care
Act, and even though the Supreme Court upheld the law, industry groups have continued
to bankroll efforts to block implementation of the law at the state level.
In addition, wealthy interests have become more adept at influencing elections and the
policy process through spending on legal groups, think tanks, and “Astroturf” advocacy
organizations—an investment they have made for decades, far before progressive
interests began to do so. Seemingly neutral public policy organizations, such as the
Competitive Enterprise Institute and the Employment Policies Institute, provide wealthy
individuals and corporations with a vehicle for producing scholarship and publications
that bolsters their viewpoints. Many of these same interests also fund organizations like
FreedomWorks and the Consumer Rights League that work to create grassroots support
for policy change—or, in some cases, the illusion of such support. A single public
relations firm led by Rick Berman has created numerous Astroturf groups and initiatives
recent years on behalf of wealthy interests.
Finally, wealthy interests have mastered new strategies for influencing public policy at
the state level. These include introducing and financing ballot initiatives, pumping
unprecedented sums of money into judicial elections, financing state think tanks and
Astroturf groups, and choreographing legislative victories through the American
Legislative Exchange Council (ALEC). State-based efforts to shape the make-up of the
voting electorate, by financing voter suppression groups like True the Vote, can influence
outcomes at the national, state, and local level. Such efforts have become more
widespread and sophisticated in recent years, with funding from various wealthy
interests. In North Carolina, the conservative multimillionaire Art Pope has employed a
variety of funding strategies to become one of the influential individuals in that state.
Political and Economic Inequality Are Mutually Reinforcing
Growing economic inequality is typically blamed on structural changes in the economy,
such as globalization. But it is becoming ever clearer that the tilted playing field of U.S.
politics, with affluent voices speaking most loudly, is itself a driver of inequality. Most
notably, successful lobbying efforts by wealthy interests to lower taxes on capital gains
and dividends since the mid-1990s—and then keep them low—has exacerbated income
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inequality. Indeed, as a study by the Congressional Research Service found, looking at
the period between 1996 and 2006, “Changes in capital gains and dividends were the
largest contributor to the increase in the overall income inequality” between 1996 and
2006.
Likewise, a rolling back of regulations in ways favored by influential business interests
has stripped away key protections for the middle class and made it harder for lower
income groups to get ahead—with an explosion of usurious or predatory lending as a
prime example. And the deeply negative effects of globalization on non-college workers,
so often seen as an inevitable tectonic shift, has been greatly exacerbated by the
preferences of an affluent elite which has promoted and benefitted from trade
arrangements—even as other groups of Americans have suffered economic harm. In their
book Winner-Take-All Politics, the political scientists Jacob Hacker and Paul Pierson
broadly argue that inequality is largely the result of public policy decisions that reflect
undue influence by the wealthy over the U.S. political system.
Conclusion
There are three obvious remedies to political inequality: One, reduce the economic
inequality that fuels such a large concentration of civic power in the hands of the
wealthy; two, reduce the influence of big money in politics; and three, draw more
ordinary people into civic life as a counterbalance to concentrated wealth.
The first remedy is largely contingent on the other two, and vice versa. It is hard for the
political system to reduce inequality as long as that system is dominated by wealthy
interests. Yet reducing political inequality is difficult—particularly, getting money out of
politics—when those who benefit from inequality have the clout to block such reforms
and those on the losing end feel hopeless or are preoccupied with trying to get by.
Moreover, some recent trends have made the situation worse. Economic inequality rose
in the aftermath of the financial crisis as the wealthy benefitted from a resurgent stock
market and record corporate profits even as most Americans experienced declining
wealth and stagnant incomes. At the same time, political inequality has been exacerbated
by the Citizens United ruling that has allowed corporations and wealthy individuals to
pump even larger sums of money into elections. While many restrictive voter ID laws
and other voter suppression efforts were blocked by the courts or the Department of
Justice in 2012, existing and future efforts at voter suppression pose obstacles to
expanding participation by low-income citizens.
Any comprehensive effort to create a more balanced society, one where the deck isn’t
stacked in favor of the wealthy, must achieve progress in four main areas: restricting the
influence of money in politics; increasing civic participation; making corporations
accountable to a broader array of stakeholders and promoting a stronger and more diverse
middle class.
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Limit Money in Politics
One critical way to reduce the disproportionate influence of the wealthy on public policy
is to create a system for financing election campaigns that lives up to the idea of oneperson, one-vote by leveling the playing field between rich and poor and giving every
American a strong voice. Such a system requires several key reforms:
Amend the U.S. Constitution to restore the ability of the people to enact common-sense,
content-neutral restrictions on political contributions and spending to promote political
equality. Congress should propose an amendment or package of amendments to the U.S.
Constitution to clarify that the First Amendment was never intended as a tool for use by
corporations and the wealthy to dominate the political arena.
Enact strict limits on the amount that wealthy individuals and interests can contribute and
spend on U.S. politics. Millionaires, billionaires, and large corporations have no inherent
right to drown out the voices of the rest of the population. After amending the
Constitution or educating the next generation of Justices, Congress and states should
sharply limit contributions and spending to level the playing field for all Americans.
Match small contributions with public resources to empower small donors and help
grassroots candidates run viable campaigns. Low-dollar contributions from constituents
should be matched with public funds, and candidates who demonstrate their ability to
mobilize support in their districts should receive a public grant to kick-start their
campaigns. These measures would amplify the voices of non-wealthy citizens, encourage
average Americans to participate in campaigns, change candidate incentives, and enable
aspiring public servants without access to big-money networks to run viable campaigns
for federal office.
Encourage small political contributions by providing vouchers or tax credits.
Encouraging millions of average-earning Americans to make small contributions can help
counterbalance the influence of the wealthy few. Several states provide refunds or tax
credits for small political contributions, and the federal tax code did the same between
1972 and 1986. Past experience suggests that a well-designed program can motivate more
small donors to participate. An ideal program would provide vouchers to citizens up
front, eliminating disposable income as a factor in political giving.
Require greater transparency around political spending. Congress should close existing
loopholes in disclosure laws so that all money spent to influence U.S. elections (above a
reasonable threshold) can be traced back to its original source. Allowing citizens to
“follow the money” would help voters make informed choices and prevent wealthy
interests from sponsoring nasty or misleading adds while insulated from public
accountability.
Strengthen rules governing lobbying to reduce the influence of well-heeled special
interests. Congress should strengthen disclosure around lobbying and implement stronger
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revolving door limits that prevent former elected officials from approaching former
colleagues for several years.
Protect and Expand the Freedom to Vote
A legitimate government “of the people, by the people, and for the people” must
vigorously promote and protect the freedom to vote so that all eligible persons can
participate in self-government. But today, too many bureaucratic barriers still block the
ability of millions of eligible persons to register and vote, and too many politicians are
actively seeking to shrink the electorate with unnecessary and discriminatory restrictions
on political participation. Reversing this trend entails:
Remove Barriers to Registration and Voting
Voter registration is a particularly important target for reform, given that almost one of
four eligible Americans was not registered to vote in the period leading up to the 2012
elections. In particular, the following should be adopted:
Same-Day Registration: Implementing Same Day Voter Registration, which allows
eligible individuals to register and vote at the same time, is a proven method to increase
participation and turnout among eligible voters. States with Same Day Registration
record consistently higher voter turnout and participation than states without it.
Expand Agency Registration and Automate the Registration Process: States should
modernize the voter registration system to remove administrative burdens and costs by
taking the initiative to place eligible voters on the registration rolls rather than leaving the
burden on individual citizens to navigate the voter registration process.
Making Registration Permanent and Portable: Almost 36.5 million US residents moved
between 2011 and 2012. Low-income individuals are twice as likely to move as those
above the poverty line. Voter registration should become portable and permanent for
persons who move within a state, by automatic updates to registration records as citizens
change their address.
Protect Against Intimidation and Wrongful Challenges: States should put measures in
place to protect voters from intimidation tactics, including clear rules and procedures to
protect voters from improper removal from voting rolls, intimidating behavior at polls,
and deceptive practices that discourage voting.
Make Corporations More Responsive to the Public Interest
Corporations now define their goals very narrowly, with nearly an exclusive focus on the
financial returns to shareholders. This focus helps foster greater inequality as
corporations ignore the interests of workers in pursuit of maximum profits, and also leads
business to exert undue influence within the political system. Several reforms are needed
to create a more responsible private sector.
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Develop a more reasonable approach to corporate personhood. Corporations need to be
understood as creations of public laws, and not as natural entities with uncontestable First
Amendment rights. Conferring constitutional rights on corporations makes them less
accountable to the democracy and their stakeholders. As long as all the rights of the
people in corporations are protected, corporations should not be spending their
commercial winnings to influence the political process.
Corporations should be accountable to a wider array of stakeholders. Changes in charter
laws could require corporations to be accountable to actors other than shareholders.
Corporations could be reformed to adopt the model of Benefit Corporations (or B-Corps),
for example, which are required by law to benefit both society and shareholders and to
consider how their decisions affect their employees, community, and the environment.
Alternatively, corporate governance could be changed to require greater input from
employees and other affected constituencies. In the more inclusive German system,
employees are given seats on corporate boards.
Corporations could be defined in a manner that is more compatible with democratic
governance. Nonprofit corporations, in exchange for the benefits they receive from the
state, are limited as to the types of political activity they can engage in. Similar standards
could apply to business corporations. At the very least, there should be more transparency
around corporate political spending and shareholders, along with other stakeholders,
should have a greater say in how corporations engage in the political process.
Reduce Economic Inequality
Widely shared prosperity has long been recognized as critical for a strong democracy.
When all citizens have a stake in society, they have an incentive to resolve political
conflicts through peaceful, democratic means. Conversely, when the middle class erodes
and the gulf between the wealthy and the poor widens, politics become more polarized.
Thus while an inclusive economy can be the product of democratic politics, it also helps
to reinforce democracy. Building a stronger middle class that fully reflects America’s
diversity will require policies that:
Invest in human capital and education. Investing in education and human development,
ensuring that future generations are well cared for and well educated, and that working
people have the time they need to be caregivers to the people they love is a key starting
point for moving millions of Americans into the middle class. For example, employees
who need flexibility in their work lives to care for a child or other family member often
face economic hardship. A system of family leave insurance – like the successful model
in California – would help insure that the birth of a child no longer leads to poverty.
Investing in affordable, high-quality child care and early education would reduce
educational gaps and set the groundwork for success long after school. Finally, the
nation’s financial aid system should be revamped to ensure that every college-qualified
student has access to higher education without taking on ruinous debt.
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Increase employees’ power in the workplace. Since the 1970s, a growing share of share
of national income has gone to corporate profits while the proportion going to labor
compensation has decreased. This shift has greatly accelerated in the last decade. To
reverse the trend, employees need more power in the workplace. The bottom of the labor
market should be bolstered by raising the minimum wage, guaranteeing paid sick days to
working people, and ensuring that worker protections are effective and apply to everyone.
At the same time, weakened labor laws should be reconstituted so that Americans can
exercise their right to organize unions and negotiate for pay and benefits that will allow
them to enter the middle class. Finally, the U.S. should create a short-term public jobs
program and long-term public investment plan to promote full employment.
Use tax policy to strengthen and expand the middle class. Too often, the nation’s tax
policy bolsters the already wealthy rather than supporting Americans trying to work their
way into the middle class. A more progressive tax system could increase economic
mobility and reduce inequality. The Earned Income Tax Credit and the Child Tax Credit,
which benefit low-income workers and their families, should be expanded. To ensure
that the home mortgage tax credit helps middle-class families rather than subsidizing the
super-wealthy, its value should be capped. Meanwhile taxes on capital gains and
dividends – income which disproportionately flows to the wealthiest Americans – should
be increased, and corporate tax loopholes should be eliminated. To reduce the transfer of
tremendous wealth from one generation to the next, estate taxes should be increased.
Enable Americans to build assets. Owning assets – from a retirement account, to a home,
to an emergency savings fund – is crucial to middle-class security. Yet American families
have lost trillions of dollars in home equity as a result of the housing crash, and one in
three say that if they lost their jobs, they could not make housing payments for more than
a month. To help distressed homeowners, a new public agency should be established to
acquire and refinance under-water mortgages. To increase retirement security, Social
Security should be safeguarded and supplemented with a system of voluntary annuitized
pensions that guarantee a minimum rate of return. And to ensure that the predatory
lending that drains pocketbooks is halted, federal usury limits should be established for
all forms of lending and bankruptcy laws should be rewritten to provide greater relief to
student borrowers and homeowners.
Source: Dēmos
http://www.demos.org/stacked-deck-how-dominance-politics-affluent-business-undermines-economicmobility-america
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Testing Theories of American Politics:
Elites, Interest Groups, and Average Citizens
By Martin Gilens
Who governs? Who really rules? To what extent is the broad body of U.S. Citizens
sovereign, semi-sovereign, or largely powerless? These questions have animated much
important work in the study of American politics. While this body of research is rich and
variegated, it can loosely be divided into four families of theories: Majoritarian Electoral
Democracy, Economic Elite Domination, and two types of interest group pluralism –
Majoritarian Pluralism, in which the interests of all citizens are more or less equally
represented, and Biased Pluralism, in which corporations, business associations, and
professional groups predominate) Each of these perspectives makes different predictions
about the independent influence upon U.S. policy making of four sets of actors: the
Average Citizen or “median voter,” Economic Elites, and Mass-based or Businessoriented Interest Groups or industries.
Gilens and a small army of research assistants29 gathered data on a large, diverse set of
policy cases: 1,779 instances between 1981 and 2002 in which a national survey of the
general public asked a favor/oppose question about a proposed policy change. A total of
1,923 cases met four criteria: dichotomous pro/con responses, specificity about policy,
relevance to federal government decisions, and categorical rather than conditional
phrasing. Of those 1,923 original cases, 1,779 cases also met the criteria of providing
income breakdowns for respondents, not involving a Constitutional amendment or a
Supreme Court ruling (which might entail a quite different policy making process), and
involving a clear, as opposed to partial or ambiguous, actual presence or absence of
policy change. These 1,779 cases do not constitute a sample from the universe of all
possible policy alternatives (this is hardly conceivable), but we see them as particularly
relevant to assessing the public’s influence on policy. The included policies are not
restricted to the narrow Washington “policy agenda.” At the same time – since they were
seen as worth asking poll questions about – they tend to concern matters of relatively
high salience, about which it is plausible that average citizens may have real opinions and
may exert some political influence.30
For each case, Gilens used the original survey data to assess responses by income level.In
order to cope with varying income categories across surveys, he employed a quadratic
logistic Gilens and Page Testing Theories of American Politics Despite the seemingly
strong empirical support in previous studies for theories of majoritarian democracy, our
analyses suggest that majorities of the American public actually have little influence over
the policies our government adopts. Americans do enjoy many features central to
democratic governance, such as regular elections, freedom of speech and association, and
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a widespread (if still contested) franchise. But we believe that if policymaking is
dominated by powerful business organizations and a small number of affluent Americans,
then America’s claims to being a democratic society are seriously threatened.
Source: Princeton University, mgilens@princeton.edu
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Ending Money in Potitics Corruption:
The Case For Comprehensive Legislalive Reform
by
Josh Sitver // Director, Represent.Us
Mansur Gidfar // Communications Direclor, Represent.Us
As unprecedented amounts of money pour into American politics, a diverse and
innovative array of political reforms strategies are required to maximize the possibility of
achieving success. One of those strategies is the promotion of comprehensive legislation
at the local, state and eventuality national levels. That is the mission of the Represent'Us
campaign.
We define "comprehensive" as omnibus legislation that targets multiple forms of money
in potitics corruption. The primary means of reform favored by RepresentUs is the
American Anti-corruption Act (AACA): model legislation that addresses lobbying,
ethics,, transparency and campaign Finance. lt was drafted in consultation with Lawrence
Lessig, Trevor Potter, and dozens of other top-caliber attorneys and academics' The Act
differentiates itself in that it includes some ten different reforms, rather than Focus on
just one, such as campaign Finance or transparency. Its provisions are constitutionally
justified to hold up, even in the current supreme court, or at a minimum to provide a
reasonable challenge to precedent. Full provisions of the American Anti-corruption Act
can be found at h ttp://anticorruplionact.org'

Different Strategic Assumptions
Smart policy proposals are only as valuable as the political strategies to enact them. With
this in mind, Represent.Us operates on a fresh set of strategic assumptions inspired by
tech pioneer Steve Jobs, who implored his staff not to try to do things "better," but to do
them ,'different." While many of our assumptions are not entirely new, they have never
been assembled into one political strategy:
1. Politicians will act only if forced to. Our elected leaders have achieved power
within the current system and won't change it unless we make them do it.
2. Forcing change requires a political movement. Real system change will not be
accomplished without bottom-up political pressure generated by a boots-on-the-ground
grassroots movement, and supported by a national organizing infrastructure.
3. The movement must be genuinely right-left. Every national poll reveals that
overwhelming majorities of Americans, including vast majorities of Republicans
and conservatives, support bold reforms such as the AACA' framing reform
exclusively of, by and for the political left needlessly alienates majorities of
Americans, and drastically reduces the viability of reform efforts.
4. Reforms must be comprehensive. Winning solutions must be both inspiring and
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transformational. And comprehensive proposals are much more popular with the
pubic than most stand-ltone proposals.
5. Reform must be reframed as fighting corruption. "Corruption," rather than
”democracy" or "money in politics," yields massive increases in pubic support particularly amongst grassroots moderates and conservatives.
6. Think nationally, start locally. Enacting comprehensive legislative reforms at the
state and local level raises the profile of the issue, provides momentum through tangible
victories, and builds pressure tor national reform.

The Case For Comprehensive Legislative Reform
There are two intertwining arguments in favor of a comprehensive legislative approach.
The first is a matter of good policy. Numerous reforms, including citizen funding,
enhanced transparency, conflict of interest laws, revolving door /lobbying reform, and
stronger enforcement do not require an amendment to the US or state constitutions, yet
would still be transformational.
The second is a matter of good politics. our potting and research has found that
combining multiple reform proposals into omnibus anti-corruption legislation is wildly
popular, and enjoys greater pubic support than advocating for stand-alone policy
changes. Legislative victories at the state and local levels are also vital towards building
political momentum for broad, systemic change.
As a political[ matter, the single greatest threat to efforts lo get money out of politics is
not hobbyists, big donors, or politicians, but widespread cynicism'. More than 90 percent
of Americans believe it is important to reduce the influence of money in politics, yet
nearly identical numbers also believe that any kind of meaningful progress is either a
long way off at best or outright impossible at worst. ln order to combat this cynicism and
enlist the significant pubic support necessary to enact new Federal laws or amend the
Constitution, we must first demonstrate meaningful progress in the form of
comprehensive legislative reforms in opportune states and municipalities. Marriage
equality and marijuana legalization efforts have demonstrated the viability of this
approach over the past two decades.
As an organizing matter, breaking the daunting task of systemic reform into smaller,
locally organized efforts provides the pubic with a tangible path to victory. Encouraging
a neighbor to vote "yes" on a local ballot initiative is a much simper proposition than
asking a jaded pubic to immediately place their faith in massive national reforms that
currently stand very little chance of becoming law. Constitutional amendment
advocates' superb work at the local[ level has also reinforced this assumption. And with
each legislative victory, reform at the national level becomes more plausible while the
definition of what constitutes real reform becomes less incremental, and more bold and
transformative.
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Conclusion
ln February , Z014,veteran pollster Paul Harstad conducted a pubic survey for a potential
,Montana Anti-Corruption Act” in that state. Ln reviewing the results, Harstad declared
that in 32 years of potting, he had never seen such high level of support for a statewide
ballot initiative….ever. With over 80% pubic support, he went on to say that it would be
virtually impossible” lo lose the envisioned ballot initiative campaign: a clear indication
that the comprehensive legislative approach is a strategy that must be attempted’
Advocates and analysts would do well to cease arguing about which political strategy or
policy is better, and embrace the fact that we need to attempt a broad range of reform
approaches and see which gain traction. Fixing the money-in-politics problems is akin to
scaling Mount Everest If you have enough climbers and supplies, it is wise lo send a few
teams up different routes to increase the odds of getting to the top. Comprehensive
legislation represents one of those approaches. And we welcome any and all others as we
embark in a long-haut expedition to conquer one of the most profound and intractable
political challenges in modern history.
,Lawrence Lessig, “Campaign Finance and lhe Nihitist Potitics oF Resignation,” The Atlantic, April 10, 2014’
htrp://www.rheartantic.com/potirics/ rchive e/2014/oi;ka;paign-Financ6-and-the-nihitist-politics-oF-resignation/360437/
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The Myth of Campaign Finance Reform
By BRADLEY A. SMITH

March 24, 2009, may go down as a turning point in the history of the campaign-finance
reform debate in America. On that day, in the course of oral argument before the
Supreme Court in the case of Citizens United v. Federal Election Commission, United
States deputy solicitor general Malcolm Stewart inadvertently revealed just how extreme
our campaign-finance system has become.
The case addressed the question of whether federal campaign-finance law limits the right
of the activist group Citizens United to distribute a hackneyed political documentary
entitled Hillary: The Movie. The details involved an arcane provision of the law, and
most observers expected a limited decision that would make little news and not much
practical difference in how campaigns are run. But in the course of the argument, Justice
Samuel Alito interrupted Stewart and inquired: "What's your answer to [the] point that
there isn't any constitutional difference between the distribution of this movie on video
[on] demand and providing access on the internet, providing DVDs, either through a
commercial service or maybe in a public library, [or] providing the same thing in a book?
Would the Constitution permit the restriction of all of those as well?" Stewart, an
experienced litigator who had represented the government in campaign-finance cases at
the Supreme Court before, responded that the provisions of McCain-Feingold could in
fact be constitutionally applied to limit all those forms of speech. The law, he contended,
would even require banning a book that made the same points as the Citizens United
video.
There was an audible gasp in the courtroom. Then Justice Alito spoke, it seemed, for the
entire audience: "That's pretty incredible." By the time Stewart's turn at the podium was
over, he had told Justice Anthony Kennedy that the government could restrict the
distribution of books through Amazon's digital book reader, Kindle; responded to Justice
David Souter that the government could prevent a union from hiring a writer to author a
political book; and conceded to Chief Justice John Roberts that a corporate publisher
could be prohibited from publishing a 500-page book if it contained even one line of
candidate advocacy.
In June, the Court issued a surprising order. Rather than deciding Citizens United, the
justices asked the parties to reargue the case, specifically to consider whether or not the
Court should overrule two prior decisions on which Stewart had relied: Austin v.
Michigan Chamber of Commerce, a 1990 case upholding a Michigan statute that
prohibited any corporate spending for or against a political candidate, and McConnell v.
Federal Election Commission, the 2003 decision that upheld the constitutionality of the
2002 McCain-Feingold law. The Citizens United case was reargued on September 9, and
a decision is pending. But however the Court rules, the debate over campaign-finance
laws appears to have suffered a shock.
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To anyone following the evolution of the campaign-finance reform movement, it should
have been obvious that book-banning was a straightforward implication of the McCainFeingold law (and the long line of statutes and cases that preceded it). The century-old
effort to constrict the ways our elections are funded has, from the outset, put itself at odds
with our constitutional tradition. It seeks to undermine not only the protections of
political expression in the First Amendment, but also the limits on government in the
Constitution itself — as well as the understanding of human nature, factions and interests,
and political liberty that moved the document's framers.
By putting the point so bluntly before the Supreme Court, Malcolm Stewart may have
inadvertently set off a series of events that could, in time, erode the claim to moral high
ground upon which the campaign-finance reform movement has always relied. At the
very least, his frankness invites us to consider the origins and consequences of that
movement — and the implications of its efforts for some cherished American freedoms.
THE MISCHIEFS OF FACTION
Concerns about the political influence of the wealthy have never been far from the
surface of American political life. The effort to restrict political spending — with the
twin goals of preventing corruption and promoting political equality — began in earnest
in the late 19th century. But in order to understand that movement and the intense debate
it spawned, it is necessary to look back even further — to the founding of the American
republic.
Figuring out how to keep special interests under control was a dilemma at the core of the
Constitutional Convention. James Madison's most original contribution to political
thought may well be his effort, in the Federalist Papers, to demonstrate how the new
Constitution would ensure that private interests could not seize control of the government
and use its power for their private benefit. Federalist No. 10 in particular addressed the
tendency toward, and the dangers of, a government controlled by what Madison termed
"factions."
In that essay, Madison recognized that there will always be individuals and interests
seeking to use the government to their own ends. His entire approach to government,
after all, was based on the notion, expressed in Federalist No. 51, that government is "but
the greatest of all reflections on human nature" — and that by nature, men are not angels.
Because partiality, the ultimate cause of faction, was "sown into the nature of man,"
Madison argued in No. 10, the causes of faction could not be controlled in a free republic
— at least not without "destroying the liberty that is essential to its existence." This, he
quickly added, would be a cure "worse than the disease." Madison's approach to the
problem was therefore not to limit the emergence of factions, but to control their ill
effects and, where possible, even to harness them for good.
To achieve this end, the Constitution relied on three primary devices. One was the
separation of powers within the federal government. In three of the Federalist Papers —
Nos. 47, 48, and 49 — Madison elaborated at length on how the separation of powers
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would protect liberty and, by implication, prevent "factions" (what we would call special
interests) from gaining control of the government. The other two devices, federalism and
the idea of enumerated powers, were to work in tandem. The creation of separate spheres
of action for the various state and federal governments — and the sheer size of the
republic — would make it difficult for factions to gain control of the levers of power. "[T]he society itself will be broken into so many parts, interests, and classes of citizens,"
wrote Madison in Federalist No. 51, "that the rights of individuals, or of the minority,
will be in little danger." Because the federal government would concern itself only with
matters of "great and aggregate interests" — such as national defense, foreign policy, and
regulation of commerce between the states — factions would be limited to minor
squabbles of local concern, where they could do relatively little harm. The idea, then, was
not to limit the freedom of factions, but to divide and limit the power of government itself
so that factional interests could not dominate American politics. And the very fact of the
multiplicity and diversity of factions would be a limit on the power of governing
majorities.
Of course, a fourth bulwark was soon added: the Bill of Rights, and in particular the First
Amendment. The First Amendment was in part a reflection of Lockean principles of
natural rights. In Cato's Letters — which constitutional historian Clinton Rossiter has
called "the most popular, quotable, esteemed source of political ideas in the colonial
period" — John Trenchard and Thomas Gordon wrote that freedom of speech was "the
right of every man." But the First Amendment guarantees of free speech, assembly, and
press were not seen purely as protections against government encroachment on natural
rights. Rather, as political scientist John Samples notes, the founders believed that "the
liberty to speak would force government officials to be open and accountable." During
the crisis over the Alien and Sedition Acts in the early years of the new republic,
Madison himself noted that the "right of freely examining public characters and
measures, and of communication...is the only effectual guardian of every other right." As
Samples argues, these founders realized that for "knowledge to inform politics and
decision making, it must be publicly available. If the government suppresses freedom of
speech, it prevents such knowledge from becoming public." Thus, freedom of speech was
seen as both an individual liberty and a means of advancing the public interest.
Despite these protections, spending on political campaigns was often a source of concern
in antebellum America, especially after the rapid expansion of the franchise and the rise
of mass campaigns for the presidency and other offices. In 1832, the Bank of the United
States spent approximately $42,000 — the equivalent of about a million dollars today, in
inflation-adjusted terms — to try to defeat Andrew Jackson, who was seeking to revoke
the bank's charter. With the growth of industry in the aftermath of the Civil War, political
spending began to rise rapidly — and corporations became an important source of
campaign funding. It has been estimated that by the campaign of 1888, the national
Republican Party and its state affiliates were receiving 40 to 50% of their campaign funds
from corporations (which benefited from high tariffs supported by the GOP). Democrats,
though usually poorer, had their own financial titans — such as banker August Belmont
and later his son, August Belmont, Jr., who could be counted on for at least $100,000
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(nearly $2 million in inflation-adjusted terms) in just about every campaign in the last
half of the 19th century.
But even as money was becoming more important to campaigns, the Constitution's limits
on government power (which, in the view of the framers, would also limit the power of
factions to manipulate public policy) began to fall out of favor in some important
quarters. Beginning in the late 19th century, the influential Progressive movement
launched a sharp critique of the founders' notions of enumerated powers and limited
government, and even federalism and the separation of powers. Progressive theorists such
as Herbert Croly and Columbia University law professor Walter Hamilton railed against
the constraints that the Constitution placed on government power. Hamilton argued that
the Constitution was "outworn" and "hopelessly out of place." Croly argued for the need
to "overthrow" the "monarchy of the Constitution." Eltweed Pomeroy — a New Jersey
glue manufacturer who became prominent as an author and the leader of the National
Direct Legislation League — argued that "representative government is a failure," and
sought ways to bypass the checks and balances of the constitutional system. In short, the
Progressives' goal was a more energetic, less restrained government, which they believed
was necessary to meet the demands of a modern industrial society.
It was in this context of hostility to federalism, checks and balances, and limited
government that the modern drive to restrict political speech emerged. It started not as an
effort to protect our constitutional arrangements from factions that would overpower
them, but rather an effort to overcome our constitutional limits on the power of government. It was also intended to overcome the loud, messy, unpredictable democratic
process, so as to empower a more "elevated" vision of government.
At the 1894 New York state constitutional convention, the progressive Republican icon
Elihu Root called for a prohibition on corporate political giving. "The idea," said Root,
"is to prevent...the great railroad companies, the great insurance companies, the great
telephone companies, the great aggregations of wealth from using their corporate funds,
directly or indirectly, to send members of the legislature to these halls in order to vote for
their protection and the advancement of their interests against those of the public." Root
explained that he was concerned about "the giving of $50,000 or $100,000," amounts
equal to roughly $1.2 or $2.4 million today. His effort ultimately failed to change the
laws in New York — but it did effectively launch the modern movement to limit
campaign contributions and speech.
THE PARTY OF SELF-INTEREST
At the same time that Root's speech gave rise to a movement, it also pointed to one of
that movement's fundamental weaknesses. Legal historian Allison Hayward of George
Mason University Law School argues that Root's real objective was less to secure
passage of his proposal than to score partisan points against the Democrats (whose
leaders were then being grilled for accepting bribes from the Sugar Trust). Thus, the
movement was born less from noble ideals of good government than from ignoble
motives of partisan gain.
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This has remained a fundamental dilemma for the "reform" movement, as the century-old
effort to restrict and regulate campaign spending has come to be known. If the problem is
that venal legislators are betraying the public trust in exchange for campaign
contributions, why would we expect them not to be equally motivated by base impulses
when passing campaign-finance legislation? Wouldn't the ability to control political
speech empower the faction that wields it, rather than constraining the power of all
factions? A review of the evidence suggests this concern is well founded.
After Republican William McKinley won the presidential election of 1896 with corporate
support organized by the legendary political strategist Mark Hanna, the Democraticcontrolled legislatures of Missouri, Tennessee, and Florida (three states that had voted for
McKinley's opponent, William Jennings Bryan), as well as the legislature in Bryan's
home state of Nebraska, passed bills prohibiting corporate spending and contributions in
state races. Even if one accepts that the authors of these state bans were sincere in their
belief that limiting the speech of McKinley and his allies was in the public interest, it is
still easy to recognize the danger of regulators' mistaking their partisan advantage for the
public good.
The first federal law in this arena, passed in 1907, was also a ban on corporate
contributions to campaigns. The law was dubbed the Tillman Act, after its sponsor, South
Carolina senator "Pitchfork Ben" Tillman. Tillman wrote and said little of his motives for
sponsoring the ban on corporate contributions, but he hated President Theodore
Roosevelt and appears to have wanted to embarrass the president (who had relied heavily
on corporate funding in his 1904 election campaign). Tillman's racial politics also clearly
contributed to his interest in controlling corporate spending: Many corporations opposed
the racial segregation that was at the core of Tillman's political agenda. Corporations did
not want to pay for two sets of rail cars, double up on restrooms and fountains, or build
separate entrances for customers of different races. They also wanted to take advantage of
inexpensive black labor, while Tillman sought to keep blacks out of the work force
(except as indebted farm laborers).
Corporations supported Republicans, and Tillman — a Democrat, like most post-war
Southern whites — often bragged of his role in perpetrating voter fraud and intimidation
in the presidential election of 1876 in order to overthrow South Carolina's Republican
reconstruction government. It is clear, then, that Tillman was no "good government"
reformer; and far from being born of lofty ideals, federal campaign-finance regulations
were, from their inception, tied to questionable efforts to gain partisan advantage.
Within a few years of the Tillman Act, in 1911, came "publication" laws requiring
disclosure of campaign contributors and limits on campaign expenditures. These were
followed by the Federal Corrupt Practices Act of 1925, aimed at tightening the Tillman
Act's limits on corporate donations. In 1943, the Smith-Connally Act prohibited
contributions to candidates by labor unions. In 1947, Congress extended the ban on
corporate and union contributions to cover "expenditures" made directly to vendors in
behalf of campaigns, rather than contributed to candidates or parties.
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While these laws influenced the way in which groups and individuals participated in
politics, they did little to stem the overall flow of money into campaigns, due to weak
enforcement mechanisms and various loopholes that could readily be exploited. The
Federal Election Campaign Act, passed in 1972 and substantially amended in 1974,
sought to address these problems by creating the most comprehensive set of regulations
in history and an independent agency, the Federal Election Commission, to enforce the
law.
The FECA maintained the ban on corporate and union contributions and expenditures,
instituted a detailed system of reporting on contributions and expenditures, and placed
limits on contributions and expenditures by individuals, including any expenditure
"relative to" a federal candidate. Individual contributions to candidates were limited to
$1,000 (a limit that has since been raised to $2,400), and contributions to Political Action
Committees were capped at $5,000. PACs, in turn, were limited to contributing $5,000 to
candidates. The law also limited total giving in an election cycle (no person may give
more than $115,500 over two years to candidates and PACs combined), and placed a host
of limits on the sizes of various other contributions.
The Supreme Court pulled back some of these limits in the 1976 case Buckley v. Valeo,
holding that FECA's limits on expenditures made independently of a candidate violated
the First Amendment. The decision further confined regulation so that it covered only
expenditures that "expressly advocated" the election or defeat of a candidate, using
specific words such as "vote for" or "vote against." This allowed for heavy spending on
"issue ads" that might criticize or praise a candidate but stop short of expressly urging a
vote one way or the other.
The 2002 McCain-Feingold law attempted to cut off this spending, which became known
as "soft money." Among its many provisions, McCain-Feingold prohibited political
parties from accepting any unregulated contributions, and prohibited corporate or union
spending on any cable, broadcast, or satellite communication that mentioned a candidate
within 30 days of a primary or 60 days of a general election. The law applied to nonprofit membership corporations, such as the Sierra Club or the National Rifle
Association, as well as to for-profit corporations. This is the law that Citizens United is
alleged to have violated.
Even this account understates the complexity of the law. In an amicus brief filed in the
Citizens United case, eight former FEC commissioners note that the FEC has now
promulgated regulations for 33 specific types of political speech, and for 71 different
types of "speakers." The statute and accompanying FEC regulations total more than 800
pages; the FEC has published more than 1,200 pages in the Federal Register explaining
its decisions; and it has issued more than 1,700 advisory opinions since its creation in
1976.
Considered in detail, each step in the effort to limit campaign spending turns out to
advantage the party that sought it. If its own numbers are insufficient to pass the
legislation (as was the case with McCain-Feingold in 2002), then it seeks to broaden its
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base by adding incumbent-protection sweeteners to attract enough members of the
opposing party to create a bipartisan majority. John Samples notes that McCain-Feingold
drew most of its support from Democrats — who, he argues, saw long-term electoral
disaster in the growing Republican fundraising edge, which was increasing after
Republicans won the presidency in 2000. But to gain a legislative majority, the minority
Democrats had to gain Republican votes; Samples finds that the Republicans who
supported McCain-Feingold were, by and large, those most in danger of losing their
seats. For them, the incumbent-benefit protections of the law made it irresistible.
Samples makes the Madisonian observation that "politicians use political power to further
their own goals rather than the public interest....Campaign finance laws might be, in other
words, a form of corruption." Noting that "scholars date the largest decline in
congressional electoral competition from 1970" and that the Federal Election Campaign
Act — the foundation of modern campaign-finance law — was passed in 1972, Samples
points out that "the decline in electoral competition and the new era of campaign finance
regulation are virtually conterminous."
This is no accident. Since the passage of the FECA, the average incumbent spending
advantage over challengers in U.S. House races has soared from approximately 1.5-to-1
to nearly 4-to-1. Incumbents begin each cycle with higher name recognition and a
database of past contributors, making it easier to raise more money through small
contributions from more people. They also typically make the decision to run earlier than
challengers do — since a challenger often waits to see if the incumbent will run before
making his choice — so they have more time to raise small contributions. And because
campaign-finance regulations essentially require that candidates fill their coffers in small
increments, the law clearly advantages the incumbents who passed it.
The effect of campaign-finance regulations has therefore been to help the people who
passed them and to strengthen special interests, rather than to cleanse American politics
of the influence of self-interested factions. Even the well-meaning reformers, it appears,
have failed at their stated goals.
A FAILURE IN PRACTICE
Campaign-finance reform has not managed either to promote political equality or prevent
corruption. And data show that one reason campaign-finance regulations are of little
value in attacking corruption is that contributions simply don't corrupt politicians. In a
2003 article in the Journal of Economic Perspectives, three MIT scholars — Stephen Ansolabehere, James Snyder, Jr., and John de Figueiredo — surveyed nearly 40 peerreviewed studies published between 1976 and 2002. "[I]n three out of four instances,"
they found, "campaign contributions had no statistically significant effects on legislation
or had the ‘wrong' sign — suggesting that more contributions lead to less support." Given
the difficulty of publishing "non-results" in academic journals, the authors suggested in
another paper, "the true incidence of papers written showing campaign contributions
influence votes is even smaller." Ansolabehere and his colleagues then performed their
own detailed study, which also found that "legislators' votes depend almost entirely on
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their own beliefs and the preferences of their voters and their party," and that
"contributions have no detectable effects on legislative behavior."
Truly corrupt legislators will, after all, be lured by the prospect of personal financial
benefits, not merely holding office (since most legislators, at least at the congressional
level, could make more money doing other things). Those on the recent who's-who list of
corrupt politicians were all brought down by their love of money: Louisiana Democratic
congressman William Jefferson was caught with $90,000 in bribe money stashed in his
freezer; Ohio's Bob Ney enjoyed an all-expenses-paid golf outing in Scotland on the dime
of disgraced lobbyist Jack Abramoff, and accepted thousands of dollars in gambling
chips from a foreign businessman; California's Duke Cunningham solicited bribes and
bought, among other things, a yacht; and Illinois governor Rod Blagojevich sought
lucrative positions on corporate boards for himself and his wife. These politicians were
corrupted by money and gifts given directly to them, not by funds provided to pay for
pamphlets and ads.
Most legislators run for office because they have strong political beliefs, and they are
surrounded most of their days by aides and constituents with similarly strong beliefs. On
reflection, far from being counterintuitive, it seems only logical that legislators would not
want to betray their political principles — or those of the electorate — for a campaign
contribution. After all, votes — not dollars — are what ultimately get put into ballot
boxes. And it would make little sense to anger one's constituents for a contribution that
can only be used to try to
win those constituents back.
By insisting that campaign contributions corrupt members of Congress and the legislative
process despite the repeated failure of dozens of systematic studies to find any evidence
of such corruption, reform advocatesâ€…ask us to set aside important speech rights
without proving the need for doing so. Their assumption that the sheer scope of campaign
spending somehow proves that our system is corrupted simply has no basis in evidence
— and fails entirely to keep political spending in perspective. Total political spending in
the U.S. in 2008 — for state, local, and federal races — amounted to approximately $4.5
billion. By comparison, the nation's largest single commercial advertiser, Proctor &
Gamble, spent about $5 billion on advertising in the same year.
The second widely stated goal of "reform" is to promote political equality. Reformers
argue that some people and organizations have more money to spend on political activity
than others do, and that it is unfair to allow this discrepancy to give the wealthy a major
advantage. But inequality is not unique to money: Some people have more time to devote
to political activity, while others gain political influence because they have a special flair
for organizing, speaking, or writing. It is not clear how political equality is enhanced
when a Harvard law student can spend his summer volunteering on a campaign while a
small-business owner must spend his working.
In the political arena, money is a means by which those who lack talents or other
resources with direct political value are able to participate in politics beyond voting. It
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thus increases the number of people who are able to exert some form of political
influence. Limitations on monetary contributions therefore elevate those with more free
time — such as retirees and students — over those (like most working people) who have
less time, but more money. Such regulation also favors people skilled in political
advertising over those skilled in growing corn or building homes; it favors skilled writers
over skilled plumbers; it favors those, such as athletes and entertainers, whose celebrity
gives them a public megaphone over people like stockbrokers and investors, who lack a
public platform for their views. And this is before we arrive at the influence of media and
other elites. Under the rules established by the "reform" regime, editorial-page editors,
columnists, and talk-show hosts may endorse candidates — but others may not pay to
take out an ad of equal size or length to explicitly endorse their candidates.
Easing the restrictions on campaign contributions would not constrain any of these other
forms of political support. Rather, allowing more contributions simply permits more
people to participate in the system — thus diffusing influence, rather than concentrating
it. Campaign-finance reform, then, actually undermines the effort to promote equal access
to the political arena.
Campaign-finance reform hasn't succeeded in achieving various secondary goals often
attributed to it, either. For example, the McCain-Feingold law included the "Stand by
Your Ad" provision, which now requires candidates for federal office to state in each ad:
"I'm So-and-So, and I approved this message." The idea was that forcing candidates to
take direct responsibility for what they say would reduce negative advertising. Of course,
it's worth questioning whether negative advertising should be reduced: As Bruce Felknor,
the former head of the Fair Political Practices Committee, observed as far back as the
1970s, "without attention-grabbing, cogent, memorable negative campaigning almost no
challenger can hope to win unless the incumbent has been found guilty of a heinous
crime." But even leaving this question aside, the provision has failed miserably to curb
negative campaigning. In 2008, for example, researchers at the University of Wisconsin
found that more than 60% of Barack Obama's ads, and more than 70% of ads for John
McCain — that great crusader for restoring integrity to our politics — were negative.
Meanwhile, the required statement takes up almost 10% of every costly 30-second ad —
reducing a candidate's ability to say anything of substance to voters.
Some also argue that reform will reduce the amount of time elected officials must spend
fundraising, thus allowing them to devote more time to their official responsibilities. It
turns out, though, that the campaign-finance regulations themselves are the primary
reason for the extensive time spent fundraising. Raising large amounts of money in small
contributions is much more time-consuming than raising fewer large contributions.
Given these circumstances, it is almost impossible to argue that campaign-finance reform
has improved government. Governing magazine — in connection with the (pro-campaign
finance reform) Pew Charitable Trusts — regularly ranks state governments on the
quality of their management. In both of Governing's last two studies, in 2005 and 2008,
Utah and Virginia were ranked the best-governed states in the nation. Utah and Virginia
also tied for first place in the first Governing survey, from 1999, and Utah ranked first in
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the second study in 2001. What do these two states have in common? Among other
things, they appear on the short list of states that have no limits on campaign spending
and contributions. Meanwhile, states such as Arizona and Maine — which have enacted
full taxpayer financing of their state races — score unimpressive marks. In terms of
management, Governing ranked Arizona in the middle of the pack, tied for 14th with 17
other states. Maine was ranked next to last — ahead of only New Hampshire. This alone
does not prove an inverse relationship between campaign-finance laws and good
governance, of course, but it does help to show the absence of a direct relationship. At the
very least, campaign-finance restrictions do not seem to improve government.
As campaign-finance reform has failed to achieve its goals, it has also exacted serious
costs. Studies have shown that political spending helps voters to learn about candidates,
to locate them on the ideological spectrum, and to be better informed about issues and
contests. Reducing the amount that may be spent, and constraining the ways it may be
used, can thus hurt the quality of political discourse. More important, the laws involve
serious restrictions on the exercise of fundamental rights.
RESTRICTING RIGHTS
For years, advocates of campaign-finance regulation have worked to establish a
reputation as plucky underdogs: the nation's moral conscience, fighting the good fight
against powerful special interests. They did this even as the leading reform groups spent
some $200 million in the 1990s and early in this decade to pass the McCain-Feingold bill.
In addition to liberal donors like the Pew Charitable Trusts, the Carnegie Foundation, and
the Joyce Foundation, the groups' financial backers included several large corporations
and firms, among them Bear Stearns, Philip Morris, and Enron. Yet somehow the
reformers successfully branded their opponents as the purveyors and defenders of a
corrupt system, bent on protecting it for personal gain. This gambit won the reformers
some moral authority, which they wielded to great effect — making deep inroads with
Congress, the press, and the public.
This is why the unexpected turn in the oral argument of the Citizens United case caused
such a stir (and such concern among campaign-finance-reform advocates). Americans,
like most free people, react with visceral disgust to the notion of banning books. It is seen
as a fundamental violation of the freedom of speech and the open exchange of ideas. To
equate campaign-finance reform with book-banning is to threaten the moral high ground
of the case for campaign-finance limits. Ceding that high ground would be very costly for
reformers, since their efforts have produced so little in the way of demonstrable results.
But there is simply no question that restricting the freedoms guaranteed in the Bill of
Rights — no less than side-stepping the limits on government power established by the
Constitution itself — is inseparable from the movement's goals. Restrictions on campaign
contributions and spending affect core First Amendment freedoms of speech, press, and
assembly. While the Supreme Court has quite correctly never held that "money is
speech," it has recognized, equally correctly, that limiting political spending serves to
limit speech (by restricting citizens' ability to deliver their political messages). In fact,
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only one of the 19 Supreme Court justices to serve in the past 30 years — John Paul
Stevens — has ever argued that political campaign and expenditure limits should not be
treated as First Amendment concerns. Those who doubt that basic constitutional rights
are at stake should imagine how they would react if the Supreme Court were to interpret
the free exercise clause as allowing the faithful to hold their religious beliefs, but not to
spend money to rent a church hall, purchase hymnals, or engage in church missions.
Presumably, the move would be seen as much more than a mere regulation of property.
These limits on expression do not affect only wealthy donors or prominent candidates.
On the contrary: Groups without a broad base of support are the ones that rely most
heavily on large donors to make their voices heard. Almost by definition, political
minorities, newcomers, and outcasts will find it harder to reach enough people to raise the
money they need through many small contributions. Their base of support is simply too
narrow. One can analogize the process to that of raising capital in financial markets: If no
investor could put more than $5,000 into a company, large-scale IPOs would become a
thing of the past. Established companies might be able to raise large amounts of capital
from tens of thousands of small investors, but capital-intensive start-ups would be
doomed.
So it is with political entrepreneurs, who would get nowhere without large donors. In the
1990s, for example, large-scale spending by Ross Perot gave voice to millions of
Americans who were concerned that the major parties were failing to address the national
deficit. Perot's spending did not "drown out" ordinary citizens, but rather helped them to
be heard. In 2004, early contributions from a few big donors to the Swift Boat Veterans
for Truth allowed the group to get its message on the air at a time when the national
media were ignoring it. Once the group's first ads were seen by the public, the
organization was bombarded with hundreds of thousands of small donations — and of
course millions more supported or were influenced by the group's message. Similarly,
large contributions by George Soros to MoveOn.org gave the organization the ability to
contact millions of Americans and develop one of the most phenomenal grassroots
political machines in American history.
Not surprisingly, it is often upon the most authentically grassroots candidacies and
campaigns that the burden of regulation weighs heaviest. For example, in 2006, a group
of neighbors in the unincorporated community of Parker North, Colorado, joined together
to fight annexation into the neighboring city of Parker. Because they printed yard signs,
made copies of a flyer, and formed an e-mail discussion group, they were charged with
operating as an unregistered political committee. Three years later, their case remains
entangled in the courts. And when Mac Warren ran for Congress in Texas in 2000, he
spent just $40,000 on his campaign — roughly half of it his own money. All of his
campaign materials contained the name and address of his campaign committee. But two
pieces of literature failed to contain the required notice that the literature was paid for by
the committee — and for that omission, Warren's long-shot campaign was fined $1,000
by the Federal Election Commission.
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WORSE THAN THE DISEASE
As Madison understood, some people will always try to use government for their private
aims. But with the Madisonian restraints on government rent-seeking largely discarded,
campaign-finance regulation becomes a futile and misguided effort — one that, as
Madison argued, is not only bound to fail, but also bound to make matters worse.
A classic example is the Tillman Act and its ban on corporate contributions. The law was
easily evaded, it turns out, by having corporations make "expenditures" independently of
campaigns, or by having executives make personal contributions reimbursed by their
companies. And when the Tillman Act was extended to include unions in 1947, unions
and corporations formed the first political action committees to collect contributions from
members, shareholders, and managers to use for political purposes.
Later, when the Federal Election Campaign Act imposed dramatic contribution limits,
parties and donors discovered "soft money" — unregulated contributions that could not
be used directly for candidate advocacy, but could be used for "party-building" activities.
Such party-building activities soon came to include "issue ads" — thinly veiled attacks
on the opposition, or praise for one's own candidates — that stopped just short of urging
people to vote for or against a candidate (instead typically ending with "Call
Congressman John Doe, and tell him to support a better minimum wage for America's
workers"). When the McCain-Feingold bill banned soft money, the parties — especially
the Democrats — effectively farmed out many of their traditional functions to activist
groups such as ACORN and MoveOn. When McCain-Feingold sought to restrain
interest-group "issue ads" by prohibiting ads that mention a candidate from appearing
within 60 days of an election, groups responded by running ads just outside the 60-day window. The National Rifle Association responded by launching its own satellite radio
station to take advantage of the law's exception for broadcasters. Citizens United began to
make movies.
Preventing this type of "circumvention" of the law has been a fixation of the "reform
community" from the outset. Yet each effort has led to laws more restrictive of basic
rights, more convoluted, and more detached from Madison's insights. Each effort also
appears to be self-defeating, since the circumvention argument knows no bounds. As
Madison would have appreciated, every time we close off one avenue of political
participation, politically active Americans will turn to the next most effective legal means
of carrying on their activity. That next most effective means will then become the
loophole that must be closed.
This is how the Citizens United case found its way to the Supreme Court. When the case
was reargued in September, solicitor general Elena Kagan — taking poor Malcolm
Stewart's place at the podium — assured the Court that the government had never taken
action against a book, and presumably never would. But in fact, after the election of
2004, the Federal Election Commission had conducted a two-year investigation of
George Soros for failing to report as campaign expenditures the costs of distributing an
anti-Bush book. The agency ultimately voted not to prosecute, but its authority to do so
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was never in question. And Kagan did not back away from the government's position that
it had the authority to ban books should they, at some point, become a problem.
As the Supreme Court ponders whether campaign-finance restrictions assault Americans'
First Amendment rights, academic champions of such "reform" efforts are laying the
groundwork for yet more regulation. Legal scholars such as Harvard's Mark Tushnet,
Ohio State's Ned Foley, and Loyola Law School's Richard Hasen — publisher of the
"Election Law Blog" — have all argued that true reform will require open censorship of
the press in order to assure political equality. Yale law professor Owen Fiss has argued
that "we may sometimes find it necessary to ‘restrict the speech of some elements of our
society in order to enhance the relative voice of others,' and that unless the [Supreme]
Court allows, and sometimes even requires the state to do so, we as a people will never
truly be free."
Until Citizens United, such Orwellian newspeak was largely buried in obscure academic
journals. Malcolm Stewart's sin was to state openly the implications of campaign-finance
reform — and, in doing so, to strip away the veneer of "good government" and moral
authority so carefully cultivated by reform advocates (and so important to their power).
As a result, Stewart might have launched the beginning of the end for America's failed
experiment to limit factions by destroying the liberty that allows for them in the first
place. When the Supreme Court decides the case, it will have the opportunity to reassert
the wisdom of Madison's deep insight into human nature — and to protect those liberties
that, while they may make factions possible, also define the republic designed to contain
them.
Bradley A. Smith is the Josiah H. Blackmore II/Shirley M. Nault Designated Professor of Law at Capital University
Law School in Columbus, Ohio, and chairman of the Center for Competitive Politics. He served on the Federal
Election Commission from 2000 to 2005.

64

citizenscongress 2014

Proposed Solutions For
Campaign Finance

65

CAMPAIGN FINANCE REFORM: AN OVERVIEW
Updated October 3, 2011

Why states regulate money in elections
A successful election campaign depends on communication, and communication costs
money. However, it is believed by some that money has the potential to corrupt a
candidate, to drive him or her to serve their own interests or the interests of their
campaign donors rather than the public good. For instance, there is a belief that an
unusually large financial contribution could influence the voting behavior of an elected
official. Campaign finance laws are intended to reduce the potential for corruption, or
even the appearance of corruption.
How states regulate money in elections
There are three main avenues for regulating campaign finance. Few states rely on just one; most
utilize a combination of two or three. These three primary methods are disclosure, contribution

limits, and public financing.
Disclosure
Disclosure is the most basic form of campaign finance regulation. All states require some
level of disclosure from candidates, committees, and political parties of the amount and
source of contributions and expenditures. The states vary in the detail required in
disclosures, and in the frequency of reporting.
Example - Colorado's Disclosure Requirements
Candidates must file quarterly reports on January 15, April 15, July 15, and
October 15. Additional reports are required in election years - monthly reports
beginning six months prior to the election
- biweekly reports beginning two months before the election
- a report two weeks after the election.
Reports must include information on all contributions and expenditures.
Contributions or expenditures greater than $20 must be itemized, and include
the name and address of the contributor or recipient of an expenditure, the
amount, and the date of the transaction.
A recent trend in many states is electronic disclosure. A number of states require
candidates to file their reports electronically, via a diskette or the Internet, and then post
the disclosure information on a public Web site. Electronic filing is effective because it is
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quick and accurate. It is also inexpensive--once the software has been developed. States
do not have a time-consuming, error-prone and expensive data entry process. Learn more
about electronic from the Campaign Disclosure Project.
Contribution Limits
Limiting the amount and source of campaign contributions is one of the most common
tactics for regulating money in politics. Just four states place no limits on contributions.
Limits vary widely from state to state and from office to office within a state.
Nationwide, the limit on the average amount an individual can give to a gubernatorial
candidate is about $7,500 in an election cycle. For legislative candidates, the limit is
much lower, averaging about $3,300 (for House candidates) to $3,700 (for Senate
candidates) per election cycle. All but four states also regulate corporate contributions-25 states have limits on the amounts corporations may contribute to candidates, and 21
states have an outright ban on corporate contributions.
Example - Delaware's Contribution Limits
Contributions to candidates from individuals, PACs, corporations and unions
$1,200/statewide candidate
$600/other candidate
Both amounts are per election cycle
Contributions to candidates from political parties
$75,000/gubernatorial candidate
$5,000/senate candidate
$3,000/house candidate
All amounts per election cycle
Contributions to political parties from individuals
$20,000 per election cycle
Visit NCSL's Contribution Limits page for more detailed information

Spending Limits and Public Financing of Campaigns
Spending Limits

In addition to limiting contributions, many people favor limiting the amount candidates
may spend in their campaigns. However, the United States Supreme Court ruled in
Buckley v. Valeo that requiring candidates to abide by spending limits violates the 1st
Amendment of the U.S. Constitution. The First Amendment protects free speech, and the
court has ruled that political communications are protected speech. Therefore, the court
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said, limiting political communication by candidates is equal to limiting speech, and
impermissible.
The court has ruled that spending limits are constitutional only if they are optional.
Several states have optional spending limits. They entice candidates into abiding by these
limits by offering state funds for their campaign in return.
A more recent case upholding this view on spending limits and public financing is
Randall v. Sorrell, decided by the U.S. Supreme Court in 2006.
Public Financing of Campaigns
Twenty-four states currently operate programs that give grants of state funds to
candidates and/or political parties for their campaigns. In many states, the programs are
limited in scope and the grants are small, while in others a public grant may cover nearly
the entire cost of a candidate's campaign. In all cases, participating in public financing
programs is optional. Candidates who agree to participate are required to (1) agree to
abide by spending limits, and (2) limit or cease raising private contributions. In most
states, the grants cover only a portion of the candidate's campaign costs, and the
candidate must raise private funds to cover the remainder of the costs. Such programs
may be referred to as partial public financing.
Partial public financing programs typically rely on income taxpayer check-offs and
legislative appropriations for their funding. Because taxpayer participation in public
financing programs is declining while the cost of campaigns is rising, many states' public
financing programs are unable to fully fund participating candidates, and therefore are
declining in popularity.
An Example of a Partial Public Financing Program: New Jersey
New Jersey offers public financing for gubernatorial candidates. In order to be
eligible for public financing in the 2009 elections, a candidate was first
required to raise private contributions totaling $340,000. This is to
demonstrate that the candidate has sufficient popular support to merit a state
grant.
Once a candidate agreed to participate in the program, the state matched the
private contributions the candidate raises. For each $3,400 raised from a
private source, the state gives the candidate $6,800. Matching funds were not
given for the first $109,000 in contributions. The state continued to match
private contributions up to an amount of $3.1 million for the primary election
and $7.3 million for the general election.
In return, participating candidates agreed to abide by spending limits. In 2009
in New Jersey, participating candidates were limited to spending no more than
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$5 million in the primary election and $10.9 million in the general election.
(Note: All of the amounts in this example applied to New Jersey's most recent
gubernatorial election in 2009. Different amounts will apply in future
elections.)
Another type of public financing is commonly called "Clean Elections" public financing,
and is the newest idea in state campaign finance reform. This type of program allows
candidates to finance their campaigns almost entirely with public funds. Once a candidate
qualifies by collecting a specified number of small contributions (often as low as $5), he
or she agrees to abide by strict spending limits and is prohibited from receiving any
additional contributions from private sources. Instead, the candidate receives a grant from
the state to finance his or her campaign. Arizona, Maine and Vermont have operated
clean elections programs since 2000 for gubernatorial candidates, and in Arizona and
Maine, legislative candidates too. Massachusetts voters passed a clean elections law in
1998, but it was repealed in 2003, before it was fully in effect. Connecticut has a new
clean elections program that began operating in 2008. New Mexico and North Carolina
offer full public financing for judicial candidates and candidates for selected statewide
office.
Source: National Conference of State Legislatures
http://www.ncsl.org/research/elections-and-campaigns/campaign-finance-anoverview.aspx
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The Article V Convention Process
Article V Summary.
• An amendment to the U.S. Constitution can either be written by U.S. Congress or
by a convention of the states.
o The U.S. Congress can do so when ⅔ of both houses deem it necessary.
o The states can convene a convention when ⅔ of the states (34 states) deem
it necessary. This convention can only “propose” amendments – it has
absolutely no power to amend the constitution.
• Whether the proposed amendment is written by Congress or by the Convention,
the amendment must be ratified.
o Ratification can happen by the legislatures of 38 states, or
o It can happen by state conventions in 38 states.
A single-issue convention, as opposed to a runaway convention, is legally supported.
Some fear a “runaway” convention – for example, a convention called to deal with
Citizens United might go off topic and seek to repeal the First Amendment – or even the
Second. Or it might make some other radical proposal that is unwelcome to those who
seek only to overturn Citizens United.
There is a strong precedent for a single-issue convention, as there have been as many as
700 state applications on a variety of issues calling for a convention of the states. If the
process were to count 10 calls on issue A; 20 on issue B; and 4 on issue C together to
reach the 34 states necessary to convene a convention, then we would have already had a
convention; but we have not because only those applications that apply to the same issue
are counted together. This was clearly illustrated in the case of the 17th Amendment
where Congress acted to propose an Amendment only when the states were within one or
two of the necessary ¾ of all states. (The 17th Amendment provided for direct election of
US Senators – and the Senate had obstructed its passage until the states nearly forced the
issue through the convention process.)
In 1987 The U.S. Department of Justice issued a report that confirms the legitimacy and
enforceability of a limited convention call, and that report can be read at:
https://www.ncjrs.gov/pdffiles1/Digitization/115134NCJRS.pdf)
“The paper concludes that Article V permits the States to apply for, and the Congress to
call, a constitutional convention for limited purposes and that a variety of practical
means to enforce such limitations are available. The language and structure of Article V,
as well as the history of its drafting, support this conclusion, because the two methods of
constitutional amendment, congressional initiative and the State-called convention, are
treated by Article V as equally available procedural alternatives. There is no suggestion
that the alternative modes are substantially distinct, that one is subordinate to the other,
or that use of one mode is restricted to particular topics or circumstances.” (Page 4, Par.
2)
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Conventions work. There have been 233 state-level conventions to amend state level
constitutions; with zero “runaways”. Before the constitution was adopted in 1789, the
states used conventions to resolve interstate issues such as interstate trade and maritime
law. All such conventions resolved issues without going off topic. Experience shows
that there is no practical reason to fear a runaway convention at the federal level.
The ratification process is the ultimate check against a “runaway” convention. The
Founders knew that the requirement of ratification by ¾ of the states was an effective
check against the runaway convention concern. The requirement that ¾ of the states
ratify an amendment means that 1 chamber in 13 states can stop anything radical from
becoming part of the Constitution. (Currently, the legislatures of 18 states are “double
blue”, meaning that both legislative chambers are controlled by Democrats. There are 27
“double red” states controlled by Republicans. There are five half-and-half states). Only
an amendment on an issue with overwhelming popular support can possibly pass through
that political gauntlet. Overturning Citizens United and other cases that have corrupted
the function of government and corroded citizen confidence in it has that level of popular
support.
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Proposed Constitutional Amendments
House Joint Resolution 14
Latest Title: Proposing an amendment to the Constitution of the United States waiving
the application of the first article of amendment to the political speech of corporations
and other business organizations with respect to the disbursement of funds in connection
with public elections and granting Congress and the States the power to establish limits
on contributions and expenditures in elections for public office.
Sponsor: Rep Kaptur, Marcy
1/4/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of three fourths of the several States within seven years after the date of its
submission for ratification:
Article
Section 1
The first article of amendment does not apply to the political speech of any corporation,
partnership, business trust, association, or other business organization with respect to the
making of contributions, expenditures, or other disbursements of funds in connection
with public elections.
Section 2
Congress shall have power to set limits on the amount of contributions that may be
accepted by, and the amount of expenditures that may be made by, in support of, or in
opposition to, a candidate for nomination for election to, or for election to, Federal office.
Section 3
A State shall have power to set limits on the amount of contributions that may be
accepted by, and the amount of expenditures that may be made by, in support of, or in
opposition to, a candidate for nomination for election to, or for election to, State or local
office.
Section 4
Congress shall have power to implement and enforce this article by appropriate
legislation.
House Joint Resolution 20
Latest Title: Proposing an amendment to the Constitution of the United States relating to
contributions and expenditures with respect to elections.
Sponsor: Rep McGovern, James P.
1/22/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
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article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of three fourths of the several States:
Article
Section 1
To advance the fundamental principle of political equality for all, Congress shall have
power to regulate the raising and spending of money and in-kind equivalents with respect
to Federal elections, including through setting limits on-- (1) the amount of contributions
to candidates for nomination for election to, or for election to, Federal office; and (2) the
amount of expenditures that may be made by, in support of, or in opposition to such
candidates.
Section 2
To advance the fundamental principle of political equality for all, a State shall have
power to regulate the raising and spending of money and in-kind equivalents with respect
to State elections, including through setting limits on-- (1) the amount of contributions to
candidates for nomination for election to, or for election to, State office; and (2) the
amount of expenditures that may be made by, in support of, or in opposition to such
candidates.
Section 3
Congress shall have power to implement and enforce this article by appropriate
legislation.
House Joint Resolution 21
Latest Title: Proposing an amendment to the Constitution of the United States to clarify
the authority of Congress and the States to regulate corporations, limited liability
companies or other corporate entities established by the laws of any State, the United
States, or any foreign state.
Sponsor: Rep McGovern, James P.
1/22/2013
JOINT RESOLUTION
That the following article is proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and purposes as part of the Constitution when
ratified by the legislatures of three fourths of the several States:
Article
Section 1
We the people who ordain and establish this Constitution intend the rights protected by
this Constitution to be the rights of natural persons.
Section 2
The words people, person, or citizen as used in this Constitution do not include
corporations, limited liability companies or other corporate entities established by the
laws of any State, the United States, or any foreign state, and such corporate entities are
subject to such regulation as the people, through their elected State and Federal
representatives, deem reasonable and are otherwise consistent with the powers of
Congress and the States under this Constitution.
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Section 3
Nothing contained herein shall be construed to limit the people’s rights of freedom of
speech, freedom of the press, free exercise of religion, freedom of association and all
such other rights of the people, which rights are unalienable.’
House Joint Resolution 25
Latest Title: Proposing an amendment to the Constitution of the United States to clarify
the authority of Congress and the States to regulate the expenditure of funds for political
activity by corporations.
Sponsor: Rep Edwards, Donna F.
2/6/2013
JOINT RESOLUTION
Proposing an amendment to the Constitution of the United States to clarify the authority
of Congress and the States to regulate the expenditure of funds for political activity by
corporations. Resolved by the Senate and House of Representatives of the United States
of America in Congress assembled (two-thirds of each House concurring therein), That
the following article is proposed as an amendment to the Constitution of the United
States, which shall be valid to all intents and purposes as part of the Constitution when
ratified by the legislatures of three fourths of the several States:
Article
Section 1
Nothing in this Constitution shall prohibit Congress and the States from imposing content
neutral regulations and restrictions on the expenditure of funds for political activity by
any corporation, limited liability company, or other corporate entity, including but not
limited to contributions in support of, or in opposition to, a candidate for public office.
Section 2
Nothing contained in this Article shall be construed to abridge the freedom of the press.
House Joint Resolution 29
Latest Title: Proposing an amendment to the Constitution of the United States providing
that the rights extended by the Constitution are the rights of natural persons only.
Sponsor: Rep Nolan, Richard M.
With: Rep Pocan, Mark
2/14/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of threefourths of the several States within seven years after the date of its
submission for ratification: Article
Section 1
The rights protected by the Constitution of the United States are the rights of natural
persons only. Artificial entities, such as corporations, limited liability companies, and
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other entities, established by the laws of any State, the United States, or any foreign state
shall have no rights under this Constitution and are subject to regulation by the People,
through Federal, State, or local law. The privileges of artificial entities shall be
determined by the People, through Federal, State, or local law, and shall not be construed
to be inherent or inalienable.
Section 2
Federal, State and local government shall regulate, limit, or prohibit contributions and
expenditures, including a candidate’s own contributions and expenditures, for the purpose
of influencing in any way the election of any candidate for public office or any ballot
measure. Federal, State and local government shall require that any permissible
contributions and expenditures be publicly disclosed. The judiciary shall not construe the
spending of money to influence elections to be speech under the First Amendment.
Section 3
Nothing contained in this amendment shall be construed to abridge the freedom of the
press.
House Joint Resolution 31
Latest Title: Proposing an amendment to the Constitution of the United States relating to
the authority of Congress and the States to regulate contributions and expenditures in
political campaigns and to enact public financing systems for such campaigns.
Sponsor: Rep Schiff, Adam B.
2/1/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of three fourths of the several States within seven years after the date of its
submission for ratification
Article
Nothing in this Constitution shall be construed to forbid Congress or the States from
imposing reasonable content-neutral limitations on private campaign contributions or
independent election expenditures, or from enacting systems of public campaign
financing, including those designed to restrict the influence of private wealth by
offsetting campaign spending or independent expenditures with increased public
funding.’
House Joint Resolution 32
Latest Title: Proposing an amendment to the Constitution of the United States giving
Congress power to regulate campaign contributions for Federal elections.
Sponsor: Rep Schrader, Kurt
2/26/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
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article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of three fourths of the several States within seven years after the date of its
submission for ratification:
Article
Section 1
The Congress shall have power to prohibit, limit, and otherwise regulate the contribution
of funds or donation of in-kind equivalents to candidates standing for election to a
Federal office in the United States and to prohibit, limit, and otherwise regulate the
expenditure of funds or donation of in-kind equivalents used to support or purchase
media advertisements intended to influence the outcome of an election for Federal office
in the United States. Whenever Congress should exercise such power, it must apply
equally and uniformly to all individual persons recognized as citizens of the United
States. Whenever Congress should exercise such power on associations of citizens of the
United States, it must apply equally and uniformly to all associations of citizens of the
United States.
Section 2
Each of the several States shall have power to prohibit, limit, and otherwise regulate the
contribution of funds or donation of in-kind equivalents to candidates standing for
election to public office in the State and to prohibit, limit, and otherwise regulate
expenditure of funds or donation of in-kind equivalents used to support or purchase
media advertisements intended to influence the outcome of an election for public office
or plebiscite in the State. Whenever a State should exercise such power, it must apply
equally and uniformly to all individual persons recognized as citizens of the State.
Whenever a State should exercise such power on associations of citizens of the State, it
must apply equally and uniformly to all associations of citizens of the State.
Section 3
A person who is not a citizen of the United States, including an association of persons
who are not citizens of the United States, a foreign government, or any person acting as
an agent thereof, may not contribute funds or donate in-kind equivalents to candidates
standing for election to public office in the United States or otherwise expend funds or
donate in-kind equivalents in a manner intended to influence the outcome of an election
for public office or plebiscite in the United States.
Section 4
The powers provided by this article are limited to the content neutral regulation of
political contributions and political expenditures.
Section 5
Congress shall have the power to enforce this article by appropriate legislation.’
House Joint Resolution 34
Latest Title: Proposing an amendment to the Constitution of the United States to restore
the rights of the American people that were taken away by the Supreme Court’s decision
in the Citizens United case and related decisions, to protect the integrity of our elections,
and to limit the corrosive influence of money in our democratic process.
Sponsor: Rep Deutch, Theodore E.
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3/12/2013
JOINT RESOLUTION
Proposing an amendment to the Constitution of the United States to restore the rights of
the American people that were taken away by the Supreme Court’s decision in the
Citizens United case and related decisions, to protect the integrity of our elections, and to
limit the corrosive influence of money in our democratic process.
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of threefourths of the several States:
Article
Section 1
Whereas the right to vote in public elections belongs only to natural persons as citizens of
the United States, so shall the ability to make contributions and expenditures to influence
the outcome of public elections belong only to natural persons in accordance with this
Article.
Section 2
Nothing in this Constitution shall be construed to restrict the power of Congress and the
States to protect the integrity and fairness of the electoral process, limit the corrupting
influence of private wealth in public elections, and guarantee the dependence of elected
officials on the people alone by taking actions which may include the establishment of
systems of public financing for elections, the imposition of requirements to ensure the
disclosure of contributions and expenditures made to influence the outcome of a public
election by candidates, individuals, and associations of individuals, and the imposition of
content neutral limitations on all such contributions and expenditures.
Section 3
Nothing in this Article shall be construed to alter the freedom of the press.
Section 4
Congress and the States shall have the power to enforce this Article through appropriate
legislation.
Senate Joint Resolution 5
Latest Title: A joint resolution proposing an amendment to the Constitution of the United
States relative to authorizing regulation of contributions to candidates for State public
office and Federal office by corporations, entities organized and operated for profit, and
labor organization, and expenditures by such entities and labor organizations in support
of, or opposition to such candidates.
Sponsor: Sen Baucus, Max
Sponsor: Sen Tester, Jon
1/28/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
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legislatures of three-fourths of the several States within seven years after the date of its
submission by the
Congress:
Article
Section 1
Congress shall have the power to regulate the contribution of funds by corporations,
entities organized and operated for profit, and labor organizations to a candidate for
election to, or for nomination for election to, a Federal office, and the power to regulate
the expenditure of funds by corporations, entities organized and operated for profit, and
labor organizations made in support of, or opposition to, such candidates.
Section 2
A State shall have the power to regulate the contribution of funds by corporations,
entities organized and operated for profit, and labor organizations to a candidate for
election to, or for nomination for election to, public office in the State, and the power to
regulate the expenditure of funds by corporations, entities organized and operated for
profit, and labor organizations made in support of, or opposition to, such candidates.
Section 3
Nothing contained in this Amendment shall be construed to allow Congress or a State to
make any law abridging the freedom of the press.
Senate Joint Resolution 11
Latest Title: A joint resolution proposing an amendment to the Constitution of the United
States to restore the rights of the American people that were taken away by the Supreme
Court’s decision n the Citizens United case and related decisions, to protect the integrity
of our elections, and to limit the corrosive influence of money in our democratic process.
Co-Sponor: Sen Sanders, Bernard
Co-Sponsor: Sen Merkley, Jeff
6/11/2013
JOINT RESOLUTION
Proposing an amendment to the Constitution of the United States to restore the rights of
the American people that were taken away by the Supreme Court’s decision in the
Citizens United case and related decisions, to protect the integrity of our elections, and to
limit the corrosive influence of money in our democratic process.
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of three fourths of the several States:
Article
Section 1
Whereas the right to vote in public elections belongs only to natural persons as citizens of
the United States, so shall the ability to make contributions and expenditures to influence
the outcome of public elections belong only to natural persons in accordance with this
Article.
Section 2
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Nothing in this Constitution shall be construed to restrict the power of Congress and the
States to protect the integrity and fairness of the electoral process, limit the corrupting
influence of private wealth in public elections, and guarantee the dependence of elected
officials on the people alone by taking actions which may include the establishment of
systems of public financing for elections, the imposition of requirements to ensure the
disclosure of contributions and expenditures made to influence the outcome of a public
election by candidates, individuals,and associations of individuals, and the imposition of
content neutral limitations on all such contributions and expenditures.
Section 3
Nothing in this Article shall be construed to alter the freedom of the press.
Section 4
Congress and the States shall have the power to enforce this Article through appropriate
legislation.
.
Senate Joint Resolution 19
Latest Title: A joint resolution proposing an amendment to the Constitution of the United
States relating to contributions and expenditures intended to affect elections.
Sponsor: Sen Udall, Tom
6/18/2013
JOINT RESOLUTION
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House concurring therein), That the following
article is proposed as an amendment to the Constitution of the United States, which shall
be valid to all intents and purposes as part of the Constitution when ratified by the
legislatures of threefourths of the several States:
Article
Section 1
To advance the fundamental principle of political equality for all, and to protect the
integrity of the legislative and electoral processes, Congress shall have power to regulate
the raising and spending of money and in-kind equivalents with respect to Federal
elections, including through setting limits on-- (1) the amount of contributions to
candidates for nomination for election to, or for election to, Federal office; and (2) the
amount of funds that may be spent by, in support of, or in opposition to such candidates.
Section 2
To advance the fundamental principle of political equality for all, and to protect the
integrity of the legislative and electoral processes, each State shall have power to regulate
the raising and spending of money and in-kind equivalents with respect to State elections,
including hrough setting limits on-- (1) the amount of contributions to candidates for
nomination for election to, or for election to, State office; and (2) the amount of funds
that may be spent by, in support of, or in opposition to such candidates.
Section 3
Nothing in this article shall be construed to grant Congress the power to abridge the
freedom of the press.
Section 4
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Congress and the States shall have power to implement and enforce this article by
appropriate Legislation.

Former Justice Stevens
Suggestions for Constitutional Amendments:
1. Political Gerrymandering – Districts represented by members of Congress, or by
members of any state legislative body, shall be compact and composed of contiguous
territory. The state shall have the burden of justifying any departures from this
requirement by reference to neutral criteria such as natural, political, or historical
boundaries or demographic changes. The interest in enhancing or preserving the political
power of the party in control of the state government is not such a neutral criterion.
2. Campaign Finance – Neither the First Amendment nor any other provision of this
Constitution shall be construed to prohibit the Congress or any state from imposing
reasonable limits on the amount of money that candidates for public office, or their
supporters, may spend in election campaigns.
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Public Campaign Financing
Fresh Start: The Impact of Public Campaign
Financing in Connecticut
By J. Mijin Cha, and Miles Rapoport
April 19, 2013
Connecticut has offered a voluntary public financing system for state-wide constitutional
and General Assembly offices since 2008. Through financing from the Citizens' Election
Fund, candidates that obtain the required number of small donations can receive a lump
sum to fund their campaign. The program is very popular and in 2012, 77 percent of
successful candidates were publicly financed.
This report looks at the impact public financing has had on campaigning, the legislative
process, policy outcomes, and the dynamics of the legislature. Empirical data is
supplemented with interviews with current and former legislators from both Republican
and Democratic parties, elected state officials, and advocates to highlight the impact of
public financing in the state. While only a few electoral cycles in, it is clear that public
financing is a fundamental step towards a more representative legislative process that is
more responsive to constituents.
Key Findings
Public financing allows legislators to spend more time interacting with constituents.
As one legislator recounted, “I announced my reelection bid in February and by April, I
was done fundraising. So, from April to November, I could focus only on talking to
constituents. Without public financing, I would have been fundraising through that entire
period.”
Public financing increases the number of donors.
In contrast to fundraising from just a few big donors, publicly financed candidates must
receive donations from a minimum number of in-district donors (150 for State House and
300 for State Senate) resulting in a larger donor pool.
Lobbyists’ influence begins to decline with public financing.
A former legislator recalls, “Before public financing, during the session…there were
“shakedowns” where lobbyists and corporate sponsors had events and you as a legislator
had to go. That’s no longer a part of the reality.”
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More people are able to run for office because of public financing.
In 2008, there were the fewest number of uncontested seats since 1998, indicating that
more candidates are running.
Public financing helps a more diverse set of candidates get elected.
Public financing is resulting in a legislature that is more representative of the state’s
demographics. For example, the Latino representation in the state legislature reached its
greatest level in 2012 and women make up 32 percent of the current legislature.
Public financing allows for a more substantive legislative process.
As a current Republican legislator states, “Now, people concentrate more on the issues,
read the issues. You see more votes that are bipartisan and the big issues get bipartisan
votes.”
Policies adopted after public financing was implemented are more aligned with the
public’s preferences and the needs of the people of Connecticut.
With public financing and the alignment of the governor with the legislature, Connecticut
passed mandatory paid sick days, increased the minimum wage, adopted an Earned
Income Tax Credit, passed in-state tuition for undocumented students, and reversed a
nearly 30-year trend that gave bottle deposits back to distributors and redirected the
money to public programs.
Connecticut’s experience shows that public financing is a fundamental part of a stronger
democracy that is more responsive to constituents, rather than big donor and special
interests.
For the full report:
http://www.demos.org/publication/fresh-start-impact-public-campaign-financingconnecticut
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Government By the People Act
H.R.20 — 113th Congress (2013-2014) I
Summary:
Introduced in House (02/05/2014)
Sponsor: Rep. Sarbanes, John P. [D-MD-3], Introduced in House
(02/05/2014)
Government By the People Act of 2014 - Amends the Internal Revenue Code (IRC) to
allow a refundable credit of 50% of qualified congressional House campaign
contributions paid or incurred during the taxable year (contributions of cash by an
individual to a House candidate or a political committee established and maintained by a
national political party if the contribution is not prohibited under the Federal Election
Campaign Act of 1971 [FECA], to be known as "My Voice Federal" contributions).
Directs the Government by the People Oversight Commission, established by this Act, to
launch a pilot program under which it shall select three eligible states to operate a
voucher pilot program.
Requires a state under a voucher pilot program to provide each qualified individual
during the election cycle, upon his or her request, with a "My Voice Voucher" worth $50
(in either paper or electronic form), which will be assigned a routing number. Authorizes
the individual, using the assigned routing number, to submit the My Voice Voucher, in
either electronic or paper form, to qualified federal election candidates, allocating a
portion of its value in $5 increments. Requires the Commission to pay any candidate who
transmits a My Voice Voucher that portion of its value which the individual allocated to
the candidate. Considers this transaction a contribution by the individual to the candidate
for purposes of FECA.
Requires a state operating a voucher pilot program also to permit an individual to revoke
a My Voice Voucher within two days after submitting it to a candidate. Requires such a
state to establish a commission or designate an existing entity to oversee and implement
the program in the state, except that no such commission or entity may be composed of
elected officials.
Amends FECA with respect to:
•
•
•
•
•

benefits for participating House of Representatives candidates;
Federal Election Commission (FEC) payments to such candidates;
candidate use of payments;
qualified small dollar contributions, expenditures, and fundraising requirements;
certification of participating candidates;
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•
•
•
•
•
•
•
•

campaign administration;
prevention of the unnecessary spending of public funds;
establishment of the Freedom From Influence Fund in the Treasury and
Government by the People Oversight Commission in the FEC;
remittal of unspent funds to the Freedom From Influence Fund after an election;
eligibility of participating candidates for additional payments;
civil penalties for violation of contribution and expenditure requirements;
a Commission action appeals process; and
contributions and expenditures by multicandidate and political party political
committees on behalf of participating candidates.

Prohibits a certified participating candidate's authorized committee from establishing a
joint fundraising committee with any political committee other than another authorized
committee of the candidate.
Prohibits a certified participating candidate from establishing, financing, maintaining, or
controlling a leadership PAC (political action committee).
Prohibits use of contributions by a participating candidate for any purposes other than an
election campaign.
Revises bundler disclosure requirements to repeal a specified exception and so require
disclosure of persons who provided bundled contributions to the reporting committee.
Amends FECA to empower the FEC to petition the U.S. Supreme Court for a writ of
certiorari to appeal a civil action to enforce the Act.
Requires all political committee designations, statements, and reports required to be filed
under FECA to be filed: (1) directly with the FEC; and (2) in electronic form accessible
by computers. Reduces from 48 hours to 24 hours after their receipt the deadline for the
FEC to make designations, statements, reports, or notifications available to the public in
the FEC office and on the Internet.
Amends the Communications Act of 1934 to set a station's lowest unit price for
preemptible use as the charge for a broadcast by the national committee of a political
party for an affiliated candidate.
Authorizes the FEC to revoke a broadcast station license or construction permit only for
at least three willful failures to allow reasonable access to, or to permit purchase of
reasonable amounts of time for the use of, a broadcasting station or cable system by a
legally qualified candidate for federal office.
Amends the IRC to allow tax payers to designate that a specified portion of any
overpayment of tax be contributed to the Freedom From Influence Fund.
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THE AMERICAN ANTI -CORRUPTION ACT
FULL PROVISIONS
1. CONFLICTS OF INTEREST
PROVISION 1: PROHIBIT MEMBERS OF CONGRESS FROM RAISING FUNDS
FROM THE INTERESTS THEY REGULATE AND FROM TAKING ACTIONS TO
BENEFIT INTERESTS THAT SPEND HEAVILY TO INFLUENCE THEIR
ELECTIONS
1. Prohibit Members of Congress from fundraising from the interests they most
directly regulate
§ Members of Congress may not solicit contributions, directly or indirectly, in
connection with an election for Federal office, including funds for any Federal election
activity, from a lobbyist, lobbyist client, a parent or subsidiary of a lobbyist client, or
any individual who engages in or directly supervises one or more individuals who
engage in lobbying activities on behalf of such lobbyist, lobbyist client, or parent or
subsidiary of a lobbyist client, that the Member knows has made a lobbying contact,
as that term is defined by the Lobbying Disclosure Act of 1995, as amended, 2.
U.S.C. § 1602(8),with the Member or his or her congressional office; with another
Member or their congressional office with whom the Member serves on a Committee
or Subcommittee or any other of division of the House or Senate if such lobbying
contact concerns matters pending before such Committee, Subcommittee, or division
of the House or Senate; or with any official or employee of any such congressional
1 Under 2. U.S.C.A. § 1602(8), the term “lobbying contact” means any oral or written
communication (including an electronic communication) to a covered executive branch
official or a covered legislative branch official that is made on behalf of a client with
regard to—
(i)
the formulation, modification, or adoption of Federal legislation
(including legislative proposals);
(ii)
the formulation, modification, or adoption of a Federal rule,
regulation, Executive order, or any other program, policy, or position
of the United States Government;
(iii)
the administration or execution of a Federal program or policy
(including the negotiation, award, or administration of a Federal
contract, grant, loan, permit, or license); or (iv) the nomination or
confirmation of a person for a position subject to
confirmation by the Senate, Committee, Subcommittee, or other
division of the House or Senate, during the previous two years.
Members may, however, solicit contributions from such lobbyists,
lobbyist clients, and covered associates if the Member soliciting such
contributions recuses himself from taking any action, including
markups of legislation,or engaging in casework, or constituent service
of any kind, of particular benefit to the lobbyist, lobbyist client, or
covered associate for a period of two years from the date
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of the solicitation. If a Member of Congress that solicited such funds
during the preceding two years, but not including any date before the
enactment of this provision, then the Member must either (1) disgorge
such contribution(s) by refunding them to the donors or donating them to
charity or (2) recuse himself from taking any
action, including participating in markups of legislation or engaging in
casework or
constituent service of any kind, of particular benefit to the lobbyist,
lobbyist client, or covered associate for a period of two years from the date
of such solicitation.
2. Prohibit

Members of Congress from taking actions to benefit special interests that
provide them with contributions or spend heavily to influence their elections
§ Lobbyists and entities that lobby Congress: A Member of Congress may not take
any action in any Committee, Subcommittee, or other division of the House or
Senate, including markups of legislation or casework or constituent service of any
kind, of particular benefit to a lobbyist client, as that term is defined in 2 U.S.C. §
1602(2), or the parent or subsidiary of a lobbyist client if such lobbyist, lobbyist client,
parent or subsidiary of a lobbyist client, or any individual who engages in or directly
supervises one or more individuals who engage in lobbying activities on behalf of
such lobbyist, lobbyist client, or parent or subsidiary of a lobbyist client have, in the
aggregate, directly or indirectly contributed or pledged or promised to contribute
$50,000 or more in the aggregate to the Member’s campaign committee or
leadership PAC in the previous year, or who have, in the aggregate, indirectly or
directly spent in the previous year or have pledged or promised to spend, $100,000
or more on electioneering communications or independent expenditures in support of
the Member’s campaign or in opposition to a Member’s opponent or in contributions
to organizations, including political committees, that engage in or pledge or promise
to engage in electioneering communications or independent expenditures in support
of the Member’s campaign or in opposition to a Member’s opponent.
PROVISION 2: LIMIT CAMPAIGN CONTRIBUTIONS AND PROHIBIT
CERTAIN FUNDRAISING ACTIVITIES BY LOBBYISTS, LOBBYIST
CLIENTS, AND INDIVIDUALS INVOLVED IN LOBBYING EFFORTS
§ Limit to $500 per calendar year the amount that a lobbyist, lobbyist client, and any
individual who engages in or directly supervises one or more individuals who engage in
lobbying activities on behalf of a lobbyist or lobbyist client may contribute to any single
federally registered political committee, including candidates committees. This limit shall
continue to apply for one year after an individual is no longer a lobbyist, lobbyist client,
or an individual who engages in or directly supervises one or more individuals who
engage in lobbying activities on behalf of a lobbyist or lobbyist client.
§ Prohibit lobbyists, lobbyist clients, and individuals who engage in or directly supervise
one or more individuals who engage in lobbying activities on behalf of a lobbyist or
lobbyist client from soliciting or coordinating funds in connection with an election for
Federal office, including funds for any Federal election activity, and also including the
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contribution of Tax Rebate funds, except that such individuals may solicit and coordinate
contributions from their immediate family members.2 This prohibition shall continue to
apply for one year after an individual is no longer a lobbyist, lobbyist client, or an
individual who engages in or directly supervises one or more individuals who engage in
lobbying activities on behalf of a lobbyist or lobbyist client.
PROVISION 3: CLOSE THE REVOLVING DOOR
§ Extend the existing revolving door limitations applicable to Members of Congress and
congressional staff to 7 years for former Members, and 5 years for former congressional
staffers who are either (1) paid at a rate of 75% or more of a Member’s salary, or (2)
whose duties are not primarily secretarial in nature.
PROVISION 4: PROHIBIT CAMPAIGN CONTRIBUTIONS FROM THE PACS,
LOBBYISTS,
AND COVERED ASSOCIATES OF FEDERAL GOVERNMENT
CONTRACTORS
Amend 2 U.S.C.A. § 441c(a) to state the following (inserted text underlined):
§ 441c. Contributions by government contractors
(a) Prohibition. It shall be unlawful for any person—
(1) Who enters into any contract with the United States or any department or agency
thereof, or a lobbyist or an individual who engages in or directly supervises one or more
individuals who engage in lobbying activities on behalf of such person, either for the
rendition of personal services or furnishing any material, supplies, or equipment to the
United States or any department or agency thereof or for selling any land or building to
the United States or any department or agency thereof, if payment for the performance of
such contract or payment for such material, supplies, equipment, land, or building is to be
made in whole or in part from funds appropriated by the Congress, at any time between
the commencement of negotiations for the later of two years following (A) the
completion of performance under; or (B) the termination of negotiations for, such
contract or furnishing of material, supplies, equipment, land, or buildings, directly or
indirectly to make any contribution of money or other things of value, or to promise
expressly or impliedly to make any such contribution to any political party, committee, or
candidate for public office or to any person for any political purpose or use; or
(2) knowingly to solicit any such contribution from any such person for any such
purpose during any such period.

2. CAMPAIGN FINANCE
PROVISION 5: APPLY THE EXISTING CONTRIBUTION LIMITS THAT
APPLY TO PACS TO
SUPER PACS
Amend Section 315(a) of the Federal Election Campaign Act of 1971 (2 U.S.C. §
441(a)) by adding at the end the following new paragraph: “(9) For purposes of the
limitations imposed by paragraphs (1)(C), (2)(C), and (3)(B) on the amount of
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contributions which may be made by any person to a political committee, a contribution
made to a political committee which accepts donations or contributions that do not
comply with the contribution or source prohibitions under this Act (or made to any
account of a political committee which is established for the purpose of accepting such
donations or contributions) shall be treated in the same manner as a contribution made to
any other political committee to which such paragraphs apply.”
2 The term “immediate family member” means, a spouse, partner, father, mother, son,
daughter, brother, half-brother, sister, half-sister,
father-in-law, mother-in-law, grandparent, and the spouses of such persons.
PROVISION 6: EACH REGISTERED VOTER SHALL RECEIVE, ON AN
BIENNIAL BASIS, A
$100 TAX REBATE THAT THEY MAY USE TO MAKE CONTRIBUTIONS TO
QUALIFYING
FEDERAL CANDIDATES, POLITICAL PARTIES, AND POLITICAL
COMMITTEES
SEC 1. TAX REBATES.
(a) REBATES PROVIDED TO REGISTERED VOTERS TO MAKE
CONTRIBUTIONS TO QUALIFYING
FEDERAL CANDIDATES, POLITICAL PARTY COMMITTEES, AND
POLITICAL COMMITTEES.—
(1) Each individual certified to be a registered voter by the chief state election official
of a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, or a territory or possession of the United States that is a complying state
shall receive a Tax Rebate on an biennial basis. Such rebates shall be in such form
as the Department of the Treasury may prescribe and shall be issued and furnished
by the Department of the Treasury after January 1 and before February 15 of each
odd-numbered calendar year.
(2) An individual who becomes a registered voter after January 1 of an odd numbered
calendar year may provide the Department of the Treasury with proof of
such registration and such other information as deemed appropriate by Department
of the Treasury and shall be issued a Tax Rebate within 30 days of providing
adequate proof of registration. Individuals shall be given the ability, if they so choose,
to receive their Tax Rebate in electronic form.
(3) The total amount of Tax Rebate funds that may be redeemed in any given two year
election cycle shall not exceed $7.5 billion.
(4) For purpose of paragraph (1)—
(A) The term “Tax Rebate” means a certificate redeemable through a
qualified internet based platform or at a United States Post Office valued
initially at $100.
(B) The term “complying state” means a state, district, commonwealth,
territory, or possession of the United States that is determined by the Federal
Election Commission and certified by the Federal Election Commission to the
Department of the Treasury to be in compliance with the requirements of
Section 1973gg-6 of the National Voter Registration Act, and such other
requirements deemed appropriate by the Federal Election Commission.
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(C) The term “chief state election official” shall be the officer or employee
designated under Section 1973gg-8 of the National Voter Registration Act to
be responsible for coordination of responsibilities under such Act.
(b) CONTRIBUTION OF TAX REBATES.—
(1) Each individual who has been furnished a Tax Rebate may redeem such rebate
through an Internet based platform established by the Department of the Treasury, at
a United States Post Office, via mail, or through a qualified Internet based platform
that will enable individuals furnished with rebates to make one or more contributions
to qualified federal candidates, political party committees, and political committees,
or towards grants provided for in subsection (d)(2).
(A) The term “Internet based platform” and “qualified Internet based platform”
shall mean an Internet-based website, application, or similar Internet-based
portal certified by the Department of the Treasury to—
(i) have adequate safeguards to prevent fraud and to not allow more
than one redemption of a single Tax Rebate; and
(ii) to enable Tax Rebates to be contributed anonymously to qualified
federal candidates, political party committees, and political
committees, but where a contribution is made anonymously, the
donor may be asked whether he or she is willing to be contacted by
the recipient qualified federal candidate, political party committee, or
political committee; and
(iii) allow an individual who makes a contribution of Tax Rebate funds
to revoke such contribution within 48 hours.
(B) The term “qualified federal candidates, political party committees, and
political committees” shall mean a federal candidate, political party
committee, or political committee, as those terms are defined by the Federal
Election Campaign Act, as amended that—
(i) is registered with the Federal Election Commission; and
(ii) limits the contributions it receives after the date of enactment of
this legislation to exclusively any one or combination thereof of—
(I) Tax Rebates;
(II) Contributions from individuals not prohibited from making
contributions under the Federal Election Campaign Act, as
amended, of no more than $500 per election; and
(III) Political party committees and political committees that
are funded exclusively by Tax Rebates and contributions from
individuals not prohibited from making contributions under the
Federal Election Campaign Act, as amended, of no more than
$500 per election; and
(iii) makes no expenditures after the date of enactment of this
legislation during the election cycle of the candidate, or during the
two-year biennial election cycle in the case of political party
committees and political committees, from any amounts other than
from funds identified in subsection (ii).
(c) DISQUALIFICATION AND REPAYMENT OF TAX REBATES.—
(1) If a qualified federal candidate, political party committee, or political committee
becomes disqualified from receiving Tax Rebate funds by virtue of knowingly
accepting and failing to promptly return amounts contributed in excess of $500, such
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federal candidate, political party committee, or political committee shall return such
Tax Rebate funds, or provide the equivalent monetary value of such funds, to the
Department of the Treasury.
(2) The Department of the Treasury will notify individuals whose Tax Rebate
contributions were returned to the Department of the Treasury of such return, and
provide such individuals with the ability to contribute such returned Tax Rebate to
other qualified federal candidates, political party committees, and political

committees.
(3) Returned Tax Rebate funds that are not able to be returned to an individual shall
be allocated in the same manner as expired Tax Rebate funds.
(4) For purposes of this subsection, a contribution shall be considered to have been
promptly returned if it the political committee’s treasurer uses best efforts to discover
that the contribution is in excess of $500, and the contribution is refunded within thirty
days after the treasurer discovers that the contribution is in excess of the $500
threshold. If the political committee does not have sufficient funds to refund the
amount of the contribution that is in excess of $500 within 30 days of when the
contribution is discovered to be in excess of $500, the political committee shall make
the refund from the next funds it receives.
(d) EXPIRATION OF TAX REBATES AND ALLOCATION OF UNUSED TAX
REBATES.—
(1) Each Tax Rebate shall expire on December 31 of the even numbered year
immediately following the year in which Tax Rebate funds were first made available
for that two-year election cycle.
(2) Expired Tax Rebate funds shall be used by the Department of Treasury to
provide grants for the purposes stated in 42 U.S.C.A. § 15301(b).3 Such grants shall
be made in accordance with procedures established by the Department of Treasury
in cooperation with the United States Election Assistance Commission.
(e) REPEAL OF PARTY COORDINATED EXPENDITURE LIMITS FOR
QUALIFIED POLITICAL PARTY
COMMITTEES.—
Section 441a(d) of The Federal Election Campaign Act, as amended, is amended by
inserting after section 441a(d)(4) the following new section:
(5) The limitations contained in paragraphs (2), (3), and (4) of this subsection shall
not apply to a national committee of a political party and a State committee of a
political party, including any subordinate committee of a State committee, that is
qualified to receive Tax Rebate funds.
(f) INCREASE IN TAX REBATE BASED ON INCREASES IN PRICE INDEX.—
(1)
(A) At the beginning of each odd-numbered calendar year (commencing in
2015), as there become necessary data from the Bureau of Labor Statistics
of the Department of Labor, the Secretary of Labor shall certify to the
Department of the Treasury and publish in the Federal Register the percent
difference between the price index for the 12 months preceding the beginning
of such calendar year and the price index for the base period.
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3 “(A) Complying with the requirements under subchapter III of this chapter; (B)
Improving the administration of elections for Federal office; (C) Educating voters
concerning voting procedures, voting rights, and voting technology; (D) Training election
officials, poll workers, and election volunteers; (E) Developing the State plan for
requirements payments to be submitted under subpart 1 of part D of subchapter II of this
chapter; (F) Improving, acquiring, leasing, modifying, or replacing voting systems and
technology and
methods for casting and counting votes; (G) Improving the accessibility and quantity of
polling places, including providing physical access for individuals with disabilities,
providing non visual access for individuals with visual impairments, and providing
assistance to Native Americans, Alaska Native citizens, and to individuals with limited
proficiency in the English language; (H) Establishing toll free telephone hotlines that
voters may use to report possible voting fraud and voting rights violations, to obtain
general election information, and to access detailed automated information on their own
voter registration status, specific polling place locations, and other relevant information.
(2) Limitation. A State may not use the funds provided under a payment made under this
section-(A) to pay costs associated with any litigation, except to the extent that such costs
otherwise constitute permitted uses of a payment under this section; or (B) for the
payment of any judgment.”
(B) The Tax Rebate and the amounts identified in paragraphs (a)(3) and
(b)(2)(B)(ii) shall be increased by the percent difference determined under
subparagraph (A);
(C)such amount so increased shall remain in effect for the calendar year and
the following calendar year; and
(D) if the amount after adjustment under clause (B) is not a multiple of $1,
such amount shall be rounded to the nearest $1.
(2) For the purposes of paragraph (1)—
(A) the term “price index” means the average over a calendar year of the
Consumer Price Index (all items—United States city average) published
monthly by the Bureau of Labor Statistics; and
(B) the term “base period” means the calendar year of enactment of this
provision.
(g) INCOME TAX LIABILITY.—
Part III of subchapter B of chapter 1 of the Internal Revenue Code of 1986 is amended by
inserting after section 139D the following new section: “SEC. 139E. TAX REBATES.
(a) Gross income does not include the value of a Tax Rebate provided to a taxpayer
by the Department of the Treasury.”
(h) AUTHORIZATION OF APPROPRIATIONS.—
(1) There are authorized to be appropriated such sums as may be necessary to carry out
the provisions of this Act.
(i) CRIMINAL PENALTIES.—
(1) It shall be unlawful for any person—
(i) to knowingly sell or offer to sell, or to purchase or to offer to purchase, any Tax
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Rebate;
(ii) to knowingly falsify or duplicate or attempt to falsify or duplicate a Tax Rebate;
(iii) to knowingly redeem or attempt to redeem a Tax Rebate that has already
been redeemed or that has expired;
(iv) to knowingly interfere with or coerce any individual in the redemption and
contribution of Tax Rebate funds.
(2) It shall be unlawful for any federal lobbyist to solicit or coordinate the contribution of
Tax Rebate funds.
PROVISION 7: REVISE THE FEC’S COORDINATION REGULATIONS
The FEC’s current coordination regulations, located at 11 C.F.R. § 109.21, permit
extensive collaboration between candidates and supposedly “independent” Super PACs.
§ Amend the Federal Election Campaign Act, by adding at § 431(17)(C), the following:
In order for an expenditure to be considered an independent expenditure, the organization
paying for the expenditure must act totally independently of any candidate or political
party. This includes, but is not limited to, requirements that the person making the
expenditure may not employ or retain any individual or accept any assistance, including
the solicitation of funds, from any individual who is the candidate benefited by such
expenditure, or who has, with respect to the candidate benefited by such expenditure,
within the last 5 years (1) raised funds for the candidate; (2) been employed or retained
by the candidate or candidate’s campaign(s) or the congressional office or committee
staff of a Member of Congress or the Executive office of the President; (3) been
employed or retained by a national political party committee of the political party of the
candidate; (4) been employed or retained by a vendor employed or retained by the
candidate, candidate’s campaign(s), or candidate’s party committee of that candidate to
act in a fundraising, polling, media consultant, or campaign management capacity; or is
(5) a spouse, partner, or relative of the candidate (father, mother, sister, brother, child,
first cousin, aunt, uncle) (6) a current or former business partner or
colleague of the candidate or of an employee of the candidate’s campaign. Additionally,
if a candidate publicly or privately endorses or approves of an organization’s expenditure
benefiting that candidate or any of the organization’s activities, then the expenditures of
such organization shall be deemed coordinated with such candidate.
3. TRANSPARENCY
PROVISION 8: PROHIBIT MEMBERS OF CONGRESS FROM FUNDRAISING
DURING CONGRESSIONAL WORKING HOURS, AND REQUIRE MEMBERS
OF CONGRESS TO DISCLOSE FUNDRAISING ACTIVITIES THEY ENGAGE
IN WHILE CONGRESS IS IN SESSION
Amend the House and Senate rules to:
§ Prohibit Members of Congress from engaging in political fundraising and soliciting
between 9:00 a.m. and 6:00 p.m. on any day in which their House of Congress is in
session and is not adjourned or in recess for that entire day, and during any other
hours in which the Member’s House of Congress or any committee or subcommittee
thereof of which they are a member is conducting business.
§ Require Members of Congress to disclose to the Clerk of the House and to the
Secretary of the Senate, respectively, on a monthly basis, the Member’s fundraising
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activities and solicitations that take place during any period of time in which the
prohibition on fundraising described immediately above is not in effect and the
Member’s House of Congress is in session, meaning that the Member’s House of
Congress is not in recess pursuant to concurrent resolution.4 Such disclosures shall
include the total time engaged in political fundraising as well as the date, time,
location, and a description of each separate fundraising event or solicitation
including the total amount raised at such event or from such effort.
PROVISION 9: AMEND THE LOBBYING DISCLOSURE ACT (LDA) TO
EFFECTIVELY BRING EVERYONE WHO LOBBIES OR WHO ORGANIZES,
LEADS, OR ADVISES LOBBYING EFFORTS WITHIN THE LDA
DISCLOSURE PROVISIONS; ENHANCE LDA DISCLOSURE; AND
STRENGTHEN ENFORCEMENT
Summary of Changes
1. Triggering Lobbyist and Lobbying Firm Status
§ Triggering lobbyist status
4 Pursuant to U.S. Const. art. 1, § 5, cl. 4, a concurrent resolution must be passed by each
House of Congress before either House may adjourn for more than three days.
§ Current law: Two requirements to trigger lobbyist status: (1) Two lobbying
contacts, and (2) 20% of time for client spent engaging in lobbying activities.
§ AACA: Two requirements: (1) Two lobbying contacts or providing strategic
advice to lobbying efforts or directing or supervising the provision of strategic
advice to lobbying efforts, and (2) 12 hours or more spent engaging in
lobbying activities.
§ Triggering lobbying form status
§ Current law: Employs a lobbyist.
§ AACA: (1) Employees, in the aggregate, make two or more lobbying
contacts on behalf of a client.
2. Registration Thresholds/Who Must Register and File Reports
Lobbying firm
§ Current law: $3,000 in lobbying income in calendar quarter.
§ AACA: $10,000 in lobbying income in calendar quarter.
Client of Lobbying Firm
§ Current law: $3,000 in lobbying expenses in calendar quarter.
§ AACA: $10,000 in lobbying expenses in calendar quarter.
Self-Lobbying Organization
§ Current law: $10,000 in lobbying expenses in calendar quarter.
§ AACA: $30,000 in lobbying expenses in calendar quarter.
3. Contents of Registration Statement
§ Affiliate of registrant must be disclosed
§ Current law: Contribute $5,000 to registrant in quarter and actively
participate in lobbying (high threshold).
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§ AACA: Contribute $10,000 to registrant in quarter and actively participate in
lobbying or funds contributed for the purpose of furthering lobbying goals.
Also, the AACA would require the listing of affiliates to be included on the
registration (i.e., do away with option of listing a website that in turn lists
affiliates).
4. Contents of Quarterly Disclosure Reports
§ An updated list of affiliates to be included in each quarterly report.
§ Disclosure of the specific officials, offices, committees, or subcommittees
contacted.
§ Disclosure of all entities (contractors and subcontractors) employed or
retained to engage in lobbying activities, along with description of such
lobbying activities.
§ Disclosure of the identity of each former covered official employed or
retained by the registrant who engaged in lobbying activities on behalf of the
client, along with description of such lobbying activities.
§ Do away with Internal Revenue Code reporting option for lobbying expenses.
5. Enforcement
§ Require the Comptroller General to annually publish a list of noncompliant registrants
and lobbyists. Also require the Comptroller General to annually publish a list of
registrants and lobbyists that remained noncompliant for a period of one year or more
after being identified by the Comptroller General as noncompliant, as well as the
action taken against and the current status of each registrant and lobbyist identified
in such list. Any person or entity failing to come into full compliance with the
requirements of this Act within one year after being identified by the Comptroller
General as noncompliant shall be prohibited from engaging in any activities that
11.13.2012 THE AMERICAN ANTI-CORRUPTION ACT 10
Represent.Us • anticorruptionact.org
would require the person or entity to be a registrant or a lobbyist for a period of 2
years.
PROVISION 10: ENHANCE TRANSPARENCY OF FUNDRAISING AND
ELECTION
SPENDING
1. Require disclosure of bundlers of contributions
§ Require incumbent federal officials and candidates for federal office to disclose the
identity of any individual who is authorized by or known to the official or candidate to
collect and transmit contributions to their campaign committee or leadership PAC,
regardless of whether or not the individual is a lobbyist.
2. DISCLOSE Act of 2012.
§ Enact the most recent version of the Democracy is Strengthened by Casting Light on
Spending in Elections Act of 2012, S. 3369, 112th Cong. (2012).
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4. ENFORCEMENT
PROVISION 11: MAKE THE FEDERAL ELECTION COMMISSION A MORE
FUNCTIONAL AND INDEPENDENT BODY; STRENGTHEN THE HOUSE AND
SENATE ETHICS COMMITTEES AND THE OFFICE OF CONGRESSIONAL
ETHICS’ INVESTIGATIVE POWERS; AND PROVIDE PROSECUTORS WITH
THE TOOLS NECESSARY TO EFFECTIVELY INVESTIGATE AND
PROSECUTE PUBLIC CORRUPTION
§ Task Force on Federal Elections and Ethics Enforcement: Establish a Bicameral,
Bipartisan Task Force on Federal Elections and Ethics Enforcement comprised of 12
Members of Congress, with three members appointed by each of the following: Speaker
of the House, House Minority Leader, Senate Majority Leader, and Senate Minority
Leader. Within one year, the Task Force shall complete an investigation and issue a
report and legislative recommendations addressing:
The policies, processes and procedures of the Federal Election Commission, including
Commission deadlock on enforcement actions; the failure of the Commission to complete
a post-Citizens United rulemaking; options for replacing the six-Member Commission
with a different governing structure, including a single administrator; requiring random
audits of political committees; and strengthening Commission enforcement powers.
The establishment of a independent and bipartisan office of congressional ethics in the
Senate similar to the Office of Congressional Ethics currently operating in the House, as
well as expanding the investigative powers of the Office of Congressional Ethics to
include, inter alia, subpoena authority and an expanded timeframe for conducting
investigations.
The Internal Revenue Service’s enforcement of the “primary purpose” tests for 501(c)
organizations.
Until the recommendations of the Task Force are enacted, the following intermediate
steps will be taken:
§ A seventh Commissioner of the Federal Election Commission will be appointed by
the President, by and with the advice and consent of the U.S. Senate. Such
commissioner shall not, in the previous five years, have been a federally registered
lobbyist, a member of a political party, or a former employee or contractor of a
federally registered political committee, including any candidate or political party
committee.
§ Except for final action of going to court or entering into an agreement, a tie vote on
investigations shall be broken by the Office of General Counsel.
§ Random audits of political committees by the Federal Election Commission shall be
required.
§ Public Corruption Prosecution Improvements Act of 20125: Enact the Public
Corruption Prosecution Improvements Act of 2012. Sponsored by Senator Leahy (D-VT)
and Senator Cornyn (R-TX), the Public Corruption Prosecution Improvements Act of
2012 was included in the Senate-passed version of the STOCK Act, and was based on an
identical bill passed by the Senate Judiciary Committee. Highlights:
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Broadens the definition of “official act” and reaffirms that public officials may not
accept anything worth more than $1,000, other than as specifically allowed by other rules
and regulations, given to them because of their official position.6
Increases the maximum penalties for public corruption related offenses.
Expands the ability of wiretaps to be used in public corruption related investigations.
Source: RepresentUS
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Fair Elections Now Act – H.R. 26
Sponsor: Rep Yarmuth, John A. [KY-3] (introduced 1/15/2013) Cosponsors (68)
Related Bills: S.375, S.2023
Latest Major Action: 1/15/2013 Referred to House committee. Status: Referred to the
House Committee on House Administration.
SUMMARY AS OF:
1/15/2013--Introduced.
Fair Elections Now Act - Amends the Federal Election Campaign Act of 1971 (FECA)
with respect to:
•
•
•
•
•
•
•
•
•
•
•

candidate benefits of fair elections financing of House of Representatives election
campaigns;
allocations to candidates from the Fair Elections Fund established by this Act;
500% matching payments to candidates for certain small dollar contributions;
Fund allocation eligibility requirements;
certification of a federal election candidate as a participating candidate;
contribution, expenditure, and fundraising requirements;
a public debate requirement;
remission to the Fair Elections Fund of unspent funds after an election;
establishment of the Fair Elections Fund and of a Fair Elections Oversight Board;
civil penalties for violation of contribution and expenditure requirements; and
transfer of a portion of collected civil money penalties into the Fair Elections
Fund.

Prohibits: (1) use of contributions by a participating candidate for any purposes other
than an election campaign, and (2) establishment of joint fundraising committees with
any political committee other than a candidate's authorized committee. Prescribes a
limitation on coordinated expenditures by political party committees with participating
candidates.
Amends FECA to empower the Federal Election Commission (FEC) to petition the U.S.
Supreme Court for a writ of certiorari to appeal a civil action.
Requires all designations, statements, and reports required to be filed under FECA to be
filed: (1) directly with the FEC, and (2) in electronic form accessible by computers.
Reduces from 48 hours to 24 hours after their receipt the deadline for the FEC to make
designations, statements, reports, or notifications available to the public in the FEC office
and on the Internet.
Source: Library of Congress Thomas
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Fair Elections Now Act – S 2023
Sponsor: Sen Durbin, Richard [IL] (introduced 2/12/2014) Cosponsors (17)
Related Bills: H.R.269
Latest Major Action: 2/12/2014 Referred to Senate committee. Status: Read twice and
referred to the Committee on Finance.
SUMMARY AS OF:
2/12/2014--Introduced.
Fair Elections Now Act - Amends the Federal Election Campaign Act of 1971 (FECA)
with respect to: (1) eligibility and qualifying contribution requirements and benefits of
fair elections financing of Senate election campaigns, (2) establishment of a Fair
Elections Fund, (3) eligibility for Fund allocations, (4) contribution and expenditure
requirements, (5) a public debate requirement, (6) certification of whether or not a federal
election candidate is a participating candidate, (7) benefits for participating candidates,
(8) 600% matching payments to candidates for certain small dollar contributions, (9)
political advertising vouchers, (10) establishment of a Fair Elections Oversight Board,
(11) civil penalties for violation of contribution and expenditure requirements, (12)
prohibition of joint fundraising committees with any political committee other than a
candidate's authorized committee, and (13) an exception to a specified limitation on
coordinated expenditures by political party committees with participating candidates for
any expenditure from a qualified political party-participating candidate coordinated
expenditure fund.
Amends the Communications Act of 1934 to: (1) prohibit the preemption of the use of a
broadcasting station by a legally qualified Senate candidate who has purchased and paid
for such use, (2) revise Federal Communications Commission (FCC) authority to revoke
licenses for broadcasting stations who fail to provide access to Senate candidates, and (3)
revise the formula for determining reduced broadcast rates for participating candidates in
certain circumstances.
Directs the FCC to initiate a rulemaking proceeding to establish a standardized form to be
used by broadcasting stations to record and report the purchase of advertising time by or
on behalf of a candidate for nomination for election, or for election, to federal elective
office.
Amends FECA to: (1) empower the Federal Election Commission (FEC) to petition the
U.S. Supreme Court for a writ of certiorari to appeal a civil action; (2) require all
designations, statements, and reports required to be filed under FECA to be filed directly
with the FEC, and in computer-accessible electronic form; and (3) reduce from 48 to 24
hours after their receipt the deadline for the FEC to make designations, statements,
reports, or notifications available to the public in the FEC office and on the Internet.
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Amends the Internal Revenue Code to allow a refundable tax credit in the amount of 50%
of the qualified My Voice Federal Senate campaign contributions paid or incurred by the
taxpayer during the taxable year. Limits such credit to a maximum $50 (twice such
amount in the case of a joint return). Prohibits any such credit to any taxpayer who made
aggregate contributions in excess of $300 during the taxable year to any single federal
Senate candidate or to any political committee established and maintained by a national
party.
Imposes an excise tax on any payment made pursuant to a U.S. government contract to
any person that is not a state or local government, a foreign nation, or a tax-exempt
organization and that has contracts with the U.S. government in excess of $10 million.
Sets the rate of such tax imposed on any payment to a qualified person under any such
contract at 0.50% of the amount paid and limits the aggregate annual amount of tax so
imposed for any calendar year to not more than $500,000.
Expresses the sense of the Senate that the tax revenues raised by this Act should be used
for the financing of a Fair Elections Fund and the public financing of Senate elections.
Source: Library of Congress, Thomas
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The Disclose Act
Summary
In response to the Citizens United decision, Representative Chris Van Hollen (DMaryland) introduced the House version (H.R. 5175) and Senator Charles Schumer (DNew York) introduced the Senate version (S. 3628). Supporters argued that the Act, if
passed, would deter corporate spending in elections.
Co-sponsors: House: Representatives Mike Castle (R-Delaware) and Walter Jones, Jr.
(R-North Carolina) were the only two Republican co-sponsors of H.R. 5175. There were
a total of 114 co-sponsors
Senate: There were twenty seven Democratic co-sponsors and no Republican cosponsors in the Senate
House of Representatives:
In a Washington Post op-ed, Representatives Van Hollen and Castle stated that Congress
should improve transparency and enforce disclosure on interests that attempt to influence
election results. They argued that Americans deserve the right to information about
special interests and that the law would protect democracy from outside influence.
The Republican Minority Leader, John Boehner (R-Ohio), opposed the legislation from
its introduction. He argued that the DISCLOSE Act violated of the First Amendment and
that the bill is a scheme on the part of the majority to silence their opponents. He argued
that the legislation had fallen victim to back-room deals and special interest exemptions:
“It allows the Humane Society to speak freely, but not the Farm Bureau. It would protect
the AARP’s rights, but not 60-Plus. And lastly it would protect the National Rifle
Association but not the National Right to Life. The NRA is carved out and gets a special
deal in this bill. The NRA is all about protecting the Second Amendment, but apparently
its leaders don’t care about protecting the First Amendment. That’s very
disappointing.”[16]
Senate
Senator Charles Schumer (D-New York), the lead sponsor of the Senate version of the
DISCLOSE Act (s. 3628), claimed that at a time in which the American people fear the
influence of special interests, the legislation would create greater disclosure over the flow
of money. He further argued that unless Congress acted quickly, The Supreme Court
would have predetermined the outcome of November’s election.
Republican Leader Mitch McConnell (R-Kentucky), a major opponent of the current bill,
stated that the majority had drafted a bill behind closed doors without Congressional
hearings or markups. He argued that politics was driving the legislation.[18]
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Legislative procedure
On June 24, 2010 the House passed H.R. 5175 by a 219–206 vote (Roll call # 391).[19]
The Senate attempted to take up the legislation prior to the October recess working
period, but failed to reach agreement on the Senate version (S.3628) on September 23,
2010 by a vote of 59–39 (Roll call # 240).
President Obama welcomed passage of the House bill. In his statement, he congratulated
the House of Representatives for passing legislation that would create stronger disclosure
requirements, restrict funding by organizations with recent government financial
assistance, and limit the potential for foreign influence. After the Senate failed to pass
legislation prior to October recess, President Obama expressed disappointment, stating
that failure was a loss for the American people.
Interest group participation and public reaction
Support:
The US Public Interest Research Group supported the introduction of the DISCLOSE Act
but withheld its support when special interest exemptions were provided. However, it
continues to maintain its support for future Senate action on some version of the bill.
In a statement by AFL–CIO President Richard Trumka on April 29, 2010, he applauded
Congress for introducing legislation that would create transparency and address issues
related to campaign finance reform. Trumka stated that the United States needs stronger
regulation in place to promote equal participation by individuals and organizations,
protects political speech, encourages the use public financing options for political
candidates, and promotes disclosure for advertisement contributions.
The bill was supported by the Democratic Party in Congress.[24] Comedian Stephen
Colbert endorsed the idea after Nancy Pelosi agreed to push other Democratic
congressmen to participate on Colbert's Better Know a District segment.
Opposition:
In a press statement, United States Chamber of Commerce President and CEO Thomas
Donohue criticized the House Democratic majority for passing legislation that would
violate the principles of fairness and equality, as prescribed by the Constitution. Further,
he argued that the bill’s passage resulted from backroom deals with special interest
groups and unions who “mask the movement of political money.” Donohue argued that
Congress should focus on the restoring the economy versus protecting their own jobs and
called on the Senate to oppose future passage of the legislation.
On June 22, 2010, the National Federation of Independent Businesses (NFIB) sent a keyvote letter to Members of the House of Representatives on behalf of Senior Vice
President Susan Eckerly, opposing House passage of H.R. 5175. In their letter, the NFIB
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stated that passage would threaten small businesses under the First Amendment and
creates an unlevel playing field by providing exemptions for certain special interests
The DISCLOSE Act was opposed by the American Civil Liberties Union (ACLU),[28]
which claimed that it "would inflict unnecessary damage to free speech rights and does
not include the proper safeguards to protect Americans' privacy. The bill would severely
impact donor anonymity, especially those donors who give to smaller and more
controversial organizations."
Source: Wikipedia

Official House Version (H.R. 5175) – Disclose Act
SUMMARY AS OF:
6/24/2010--Passed House amended.
Democracy is Strengthened by Casting Light on Spending in Elections Act or
DISCLOSE Act - Title I: Regulation of Certain Political Spending - (Sec. 101)
Amends the Federal Election Campaign Act of 1971 (FECA) to prohibit: (1) independent
expenditures and payments for electioneering communications by government
contractors if the value of the contract is at least $10 million; (2) recipients of assistance
under the Troubled Asset Relief Program (TARP) of the Emergency Economic
Stabilization Act of 2008 (EESA) from making any contribution to any political party,
committee, or candidate for public office, or to any person for any political purpose or
use, or from making any independent expenditure or disbursing any funds for an
electioneering communication; and (3) persons who enter into negotiations for an oil or
gas exploration, development, or production lease under the Outer Continental Shelf
Lands Act from making any contribution to any political party, committee, or candidate
for public office or to any person for any political purpose or use, or from making any
independent expenditure or disbursing any funds for an electioneering communication.
(Sec. 102) Applies the ban on contributions and expenditures by foreign nationals to
foreign-controlled domestic corporations.
Requires the highest ranking official of a corporation, before making any contribution,
donation, expenditure, independent expenditure, or disbursement for an electioneering
communication in connection with a federal election, to file a certification with the
Federal Election Commission (FEC), if this has not been done already, that the
corporation is not prohibited from carrying out such activity.
Declares that nothing prohibits any domestic corporation from establishing,
administering, and soliciting contributions to a separate segregated fund, so long as: (1)
none of the amounts in the fund are provided by any prohibited foreign national; and (2)
no such foreign national has the power to direct, dictate, or control the fund.
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Declares that nothing prohibits any domestic corporation from making a contribution or
donation in connection with a state or local election to the extent permitted under state or
local law, so long as no foreign national has the power to direct, dictate, or control such
contribution or donation.
Declares that nothing prohibits any domestic corporation from carrying out certain
activities, so long as: (1) none of the amounts used to carry out such activities are
provided by any prohibited foreign national; and (2) no prohibited foreign national has
the power to direct, dictate, or control such activity.
(Sec. 103) Treats as contributions: (1) any payments by any person (except a candidate, a
candidate's authorized committee, or a political committee of a political party) for
coordinated communications; and (2) political party communications made on behalf of
candidates if made under the control or direction of a candidate or a candidate's
authorized committee.
Defines "coordinated communication" as: (1) a publicly distributed or disseminated
communication referring to a candidate or an opponent of such candidate which is made
during a specified election period in cooperation, consultation, or concert with, or at the
request or suggestion of, a candidate, a candidate's authorized committee, or a political
committee of a political party; or (2) any communication that republishes, disseminates,
or distributes, in whole or in part, any broadcast or any written, graphic, or other form of
campaign material prepared by a candidate, a candidate's authorized committee, or their
agents.
Excludes from the meaning of "coordinated communication": (1) a communication
appearing in a news story, commentary, or editorial distributed through the facilities of
any broadcasting station, newspaper, magazine, or other periodical publication, unless
such facilities are owned or controlled by any political party, political committee, or
candidate; or (2) a communication which constitutes a candidate debate or forum.`
Repeals the prohibition against contributions by individuals age 17 or younger.
(Sec. 105) Prohibits a communication which is disseminated through the Internet from
being treated as a form of general public political advertising unless the communication
was placed for a fee on another person's website.
Title II: Promoting Effective Disclosure of Campaign-Related Activity - Subtitle A:
Treatment of Independent Expenditures and Electioneering Communications Made
by All Persons - (Sec. 201) Revises the definition of independent expenditure to mean, in
part, an expenditure that, when taken as a whole, expressly advocates the election or
defeat of a clearly identified candidate, or is the functional equivalent of express
advocacy.
Requires any person making independent expenditures exceeding $10,000 to: (1) file a
report electronically within 24 hours; and (2) file a new report electronically each time
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the person makes or contracts to make independent expenditures in an aggregate amount
equal to or greater than $10,000 (or $1,000, if less than 20 days before an election) with
respect to the same election.
(Sec. 202) Increases from 60 days to 120 days the period before a general election during
which a communication shall be considered an electioneering communication.
(Sec. 203) Requires mandatory electronic filing by persons making independent
expenditures or electioneering communications exceeding $10,000 at any time.
Subtitle B: Expanded Requirements for Corporations and Other Organizations (Sec. 211) Requires corporations, labor organizations, tax-exempt charitable
organizations, and political organizations other than political committees (covered
organizations) to include specified additional information in reports on independent
expenditures of at least $10,000, including certain actual or deemed transfers of money to
other persons, but excluding amounts paid from separate segregated funds as well as
amounts designated for specified campaign-related activities. Requires certain additional
information in electioneering communication reports.
Prescribes special rules for transfers aggregating at least $50,000 between covered
organizations treated as transfers between affiliates, including transfers to affiliated taxexempt charitable organizations.
(Sec. 212) Sets forth special rules for the use of general treasury funds by covered
organizations for campaign-related activity, including both designated and unrestricted
donor payments to an organization.
Authorizes mutually agreed restrictions on the use of donated funds for campaign-related
activity between a covered organization and a person who does not want his or her
identity disclosed in a significant funder statement or a Top 5 Funders list.
Prescribes special rules for transfers aggregating at least $50,000 between covered
organizations treated as transfers between affiliates, including transfers to affiliated taxexempt charitable organizations.
(Sec. 213) Authorizes covered organizations to make optional use of a separate
Campaign-Related Activity Account for making disbursements for campaign-related
activity. Requires such an Account to be reduced by the amount of organization revenues
attributable to donations or payments from a person other than the covered organization
who has an agreement with the organization that it will not use such donations or
payments for campaign related activity.
(Sec. 214) Requires any electioneering communication transmitted through radio or
television which is paid for by a political committee (including a political committee of a
political party), other than a political committee which receives or accepts contributions
or donations which do not comply with the contribution limits or source prohibitions of
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FECA, to include an audio statement identifying the name of the political committee
responsible.
Prescribes additional information to be included in certain radio or television
electioneering communications by persons (including significant funders of campaignrelated communications of a covered organization) other than a candidate, a candidate's
authorized committee, or a political committee of a political party.
Prescribes a format for the individual disclosure statement.
(Sec. 215) Indexes certain amounts under FECA.
Subtitle C: Reporting Requirements for Registered Lobbyists - (Sec. 221) Amends
the Lobbying Disclosure Act of 1995 to require registered lobbyists to report information
on independent expenditures or electioneering communications of at least $1,000 to the
Secretary of the Senate and the Clerk of the House of Representatives.
Title III: Disclosure by Covered Organizations of Information on Campaign Related
Activity - (Sec. 301) Requires covered organizations to disclose to shareholders,
members, or donors information on disbursements for campaign-related activity.
Requires a covered organization that maintains an Internet site to post on it a hyperlink
from its homepage to the location on the FEC website containing information required to
be reported with respect to public independent expenditures, including disbursements for
electioneering communications.
Title IV: Other Provisions - (Sec. 401) Authorizes judicial review of the provisions of
this Act by the U.S. District Court for the District of Columbia, and on appeal by the
Court of Appeals for the District of Columbia Circuit.
Grants Members of Congress the right to: (1) bring an action to challenge the
constitutionality of a provision of this Act; or (2) intervene in any action challenging the
constitutionality of a provision of this Act, either in support of or opposition to the
position of a party to the case.
(Sec. 402) Declares that nothing in this Act shall be construed to affect any provision of
law, rule, or regulation which waives a requirement to disclose information relating to
any person in any case in which there is a reasonable probability that the information
disclosure would subject the person to threats, harassments, or reprisals.
Source: Library of Congress Thomas
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Official Senate Version (S. 3628): Disclose Act
SUMMARY AS OF:
7/21/2010--Introduced.
Democracy is Strengthened by Casting Light on Spending in Elections Act or the
DISCLOSE Act - Amends the Federal Election Campaign Act of 1971 (FECA) to
prohibit: (1) independent expenditures and payments for electioneering communications
by government contractors if the value of the contract is at least $10 million; and (2)
recipients of assistance under the Troubled Asset Relief Program (TARP) of the
Emergency Economic Stabilization Act of 2008 (EESA) from making any contribution to
any political party, committee, or candidate for public office, or to any person for any
political purpose or use, or from making any independent expenditure or disbursing any
funds for an electioneering communication.
Applies the ban on contributions and expenditures by foreign nationals to foreigncontrolled domestic corporations.
Requires the highest ranking official of a corporation, before making any contribution,
donation, expenditure, independent expenditure, or disbursement for an electioneering
communication in connection with a federal election, to file a certification with the
Federal Election Commission (FEC), if this has not been done already, that the
corporation is not prohibited from carrying out such activity.
Declares that nothing prohibits any domestic corporation from establishing,
administering, and soliciting contributions to a separate segregated fund, so long as: (1)
none of the amounts in the fund are provided by any prohibited foreign national; and (2)
no such foreign national has the power to direct, dictate, or control the fund.
Declares that nothing prohibits any domestic corporation from making a contribution or
donation in connection with a state or local election to the extent permitted under state or
local law, so long as no such foreign national has the power to direct, dictate, or control
such contribution or donation.
Declares that nothing prohibits any domestic corporation from making communications
to its stockholders and executive or administrative personnel and their families or
initiating nonpartisan registration and get-out-the-vote campaigns, so long as: (1) none of
the amounts used to carry out such activity are provided by any such foreign national;
and (2) no such foreign national has the power to direct, dictate, or control such activity.
Treats as contributions: (1) any payments by any person (except a candidate, a
candidate's authorized committee, or a political committee of a political party) for
coordinated communications; and (2) political party communications made on behalf of
candidates if made under the control or direction of a candidate or a candidate's
authorized committee.
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Defines "coordinated communication" as: (1) a publicly distributed or disseminated
communication referring to a candidate or the candidate's opponent which is made during
a specified election period in cooperation, consultation, or concert with, or at the request
or suggestion of, a candidate, a candidate's authorized committee, or a political
committee of a political party; or (2) any communication that republishes, disseminates,
or distributes, in whole or in part, any broadcast or any written, graphic, or other form of
campaign material prepared by a candidate, a candidate's authorized committee, or their
agents.
Repeals the prohibition against contributions by individuals age 17 or younger.
Prohibits a communication which is disseminated through the Internet from being treated
as a form of general public political advertising unless the communication was placed for
a fee on another person's website.
Revises the definition of independent expenditure to mean, in part, an expenditure that,
when taken as a whole, expressly advocates the election or defeat of a clearly identified
candidate, or is the functional equivalent of express advocacy.
Requires any person making independent expenditures exceeding $10,000 to: (1) file a
report electronically within 24 hours; and (2) file a new report electronically each time
the person makes or contracts to make independent expenditures in an aggregate amount
equal to or greater than $10,000 (or $1,000, if less than 20 days before an election) with
respect to the same election.
Increases from 60 days to 120 days the period before a general election during which a
communication shall be considered an electioneering communication.
Requires mandatory electronic filing by persons making independent expenditures or
electioneering communications exceeding $10,000 at any time.
Requires corporations, labor organizations, tax-exempt charitable organizations, and
political organizations other than political committees (covered organizations) to include
specified additional information in reports on independent expenditures of at least
$10,000, including certain actual or deemed transfers of money to other persons, but
excluding amounts paid from separate segregated funds as well as amounts designated for
specified campaign-related activities. Requires certain additional information in
electioneering communication reports.
Sets forth special rules for the use of general treasury funds by covered organizations for
campaign-related activity, including both designated and unrestricted donor payments to
an organization.
Authorizes mutually agreed restrictions on the use of donated funds for campaign-related
activity between a covered organization and a person who does not want his or her
identity disclosed in a significant funder statement or a Top 5 Funders list.
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Authorizes covered organizations to make optional use of a separate Campaign-Related
Activity Account for making disbursements for campaign-related activity. Requires such
an Account to be reduced by the amount of organization revenues attributable to
donations or payments from a person other than the covered organization who has
mutually agreed with the organization that the organization may not use the donation or
payment for campaign-related activity.
Requires certain electioneering communications transmitted through radio or television to
include an audio statement identifying the name of the political committee responsible.
Prescribes additional information to be included in certain radio or television
electioneering communications by persons (including significant funders of campaignrelated communications of a covered organization) other than a candidate, a candidate's
authorized committee, or a political committee of a political party.
Prescribes a format for the individual disclosure statement.
Indexes certain amounts.
Amends the Lobbying Disclosure Act of 1995 to require registered lobbyists to report
information on independent expenditures or electioneering communications of at least
$1,000 to the Secretary of the Senate and the Clerk of the House of Representatives.
Amends FECA to require Senate candidates to file all designations, statements, and
reports directly with the FEC.
Requires covered organizations to disclose to shareholders, members, or donors
information on disbursements for campaign-related activity.
Requires a covered organization that maintains an Internet site to post on it a hyperlink
from its homepage to the location on the FEC website containing information required to
be reported with respect to public independent expenditures, including disbursements for
electioneering communications.
Authorizes judicial review of the provisions of this Act by the U.S. District Court for the
District of Columbia, and on appeal by the Court of Appeals for the District of Columbia
Circuit.
Grants Members of Congress the right to: (1) bring an action to challenge the
constitutionality of a provision of this Act; or (2) intervene in any action challenging the
constitutionality of a provision of this Act, either in support of or opposition to the
position of a party to the case.
Source: Library of Congress Thomas
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McCutcheon and Its Potential Impact on
Campaign
Finance Law
By L. Paige Whitaker
The U.S. Supreme Court is once again evaluating the constitutionality of campaign
finance law. In a potentially significant case, McCutcheon v. Federal Election
Commission (FEC) the Supreme Court is considering whether overall limits on
contributions violate the First Amendment
The ruling in this case could affect not only the law being challenged, but also have longterm doctrinal impact on the constitutionality of other contribution limits.
In its landmark 1976 decision, Buckley v. Valeo, the Supreme Court determined that
campaign contributions and expenditures are a form of political “speech” protected by the
First Amendment. By way of background, a contribution involves giving money to an
entity, and an expenditure involves spending money directly for electoral advocacy.
Since Buckley, the Court has afforded contributions and expenditures different degrees of
First Amendment protection. Contribution limits are subject to more lenient review, the
Court found, because they impose only a marginal restriction on speech, while
expenditure limits are subject to strict scrutiny because they impose a substantial restraint
on speech. Accordingly, the Court has generally upheld limits on contributions, finding
that they serve the governmental interest of protecting elections from corruption while
invalidating limits on independent expenditures, finding that they do not pose a risk of
corruption.
Federal campaign finance law imposes overall or “aggregate” limits on how much an
individual can give candidates, parties, and PACs, in addition to “base” contribution
limits. In the current two-year election cycle, individuals are prohibited from making
overall contributions that total more than $123,200. Of that amount, no more than
$48,600 can be given to all candidates, and no more than $74,600 can be given to all
political party committees and PACs (with the exception of Super PACs.
In contrast, under the base limits, individuals are limited to contributing no more than
$2,600 to a candidate, per election; $32,400 to each of the national parties, House, and
Senate campaign committees, per year; and $5,000 to any other political committee, per
year.
In McCutcheon it is argued that, unlike the base limits, the aggregate limits do not merely
limit the amount of a contribution to a candidate, party, or PAC, but also
unconstitutionally restrict the number of candidates, parties, and PACs that an individual
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can support, thereby acting as a spending limit. Accordingly, they argue that the Court
should apply strict scrutiny to evaluate the contribution limits, and that the limits cannot
withstand such scrutiny. They maintain that the aggregate limits are unnecessary to avoid
circumvention of base contribution limits because other laws, including coordinated party
expenditure OR limits OR sufficiently address the risk. In the alternative, appellants
argue that the Buckley precedent, whereby contributions are evaluated under more lenient
scrutiny than expenditures, should be overruled.
In contrast, the appellee maintains that as the Court upheld similar aggregate limits in
Buckley, it should likewise uphold the aggregate limits in this case, which are also
justified by anti-circumvention interests. The appellee argues for the Court’s continued
adherence to the Buckley tenet that limits on contributions and expenditures be evaluated
differently. Asserting that the aggregate limits are tantamount to contribution limits,
which only marginally impact free speech while serving the governmental interest of
avoiding corruption, the appellee argues for the Court to employ the more lenient
standard of review, and uphold.
Depending on how the Supreme Court rules, this case could have significant
consequences. Not only could the decision affect aggregate limits on contributions, but it
could also set the stage for further challenges to base contribution limits. While the Court
could rule in a variety of ways, below are a few possibilities.
On one side of the spectrum and of greatest potential significance, the Court could
overturn the Buckley distinction between contributions and expenditures, and evaluate
limits on both under strict scrutiny. In such an instance, it seems likely that the aggregate
limits would be overturned. That is, the
Court might determine that the aggregate limits unconstitutionally restrict the number of
candidates and committees with which a contributor can associate and, in effect, impose
impermissibly low contribution limits. In addition, overturning the Buckley distinction
would increase the likelihood that, in future challenges, base contribution limits could be
found unconstitutional.
Another possibility is that the Court could maintain the contribution/expenditure
distinction, but decide that the aggregate limits are more similar to limits on spending
than on contributions, and evaluate them under strict scrutiny. In so doing, the aggregate
limits would likely be invalidated for the reasons discussed above. Depending on the
contours of the Court’s ruling, the constitutionality of base contribution limits might be
affected in future cases.
The Court could also determine that the aggregate limits, or even a portion of the limits,
are not justified as a measure to avoid circumvention of base limits, perhaps
distinguishing the limits in this case from the aggregate limits upheld in Buckley. In that
circumstance, the Court might decide, for example, to uphold the aggregate limits to
parties and PACs, but invalidate the limits to candidates, finding that they pose less risk
of circumvention.
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On the other side of the spectrum, the Court could choose to adopt the path of the lower
court, evaluate the aggregate limits as contribution limits under the more deferential
standard of review, and uphold them as a valid means of furthering anticorruption
interests.
A decision is expected by the end of June.
Source: Congressional Research Service

112

Heavy Hitters: Top All-Time Donors, 1989-2014
This list includes the organizations that have historically qualified as "heavy hitters" —
groups that lobby and spend big, with large sums sent to candidates, parties and
leadership PACs. Individuals and organizations have been able to make extremely large
donations to outside spending groups in the last few years. While contributions to outside
groups like super PACs do not factor into an organization's designation as a "heavy
hitter" (a listing of about 150 groups), those numbers are included for the roster below.
For example, this list does not include casino magnate Sheldon Adelson. He and his wife
Miriam donated nearly $93 million in 2012 alone to conservative super PACs — enough
to put him at No. 2 on this list. Similarly, the list excludes former New York City mayor
Michael Bloomberg, who has donated more than $19 million in the past two years,
largely to groups that support gun control. Neither Adelson nor Bloomberg — or the
organizations they report as their employers — qualifies as a "heavy hitter" under our
current definition. It's also important to note that we aren't including donations to
politically active dark money groups, like Americans for Prosperity, a group linked to the
Koch brothers, or the liberal group Patriot Majority — because these groups hide their
donors. We are working to revise this list to take into account the new realities of
campaign finance created by the Citizens United decision, but as it currently stands, there
are significant omissions.
It is also worth noting that certain organizations, such as ActBlue and Club for Growth,
are included although they function for the most part as pass-through entities: individual
donors give to them with the contributions earmarked for specific candidates.

LEGEND:

Republican

Democrat

On the fence

= Between 40% and 59% to both parties
= Leans Dem/Repub (60%-69%)
= Strongly Dem/Repub (70%-89%)
= Solidly Dem/Repub (over 90%)
Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

1

Organization

ActBlue

Total '89'14

$100,887,828

Dem
%

99%

Repub
%

Tilt

0%
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

2

American Fedn of State, County &
Municipal Employees

$61,339,129

80%

1%

3

National Education Assn

$58,783,738

56%

4%

4

AT&T Inc

$56,789,597

41%

57%

5

National Assn of Realtors

$52,431,322

43%

46%

6

Intl Brotherhood of Electrical Workers

$45,516,130

91%

2%

7

Goldman Sachs

$45,112,865

53%

44%

8

United Auto Workers

$41,669,153

71%

0%

9

Carpenters & Joiners Union

$41,478,546

71%

9%

10

Service Employees International Union

$38,569,790

84%

2%

11

Laborers Union

$38,089,860

83%

7%

12

American Federation of Teachers

$37,039,075

89%

0%

13

Communications Workers of America

$36,326,885

86%

0%

14

Teamsters Union

$36,153,707

88%

5%

15

JPMorgan Chase & Co

$34,809,107

48%

51%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

16

United Food & Commercial Workers
Union

$33,970,100

86%

0%

17

United Parcel Service

$32,565,382

35%

64%

18

Citigroup Inc

$32,406,962

48%

50%

19

National Auto Dealers Assn

$32,136,910

31%

68%

20

EMILY's List

$31,654,912

98%

0%

21

AFL-CIO

$31,558,377

60%

3%

22

American Bankers Assn

$31,372,752

36%

63%

23

Machinists & Aerospace Workers Union

$31,356,147

98%

1%

24

American Medical Assn

$30,030,759

40%

59%

25

Microsoft Corp

$29,440,923

55%

43%

26

National Beer Wholesalers Assn

$29,240,010

35%

64%

27

Blue Cross/Blue Shield

$29,015,753

36%

63%

28

General Electric

$28,293,623

47%

51%

29

National Assn of Home Builders

$27,639,630

34%

65%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

30

Lockheed Martin

$27,479,254

42%

56%

31

Bank of America

$27,085,443

41%

57%

32

National Assn of Letter Carriers

$26,211,359

84%

9%

33

Morgan Stanley

$26,138,330

42%

56%

34

Verizon Communications

$25,603,917

40%

58%

35

Deloitte LLP

$25,265,833

35%

63%

36

Time Warner

$24,551,637

72%

25%

37

Newsweb Corp

$24,536,371

40%

0%

38

Plumbers & Pipefitters Union

$24,510,898

83%

4%

39

Credit Union National Assn

$24,270,655

47%

51%

40

Altria Group

$23,890,998

28%

71%

41

Ernst & Young

$23,363,718

42%

57%

42

Operating Engineers Union

$23,296,173

82%

14%

43

American Hospital Assn

$23,075,101

52%

46%

44

International Assn of Fire Fighters

$23,002,060

79%

16%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

45

Sheet Metal Workers Union

$22,570,778

95%

2%

46

PricewaterhouseCoopers

$22,544,797

35%

64%

47

American Dental Assn

$21,942,008

44%

54%

48

Boeing Co

$21,873,853

46%

52%

49

UBS AG

$21,593,322

40%

58%

50

Comcast Corp

$20,815,485

57%

42%

51

Pfizer Inc

$19,899,739

35%

64%

52

AFLAC Inc

$19,864,559

43%

56%

53

National Rifle Assn

$19,820,803

17%

82%

54

Northrop Grumman

$19,814,851

42%

57%

55

Air Line Pilots Assn

$19,783,047

82%

17%

56

Union Pacific Corp

$19,711,718

27%

72%

57

Honeywell International

$19,592,197

44%

54%

58

Natl Assn/Insurance & Financial
Advisors

$19,355,124

41%

58%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

59

Koch Industries

$18,283,448

8%

91%

60

American Assn for Justice

$18,201,608

80%

3%

61

American Postal Workers Union

$18,071,408

86%

2%

62

FedEx Corp

$17,730,343

39%

60%

63

Ironworkers Union

$17,537,940

92%

6%

64

Club for Growth

$17,519,672

0%

95%

65

Credit Suisse Group

$17,285,140

41%

57%

66

United Transportation Union

$17,198,250

87%

11%

67

New York Life Insurance

$17,125,007

49%

50%

68

Raytheon Co

$17,066,246

44%

55%

69

United Steelworkers

$16,752,205

97%

0%

70

National Rural Electric Cooperative
Assn

$16,720,213

47%

52%

71

General Dynamics

$16,718,677

46%

53%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

72

Akin, Gump et al

$16,641,162

61%

37%

73

National Air Traffic Controllers Assn

$16,081,050

78%

20%

74

American Institute of CPAs

$16,056,555

41%

58%

75

Chevron

$15,875,724

19%

64%

76

Anheuser-Busch

$15,727,463

47%

51%

77

Reynolds American

$15,583,698

22%

77%

78

National Cable & Telecommunications
Assn

$15,571,510

47%

52%

79

Exxon Mobil

$15,282,297

13%

85%

80

KPMG LLP

$15,189,578

34%

65%

81

Wal-Mart Stores

$15,140,232

32%

67%

82

DLA Piper

$14,998,178

68%

31%

83

Merrill Lynch

$14,864,717

37%

62%

84

GlaxoSmithKline

$14,653,443

30%

69%

85

CSX Corp

$14,401,011

34%

65%

86

Walt Disney Co

$14,164,857

68%

30%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

87

News Corp

$14,141,913

58%

41%

88

American Financial Group

$14,006,735

15%

73%

89

Indep Insurance Agents &
Brokers/America

$13,841,900

34%

64%

90

Wells Fargo

$13,820,545

36%

61%

91

American Health Care Assn

$13,808,478

51%

48%

92

University of California

$13,678,613

89%

9%

93

Associated Builders & Contractors

$13,666,082

1%

98%

94

Massachusetts Mutual Life Insurance

$13,630,754

38%

60%

95

American Crystal Sugar

$13,443,709

62%

37%

96

American Society of Anesthesiologists

$13,385,537

41%

58%

97

WPP Group

$13,341,034

53%

45%

98

Prudential Financial

$13,276,766

49%

50%

99

Southern Co

$13,145,689

28%

70%

100

National Restaurant Assn

$12,692,431

16%

82%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

101

Securities Industry & Financial Mkt Assn $12,452,998

40%

59%

102

Human Rights Campaign

$12,280,659

89%

8%

103

MetLife Inc

$12,160,711

51%

47%

104

American Optometric Assn

$12,145,683

57%

41%

105

Home Depot

$11,956,115

25%

74%

106

American Academy of Ophthalmology

$11,940,708

50%

49%

107

Natl Active & Retired Fed Employees
Assn

$11,833,700

78%

21%

108

Saban Capital Group

$11,731,172

89%

0%

109

United Technologies

$11,726,194

45%

52%

110

Eli Lilly & Co

$11,675,855

31%

67%

111

General Motors

$11,387,172

38%

60%

112

Associated General Contractors

$11,313,897

14%

85%

113

National Assn of Broadcasters

$11,296,655

44%

55%

114

Painters & Allied Trades Union

$11,279,980

85%

12%

115

American Maritime Officers

$11,072,831

46%

53%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

116

UST Inc

$10,930,093

22%

77%

117

Ford Motor Co

$10,859,022

39%

60%

118

Skadden, Arps et al

$10,795,024

77%

22%

119

BellSouth Corp

$10,681,784

43%

56%

120

Exelon Corp

$10,607,470

43%

56%

121

AIG

$10,551,330

49%

50%

122

Independent Community Bankers of
America

$10,511,535

42%

56%

123

Seafarers International Union

$10,493,915

83%

16%

124

National Cmte to Preserve Social
Security & Medicare

$10,414,606

82%

17%

125

Amway/Alticor Inc

$10,405,613

0%

97%

126

Freddie Mac

$10,297,509

43%

56%

127

MBNA Corp

$10,282,913

16%

83%

128

Patton Boggs LLP

$10,215,656

72%

27%

129

American Airlines

$10,111,806

43%

55%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Organization

Total '89'14

130

American Trucking Assns

$9,991,398

27%

72%

131

Blackstone Group

$9,958,003

45%

51%

132

American Physical Therapy Assn

$9,888,983

49%

50%

133

Lehman Brothers

$9,711,364

52%

46%

134

National Fedn of Independent Business

$9,640,533

6%

93%

135

Greenberg Traurig LLP

$9,601,536

62%

37%

136

Amalgamated Transit Union

$9,576,618

93%

6%

137

Transport Workers Union

$9,549,899

95%

4%

138

Harvard University

$9,520,040

87%

12%

139

American Council of Life Insurers

$9,481,228

38%

61%

140

Archer Daniels Midland

$9,412,067

42%

57%

141

Aircraft Owners & Pilots Assn

$9,380,513

43%

56%

142

Fannie Mae

$9,141,477

53%

46%

143

National Rural Letter Carriers Assn

$9,060,100

71%

27%

Rank

Dem
%

Repub
%

Tilt
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Note: Percentages may not add up to 100% as money can be given to third party
candidates or outside spending groups and PACs not affiliated with either party.

Rank

Organization

Total '89'14

Dem
%

Repub
%

144

Wachovia Corp

$8,575,944

30%

69%

145

National Cmte for an Effective Congress $8,447,690

99%

0%

146

Interpublic Group

$8,311,183

66%

32%

147

Marine Engineers Beneficial Assn

$8,192,179

73%

25%

148

Bristol-Myers Squibb

$7,950,149

23%

76%

149

MCI Inc

$7,659,226

45%

54%

150

Bear Stearns

$7,285,973

55%

43%

151

BP

$6,928,303

30%

69%

152

Enron Corp

$6,544,528

28%

71%

153

Andersen

$6,267,045

37%

62%

154

Vivendi

$6,079,667

60%

33%

155

MGM Resorts International

$5,903,205

45%

47%

156

Burlington Northern Santa Fe Corp

$5,089,791

39%

60%

Tilt

Based on data released by the FEC on March 10, 2014.
http://www.opensecrets.org/orgs/list.php?utm_source=CRP+Mail+List&utm_campaign=
d367edaf7e,
Source: Move To Amend, https://movetoamend.org/resolutions-map
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e-Filing Senate Campaign Reports
Senate campaign committees remain the only federal candidate committees not required
to file their financial disclosure reports electronically directly with the Federal Election
Commission. This means that it often takes weeks, and sometimes months, for voters to
get detailed information about who is funding these politicians' war chests.
It costs the government hundreds of thousands of dollars in taxpayer money each year to
enter the Senate candidates' paper records into digital databases. Thankfully, some
lawmakers are trying to change this. In February 2013, a bipartisan bill known as the
Senate Campaign Disclosure Parity Act (S. 375) was reintroduced by Sen. Jon Tester to
fix this problem. On July 24, 2013, the bill was passed out of the Senate Committee on
Rules and Administration by voice vote. At that time, it had 34 cosponsors from both
parties.
It's time to make e-filing happen.
The Center for Responsive Politics has partnered with AskThem.io to ask Senate
Majority Leader Harry Reid, "When will you bring the Campaign Disclosure Parity Act
(S.375) to a vote?" This bill has sat without a vote for 8 months. We want to know when
it will be brought to the Senate floor. Please add your name in support of our question,
and help us keep the pressure on Senator Reid's office, so we can get a public answer to
our question.
Source: Open Secrets
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Share Corporate Information with Shareholders
For over two years, a rule continually proposed to the Securities and Exchange
Commission asked the agency to require corporations to disclose their political spending
to shareholders. Currently, companies can give to "dark money" groups that spend the
money on ads supporting or attacking candidates. They don't have to disclose those
donations to the public -- or to their shareholders.
However, in December 2013, the SEC dropped it from its list of priorities.
This rule would require corporations to disclose this spending to their shareholders. Just
like most other organizations trying to affect an election or policy change, corporations
would have to reveal their contributions. It would make the SEC responsible for
determining both how often and in what form companies would disclose the information,
as well as the threshold amount of money that would be subject to the new requirements.
This information would provide one more important source of numbers for us to crunch,
so that users like you can more accurately decide how money is affecting politics and
policy.
The Center for Responsive Politics is disappointed that the SEC will not be prioritizing
transparency. We're joining other transparency-minded organizations to urge the SEC to
re-add this important rule. Help us -- add your voice!
Even though the rule is now off its priorities list, the SEC is still accepting comments on
this rule making petition. To submit a comment directly to the SEC, fill out the form
below and either use our suggested language or, even better, write your own. We
encourage you to write your comment in your own words, so it will be read separately by
SEC officials. Please note that your comment will be made public on the SEC website as
well as on www.regulations.gov.
Source: Open secrets
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Standardize Campaign Expenditures
Is a candidate near you charging his morning coffee and haircuts to his donors? It's hard
to tell. Currently, donors who want to know how their money was spent can't really tell,
and watchdog groups fear that the vague and generic terms can mask conflicts of interest
or cover up inordinate and inappropriate spending. The Federal Election Commission
should develop a list of acceptable descriptions so that one campaign's "flowers" are not
another's "fundraising expenses."
Executive Summary
On November 8, 2008, a historic presidential election drove voter participation to
unusually high levels. Californians cast more than 13.5 million votes for president. Much
farther down their ballot, a smaller number of voters (just short of 12 million) voted on
Prop 11, also known as the Voters First Act. By a margin of less than 1 percent voters
transformed the way the state went about drawing districts for state offices. Instead of the
state legislature and governor (and at times, the courts), an independent citizen
commission—the California Citizens Redistricting Commission—would now accomplish
the task. With little notice in the tidal wave of the presidential race, Californians had
made a major change to their state’s constitution.
Two years later, by a more comfortable margin, the state’s voters approved Prop 20, to
include congressional seats in the citizen-led redrawing. On the same ballot, voters
rejected Prop 27, which would have eliminated the entire citizen-driven redistricting
process. A narrow popular mandate for citizen redistricting became a solid majority. Of
all the states that have experimented with alter- natives to redistricting by elected
officials, California was the most distinctive, dedicated to removing as completely as
possible the role of incumbent politicians in drawing their own district lines.4 Arizona
had the most comparable state system, but it provided a greater role than California for
elected officials in selecting commissioners. This report analyzes California’s citizen
redistricting process, from design to implementation, presenting findings about what
worked well and what did not. It also offers recommendations for improvement, in order
to assist future California citizen commissions, in addition to any other jurisdiction
looking to follow California’s lead. The League of Women Voters of California
published this report, with funding from The James Irvine Foundation. It draws on the
research of four consultants,6 examination of public records, including transcripts of
commission meetings, and interviews with participants in the redistricting process. The
November 2000, Arizona voters passed Measure 106 to take the power to draw districts
away from the legislature and vest it in a citizen commission. The Independent
Redistricting Commission is composed of five members. The first four are nominated
from a pool selected by the Commission on Appellate Court Appointments. From this
pool of twenty-five, party leaders in the legislature each select one, so that there are two
of each party. These four members then select a fifth person to be chairperson, choosing
from among those in the pool who do not belong to either of the two major parties.
6Research consultants for this report were Melina Abdullah, Act- ing Chair and
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Associate Professor of Pan-African Studies, California State University, Los Angeles;
Mark Drayse, Associate Professor of Geography, California State University, Fullerton;
Bonnie Glaser, Berkeley Law Center for Research and Administration, UC Berkeley; and
Justin Levitt, Assistant Professor of Law, Loyola Law School, Los Angeles. The research
associate was Nedda Black, graduate of the Hastings College of the Law. Anna
Sonenshein researched media coverage of the commission.
The author conducted interviews with each of the fourteen commissioners. Unless
otherwise indicated, comments attributed to the commissioners are based on these
interviews. Outside reviewers commented on drafts of the report. The author is solely
responsible for the findings and recommendations.
Findings
Overall, the California citizen redistricting process was a success.
Those who designed the ballot measures that created citizen redistricting overcame great
historical odds. They were remarkably successful in winning voter support and in
creating a commission that was largely independent of incumbent influence and
generated a well-received redistricting (chapter 1). The designers of the redistricting
process created a detailed and effective set of rules for commissioner selection that
maximized deliberation, transparency, and independence (chapters 1, 2). The James
Irvine Foundation contributed nearly $3.5 million to facilitate wider outreach to the
state’s diverse geographic and demographic com- munities during the selection process
by funding a number of community organizations to encourage applications to the
commission and to provide special outreach and training (chapters 2, 7). The Bureau of
State Audits (BSA),7 a California state agency, conducted a broad recruiting campaign
that led more than 30,000 citizens to apply to become commissioners (chapter 2).
Incumbent elected officials had little influence over the selection of commissioners
(chapter 2). The BSA’s selection process, operating in public view, yielded a diverse
group of commissioners who met the requirements of service set out in Prop 11 (chapter
2).
The commission sought and obtained a massive amount of public input, including
testimony at public hearings, emails, draft maps, and other communications (chapter 4). n
The commission completed its work on time, issuing final maps by the mandated date of
August 15, 2011 (chapter 3). The commission earned majority votes for its final maps
from all three required groups of com- missioners: Democrats, Republicans, and those
not aligned with either major party (chapter 8). The maps survived strenuous legal
challenges in state and federal courts with no adverse judicial decisions (chapter 8).
According to public-opinion polling, voters responded positively to the work of the
commission (chapter 8). In a comparative study of transparency of state governing
processes in which the state received a B- overall, the citizen redistricting process
received an A, with a score of 100 percent8 (chapter 8). Four independent studies of the
commission’s final product, including two conducted for this project, found generally
positive results in achieving the main substantive goals of Prop 11,9 in respecting
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Communities of Interest (COIs),10 in following accepted techniques and processes in
mapping,11 and in following a decision-making process that generally met accepted
standards for addressing Voting Rights Act issues12 (chapters 6–8).
A comparative analysis of the budget for a citizen commission in Arizona indicates that
California’s overall spending on the citizen redistricting com- mission was reasonable
(chapter 7). In the 2012 elections, many incumbents faced significant challenges, in part
due to redistricting, and some chose not to run for reelection. Turnover was high, and the
new legislature had a large share of new members (chapter 8). Despite the commission’s
overall success, there were flaws in the redistricting process.
The commission’s organization and operation received significantly less attention in
time, planning, and funding than did the selection of commissioners (chapter 2).
The transition from the BSA’s role in selecting the commissioners to the Secretary of
State’s role in getting the commission up and running was not adequately planned
(chapter 3). The decision to have the first eight commissioners select the next six
commissioners created challenges in forming a unified, cohesive body (chapter 3).
The commissioners had limited opportunity to design the expectations and job
descriptions of staff and consultants. With tight timelines, commissioners increased their
own workload in administrative matters (chapter 3). Although Prop 11 established a
$300 per diem rate of compensation for commissioners, the commissioners had to
determine important details of the system of compensation themselves (chapter 3). n
State contracting rules hindered the commission’s ability to operate in a timely manner,
especially in the commission’s early stages (chapter 3). The actual mapping process was
compressed into a short timeframe, from late May 2011 through late July 2011 (chapter
5).
Commissioners struggled to weigh public input be- cause of its sheer volume (chapters
4–5).
Although the commission was established to last ten years, no role was defined for the
commission’s work beyond drawing the lines and defending law- suits (chapter 3).
Commissioner training, particularly in the application of the Voting Rights Act, was
delayed and/or inadequate (chapter 3).
Although Props 11 and 20 elevated Communities of Interest (COIs) to a high priority in
redistrict- ing, the commission lacked sufficient guidance in making decisions about
COIs (chapter 5).
The commission did not have the opportunity to utilize social and economic data that
would have complemented the census data that were released in April 2011 (chapters 4–
6).
The commission lacked timely research in the area of polarized voting, an essential
aspect of compliance with the Voting Rights Act (chapter 6).
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The commission lacked sufficient help in digesting and utilizing public input (chapter 4).
Some commissioners and members of the public found it difficult to track changes being
made in the maps (chapter 5).
The BSA issued a contract for media outreach that, though modest in cost relative to the
size of Cali- fornia’s population, consumed a significant portion of the overall budget of
the redistricting process (chapter 2).
The commission lacked a sufficient budget to hire an outreach firm to stimulate, collect,
and organize public input outside the public hearings (chapter 4).
In future redistricting cycles, the greatest share of resources and time should be devoted
to the preparation and deliberations of the commission, including how the commissioners
are trained, how they gather information, and how they deliberate (chapter 3).
Jurisdictions considering adopting citizen redistricting should select all commissioners at
the same time rather than having one set of commissioners choose the others (chapter 3).
The next commission should have maximum flexibility in contracting, especially in light
of its short period of operation (chapter 3). A system of commissioner compensation
should be in place before the commission takes office. The amount and nature of
compensation should be chosen with reference to comparable boards and com- missions
within and outside the state of California. The salary or per diem should make it possible
for people of moderate means to serve (chapter 3). The same state agency that selects
commissioners should help organize the commission, providing logistical and other
support to get the citizen body up and running13 (chapter 3). The next commission
should have more time to do its work, with the commission in place at least five months
earlier in the process than the 2011 com- mission was (chapter 7). The next commission
should begin the mapping process earlier (chapters 5, 7). An organizational support
system for the operation of the commission should be in place before the
The state legislature adopted a recommendation from the commission to follow this
approach. This report concurs with the commission’s recommendation for an additional
six months for its deliberations, an extension that the legislature shortened to four and a
half months. Even the approved extension will be a major help.
Source: Open Secrets
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When the People Draw the Lines
An Examination of the California Citizens
Re districting Commission
by Raphael J. Sonenshein
Executive	
  Summary	
  
On	
  November	
  8,	
  2008,	
  a	
  historic	
  presidential	
  election	
  drove	
  voter	
  participation	
  to	
  
unusually	
  high	
  levels.	
  Californians	
  cast	
  more	
  than	
  13.5	
  million	
  votes	
  for	
  president.	
  Much	
  
farther	
  down	
  their	
  ballot,	
  a	
  smaller	
  number	
  of	
  voters	
  (just	
  short	
  of	
  12	
  million)	
  voted	
  on	
  
Prop	
  11,	
  also	
  known	
  as	
  the	
  Voters	
  First	
  Act.	
  By	
  a	
  margin	
  of	
  less	
  than	
  1	
  percent,1	
  voters	
  
transformed	
  the	
  way	
  the	
  state	
  went	
  about	
  drawing	
  districts	
  for	
  state	
  offices.	
  Instead	
  of	
  
the	
  state	
  legislature	
  and	
  governor	
  (and	
  at	
  times,	
  the	
  courts),	
  an	
  independent	
  citizen	
  
commission—the	
  California	
  Citizens	
  Redistricting	
  Commission—would	
  now	
  accomplish	
  
the	
  task.	
  With	
  little	
  notice	
  in	
  the	
  tidal	
  wave	
  of	
  the	
  presidential	
  race,	
  Californians	
  had	
  
made	
  a	
  major	
  change	
  to	
  their	
  state’s	
  constitution.	
  
Two	
  years	
  later,	
  by	
  a	
  more	
  comfortable	
  margin,	
  the	
  state’s	
  voters	
  approved	
  Prop	
  20,	
  to	
  
include	
  congressional	
  seats	
  in	
  the	
  citizen-‐led	
  redrawing.	
  On	
  the	
  same	
  ballot,	
  voters	
  
rejected	
  Prop	
  27,	
  which	
  would	
  have	
  eliminated	
  the	
  entire	
  citizen-‐driven	
  redistricting	
  
process.3	
  A	
  narrow	
  popular	
  mandate	
  for	
  citizen	
  redistricting	
  became	
  a	
  solid	
  majority.	
  Of	
  
all	
  the	
  states	
  that	
  have	
  experimented	
  with	
  alternatives	
  to	
  redistricting	
  by	
  elected	
  
officials,	
  California	
  was	
  the	
  most	
  distinctive,	
  dedicated	
  to	
  removing	
  as	
  completely	
  as	
  
possible	
  the	
  role	
  of	
  incumbent	
  politicians	
  in	
  drawing	
  their	
  own	
  district	
  lines.	
  
	
  
	
  Arizona	
  had	
  the	
  most	
  comparable	
  state	
  system,	
  but	
  it	
  provided	
  a	
  greater	
  role	
  than	
  
California	
  for	
  elected	
  officials	
  in	
  selecting	
  commissioners.	
  	
  This	
  report	
  analyzes	
  
California’s	
  citizen	
  redistricting	
  process,	
  from	
  design	
  to	
  implementation,	
  presenting	
  
findings	
  about	
  what	
  worked	
  well	
  and	
  what	
  did	
  not.	
  It	
  also	
  offers	
  recommendations	
  for	
  
improvement,	
  in	
  order	
  to	
  assist	
  future	
  California	
  citizen	
  commissions,	
  in	
  addition	
  to	
  any	
  
other	
  jurisdiction	
  looking	
  to	
  follow	
  California’s	
  lead.	
  The	
  League	
  of	
  Women	
  Voters	
  of	
  
California	
  published	
  this	
  report,	
  with	
  funding	
  from	
  The	
  James	
  Irvine	
  Foundation.	
  It	
  
draws	
  on	
  the	
  research	
  of	
  four	
  consultants,	
  examination	
  of	
  public	
  records,	
  including	
  
transcripts	
  of	
  commission	
  meetings,	
  and	
  interviews	
  with	
  participants	
  in	
  the	
  redistricting	
  
process.	
  	
  
	
  
November	
  2000,	
  Arizona	
  voters	
  passed	
  Measure	
  106	
  to	
  take	
  the	
  power	
  to	
  draw	
  districts	
  
away	
  from	
  the	
  legislature	
  and	
  vest	
  it	
  in	
  a	
  citizen	
  commission.	
  The	
  Independent	
  
Redistricting	
  Commission	
  is	
  composed	
  of	
  five	
  members.	
  The	
  first	
  four	
  are	
  nominated	
  
from	
  a	
  pool	
  selected	
  by	
  the	
  Commission	
  on	
  Appellate	
  Court	
  Appointments.	
  From	
  this	
  
pool	
  of	
  twenty-‐five,	
  party	
  leaders	
  in	
  the	
  legislature	
  each	
  select	
  one,	
  so	
  that	
  there	
  are	
  
two	
  of	
  each	
  party.	
  These	
  four	
  members	
  then	
  select	
  a	
  fifth	
  person	
  to	
  be	
  chairperson,	
  
choosing	
  from	
  among	
  those	
  in	
  the	
  pool	
  who	
  do	
  not	
  belong	
  to	
  either	
  of	
  the	
  two	
  major	
  
parties. Overall,	
  the	
  California	
  citizen	
  redistricting	
  process	
  was	
  a	
  success.	
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Those	
  who	
  designed	
  the	
  ballot	
  measures	
  that	
  created	
  citizen	
  redistricting	
  overcame	
  
great	
  historical	
  odds.	
  They	
  were	
  remarkably	
  successful	
  in	
  winning	
  voter	
  support	
  and	
  in	
  
creating	
  a	
  commission	
  that	
  was	
  largely	
  independent	
  of	
  incumbent	
  influence	
  and	
  
generated	
  a	
  well-‐received	
  redistricting	
  (chapter	
  1).	
  	
  
	
  
	
  The	
  designers	
  of	
  the	
  redistricting	
  process	
  created	
  a	
  detailed	
  and	
  effective	
  set	
  of	
  rules	
  
for	
  commissioner	
  selection	
  that	
  maximized	
  deliberation,	
  transparency,	
  and	
  
independence	
  (chapters	
  1,	
  2).	
  The	
  James	
  Irvine	
  Foundation	
  contributed	
  nearly	
  $3.5	
  
million	
  to	
  facilitate	
  wider	
  outreach	
  to	
  the	
  state’s	
  diverse	
  geographic	
  and	
  demographic	
  
communities	
  during	
  the	
  selection	
  process	
  by	
  funding	
  a	
  number	
  of	
  community	
  
organizations	
  to	
  encourage	
  applications	
  to	
  the	
  commission	
  and	
  to	
  provide	
  special	
  
outreach	
  and	
  training	
  (chapters	
  2,	
  7).	
  	
  The	
  Bureau	
  of	
  State	
  Audits	
  (BSA),	
  a	
  California	
  
state	
  agency,	
  conducted	
  a	
  broad	
  recruiting	
  campaign	
  that	
  led	
  more	
  than	
  30,000	
  citizens	
  
to	
  apply	
  to	
  become	
  commissioners	
  (chapter	
  2).	
  	
  Incumbent	
  elected	
  officials	
  had	
  little	
  
influence	
  over	
  the	
  selection	
  of	
  commissioners	
  (chapter	
  2).	
  The	
  BSA’s	
  selection	
  process,	
  
operating	
  in	
  public	
  view,	
  yielded	
  a	
  diverse	
  group	
  of	
  commissioners	
  who	
  met	
  the	
  
requirements	
  of	
  service	
  set	
  out	
  in	
  Prop	
  11	
  (chapter	
  2).	
  
The	
  commission	
  sought	
  and	
  obtained	
  a	
  massive	
  amount	
  of	
  public	
  input,	
  including	
  
testimony	
  at	
  public	
  hearings,	
  emails,	
  draft	
  maps,	
  and	
  other	
  communications	
  (chapter	
  4).	
  
The	
  commission	
  completed	
  its	
  work	
  on	
  time,	
  issuing	
  final	
  maps	
  by	
  the	
  mandated	
  date	
  of	
  
August	
  15,	
  2011	
  (chapter	
  3).	
  	
  The	
  commission	
  earned	
  majority	
  votes	
  for	
  its	
  final	
  maps	
  
from	
  all	
  three	
  required	
  groups	
  of	
  commissioners:	
  Democrats,	
  Republicans,	
  and	
  those	
  
not	
  aligned	
  with	
  either	
  major	
  party	
  (chapter	
  8).	
  n	
  	
  
	
  
The	
  maps	
  survived	
  strenuous	
  legal	
  challenges	
  in	
  state	
  and	
  federal	
  courts	
  with	
  no	
  
adverse	
  judicial	
  decisions	
  (chapter	
  8).	
  According	
  to	
  public-‐opinion	
  polling,	
  voters	
  
responded	
  positively	
  to	
  the	
  work	
  of	
  the	
  commission	
  (chapter	
  8).	
  	
  In	
  a	
  comparative	
  study	
  
of	
  transparency	
  of	
  state	
  governing	
  processes	
  in	
  which	
  the	
  state	
  received	
  a	
  B-‐	
  overall,	
  the	
  
citizen	
  redistricting	
  process	
  received	
  an	
  A,	
  with	
  a	
  score	
  of	
  100	
  percent8	
  (chapter	
  8).	
  n	
  
Four	
  independent	
  studies	
  of	
  the	
  commission’s	
  final	
  product,	
  including	
  two	
  conducted	
  
for	
  this	
  project,	
  found	
  generally	
  positive	
  results	
  in	
  achieving	
  the	
  main	
  substantive	
  goals	
  
of	
  Prop	
  11,9	
  in	
  respecting	
  Communities	
  of	
  Interest	
  (COIs),	
  	
  in	
  following	
  accepted	
  
techniques	
  and	
  processes	
  in	
  mapping,	
  and	
  in	
  following	
  a	
  decision-‐making	
  process	
  that	
  
generally	
  met	
  accepted	
  standards	
  for	
  addressing	
  Voting	
  Rights	
  Act	
  issues12	
  (chapters	
  6–
8).	
  
A	
  comparative	
  analysis	
  of	
  the	
  budget	
  for	
  a	
  citizen	
  commission	
  in	
  Arizona	
  indicates	
  that	
  
California’s	
  overall	
  spending	
  on	
  the	
  citizen	
  redistricting	
  com-‐mission	
  was	
  reasonable	
  
(chapter	
  7).	
  	
  In	
  the	
  2012	
  elections,	
  many	
  incumbents	
  faced	
  significant	
  challenges,	
  in	
  part	
  
due	
  to	
  redistricting,	
  and	
  some	
  chose	
  not	
  to	
  run	
  for	
  reelection.	
  Turnover	
  was	
  high,	
  and	
  
the	
  new	
  legislature	
  had	
  a	
  large	
  share	
  of	
  new	
  members	
  (chapter	
  8).	
  Despite	
  the	
  
commission’s	
  overall	
  success,	
  there	
  were	
  flaws	
  in	
  the	
  redistricting	
  process.
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The	
  commission’s	
  organization	
  and	
  operation	
  received	
  significantly	
  less	
  attention	
  in	
  
time,	
  planning,	
  and	
  funding	
  than	
  did	
  the	
  selection	
  of	
  commissioners	
  (chapter	
  2).	
  	
  The	
  
transition	
  from	
  the	
  BSA’s	
  role	
  in	
  selecting	
  the	
  commissioners	
  to	
  the	
  Secretary	
  of	
  State’s	
  
role	
  in	
  getting	
  the	
  commission	
  up	
  and	
  running	
  was	
  not	
  adequately	
  planned	
  (chapter	
  3).	
  
The	
  decision	
  to	
  have	
  the	
  first	
  eight	
  commissioners	
  select	
  the	
  next	
  six	
  commissioners	
  
created	
  challenges	
  in	
  forming	
  a	
  unified,	
  cohesive	
  body	
  (chapter	
  3).	
  
The	
  commissioners	
  had	
  limited	
  opportunity	
  to	
  design	
  the	
  expectations	
  and	
  job	
  
descriptions	
  of	
  staff	
  and	
  consultants.	
  With	
  tight	
  timelines,	
  commissioners	
  increased	
  
their	
  own	
  workload	
  in	
  administrative	
  matters	
  (chapter	
  3).	
  Although	
  Prop	
  11	
  established	
  
a	
  $300	
  per	
  diem	
  rate	
  of	
  compensation	
  for	
  commissioners,	
  the	
  commissioners	
  had	
  to	
  
determine	
  important	
  details	
  of	
  the	
  system	
  of	
  compensation	
  themselves	
  (chapter	
  3).	
  
State	
  contracting	
  rules	
  hindered	
  the	
  commission’s	
  ability	
  to	
  operate	
  in	
  a	
  timely	
  manner,	
  
especially	
  in	
  the	
  commission’s	
  early	
  stages	
  (chapter	
  3).	
  	
  The	
  actual	
  mapping	
  process	
  was	
  
compressed	
  into	
  a	
  short	
  timeframe,	
  from	
  late	
  May	
  2011	
  through	
  late	
  July	
  2011	
  (chapter	
  
5).	
  Commissioners	
  struggled	
  to	
  weigh	
  public	
  input	
  be-‐	
  cause	
  of	
  its	
  sheer	
  volume	
  
(chapters	
  4–5).	
   Although	
  the	
  commission	
  was	
  established	
  to	
  last	
  ten	
  years,	
  no	
  role	
  was	
  
defined	
  for	
  the	
  commission’s	
  work	
  beyond	
  drawing	
  the	
  lines	
  and	
  defending	
  law-‐	
  suits	
  
(chapter	
  3).	
  
	
  
Commissioner	
  training,	
  particularly	
  in	
  the	
  application	
  of	
  the	
  Voting	
  Rights	
  Act,	
  was	
  
delayed	
  and/or	
  inadequate	
  (chapter	
  3). Although	
  Props	
  11	
  and	
  20	
  elevated	
  
Communities	
  of	
  Interest	
  (COIs)	
  to	
  a	
  high	
  priority	
  in	
  redistricting,	
  the	
  commission	
  lacked	
  
sufficient	
  guidance	
  in	
  making	
  decisions	
  about	
  COIs	
  (chapter	
  5).	
  
The	
  commission	
  did	
  not	
  have	
  the	
  opportunity	
  to	
  utilize	
  social	
  and	
  economic	
  data	
  that	
  
would	
  have	
  complemented	
  the	
  census	
  data	
  that	
  were	
  released	
  in	
  April	
  2011	
  (chapters	
  
4–6).	
   The	
  commission	
  lacked	
  timely	
  research	
  in	
  the	
  area	
  of	
  polarized	
  voting,	
  an	
  
essential	
  aspect	
  of	
  compliance	
  with	
  the	
  Voting	
  Rights	
  Act	
  (chapter	
  6).	
  
The	
  commission	
  lacked	
  sufficient	
  help	
  in	
  digesting	
  and	
  utilizing	
  public	
  input	
  (chapter	
  4).
Some	
  commissioners	
  and	
  members	
  of	
  the	
  public	
  found	
  it	
  difficult	
  to	
  track	
  changes	
  being	
  
made	
  in	
  the	
  maps	
  (chapter	
  5).	
  
The	
  BSA	
  issued	
  a	
  contract	
  for	
  media	
  outreach	
  that,	
  though	
  modest	
  in	
  cost	
  relative	
  to	
  the	
  
size	
  of	
  California’s	
  population,	
  consumed	
  a	
  significant	
  portion	
  of	
  the	
  overall	
  budget	
  of	
  
the	
  redistricting	
  process	
  (chapter	
  2). The	
  commission	
  lacked	
  a	
  sufficient	
  budget	
  to	
  hire	
  
an	
  outreach	
  firm	
  to	
  stimulate,	
  collect,	
  and	
  organize	
  public	
  input	
  outside	
  the	
  public	
  
hearings	
  (chapter	
  4).	
  	
  
In	
  future	
  redistricting	
  cycles,	
  the	
  greatest	
  share	
  of	
  resources	
  and	
  time	
  should	
  be	
  
devoted	
  to	
  the	
  preparation	
  and	
  deliberations	
  of	
  the	
  commission,	
  including	
  how	
  the	
  
commissioners	
  are	
  trained,	
  how	
  they	
  gather	
  information,	
  and	
  how	
  they	
  deliberate	
  
(chapter	
  3).	
  	
  Jurisdictions	
  considering	
  adopting	
  citizen	
  redistricting	
  should	
  select	
  all	
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commissioners	
  at	
  the	
  same	
  time	
  rather	
  than	
  having	
  one	
  set	
  of	
  commissioners	
  choose	
  
the	
  others	
  (chapter	
  3).	
  The	
  next	
  commission	
  should	
  have	
  maximum	
  flexibility	
  in	
  
contracting,	
  especially	
  in	
  light	
  of	
  its	
  short	
  period	
  of	
  operation	
  (chapter	
  3).	
  	
  
	
  
A	
  system	
  of	
  commissioner	
  compensation	
  should	
  be	
  in	
  place	
  before	
  the	
  commission	
  
takes	
  office.	
  The	
  amount	
  and	
  nature	
  of	
  compensation	
  should	
  be	
  chosen	
  with	
  reference	
  
to	
  comparable	
  boards	
  and	
  commissions	
  within	
  and	
  outside	
  the	
  state	
  of	
  California.	
  The	
  
salary	
  or	
  per	
  diem	
  should	
  make	
  it	
  possible	
  for	
  people	
  of	
  moderate	
  means	
  to	
  serve	
  
(chapter	
  3).	
  	
  
	
  
The	
  same	
  state	
  agency	
  that	
  selects	
  commissioners	
  should	
  help	
  organize	
  the	
  commission,	
  
providing	
  logistical	
  and	
  other	
  support	
  to	
  get	
  the	
  citizen	
  body	
  up	
  and	
  running	
  (chapter	
  3).	
  
The	
  next	
  commission	
  should	
  have	
  more	
  time	
  to	
  do	
  its	
  work,	
  with	
  the	
  commission	
  in	
  
place	
  at	
  least	
  five	
  months	
  earlier	
  in	
  the	
  process	
  than	
  the	
  2011	
  commission	
  was	
  (chapter	
  
7).	
  	
  The	
  next	
  commission	
  should	
  begin	
  the	
  mapping	
  process	
  earlier	
  (chapters	
  5,	
  7).	
  	
  
	
  
An	
  organizational	
  support	
  system	
  for	
  the	
  operation	
  of	
  the	
  commission	
  should	
  be	
  in	
  
place	
  before	
  the start. The	
  state	
  legislature	
  adopted	
  a	
  recommendation	
  from	
  the	
  
commission	
  to	
  follow	
  this	
  approach.	
  This	
  report	
  concurs	
  with	
  the	
  commission’s	
  
recommendation	
  for	
  an	
  additional	
  six	
  months	
  for	
  its	
  deliberations,	
  an	
  extension	
  that	
  the	
  
legislature	
  shortened	
  to	
  four	
  and	
  a	
  half	
  months.	
  Even	
  the	
  approved	
  extension	
  will	
  be	
  a	
  
major	
  help.	
  
	
  
When	
  the	
  People	
  Draw	
  the	
  Lines	
  League	
  of	
  Women	
  Voters	
  of	
  California	
  	
  
Executive	
  Summary	
  
This	
  information	
  should	
  be	
  offered	
  by	
  a	
  single	
  governmental	
  agency	
  or	
  outside	
  
organization	
  with	
  relevant	
  experience	
  (chapter	
  3).	
  	
  The	
  State	
  Auditor,	
  or	
  a	
  comparable	
  
office	
  known	
  for	
  its	
  impartiality	
  and	
  professional	
  skill,	
  such	
  as	
  the	
  Legislative	
  Analyst,	
  
should	
  conduct	
  the	
  selection	
  process	
  in	
  the	
  next	
  iteration	
  (chapter	
  2).	
  	
  Outreach	
  to	
  
potential	
  applicants	
  for	
  commission	
  positions	
  should	
  draw	
  on	
  scheduled	
  efforts	
  by	
  the	
  
U.S.	
  Census	
  Bureau	
  to	
  contact	
  California	
  adults	
  (chapter	
  2).	
  	
  
	
  
The	
  commissioners	
  should	
  delegate	
  administrative	
  tasks	
  as	
  much	
  as	
  possible	
  to	
  staff	
  
and	
  consultants	
  (chapter	
  3).	
  	
  Commissioners	
  should	
  set	
  the	
  criteria	
  and	
  job	
  descriptions	
  
for	
  staff	
  and	
  consultants,	
  through	
  a	
  public	
  process,	
  and	
  make	
  hiring	
  decisions	
  from	
  the	
  
widest	
  array	
  of	
  qualified	
  applicants.	
  New	
  staff	
  models	
  should	
  be	
  explored,	
  including	
  
bipartisan	
  teams	
  (chapter	
  3).	
  	
  The	
  state	
  should	
  assign	
  a	
  staff	
  person	
  to	
  handle	
  logistical	
  
matters	
  for	
  the	
  commission	
  (chapter	
  3).	
  The	
  commission	
  should	
  cast	
  a	
  wide	
  net	
  for	
  staff	
  
from	
  both	
  inside	
  and	
  outside	
  the	
  state	
  government	
  with	
  experience	
  working	
  with	
  
appointed	
  or	
  elected	
  citizen	
  bodies	
  (chapter	
  3).	
  The	
  line-‐drawing	
  team	
  and	
  VRA	
  counsel	
  
should	
  be	
  hired	
  earlier	
  in	
  the	
  process	
  (chapters	
  3,	
  5).	
  existing	
  commission	
  should	
  help	
  fill	
  
the	
  gap	
  in	
  preparation	
  that	
  will	
  precede	
  the	
  selection	
  of	
  state	
  agencies	
  and	
  outside	
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institutions	
  to	
  gather	
  research	
  and	
  set	
  the	
  stage	
  for	
  the	
  next	
  redistricting	
  process	
  
(chapter	
  3).	
  	
  The	
  commission	
  should	
  receive	
  extensive	
  training	
  as	
  a	
  unified	
  group	
  after	
  
all	
  members	
  have	
  been	
  appointed	
  (chapters	
  3,	
  5,	
  6).	
  	
  
	
  
Before	
  the	
  commission	
  convenes,	
  demographic	
  and	
  geographic	
  data	
  should	
  be	
  collected	
  
to	
  supplement	
  public	
  hearings	
  for	
  the	
  purpose	
  of	
  assessing	
  COIs	
  (chapters	
  3,	
  5,	
  6).	
  
Research	
  on	
  historical	
  polarized	
  voting	
  should	
  be	
  undertaken	
  before	
  the	
  commission	
  
begins	
  the	
  deliberation	
  process	
  (chapter	
  6).	
  	
  
	
  
In	
  the	
  next	
  iteration,	
  the	
  commission	
  should	
  improve	
  the	
  tracking	
  of	
  revisions	
  to	
  maps	
  
in	
  order	
  to	
  give	
  greater	
  opportunities	
  for	
  public	
  input	
  (chapter	
  5).	
  	
  
	
  
The	
  budget	
  for	
  the	
  next	
  commission	
  should	
  include	
  funds	
  for	
  user-‐friendly	
  tools	
  and	
  
technology	
  that	
  give	
  the	
  public	
  thorough	
  access	
  to	
  data	
  and	
  proposals	
  and	
  easy	
  
opportunities	
  to	
  provide	
  effective	
  testimony	
  and	
  proposed	
  maps	
  (chapter	
  4).	
  	
  
	
  
The	
  commission	
  budget	
  should	
  include	
  funding	
  for	
  a	
  consultant	
  whose	
  main	
  task	
  is	
  to	
  
collect	
  and	
  analyze	
  public	
  input	
  to	
  the	
  commission	
  (chapter	
  4).	
  	
  
	
  
Commissioner	
  travel	
  costs	
  should	
  be	
  reduced	
  by	
  conducting	
  some	
  hearings	
  using	
  
distance	
  technology	
  and	
  in	
  some	
  cases	
  not	
  requiring	
  all	
  commissioners	
  to	
  attend15	
  
(chapter	
  4).	
  
	
  
For	
  the	
  full	
  report:	
  	
  http://cavotes.org/sites/default/files/jobs/RedistrictingCommission	
  
Report6122013.pdf	
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Defining position for efforts to reduce influence
of money in politics
New battleground survey shows strong and sustainable support
for proposals to reduce
influence of money in politics
______________________________________________________________________
!
The most recent battleground survey conducted by Greenberg Quinlan Rosner for
Democracy Corps and Public Campaign Action Fund fielded just one week after the
Supreme Court handed down its decision in McCutcheon v. FEC. This survey of the 50
most competitive Republican districts and 36 most competitive Democratic districts finds
that voters from both parties and all demographic groups are angered by the influence of
big money and remain strongly supportive of efforts to reduce the influence of money in
politics.
Across the battleground, voters are deeply discouraged with the direction of the country.
Just a quarter (25 percent) say the country is headed in the right direction; two thirds (67
percent) say we are off on the wrong track. Voters in both Democratic and Republican
districts give their incumbents low job approval ratings and they give even lower ratings
for the parties in Congress.
This context shapes voters’ serious support for efforts to reform the influence of money
in politics—even when they are exposed to negative information about reform proposals.
Incumbents from both parties would do well to champion bold reforms like those laid out
in this survey as part of a campaign against the status quo in Washington. These are
vulnerable incumbents in the most unpopular of partisan institutions. Embracing reform
and transparency offers them a way to campaign against Washington.
This is particularly true for Democratic incumbents, who need greater support and
involvement from their base voters in the Rising American Electorate of unmarried
women, young people, and minorities. These voters are not only reporting low turnout
numbers but are also not delivering votes for Democrats on the scale Democrats will
need. These voters, however, are strongly supportive of efforts to reduce the influence of
money in politics and could be energized by a strong reform agenda.
Key Findings:
• This is an intensely anti-Washington period. Voters’ optimism about the country
direction and about their leaders in Washington remains low, with deep negativity toward
both parties in Congress.
• Incumbent approval, in both Democratic and Republican seats, is low and relatively
stagnant. Incumbents from both parties have seen a modest improvement in their
approval ratings since the nadir of the October shutdown, but these ratings are almost
exactly the same as they were in June.
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• Voters in both Democratic and Republican-held seats strongly embrace efforts to
reduce money in politics and its influence: two thirds of voters in these districts support
a plan to overhaul campaign spending by getting rid of big donations and allowing only
small donations matched by public funds. Voters of all parties and across all districts
support this plan with real intensity—even when it is indicated that donations would be
matched by taxpayer funds.
• Government by the People Act wins broad and strong support. Voters in both
Democratic and Republican-held seats, including strong majorities of Democrats,
independents, and Republicans support this bill and do so with real intensity. There is
particularly intense support for the bill among the Rising American Electorate of young
people, unmarried women, and minorities.
• Even after the strongest attacks, this survey finds no increase in opposition to the
proposal. After hearing information both for and against the bill, strong majorities in
both Democratic and Republican districts continue to support the bill, with no increase in
opposition. This survey identifies the best messages to support the bill, which advocate
for putting government back in the hands of ordinary Americans and strengthening the
economy by making Congress work for all Americans again.
• In these vulnerable Congressional districts—districts that could decide the balance
in Congress next November and where the most money is apt to be spent—
candidates from both parties could capitalize on the current anger and frustration
by making reform central to their platforms.
Intensely grim and anti-Washington mood
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This survey highlights continued negativity about the direction of the country and
leadership in Washington. In both Democratic and Republican districts, two thirds (67
percent) now say the country is off on the wrong track. Just a quarter (26 percent in
Republican districts, 24 percent in Democratic-held seats) now say the country is headed
in the right direction.
Across all battleground districts (Democratic and Republican), incumbent approval
remains low and unchanged since last June, meaning that this election year is
characterized by an anti-incumbent, anti-Washington mood that is both strong and
enduring. While the Republican brand remains very negative, incumbents in both
Democratic and Republican districts have low approval ratings.

Battleground voters strongly support efforts to reduce the influence of money
Amid the intense negativity toward Washington, incumbents and challengers from either
party would do well to run against the current system of money in politics. Voters in
these districts strongly support bold reforms to reduce the influence of money in politics,
even when that plan includes taxpayer dollars.
Across the battleground, a strong majority supports a plan to overhaul campaign spending
by getting rid of big donations and allowing only small donations to candidates, matched
by public funds, and support is nearly equal in both Democratic and Republican seats.
Importantly, support remains strong even when “public funds” is replaced with “taxpayer
funds.” Indeed, in Democratic districts, support actually increases when voters are asked
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to respond to “A plan to overhaul campaign spending by getting rid of big donations and
allowing only small donations to candidates, matched by taxpayer funds.”

McCutcheon decision very unpopular
This survey fielded one week after the Court handed down its decision in McCutcheon v.
FEC. The Court’s decision is deeply unpopular among voters across all districts and
parties.
In Republican districts, 70 percent say they oppose this ruling, more than half (56 %)
strongly. In Democratic districts, three quarters (74 percent) oppose this ruling, and a
striking 62% oppose it strongly. Opposition cuts across party lines, but with Democrats
and independents more strongly opposed than Republicans.
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Government by the People Act
In this survey, we measured favorability toward the Government by the People Act,
described in a neutral way, and then simulated a campaign around the Act. This test was
meant to measure three things: first, which messages were strongest in which district
types and among which voters, second, which attacks made support most vulnerable, and
finally, if support for the Act could endure, even after issuing the strongest attacks against
it. As a result of these tests, we have several recommendations below.
This new law changes the way campaigns are financed. Under this law, candidates could
run for Congress without needing to raise large campaign contributions. Instead, they
would collect a large number of mail contributions up to 150 dollars from individuals in
their home states and these contributions would be matched on a six-to-one basis by
public funds set aside for this purpose. Anyone making a small donation would get a
refundable “tax” credit of twenty five-dollars. Each candidate’s public funding would be
strictly capped at a certain amount and there would be strong enforcement of campaign
finance laws, including disclosure of all donations.
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Across	
  the	
  battleground,	
  70	
  percent	
  support	
  this	
  proposal,	
  44	
  percent	
  strongly,	
  with	
  just	
  
a	
  quarter	
  (24	
  percent)	
  opposed.	
  In	
  Democratic	
  districts,	
  71	
  percent	
  support	
  this	
  
proposal,	
  45	
  percent	
  strongly,	
  and	
  in	
  Republican	
  districts	
  69	
  percent	
  support	
  it,	
  43	
  
percent	
  strongly.	
  
	
  
This	
  includes	
  strong	
  majorities	
  of	
  Democrats,	
  independents,	
  and	
  Republicans,	
  with	
  
Democrats	
  and	
  independents	
  more	
  intensely	
  supportive	
  and	
  more	
  supportive	
  overall.	
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Support	
  is	
  particularly	
  strong	
  among	
  young	
  people	
  and	
  among	
  the	
  Rising	
  American	
  
Electorate	
  more	
  broadly—in	
  both	
  Democratic	
  and	
  Republican	
  districts.	
  
	
  
In	
  our	
  simulated	
  campaign	
  exercise	
  we	
  tested	
  four	
  messages,	
  grouped	
  into	
  two	
  message	
  
combinations,	
  as	
  well	
  as	
  three	
  attacks,	
  also	
  grouped	
  into	
  two	
  attack	
  combinations.	
  
The	
  strongest	
  message,	
  in	
  both	
  Democratic	
  and	
  Republican	
  districts-‐-‐but	
  especially	
  
among	
  Democrats	
  and	
  the	
  RAE-‐-‐is	
  a	
  message	
  that	
  says:	
  
	
  
We	
  need	
  a	
  government	
  of,	
  by,	
  and	
  for	
  the	
  people,	
  not	
  government	
  bought	
  and	
  paid	
  for	
  
by	
  wealthy	
  donors.	
  	
  If	
  they	
  want	
  to	
  invest	
  in	
  our	
  government,	
  let	
  them	
  pay	
  their	
  fair	
  
share	
  of	
  taxes,	
  rather	
  than	
  paying	
  for	
  politician	
  who	
  will	
  write	
  them	
  special	
  tax	
  breaks.	
  	
  
This	
  proposal	
  puts	
  our	
  government	
  back	
  in	
  the	
  hands	
  of	
  everyday	
  Americans.	
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This	
  is	
  the	
  strongest	
  message	
  among	
  Democrats,	
  independents,	
  and	
  the	
  Rising	
  American	
  
Electorate,	
  in	
  both	
  Republican	
  districts	
  and	
  Democratic-‐held	
  districts.	
  In	
  regression	
  
analysis,	
  this	
  message	
  also	
  showed	
  the	
  biggest	
  difference	
  when	
  we	
  re-‐asked	
  
respondents	
  whether	
  they	
  supported	
  or	
  opposed	
  the	
  proposal	
  after	
  hearing	
  messages	
  
for	
  and	
  against.	
  This	
  message	
  corresponded	
  to	
  a	
  +12.8	
  percentage	
  point	
  difference	
  in	
  
support.	
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We	
  also	
  introduced	
  messages	
  opposing	
  the	
  proposal.	
  The	
  attacks	
  were	
  overall	
  weaker	
  
than	
  the	
  messages	
  in	
  favor.	
  In	
  Democratic	
  districts,	
  a	
  message	
  attacking	
  the	
  proposal	
  for	
  
creating	
  more	
  bureaucracy	
  and	
  including	
  loopholes	
  tested	
  strongest	
  of	
  the	
  three,	
  while	
  
in	
  Republican	
  districts,	
  a	
  message	
  calling	
  the	
  proposal	
  “welfare	
  for	
  politicians”	
  
performed	
  slightly	
  better.	
  
	
  
	
  In	
  regression	
  analysis,	
  none	
  of	
  the	
  attacks	
  had	
  any	
  significant	
  impact	
  on	
  the	
  re-‐ask	
  of	
  
the	
  bill.	
  All three messages had estimated effects that were smaller in magnitude than the
weakest of the positive messages.
	
  
As	
  a	
  result,	
  when	
  we	
  tested	
  support	
  for	
  the	
  bill	
  again,	
  after	
  simulating	
  the	
  campaign	
  for	
  
and	
  against,	
  opposition,	
  particularly	
  intense	
  opposition,	
  does	
  not	
  increase.	
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This	
  is	
  a	
  critical	
  point—while	
  the	
  proposal	
  loses	
  some	
  support	
  after	
  new	
  information	
  is	
  
introduced,	
  opposition	
  does	
  not	
  increase.	
  The	
  voters	
  who	
  withhold	
  support	
  at	
  the	
  end	
  
of	
  the	
  exercise	
  do	
  not	
  move	
  towards	
  opposing	
  it,	
  but	
  rather	
  move	
  towards	
  saying	
  they	
  
are	
  not	
  sure	
  whether	
  they	
  favor	
  or	
  oppose.	
  
	
  
The	
  Rising	
  American	
  Electorate	
  is	
  most	
  responsive	
  to	
  the	
  simulated	
  campaign.	
  At	
  the	
  
outset,	
  three	
  quarters	
  (75	
  percent)	
  of	
  RAE	
  voters	
  across	
  the	
  battleground	
  support	
  the	
  
proposal,	
  44	
  percent	
  strongly.	
  After	
  the	
  simulated	
  campaign,	
  opposition	
  does	
  not	
  
increase,	
  and	
  strong	
  support	
  remains	
  largely	
  unchanged.	
  
	
  
This	
  proposal	
  is	
  exceptionally	
  popular,	
  and	
  is	
  durable	
  even	
  in	
  the	
  face	
  of	
  opposition.	
  It	
  is	
  
one	
  message	
  that	
  connects	
  with	
  voters	
  who	
  are	
  vulnerable	
  to	
  non-‐voting	
  in	
  November	
  
and	
  also	
  allows	
  candidates	
  to	
  separate	
  themselves	
  from	
  voters’	
  intense	
  negativity	
  
toward	
  Washington.	
  
	
  
Source:	
  	
  Public	
  Campaign,	
  Greenberg	
  Quinlan	
  Rosner	
  Research	
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