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QUESTIONS PRESENTED
The core question; is it permissible for representatives in any branch of government to deviate
from, alter, or exceed the powers granted under the Articles and Amendments of the United
States Constitution. The questions presented are:
1. Whether; elected and/or appointed officials in New Jersey individually and/or in their official
capacity have authority to violate the U. S. Constitution; ignore federalism to enact de facto
laws (N.J. Code of Criminal Title 2C Justice, Grave Act of 2008, 2013, and 2014 in excess of
delegated governmental power to infringe on a constitutional right that burdens the
Supremacy Clause; and,
2. Whether sitting justices or judges void subject matter jurisdiction can be self-enforcing
arbiters of law setting forth decisions inconsistent with federal law as well as ignore U.S.
Supreme Court precedent; and,
3. Whether all citizens by positive law are to be treated equally (14th Amendment)
Battles for civil rights are crucial and are more often more crucial than battles against foreign
despots. This Petition will define whether federalism prevails or whether ruling class’ political
ideology through legislative and judicial activism can erase 230 years of freedom and liberty.
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JURISDICTION AND STATUTORY PROVISION INVOLVED
This Court maintains jurisdiction pursuant to inter alia, Article III, Sec. 2, pertaining to
specific violations arising under the Constitution, see, Title 28 USC 1331. To include specific
violations as set forth in Title 42 USC 1983/1985/1986,) to protect civil rights violations by
individuals and those acting individually and in their official capacity acting under the “color of
law” associated as part of an “enterprise”; and, Specifically violation of Amendments 2, 5, 8, 9
and 14, of the U.S. Constitution; Article VI Clause 2, …conflict between federal law and state
law; and,
Please Take Judicial Notice: Any denial of jurisdiction is a denial of due process to maintain
constitutional protections which is the duty of this Honorable Court See, Chens v. Virginia, 19
U.S. 264 (1821): ….”to do otherwise than grant jurisdiction nullifies the United States
Constitution”.
To quote the Honorable Antonin Scalia: “When an individual who is the very object of a law’s
requirement or prohibition seeks to challenge it, he always has standing.” Doctrine of
Standing as an essential element of Separation of Powers, 17, Suffolk U.L.
THE PARTIES
Complainant, NICHOLAS E. PURPURA, is a citizen existing under and by virtual of the laws of
New Jersey, and the General and Permanent Laws of the United States, U.S. Code Title 1,
maintains his principle residence at 1802 Rue De La Port Dr. Wall, New Jersey, 07719 and at all
times material hereto; is a resident of the State of New Jersey
Defendants, are residents of the State of New Jersey and doing business at the State House,
Trenton New Jersey: GOVERNOR CHRIS CHRISTIE, Legislative Defendants et al.; Judges; Acting
John J. Hoffman, Attorney General, Judges, and Police Chiefs (see, EXHIBIT 1)
Defendants collectively were/are control persons, had/have the ability in their official capacity
to exercise control over the business and operations of the State of New Jersey and did so
through (de facto) laws void of constitutional authority and/or subject-matter jurisdiction in a
scheme to institute unconstitutional “gun control.”
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SUMMARY OF COMPLAINT
1. At all relevant times mentioned herein, the “enterprise” and each of its members has
pursued a common course of conduct, acted in concert and conspired with, and/or aided and
abetted one another to accomplish the wrongs complained of herein.
2. Each Defendant was the agent of each of the remaining Defendants and at all times acted
within the course and scope of the agency relationship. Each of the Defendants participated in
an “enterprise” as co-actor, aider and abettor of the wrongs alleged in this Complaint.
3. The Threshold Matter; does the Constitution of the United State protect individual rights of
all its citizens? Or can any individual State acting under the “color of law” create de facto law
under the guise of 10th Amendment ignore the 2nd, 8th 9th, 10th and 14th Amendments?
4. Defendants in their “official capacity” blatantly ignored the civil rights of the citizens of New
Jersey, exempting itself from federalism.
5. Recently Governor Christie ordered the Attorney General of New Jersey to file a brief1
requesting the U.S. Supreme Court abrogate Article III of the Constitution requesting the S. Ct.
not to hear any challenge to New Jersey’s “handgun-carry restrictions”. (Exhibit 2) Attached,
Article 19-plus states join lawsuit against New Jersey’s Gun Laws. (Exhibit 3)
“But what end is equivalent for a precedent so dangerous as that where the
Constitution is disregarded by the Legislature, and that disregard is sanctioned by the
judiciary? Where then, is the safety of the people, or freedom which the Constitution
meant to secure? One precedent begets another, one breach will quickly be succeeded
by another, and thus the giving way in the first instance to what seems to be the case
of public convenience in facts prepares the way for the total overthrow of the
Constitution.—“State v. ---, Hayw. 28 N.C.1794
6. Defendants collectively “aided and abetted” in unconstitutional behavior under the “color of
law” as part of an “enterprise” to effectively erase the protections of the “Bill of Rights” from
the Constitution through enactment of legislation; administrative law, municipal regulations,
and/or decisions and findings that find no basis in law or logic to support the outcomes that
must be nullified.
1

Note: As for justification the Acting Attorney General of New Jersey argues handguns in public
would not be consistent with public safety because of the inherent dangers it poses. The State cites
state laws as early as 1790 restricting firearms in New Jersey. Obliviously lost in the argument, any
1

laws cited subsequent to the ratification of the Constitution 1787-1789 are of no moment,
especially if said legislation, violates 2nd, 9th, and 14th Amendment among numerous violations of
Articles enumerated in the U.S. Constitution. Supreme Court precedence is legion any law that
violates the Constitution “is no law at all.”

Please take Notice: The S. Ct. made clear en banc, in Bond v. United States. as did the
Honorable Justice Ruth B. Ginsberg and Justice Breyer concurring in their own decision and
order see, Bond, 529 US 334-2000, so quoted: “In short, a law beyond the powers of Congress,
for any reason, is no law at all.” Also see, Nigro v United States,.
STATEMENT
7. This court will undeniably recognize a constitutional crisis has been created by the failure of
those named herein to adhere to the constitutional contract. The sovereignty of a state does
not reside in the persons who fill the different departments of its government.
8. At bar, is an attack on freedom that affects “rule of law” concerning every state that would
ignore the Constitution of the United States? This is a conflict about freedom not political
ideology. By law, “The state cannot diminish Rights of the people.” See, Hurtado vs. California,
110 U.S. 516 (1883). Also see, Miranda, supra. “Where rights secured by the Constitution are
involved, there can be no rule making or legislation which would abrogate them.”
9. Federalism requires this Federal Court to protect the civil rights of the people as guaranteed
by the Constitution. Recently, the Supreme Ct. in Dept. of Transportation et al, v. Assoc. of
American Railroads, unanimous (9-0) No. 13-1080 (2015) along with two concurring decisions
by the Hon. Justices Alito and Justice Thomas support of adhering to the Constitution and the
requirement to uphold federalism also see “, Bond v United States. (9-0) No. 09-1227 along with
Justices Ginsberg and Breyer concurring support Petitioner’s argument.
10. “Acting in concert” Defendants in their official capacity instituted legislation and regulations
that deliberately violate the Constitution, Bill of Rights and Statutory law reminiscent of the Jim
Crow days. Petitioner comes before this Court “as it is his right” to restore a civil right, see
Bond v. United States, (Justice Ginsberg/ Breyer):
“ …even where the constitution provision that would render the conviction void is
directed at protecting a party not before the court…. The Court must entertain the
objection – and reverse the conviction – even if the right to “equal treatment resides in
someone other than defendant….”
2

11. At all times, under the “color of law and acting in concert” to deny a guaranteed
Constitutional right by means of instituting legislation and regulations that effectively erased
fundamental constitutional provisions. In their “official capacity” Defendants have become a
rogue “enterprise,” acting as a group recklessly set forth in a “scheme” to impose
unconstitutional “gun control.”
REASON FOR GRANTING THE PETITION
“No man is above the law and no man is below it; nor do we ask any man’s permission when we
ask him to obey it. Obedience to the law is demanded as a right; not asked as a favor.”–
Theodore Roosevelt;
12. It is without (legal) argument Defendants acted in excess of the authority federalism
defines. As this court is aware, no legal argument exists to bar any suit to enjoin enforcement
of a practice prohibited by the Constitution or any federal statute.
Note: In New Jersey innocent law-abiding citizens are becoming felons over-night due to a
stroke of a pen by a Governor that condones unconstitutional legislation to become de facto
law. (Revision, Graves Act 2008, 2013, & 2014) Simply put: “When I go to bed a law abiding
citizen and by the stroke of the legislative pen I wake a felon, tyranny has arrived in New
Jersey.” Rem.
13. Section 1983 creates a cause of action for deprivation of any rights and privileges, or
immunities secured by the constitution and laws of the United States. When the abrogation of
civil liberty is alleged to have occurred by means of any State official or state judicial process
1983 applies broadly to all state actors to remedy miscarriages of justice. In the same vein, any
illegal action, legislation, regulation or enforcement of laws which violate our “equal
protection” violates the 14th Amendment. Even one illegal decree that violates any
Amendment is in reality a commission of a crime. Paragraph 1 of the 14th states in part:
"No State shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws".

3

14. Defendants as will become evident willfully combine, conspire, confederate, and agree
together with each other in a “wheel of conspiracy” through a pattern of activity in violation of
the “Multiple Conspiracy Doctrine” and RICO under a single “enterprise conspiracy,” to restrict a
constitutional right. “The inference of an agreement to do so is unmistakable, see U.S. v Elliott,
supra at 903
Judicial Notice: Statistics, which are very closely held by the several counties, indicate that less
than 2/10th of 1-percent of those applying for a “handgun carry permit” applications have been
granted in New Jersey. It is important to recognize, of that number of approved applications,
there is no data available that show how many qualified because of employment in security
related businesses. Senator Jeff Van Drew (D) Cape May confirmed in an interview with the
Star-Ledger Newspaper that “granting a permit to a citizen for self-defense is virtually never
done.” It is indisputable such blatant behavior constitutes a violation of the 14th Amendment
concerning “equal treatment.” (See, paragraph 189-199 for a clear picture)
15. Petitioner alleges the existence of a “wheel & chain” conspiracy that extends to the Third
Circuit, Court of Appeals that “acted in concert” with the New Jersey state courts (Chain) by
intentionally ignoring the Constitution as well as S. Ct. precedent. Clearly, each Superior Court
judge named, as well as those not named as well as the Supreme Court of New Jersey rulings
established “pattern of activity” to deny a “full and fair” hearings to all those who come before
the Court related to their Second Amendment civil right to ”bear arms” void “subject-matter
jurisdiction.
16. “Multiple Conspiracy Doctrine” is commonly illustrated in Kotteakos v. United States, 328
U.S. 750, 66 S. Ct. 1239, 90 L. Ed. 1557 (1946), describes the common element in which these
conspiracies consist of numerous individuals, who through political influence had directed each
group, aside from the single Defendant, though there was no common connect among the
various agreements to act in concert.
17. This petition analogues to Kotteakos. Despite their similar objectives and their common
leadership, none of the Kotteakos’ conspiracies aided or benefited from the others, and no
member of the various conspiracies (other than the leaders [in this case to achieve gun
control]) were aware of the others. As the S. Ct. aptly described, multiple conspiracies, show a
pattern that
4

consisted of “separate spokes meeting in a common center, without the rim of the wheel to
enclose the spokes” See, 328 U.S. AT 775, 66 S. Ct. at 1243.
18. The Court will recognize throughout each claim that a “Wheel-conspiracy” comprising
legislators and the governor(s), followed a “Chain Conspiracy” in the State Courts that extended
to the 3rd Circuit Court of Appeals resulting in the same outcome related to a Second
Amendment cases, citizens are repeatedly denied their Constitutional right.
19. In Blumthal v. United States, 332 U.S. 539, 68 S.Ct.248, 92 L. Ed 154b (1947) the U.S.
Supreme Court recognized that in some cases the interdependent nature of the “enterprise” is
such that each conspirator had to have realized that it extended beyond his individual role.
20. This form of conspiracy (State & Federal Court) is often described as a “chain” rather than a
“wheel.” The success of the “scheme” depends on the success of each link in the chain. At bar,
defendant (jurists) under the “color of law” supported the unconstitutional behavior of the
legislature; sanctioned by the governor.
21. Amongst the two conspiracies the apparent reliance demonstrates the traditional “multiple
conspiracy” doctrine. Defendants are properly tried together for a single “enterprise
conspiracy” under RICO.

Each conspiracy involved individuals in their official capacity in the

court system, legislature and other agencies in a common purpose and overall objective. In
either case, that agreement constitutes a conspiracy. See, Braverman v. United States, 317 U.S.
49, 53, 63, S. Ct. 99, 102, 87 L. Ed
22. Defendants swore an oath to protect the Constitution, yet each acted with “deliberate
indifference,” dispensing with their fiduciary duty. Each knew or had to know the “enterprise”
was bigger than his/her individual role and that others unknown to him were also participating
in its affairs. 571 F2d at 904 7 n. 30. The agreement among the Defendants in Elliot was
implicit, but it was an agreement nonetheless. Elliot is supported by two more decisions of our
court; the first case United States v. Bright, 630 F2d 804, 834-35 (5th Cir.1980). Elliot, Bright
suggests multiple conspiracies to be tried together as one RICO conspiracy is a common
agreement. Also see, United States v. Stratton, 649 F.2d 1066 (5th Cir. 1981). Gun control!
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23. Part of a single overall scheme, the leading characters in a conspiracy knew of the others’
activities, and did conspire with one another in the furtherance of the unconstitutional
activities of the “enterprise.” The loss of a civil right is attributed to the unconstitutional
behavior listed below. In their official capacity outside the bounds of “positive law” establishes
a “pattern of activity” to achieve their goal of stripping the Citizens of a guaranteed civil right.
24. Any individual associated in a “chain conspiracy” knows that it has a ‘scope’ and that for its
success it requires an organization wider than may be disclosed by his personal participation.
See, United States v. Elliot, supra, at 90. Quoting United States v Agucci, 310 F2 817, 827, (2d
Cir, 1962) cert. denied, 372 U.S. 959, 83 S. Ct. 1013,
25. Defendants “abuse of power” and “invidious discrimination,”, in a fundamentally unfair
procedure, USCA 14 see, Dean Tarry Corp. v. Friedlander, 650 F. Supp.1544, affirmed 826 F2 210
held; “discrimination was so unjustified as to be a violation of ‘due process’” [5th Amend.]. It
is universally held; any deprivation of a right secured by the Constitution or laws of the United
States and a deprivation committed under the “color of law” relief is warranted, see, U.S. v. Pa.
119 S. Ct. 977, 526 U.S. (1999).
26. Unquestionably the (lower) courts' “departure from, accepted and usual course of judicial
scrutiny, deprived citizens of their civil right is blatantly obvious, see, the matter of Drake et al.;
v Jerejian, (Exhibit 4).
27. Examples of unconstitutional arrests/convictions see, (Exhibit 5) State of New Jersey v. Brian
Aitkins, and the State of New Jersey v. Shaneen Allen. State of New Jersey v Justin Brey, and
State of New Jersey v. Steffon Lamont Josey
28. The Supreme Court in Marshall v. Jerrico, 446 U.S. 238, 242 (1980) and Schweiker v. McClue,
456 U.S. 188, 195 (1982) held; “ … a pre-determined decision is a clear and blatant violation of
the “neutrality requirement” which guarantees the life, liberty, or property will not be taken on
the basis of an erroneous or distorted concept of facts of law.” [Def. Adhering to Graves Act]
29. At the same time, it preserves the appearance and reality of fairness by ensuring that no
person will be denied his interest in absence of a proceeding in which he may present his case
with assurance that the arbiter was not predisposed to find against him. The key word being;
“predisposed.” The predisposed, unconstitutional behavior of the Courts in New Jersey and
Third Circuit Court of Appeals is without repudiation.
6

Please Take Judicial Notice: Most, observable are “conflicting decisions” of various Circuit
Courts intentionally dismissed by the Third Circuit. More importantly, the total disregard for
the S. Ct’s recent decisions see, Heller & McDonald (citation omitted) absent explanation why
the derivation from normal and established legal practices by Third Circuit.
30. The Third Circuit’s findings in Drake created two bodies of law nationwide. More egregious
the Third Circuit cited incomplete sections of the “Heller” decision, thereafter excised out
context to achieve their desired unconstitutional result “in concert” with conspirators in the
State of New Jersey, a most relevant duplicity of the court by citing case studies as precedent
which failed to address the factual issue at bar.
Before this Honorable Court, is a critical constitutional challenge for which only one reason to
refuse to adjudicate exists- “only if there is no federal question at issue.” See, Rule 12(b) is
applicable; which specifically grants “subject-matter jurisdiction” on all federal questions raised.
See, Article III, and Title 28 U.S.C. 1331.
Statement of Fact
“A good judge does nothing according to his private opinion, but pronounces sentence
according to the law and the right.” Thomas Aquinas quoting Augustine
31. Defendants are guilty of depriving the citizens of New Jersey their constitutional right as
defined in the Bill of Rights under the “color of law” as a legal way to disarm the people. Citing
the 1875 decision in Ex parte Virginia, 100 U.S. 339 (1879) the justices concluded that Congress
enacted the Civil Rights Act of 1871 was intended to enforce the provisions of the Fourteenth
Amendment against state action, … whether that action be executive, legislative or judicial.
The framers of Section 1983 viewed state judiciaries as having proven themselves [in]competent; either powerless to stop deprivations or… in league with those who were bent
upon abrogation of federally protected rights. See, Mitchum v. Foster, 407 U.S. 225 (1972).
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FIRST CLAIM FOR RELIEF CIVIL RIGHTS
VIOLATIONS FIDUCIARY DUTY TO ACHIEVE “GUN CONTROL”
32. Paragraphs 1 through 31 and 32 hereof this Petition, are re-alleged and incorporated by
reference.
33. Specifically on December 11, 2014 Petitioner forwarded a certified/return receipt letter
(Exhibit 6) to Governor Chris Christie requesting he issue an Executive Order to rectify and/or
nullify all unconstitutional legislation, regulations and administrative restrictions that have been
imposed by officials of the State of New Jersey and/or signed by him that abrogates a
guaranteed civil right to “bear arms.”
34. The Governor has the authority and the fiduciary duty to uphold the U.S. Constitution. By
law, the Governor has the obligation too nullifying any and all unconstitutional legislation,
administrative law, and/or regulation that “infringe” on the rights of the citizens of the State to
“keep and bear arms” and or any other act that “infringes” on the civil right as set forth in the
Bill of Rights. At bar is the infringement of the Second Amendment through a conspiracy that
violates; 42 U.S.C. 1985/1986 especially subsequent to being informed.
35. As Chief Executive Officer, the Governor has a sworn obligation to adhere to the United
States and New Jersey Constitution and the faithful execution thereof. The Governor was
informed that any law which violates the U.S. Constitution is “no law at all” as held by the S. Ct
See, Bond v United States. No. 09-1227 cite as 564 U.S. ___ (2011).
36. The Governor was also reminded of the fact the U.S. Supreme Court recently re-affirmed, in
District of Columbia v. Heller, and McDonald v. City of Chicago, (citations omitted) that the right
of a law abiding individual to “bear arms” is a constitutional right and not a privilege granted by
the State.
37. On January 10, 2015, follow up correspondence see, (Exhibit 7) Petitioner again requested a
reply to Petitioner's first request. To date Governor Christie with “deliberated indifference”
refused to rectify the unconstitutional behavior of his legislature. Petitioner received neither
acknowledgement nor reply.

A violation of 42 USC 1986 for refusing to correct the

unconstitutional violations.
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38. The legislature and judiciary in concert with the Governor demonstrate their intentional
disregard for the Constitution to achieve “gun control”. Defendants’ egregious acts of injustice
continue as if New Jersey is exempt from adhering to the “separation of powers.” To
paraphrase Justice Alito, see Department of Transportation v. Association of American Railroad,
(No.13-1080) “Liberty requires accountability! “Under the constitution all officers of the United
States must take an oath or affirmation to support the Constitution See, Art. VI cl.3, “the
Constitution cannot be disregarded.
Please take Special Judicial Notice: Recently, in defiance of the Constitution Gov. Christie in an
attempt to “obstruct justice” ordered Acting Attorney General, John J Hoffman to file a brief in
the Supreme Court (March 5th 2015) requesting the Supreme Court not hear any challenge to
New Jersey (unconstitutional, my emphasis) handgun-carry restrictions against ordinary lawabiding citizens (Exhibit 2) make evident he and his co-actors desire to continue their
unconstitutional “gun control scheme” under the “color of law.” Why else would the Governor
have requested the highest Court in the land deprive citizens of “due process” by closing the
doors of the Court to constitutional scrutiny concerning meaningful review to an Article III
federal challenge?
39. Defendants could have rectified their wrong after being notified by sponsoring or cosponsoring proposed legislation that is in compliance with the U.S. Constitution see, (Exhibit 8)
that would nullify all unconstitutional legislation instituted that “infringe” on the Second
Amendment.
40. Yet, collectively as an “enterprise” “acting in concert” Defendants knowingly turned a blind
eye to the “Law of Land” as well as Supreme Court precedent in total disregard for the civil
rights of Petitioner, and those similarly situated violated 42 U.S.C. 1985, & U.S.C. 1986; by
refusing to rectify any and all violation of the constitutionally guaranteed right “to keep and
bear arms,” to further their unconstitutional scheme of “gun control.”
41. At no time did any Defendant named herein make any attempt to cure any prior defects
while in violation of the 2th, 9th & 14th Amendments that guarantees:
“the enumeration in the constitution, of certain rights, shall not be construed to deny or
disparage others retained by the people;”
"No State shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws;
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42. Each public official contacted, demonstrated their indifference to the Constitution
deliberately ignored their fiduciary duty condoning the arbitrary impermissible legislative
standards to remain intact. The following legislation, regulations and/or restrictions set forth in
Title 2C, the Graves Act of 2008, 2013, & 2014 all clearly “infringe” on the 2nd, 8th, 9th , 10,
and 14th Amendments.
SECOND CLAIM FOR RELIEF
CONSPIRACY TO INTERFERE WITH CIVIL RIGHTS;
Violation of 42 USC 1985 AND 42 USC 1986
“With the privilege and honor of knowing of, swearing to, and living under our Constitution,
comes the responsibility and duty of defending, maintaining and adhering to it.”
Citizens for the Constitution.
Statement of Fact
Any law that violates the Constitution is “no law at all.” To allow any state and/or municipalities
to construct laws in the absence of action from Congress cannot and must not be excused by
the federal judiciary regardless of so-called “good intentions” or so-called “longstanding
prohibitions.” This Second Claim demonstrates a clear and irrefutable “pattern of activity” that
has been taking place by State Officials in their official capacity in absence of “subject-matter
jurisdiction.”
43. Paragraphs 1 through 42 and 43 hereof this Petition, are re-alleged and incorporated by
reference.
44. Federalism secures the liberties that derive from the U.S. Constitution, not to be abrogated
by individual state officials reminiscent to the “Jim Crow” days. Our government was founded
upon a constitutional compact that mandates “We the People” are entitled to all the “rights
and privileges” set forth therein. No branch of government whether state or federal can invoke
any rule, law, or legislation to overrule the Constitutional contract entered into in 1791.
Please Take Judicial Notice: Bond v United States, 529 US 334-2000,) that made clear: “in
short, a law beyond the powers of Congress, for any reason, is no law at all.” Nigro v United
States, 76 U.S. 332, 34 (1928). The Constitution is the “law of the land” – not the Supreme
Court, Circuit Courts, District Courts, State Courts AND OR all legislative bodies, appointed
officials or regulators pass or enforce any enactment that runs afoul of the Constitution.
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45. Defendants with “deliberate indifference” repeatedly imposed unconstitutional restrictions
on a “civil right” refusing to recognize that the Second Amendment is not a privilege that can be
granted or refused by the state. Neither the state legislature, a supervisor, police chief, and or
judge has “subject-matter jurisdiction” to usurp the Constitution and/or set forth discriminatory
decisions that violate the 2nd, 8th, 9th, 10th, and 14th Amendments, relating to whom will be
granted a “permit to carry a firearm” void proper “due process” of law. [5th Amendment
violation “due process” will be addressed below].
46. To avoid litigation Petitioner requested Defendants to voluntarily rectify prior legislation,
and administrative law that violate a federal constitutional civil right to “bear arms.” Patently
defendants are in violation of 42 USC 1985: (2) (3) that: “…provides a cause of action against
persons for conspiring to interfere with the civil right” effectively triggered by 42 USC 1986 that
explicitly states: “Creates a cause of action for neglect in preventing the conspiracies prohibited
in 42 USC 1985 (If no proper cause of action is alleged under 42 USC 1985. Especially after being
informed concerning the civil right violation, no excuse or defense exists. Defendants behavior
also violates their “sworn oath or affirmation” to protect the Constitution see, Article 6, Section
3, which constitutes a “high Crime and Misdemeanors” (Article 2, Section 4 violation).
Please Take Special Judicial Notice: Petitioner holds two Concealed Carry Permits recognized in
approximately 40 States in the Union, see (Exhibit 9). Yet, if Petitioner leaves his home with a
firearm on his way to the shooting range and is stopped for any reason, the officer thereafter
notices Petitioner is wearing his entrance tag to a shooting range and questioned whether he is
transporting firearms. One mistake in storage, or if his ammunition is not separate from his
firearm according to all New Jersey’s de facto firearms laws he can and will be arrested and
charged as criminal, be convicted and subjected to mandatory confinement for no less than 31/2 to 10 years (Graves Act) without parole. Thereafter, a felon for life!
47. The unconstitutional revisions set forth in the bastardized Graves Act of 2008, 2013, and
2014 (see, Exhibits 10, 11, 12) were instituted to intimidate citizens from exercising their
Second Amendment right. As written the penalties inflicted for any violation of New Jersey’s
legislation violates the 8th Amendment which forbids “cruel and inhuman punishment; as well
the 9th and 14th Amendment freedoms that totally disparages federalism. Such “de facto” laws
are not only unconstitutional but also violate Supreme Court precedent to protect citizens from
such behavior: see;
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Mathges v Eldridge, 424 US 319 344: “the rules “minimize substantively unfair
treatment or mistake, deprivation by enabling a person to contest the basis upon which
a state proposes to deprive them of a protected interest.”



Also see, Cary v. Piphus, 435 US 259: “procedural due process rules are meant to protect
persons not, from deprivation, but to contest from the mistake or justified derivation of
life, liberty or property.”

48. Defendants unconstitutional legislative, and administrative actions go so far as to abrogate
the New Jersey State Constitution see, ARTICLE I, “RIGHTS and PRIVILEGES”:
“All persons are by nature free and independent, and have certain natural and
unalienable rights, among which are those of enjoying and defending life and liberty, of
acquiring, possessing, and protecting property, and of pursuing and obtaining safety and
happiness.”
Please take Special Judicial Notice: The S. Ct. in Bond v. United States, unanimously held:
“that any individual has the constitutional right to stop the administrative
enforcement actions of any state or governmental agency. This protection and legal
remedy counter to all administrative procedure by any and all states or territories of
these United States. Assuring the protection of all Americans, putting a halt to the
continual loss of the rights and freedoms previously enjoyed.” Also see S. Ct precedent:


Norton v. Shelby County, 118 U.S. 425, p 442 “An unconstitutional act is not a law; it
confers no rights; it imposes no duties; affords no protection; it creates no office; it is in
legal contemplation, as inoperative as though it had never been passed.”



Miller v. U.S., 230 Fed 486, 489. “The claim and exercise of a Constitutional
(guaranteed) right cannot be converted into a crime.”

49. “Established law is unambiguous “no state can diminish the Rights of the people.” see,
Hurtado v California, 110 US 516 (1883) Also see, Miranda, supra “Where rights secured by the
Constitution are involved, there can be no rule making or legislation which would abrogate
them.”
50. It is indisputable, any refusal to correct a violation of a civil right after being so informed
constitutes a violation of 42 USC 1985. Defendants individually and/or as a group, knowingly
“acted in concert” to allow violations of a civil right to continue and have blatantly refused to
acknowledge or rectify (Exhibit 13) their unconstitutional behavior. Clearly, their behavior also
violates 42 U.S.C. 1983 which mandates adjudication.
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THIRD CLAIM FOR RELIEF
UNCONSTITUTIONAL LEGISLATION AND ADMINISTRATIVE LAW
Statement of Fact
James Madison, see The Federalist Papers No. 10 (November 22, 1787), sets forth the reasoning
why this Court must grant the relief requested. He points out how the authors of the
Constitution defined a form of government for the protection of the minority as well as
majority rights from organized “factions\enterprises” with intentions to institute legislation
detrimental to the good of the country, as opposed to the preservation of liberty.
51. Paragraphs 1 through 50 and 51 hereof, of this Petition, are re-alleged and incorporated by
reference.
52. A case in point, the Graves Act was originally enacted 1981 to protect the public against
criminals by imposing mandatory periods of incarceration for possession and/or use of a
handgun during the commission of a crime. As originally written, every citizen would agree, it
was valid legislation.
53. That being said, in 2008, 2013, and 2014 (Exhibits 10, 11, & 12) “acting in concert” the
legislature and the Governor, those named and not named as Defendants, who voted yea for
said legislation have with clear intent bastardized the original Graves Act and co-mingled
N.J.A.S. 2C to achieve absolute “gun control” that resulted in “police state” restrictions.
54. Immediately thereafter, unconstitutional provisions inserted into the original Graves Act,
law-a-biding citizens were transformed into felons.

This, through the abrogation of a

constitutional right and instituting unconstitutional provisions (de facto law) which set forth
mandatory prison sentences for “lawful ownership” of firearms and accessories or any other
minor infraction of that revised act. Set forth below are horrific examples of innocent lawabiding citizens relegated to felons, a life-time branding that restricts their rights to exercise the
2nd Amendment, the right to vote and/or in many cases gain employment. Their crime, carrying
or in possession of legally owned firearms in the State of New Jersey based upon
unconstitutional legislation which carries penalties that also violate the 8th Amendment, “cruel
and inhuman punishment.” Mandatory jail time of 3-1/2 to 10 years has been imposed for a
mere mistake of a law, that according to the Constitution and Supreme Court of the United
States is “no law at all.” See (Exhibit 5). Articles of innocent victims of unconstitutional ‘police
state’ legislation, whose lives are/were ruined:
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Steffon Lamont Josey, legal permit holder now convicted felon, lost career as armored
car driver/tech, either take 10-years or plea deal given 3-years 1 year in prison 2-years
parole—resentenced to 2-years prohibition;



Shaneen Allen,2 legal permit holder to carry in Pa. – spent 46-days in jail at the behest
of an overzealous District Attorney, suffered loss of employment and faced 3-1/2 -10
years in jail, (Probation);



Justin Brey, legal carry permit, Pa.– friends picked him up to take him to his surprise
bachelor party unknown destination in April 2013. Was unaware he would be crossing
state lines into New Jersey, now a convicted felon on probation;



Brian Aitken, was convicted and sentenced to 7 years in prison for carrying two legally
purchased handguns in the trunk of his vehicle and restricted magazines. He was in the
process of legally moving his belongings from his mother's house to his new apartment.
As a result of an emotional talk with his mother he decided to return to her before
unloading his car. That in New Jersey earned him 7 years in prison. Besides the
outrageous sentence referenced above the judge in this case prevented Brian from
seeing his son for 3 years.

Special Note: NJ man 72-years old retired teacher Gordon VanGilder (antique gun collector)
arrested faces 10-years in jail, loss of pension for having a 300-year old flintlock pistol, (no flint,
no ball, no powder) after being pulled over for a traffic violation. This quite clearly
demonstrates just how “beyond the pale” New Jersey’s actions are. It must be noted one of the
draconian revisions to the Graves Act specifically included “antique firearms” in a blatant effort
to further create felons out of law abiding citizens. (see Van Gilder Article; (Exhibit 14).
55. It is inarguable the above arrests and or convictions violate: (1). Amend. 2, “…the right to
bear arms shall not be infringed”; (2). Amend. 9, “the enumeration in the Constitution, of
certain rights, shall not be construed to deny or disparage others retained by the people; (3).
Amend. 10, “The powers not delegated to the United States by the Constitution, nor prohibited
by it to the states are reserved…; (4). Amend. 14, “No State shall make or enforce any law which
shall abridge the privileges or immunities of citizens of the United States; (5). nor shall any
State deprive any person of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws."
56. The S. Ct. made clear see, Bond v. United States, (Justice Ginsberg/ Breyer):

2

Due to much publicity Governor Christie issued a full pardon in April of 2015 once again
demonstrates the unequal treatment and select enforcement of the law (14th Amendment
violation) in New Jersey while the others named and not named innocent law-abiding citizens
see Exhibit 5 are still convicted felons based upon unconstitutional de facto law.
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“ …even where the constitution provision that would render the conviction void is
directed at protecting a party not before the court…. The Court must entertain the
objection – and reverse the conviction – even if the right to “equal treatment resides in
someone other than defendant….” Also see S. Ct. Precedent invalidates each of the
above arrests:3





Miller v U.S., 230 Fed 486,489 “The claim and exercise of a Constitutional (guaranteed)
right cannot be converted into a crime”.
Sherer v Cullen, 481 F 946 “There can be no sanction or penalty imposed upon one
because of his exercise of a constitutional right.
”Norton v. Shelby County, 118 U.S. 425, p 442 “An unconstitutional act is not a law; it
confers no rights; it imposes no duties; affords no protection; it creates no office; it is in
legal contemplation, as inoperative as though it had never been passed.”
Shuttleesworth v. city of Birmington Alabama, 373 U.S. 262..”if the state converts a right
(liberty) into a privilege, the citizen can ignore the license and fee and engage in the right
(liberty) with impunity.”

57. The Supreme Court en banc see, Bond v. United States held:
“that any individual has the constitutional right to stop the administrative enforcement
actions of any state or governmental agency to put a halt to the continual loss of the “rights
and freedoms.”
58. A true practitioner of law knows, state administrative law is nothing more than “abuse of
power” and in most cases illegitimate, as well as unconstitutional, especially in the matter at
bar. See, S. Ct. Depart. Of Transportantion v. et al. v Asso’c of Amer. Railroads (No. 13-1080)
unanimous decision (9-0). Any evasion of Constitution law and/or constitutional rights, no
provision or excuse exists when linked to “positive law” to justify enactment.
59. The Supreme Court recognized in Bond the importance of federal intervention; see New
York v. United States, 505 U.S. 144, 181 (1992), quoting Coleman v. Thompson, 501 U.S. 722,
759 (1991); “State sovereignty is not just an end in itself: rather, federalism secures to citizens
the liberties that derive from the diffusion of sovereign power….”

3

The “interest of substantial justice” mandates this Court grant the relief and nullify all Second

Amendment violations instituted by the State of New Jersey. Immediately, expunge the unjust
criminal records of those named above, and all those not named suffering the same
unconstitutional misbehavior of those acting illegally in their official capacity in the State of
New Jersey, based upon the irrefutable following guaranteed protections:
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60. To eliminate any misunderstanding or confusion concerning administrative law Petitioner
refers to one of the foremost experts in the United States to clarify any misunderstanding
Defendants counsel may have, Professor Philip Hamburger, Columbia Law School:
“All legislative Powers herein granted shall be vested in a Congress of the United States.”
The word “all” was not placed there by accident. The Framers understood that
delegation had been a problem in English constitutional history, and the word “all” was
placed there precisely to bar it.
As for procedural rights, the history is even more illuminating. Administrative
adjudication evades almost all of the procedural rights guaranteed under the
Constitution. It subjects Americans to adjudication without real judges, without juries,
without grand juries, without full protection against self-incrimination, and so forth. Like
the old prerogative courts, administrative courts substitute inquisitorial process for the
due process of law – and that is not just abstract accusation; much early administrative
procedure appears to have been modified on civilian-derived inquisitorial process.
Administrative adjudication thus becomes an open avenue for evasion of the Bill of
Rights.”
61. For just one of the multiple reasons this Petition is important please refer to (Exhibit 15) the
unconstitutional and draconian requirements for a permit to carry a firearm in Monmouth
County. [See some of the unconstitutional requirements].
62. This federal challenge is based upon a violation of the Constitution that ignores the
“Supremacy Clause.” Therefore; “a law “beyond the power of Congress” for any reason, is “no
law at all” see Nigro v United States, 276 U.S. 332, 341 (1928). No administrative or enacted
state legislation supersedes the Constitution of the United States. It is universally understood;
Federal Courts are interested in “positive law”, the “Law of the Land” as well as statutory law.
All state court findings or state (administrative or legislative) law are meaningless if they violate
the Constitution.
Please take Judicial Notice:
Defendant's “modus operandi” is to rely upon prior state
authorities citing 1905 N.J. laws, 1912; 1924; 1925; 1926; 1927;1928 Cal., and Penal Code S
26015; 26020; 26150; and, N.J. Admin. Code S 13:54- 2.4(d) (1) (2012) and the Graves Act of
2008. Most assuredly, they will also cite the unconstitutional decision rendered by the
Supreme Court of New Jersey, as well as the Third Circuit Court of Appeals held in Drake v
Jerejian. All of which are of no moment. Even defendants newest example citing a law from
1790.
63. The U.S. Supreme Court reminds all jurisdictions; in their opinion see, Bond v. United
States, No. 09-1227 held:
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“Federalism also protects the liberty of all persons within a state by ensuring that laws
enacted in excess of delegated governmental power cannot direct or control their
actions. See ibid. By denying any one government jurisdiction over all the concerns of
public life, federalism protects the liberty of the individual from arbitrary power.
When government acts in excess of its lawful power, that liberty is at stake.”
64. The limitations which federalism entails are not therefore a matter of rights belonging to
the States. States are not the sole intended beneficiaries of federalism. See, New York, supra,
at 181. “An individual has a direct interest in objecting to laws that upset the constitutional
balance between the National Government and the state when the enforcement of those
laws causes injury that is concrete, particular, and redress-able….”
65. Established law prohibits the State of New Jersey from engaging in a “scheme” of setting
forth fees to secure a “Firearms ID Card” as well additional fees to purchase a permit for each
handgun desired violates Supreme Court precedent see:


Shuttleesworth v. City of Birmington Alabama, 373 U.S. 262; “If the State converts a
right (liberty) into a privilege, the citizen can ignore the license and fee and engage in the
right with impunity.” Also see, Murdock v. Pennsylvania, 319 U.S. 105; “No state shall
convert a liberty into a privilege, license it, and charge a fee therefore,”

Notation: Petitioner is not requesting fees be returned in this complaint, only that New Jersey
comply with the U.S. Constitution and cease and desist from violating every citizen’s
constitutional protections relating to the Second Amendment.
65. Petitioner has listed as Defendants, see, (Exhibit 1), Police Chiefs and Judges who have
violated individual citizen’s civil rights void “subject-matter jurisdiction that have relegated a
civil right into a privilege violating the 14th Amendment. (Exhibit 16) Lists only two individuals
(Retired Police Detectives) who have been denied their rights under the 2nd Amendment but as
well their 9th Amendment rights to establish that an ongoing conspiracy exists. Also see,
(Exhibit 1) which names but a few judges, though many more statewide, not listed, have acted
likewise.
66. The 14th Amendment was adopted to suppress the mischief and wrongdoings perpetrated
by the states. Title 2C New Jersey Code of Criminal Justice N.J.S.A. 2C:58-4, incorporated with
the revised Graves Act of 2008, 2013, & 2014 is unconstitutional legislation and proof of the
“enterprises” “scheme” based upon a political ideology in total disregard for the Constitution.
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67. Defendants counsel would have this Court “aid and abet” in their scheme by exempting
New Jersey from adhering to established law and precedent and sanction their unconstitutional
behavior as did the Third Circuit Court of Appeals that created two bodies of controlling law to
achieve “gun control” under the “color of law” despite S. Ct. precedent: District of Columbia v.
Heller; MacDonald v. Chicago; Circuit Ct’s see, Nordyke v. King; Moore v. Madigan, (2012)
Palmer v Washington D.C.; Peruta v County of San Diego; (Citations omitted) that nullified state
law & legislation related to the Second Amendment.
68. Black Letter Law is unambiguous; no legal constitutional authority permits a Police Chief,
Superintendent, or Judge the power to deny any citizen of New Jersey his/her constitutional
right to “bear arms”, to do so is arbitrary, capricious, and unconstitutional.
Please take Judicial Notice: In the Matter of Johnson, 267 N.J. Super. 600, 632 A.2d 539 (1993).
Thorough research encompassing relevant case law and the annotated New Jersey Statutes,
has not revealed a single case in which a private citizen's application for a permit to carry for
self-protection, after having been rejected by a Police Chief, has ever been granted upon
appeal. In-and-of-itself indicates the New Jersey so-called public “procedural safeguards” exist
not to protect the public, instead safeguards only the players in their “scheme” to continue
their unconstitutional application of unreasonable regulations intended for the sole purpose of
preventing citizens their right to “bear arms.” Latest Proof of “reckless” and unconstitutional
behavior: The underhandedness and disregard of a citizen’s safety is evident by a recent denial
by Andover Township police chief followed by Sussex County judge. See, (Exhibit 17) Article
dated March 1at, update March 4, 2015. Mr. Almeida received death threats (documented at
police headquarters). Yet, Defendants refused to grant him a permit to carry a firearm to
protect himself. The judge’s ridiculously opined statement “that having a gun might even
increase the danger” is tantamount to “reckless endangerment” See Sixth Count.
69. A fundamental right is not a privilege regardless whether a judge, police chief, municipality,
or the entire legislature believe they hold such power to decide who can exercise a
constitutional right. Title 2C of the N. J. Code of Criminal Justice – N.J.S.A. 2C:58-4 “Permits to
carry handguns,” restrictions implemented intentionally “infringe” on the “right to bear arms”
violate the U.S. Constitution based upon a bogus “Public Safety” arguments. The Hon. Judge
Christopher C. Conner recently held (1:10-CV-763):
“Even a law passed with the highest and most noble intentions must be rendered void if
constitutionally infirm; It is the high duty and function of this court in cases regularly brought
to its bar to decline to recognize or enforce seeming laws of Congress, dealing with subjects
not entrusted to Congress, but left or committed by the supreme law of the land to control of
states.
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We cannot avoid the duty, even though [sic] it requires us to refuse to give effect to promote
legislation designed to promote the highest good. The good sought in unconstitutional
legislation is an insidious feature, because it leads citizens and legislators of good purpose to
promote it without thought of the serious breach it will make in the ark of our covenant, or
the harm which will come from breaking down recognized standards. In the other, our
country has been able to endure and prosper for near a century and a half.”
70. The Constitution was framed to bar the use of any and all “absolute power” enacted by
legislation and/or administrative law. See, Civil Rights Act of 1871, 42 USC 1983. So there can
be no misinterpretation regarding the meaning of the Second Amendment. J. Neil Schulman
published a report titled “The Unabridged Second Amendment” which quotes renowned
expert and writer Professor Roy Copperud, author of “American Usage and Style: “The
Consensus,” who sits on the panel of the “American Heritage Dictionary,” and “Merriam
Webster’s Usage Dictionary”: puts an end to the debate about what the Second Amendment
means, (Exhibit 18).
71. In addition Constitutionalist Donald R. Laster, Jr. presents a grammatical breakdown and
understanding plus a 3-page updated explanation that includes a Supreme Court reference and
the proper grammar usage for a concise understanding titled: “The Second Amendment to the
Constitution: How to read and understand what it actually states by reading the 2nd
Amendment’s actual text” (Exhibit 19).
72. An analytical breakdown of the requirements, and instructions that accompany an
application for a handgun carry permit in New Jersey indisputably illustrates the intentional
“infringement” on the civil right of the people to “bear arms,” is testament to its contradiction
of “positive law.” See (Exhibit 15)
Clause #3 (Exhibit 15) requires applicant to: “Demonstrate that he/she has a “justifiable
need” to carry a firearm.”… It continues: “but one whose concern is with the safety of
his property which is able to be protected by other means, clearly may not qualify.”
Note: Let Defendants counsels explain: How is an individual supposed to protect oneself and
property by other means? The Defendants need to explain to this court just what other means
there might be if they were denied their right to arm themselves with a firearm.
Did New
Jersey abrogate their State Constitution that says under Article 1, Rights and Privileges:
A) “All persons are by nature free and independent, and have certain natural and
unalienable rights, among which are those of enjoying and defending life and liberty,
of acquiring, possessing, and protecting property, and of pursuing and obtaining
safety and happiness.”
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B) Where does the Constitution (state or federal) require a citizen prove a “justifiable
need” related to a fundamental right?
73. The State of New Jersey judiciary has made a mockery of American jurisprudence by their
overt unconstitutional acts in confederacy with the “enterprise” by rubber stamping
unconstitutional restrictions and sentencing innocent individuals based upon de facto law as
brought forth throughout this petition. More telling is the claim an individual has the right to
“Arbitrary Judicial Review” which is nothing more than farcical concerning any denials that
demonstrates the duplicity of so-call review as stated above.
74. Supposedly, the statutory scheme, in theory, has built-in safeguards against such incoherent
application of the permit procedures. The safeguards against arbitrary official action are of
greater significance than the details in the “unconstitutional” statutory standard. Those
safeguards are found in ample measure in the provisions for hearing before the county judge
and review before the Appellate Division and, where necessary, before [the New Jersey
Supreme Court].” See Siccardi, at 539 (internal citations omitted). As the Court will see, the
safeguards are meaningless in reality a fraudulent lie to give the appearance of fairness.

Please take Special Judicial Notice: New Jersey case law is replete with cases controlling the
justifiable need determination in which judicial review served to affirm denials or reject granted
permit applications. See Siccardi, In re Preis, In Application of Borinsky, Reilly. See also
Application of “X,” 59 N.J. 533, 284 A.2d 530 (1971), Doe v Dover Tp, 216 N.J. Super.539, 524
A.2d 469 (1987),
Clause #4 (Exhibit 15) of the application requires the applicant to: “Submit a detailed
letter from the company you work for or if self-employed, on letterhead paper, again,
stating the need for a carry permit.” While the Constitution makes no such demand and
is not subject to need, nor is it necessary to provide an explanation to any official of the
State of New Jersey to avail himself of his rights.
Clause #7 (Exhibit 15 & 15-2 # g)- mandates the applicant to succumb to a “successful
completion of a psychological evaluation by a New Jersey licensed psychiatrist or
psychologist to ascertain suitability to carry a firearm.” to impose mandatory
psychoanalysis on individuals without prior problems is clearly an attempt to intimidate
the applicant and is without a doubt an unconstitutional invasion of his privacy (4th
Amendment).
It must be noted: To obtain a New Jersey Firearms Identification card no such psychological
evaluation is required! If a person already holds an ID card as well as firearms.
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Clauses #11 and #12 (Exhibit 15-1) require written tests and firearms shooting
qualification more stringent than those required of law enforcement. Even if one
complied still does not assure applicant will receive a permit because the final decision
resides with an appointed Superior Court judge that can rule as they see fit, without
fear of retribution void subject-matter jurisdiction.
FOURTH CLAIM FOR RELIEF
JUDGES VOID “SUBJECT-MATTER JURISDICTION” VIOLATE THE CONSTITUTION
A Statement of Fact
This Petition distinctly demonstrates the state courts consistently refused to protect the
fundamental liberties, and provisions of the Federal Constitution. New Jersey’s Pubic Safety
laws usurps the entire legislative scheme instituted by the Framers of our Constitution, would
by virtue of that non-action, postulate that work to irrelevance.
75. Paragraphs 1 through 74 and 75 hereof this Petition, are re-alleged and incorporated by
reference.
76. Article III, Section 2, extends the jurisdiction to cases arising under the Constitution
pursuant to Title U.S.C 1983, for violations of certain protections guaranteed by the Second,
Fifth, Eight, Ninth, and Fourteenth Amendments. The primary purpose of 42 USC 1983 was to
prevent attempts to abrogate federally protected rights by a judiciary in collaboration with a
legislative body under the “color of law.” The Defendants intentionally carried on the
conspiracy to violate a civil right. Acting in their official capacity, ruled by judicial fiat in violation
of the unbreakable rules: (1) Constitutional violations; (2) Legislative law; (3) Supreme Court
precedent; and, (4) Conflicting rulings by various courts, merit tangible injuries as well as
“reckless misconduct” & “Endangerment” acting as part of the “enterprise” have been ruling
absent “subject-matter jurisdiction” to maintain the “status quo” of “gun control”.
77. The role of the Judiciary is explicit; uphold the liberties as articulated in the Constitution and
Bill of Rights. At bar, Defendants (judges) without legal authority, contrarily ruled based upon a
political ideology in collusion with like-minded politicians as co-actors in the “enterprise”
intentionally “obstructed justice” by abrogating a constitutional right ignoring the “Code of
Statutory Intent.” No federal or state authority exists to restrict ones right to protect oneself. To
do so usurps the State and Federal Constitutions.
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Once jurisdiction is challenged, it must be proven”. See (Jagens v. Lavine, 415 S.Ct.768).
“Jurisdiction can be challenged at any time, even on final determination.” (Basso v. Utah
Power & Light Co., 495 2nd 906 at 910).
78. The Constitution was framed to restrict the use of “absolute power” whether by judges,
legislators or the executive branch. At stake is more than the administrative law and legislation
which varies amongst states and makes a mockery of Article IV Section 4. A precedent must be
established by this Petition. Especially, whether judges have the “subject-matter jurisdiction” to
erase an intrinsic (inalienable) right?
79. To fail to do so relegates our fellow citizens to mere “serf subservience,” at the whim of
individuals representing the state in their official capacity or whether a Republican form of
government exists and the “Code of Statutory Construction” still governs a constitutional right.
As this Court is aware “Where there is an absence of jurisdiction, all administrative and
judicial proceedings are a nullity and confer no right, offer no protection, and afford no
justification, and may be rejected upon direct collateral attack.” (Thompson v. Tolmie, 2 Pet.
157, 7 L.Ed. 382; Griffith v. Frazier, 8 Cr. 9, 3L. Ed. 471).
80. Article III, Section 1, of the Constitution is unambiguous, “….The Judges, both of the
Supreme Court and inferior Courts shall hold their Offices during good Behavior,” At bar,
Defendant judges herein are without argument guilty of a “high crimes and misdemeanor.” To
be clear, this Petition demands only restoration of a civil right and the abdication of illegal
enforcement of unconstitutional regulations and laws. No proposals for criminal prosecution or
punishment is/has been incorporated herein. See, Dept. of Transportation v Asso’c. of Amer.
Railroads (No. 13-1080) which discusses the importance of “oath of office” as does Marbury v
Madison.
81. The unconstitutional behavior is of such a discriminating nature that it violated the 2nd, 9th,
and 14th Amendments.

Also evident and undeniable the State is guilty of selective

enforcement concerning the issuance of a permit to carry.

For example, if applicant is

employed by a security or a retired law enforcement officer (not in all cases) or an elite society
member, (Legislator) they are granted a permit. While a law-abiding citizen is denied his/hers
ability to defend oneself and/or property. It is inarguable this violates “equal treatment.”
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82. The select enforcement of law, and/or intentional discrimination is evident by the gross
disproportionate number of denials and incidents of non-enforcement against others similarly
situated in all relevant aspects save for that which furnishes the basis of the claimed
discrimination: Retired Detective Richard Morrill and Detective Bob Donegan (Exhibit 16) were
denied while other retired police officer were granted. New Jersey has this propensity to violate
federalism; a 14th Amendment violation. If the court were to addresses John M. Drake, Gregory
C. Gallaher, Lenny S. Salerno, and Finley Fenton v. AG of N J, Superintendent N.J. Div. Police,
Judges Edward A. Jerejian, and Thomas V. Manahan, & Police Chiefs Frank Ingemi and Richard
Cook filed on November 22, 2010 D.C. Civil No. 2-10-cv-06110 Judge William H. Walls presiding
and this court reverts to the original Plaintiff’s Muller and Piszczatoski, that were dismissed
from the suit after being granted permits to carry clearly demonstrates “unequal treatment.”
For example, Assemblyman David Rible rightly holds a permit to carry along with Muller and
Piszczatoski clearly demonstrates “unequal treatment” against plaintiff’s in that legal action.
FIFTH CLAIM FOR RELIEF
CIRCUIT COURT JUDGES DISREGARD CONSTITUTION AND SUPREME COURT PRECEDENT
Violation of 42 U.S.C. 1983/1985/1986
Statement of Fact
This conspiracy encompasses more than the actors in New Jersey. The unconstitutional
“scheme” being implemented under the “color of law”, through a “pattern of activity”
(executive, legislative, and judiciary) crosses state lines to encompass the Third Circuit Court of
Appeals, PA.
Of the upmost importance Defendant justices named herein were irrefutably aware they
were violating the Constitution, and unwittingly acknowledged that the NJ legislation and
administrative law they were condoning was unconstitutional. Instead of correcting the
violation, like their counterparts in other actions as well as the lower courts decided to act in
concert with the “enterprise.” Petitioner will demonstrate using the Drake (Exhibit 4)4
The Third Circuit Court of Appeals has a propensity to ignore the Constitution and S. Ct.
precedent related to the Second Amendment, not just in the Drake, litigation. A review of their
findings in Drake, and the citations they relied upon are predicated on findings of their Circuit’s
unconstitutional findings, state law, and/or intentional mischaracterization of Supreme Court
precedent in the scheme of “gun control’’ in concert with the “enterprises” through any means
possible. Their ongoing unconstitutional behavior has prompted States and federal legislators
across the country to prepare a legal action again this Circuit. (Exhibit 3) cont. next page
bottom.
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83. Paragraphs 1 through 82 and 83 hereof this Petition is re-alleged and incorporated by
reference.
84. Defendant justices of the 3rd Cir. shield state officials, intentionally misrepresented facts
and findings held by S. Ct. in District of Columbia v. Heller, (Citation omitted) by misquoting as
well as excising portions of that decision that if honestly addressed would have resulted in a
favorable decision on behalf of the plaintiff in Drake et al., v. Jerejian. Instead, under the “color
of law” Defendant justices became active players in the conspiracy subject to this RICO action
pursuant to Article III, Section 2 arising under the U.S. Constitution. Also, pursuant to Title 42
U.S.C. 1983, 1985 in disregard of a “protected right” condoned violations of the Fifth, Eight,
Ninth, and Fourteenth Amendments.
85. With express malice and premeditated malicious abuse of the legal process in support of
baseless decisions, concurred with the enterprise’s primary “scheme objective of “gun control”
and intentionally misrepresented Supreme Court precedent. The S. Ct. see, “Heller” &
“McDonald”: “constitutional rights are enshrined within the scope they were understood to
have when the people adopted them,” the court in “Heller” expounded further and said;
“whether or not future legislature or (yes) even future judges think that scope too broad.”
86. The Third Circuit (Defendants) intentionally misinterpreted the Supreme Court's findings to
justify their unconstitutional decision in Drake. Defendants excised as well as mischaracterized
Heller and McDonald that held: “nothing in our opinion should be taken to cast doubts on the
“longstanding prohibitions,” referring to “presumptively lawful” ban on “the possession of
firearms by felons and mentally ill.”
87. Defendants5 excised select terminology “presumptively lawful” and “longstanding
exception” and combined them; thereafter using these terms out of context in order to
vindicate “justifiable need”. The S. Ct. specific ruling that those restrictions applied only to
“felons and the mentally challenged”, was omitted in the usage. Thereafter applied the wording
“longstanding prohibitions” to State Court statutes citing Administrative and legislative law as if
a “presumptively lawful” ban on the possession of firearms extended to all citizens.
It appears the Third Circuit has a propensity to intentionally deceive and/or misquote, to obtain
a desired result, especially concerning a constitutional right. See, Bond v. United States,
Syllabus p. 1, i.e., in which the Third Circuit relied on a single sentence in Tenn. Elec. Pwr. Co. v
TVA, 306 U.S. 118. Pp. 3-8, in order to deny a litigant “standing” before their court. As Petition
stated in the Statement section, this deceptive behavior is not even the tip of the iceberg.
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88. Undeniably Defendant jurists knew the Supreme Court specifically held the “justifiable
need” requirement to carry a firearm was unconstitutional and violated the Second
Amendment. Yet, in defiance of S. Ct. precedent see Heller and McDonald, as well as numerous
other Circuit Courts Defendants twisted and misrepresented the Supreme Court findings. By
their own hand they unwittingly acknowledged in their decision that New Jersey’s
representatives were violating the civil rights of the citizens of the state as far back as the
1920’s: I quote Defendant Judges Aldisert and Stark “New Jersey legislature could not have
known that they were burdening Second Amendment conduct.”
89. That statement in their decision makes perfectly clear they were confirming as well as
acknowledging that representatives of the State of New Jersey were “burdening the Second
Amendment.” Yet they chose to ignore the Supreme Court and the Constitution, instead, as
conspirators “acting in concert” they choose to condone unconstitutional administrative law to
allow New Jersey to continue their unconstitutional behavior:
See, Watson vs. Memphis, 375 U.S. 526:
“Constitutional Rights cannot be denied simply because of hostility to their assertions
and exercise; vindication of conceded Constitutional Rights cannot be made dependent
upon any theory that it is less expensive to deny them than to afford them.”
90. In spite of the acknowledgment that prior N.J. legislation enacted, clearly “burdened the
Second Amendment” and abrogated a “civil right,” still, they “maliciously” conspired to use
ignorance of the law as an excuse to ludicrously condone the ongoing civil right violations.
“New Jersey legislature could not have known that they were burdening Second
Amendment conduct.” Also relying on the words “longstanding prohibition”* and
intentionally taking them out of context somehow condones past ignorance and
enforcement of unconstitutional law and validates the continued adherence to them
was not what the Supreme Court implied or held. By word & hand, they knowingly
“aided and abetted” in the infringement of citizen’s civil rights.
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*SPECIAL NOTE: The “longstanding prohibition” excuse warrants an analogy: Up until 1492
early civilizations believed the world was flat. Since that was the “longstanding belief” should
we continue to disregard the discovery that the world is round?
91. A deprivation of a protected right must be addressed and corrected. The S. Ct. see:
Mathges v. Eldridge, 42 US 319, 344 held: “The rules minimize substantively unfair
treatment or mistake, deprivation by enabling a person to contest the basis upon which
a state proposes to deprive them of a protected interest.” Also see, Cary v Piphus, 435
U.S. 259: “Procedural due process rules are meant to protect persons not, from
deprivation, but to contest from mistake or justified deprivation of life, liberty or
property.”
Further proof no “Full and Fair” hearing took place in Drake:
92. By their own admission and with “malicious intent” to abrogate a civil right it was made
abundantly clear Defendants had no intention of affording (Plaintiff), John M. Drake, a “full and
fair” hearing. They refused to address or undertake any proper analysis to determine whether
their decision was in violation the Second Amendment. Defendant Judges stated: “At this time,
(the Court) [see, decision, Drake,] we are not inclined to address the original meaning of the
Second Amendment by engaging in a round of full-blown historical analysis.”
93. To not address the original meaning of the Second Amendment to determine the intent of
it, as related to the intentional infringement by the State of New Jersey violates precedent as
well as common sense. See, Goldberg v. Kelly, 397 U.S. 245, 271, 299 held:
“…that for a full and fair hearing to have occurred, the courts must demonstrate compliance
with elementary legal rules of evidence, and must state reason for their determination and, the
courts must indicate what evidence was relied on.”
94. Defendants held: the “right to deny the carrying of a handgun does not burden conduct
within the scope of the Second Amendment” To make matters worse, refusing to “engage in a
round of full-blown historical analysis” subsequently they go on to say: “New Jersey legislature
could not have known that they were burdening Second Amendment conduct” demonstrates
no “full and fair” took place. They said the New Jersey legislators could not have known they
were burdening the Second Amendment! Conflicting findings in the same decision require an
explanation.
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95. By their infringement of the “Law of the Land” and S. Ct precedence defendants have
placed themselves above the Constitution and have flouted their oath of being “bound by the
Constitution as it is written.” see, Murbury v. Madison (Citation omitted). Clearly Defendants
had no intention of affording John M. Drake, nor any other citizen, a “full and fair” hearing
related to Second Amendment. Evidenced by their disregard for the findings in Heller. See
Justice Scalia’s text:
“The very enumeration of the right [to keep and bear arms] takes out of the hands of
government – even the Third Branch of Government – the power to decide on a case–bycase whether the right is really worth insisting upon. A constitutional guarantee subject
to future judges’ assessments of its usefulness is no constitutional guarantee at all.
Constitutional rights are enshrined with the scope they were understood to have when
the people adopted them, whether or not future legislatures or (yes) even future judges
think that scope too broad”. [ID., 554 U.S. At 634-35.]
96. Not only did Defendants abrogate a constitutional “right” they relegated that right to “bear
arms” to a “privilege” through “de facto” law at the discretion of a state government. It is
incontrovertible such action is inconsistent with federalism that is mandated to secure to all
citizens the liberties that derive from the diffusion of sovereign power.
97. If the constitutional structure upon which our government is based is compromised that
which affords the people the protection to hold onto individual liberty is deluded, the value and
strength of the entire Constitution will lie in dire jeopardy. Federalism secures the freedom and
liberty of the individual within a state by ensuring that laws enacted in “excess of delegated
governmental power” cannot direct or control their actions. Defendants’ behavior is alien to
our entire constitutional history and law. Defendants’ actions effects more than the rights of
the citizens of the State of New Jersey. They could affect the “separation-of-powers” to every
state within the Third Departments jurisdiction.
98. Their acknowledgment that the laws enacted by New Jersey legislature burdened a
constitutional civil right, and thereafter make an excuse claiming “ignorance of the law” to
shield their cohorts in the conspiracy; in addition to misquoting and misapplication of S. Ct.
precedent to usurp the Constitution warrants a sue sponte, order granting the relief requested.
Restoration of the integrity of the judicial system requires and demands it.
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SIXTH CLAIM FOR RELIEF
“RECKLESS MISCONDUCT & ENDANGERMENT”
Statement of Fact
Black's Law Dictionary defines “Reckless Misconduct”; “When any individual, especially a state
official, intentionally does not act, or fails to do an act in violation of his duty, with knowledge of
serious danger to others involved in it or of facts which would disclose such danger to a
reasonable man.” See State v. Vertefuille, 3 Conn. Cir. 508, 217 A.2d 725, 726. Congress
enacted 42 U.S.C. 1985 and 1986 to nullify exactly what has taken place in New Jersey and the
Third Circuit. Petitioner is filing no charges for “reckless endangerment” or “reckless
misconduct”, however, Defendants’ behavior clearly demonstrate such illegal behavior. 6
99. Paragraphs 1 through 98 and 99 hereof this Petition, are re-alleged and incorporated by
reference.
100. It is without argument that state and local authorities do not have the ability or manpower
to prevent most crimes. Although they are good at solving crimes after the fact, the citizen who
has been assaulted, raped or murdered, whether or not the crime is solved, will remain
assaulted, raped and murdered. The aforementioned and below footnoted, Mr. Almeida could
be that next victim because of New Jersey’s unconstitutional restrictions.
101. The entire United States is under siege, receiving threats on a daily basis. Acts of terrorism
on our citizens are becoming almost common place. In Ferguson, Baltimore and other places
we witness a replay of the Watts riots, an excuse for the criminal element to riot, burn, and
loot. Recently two police officers were randomly shot.

All people are guaranteed their

inalienable right, as found by the S. Ct. to protect their lives and property. See,( Heller and
McDonald)

The purpose of the Bill of Rights, as written, was to prevent state and federal

governments from infringing on our inalienable rights. It does not grant us those rights but
prohibits government’s infringement of them. Defendants even refuse to acknowledge the N.J.
State Constitution that recognizes the right to self-protection; see Article I Number 1, titled:
“RIGHTS and PRIVILEGES, “the right to protect one self and property.”
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Proof of the disregard for the welfare of the citizens of New Jersey is evident by a recent
denial by the Andover Township police chief; followed by Sussex County judge; see Article
dated March 4, 2015, (Exhibit 17) Mr. Israel Albert Almeida who after receiving death threats
officials in New Jersey refused grant him a permit to carry a firearm to protect himself. The
judge hearing the matter refused to allow him his constitutional right opined “that having a
gun might even increase the danger.”
6

102. According to US Legal.com, “reckless endangerment” is defined as:
“…a crime consisting of acts that create a substantial risk of serious physical injury to another
person. The accused person isn't required to intend the resulting or potential harm, but must
have acted in a way that showed a disregard for the foreseeable consequences of the actions…”
103. Petitioner requests this Court read (Exhibit 17) as this the Court is aware it is not necessary
that death or grievous bodily harm be actually inflicted by an individual or group in order (for
he/them) to be guilty of “reckless endangerment.” Actions which precipitate those outcomes
are sufficient enough to assign guilt.
104. Must America experience massacres such as what took place in Paris and around the
world? Must American citizens die as a result of the “reckless conduct” and “reckless
endangerment” committed by the Defendants? Must the people continue to be relegated to
defenselessness by the State of New Jersey even as the threats of terrorism grow?
105. Terrorism is a threat as sinister and more dangerous to America's citizens as would be an
organized invasion.7 These attacks will take place in public places and away from the home and
as a result of New Jersey's “reckless endangerment” the victims will be away from their
firearms. Clearly, Defendants collectively acted with “reckless endangerment” and “deliberate
indifference” by their refusal to nullify the unconstitutional legislative acts, rules, regulations,
and requirements that deny citizens their constitutional right to protect themselves, their
family and community. Defendants were informed of the potential dangers yet have refused to
nullify the unconstitutional restrictions regarding the “right to bear arms.”
106. It is inarguable, the unconstitutional actions of each Defendant, Police Chief and Judge
(Exhibit 1) display an utter contempt for the United States Constitution and the New Jersey
State Constitution. It must be made clear, the New Jersey Administrative; Code S 13:542.4(d)(1) (2012) which states:
7

It has been noted and understood many times over in America's short and valiant history that
foreign governments feared any invasion of our country because they feared the armed
citizenship. The reality of this unstable world, being affirmed on a daily basis, is that every
country, including America is under attack and being invaded, not by a government supported
military, but by murdering terrorists embedding themselves in our society.
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“…justifiable need means the urgent necessity for self-protection, as evidenced by
specific threats …that cannot be avoided by means other than by the issuance of a
permit to carry a handgun.” (This unconstitutional provision must not stand.)
107. Defendants in the Third Circuit are no less guilty by upholding New Jersey's
unconstitutional Code of Criminal Justice; Title 2C 2C58-4, by ludicrously claiming the denial of
permits to carry handguns is legal and within bounds of the Second Amendment provisions.
Forgetting they held the prior legislators didn’t realize they were burdening the 2 nd Amend.
108. Defendants, legislators and jurists (State and Circuit Ct.) have failed to cite what legality
invests in them the authority to deny a citizen his right to bear arms. The reason they have not
is simple. No legality exists which supports the Circuit Court's decision that upheld New Jersey's
restrictions for the general public, yet condoned “special privileges for select groups” such as
the politically connected.
109. The Guarantee of “equal protection” under the Fifth and Fourteenth Amendment is not a
source of substantial rights or liberties but, rather, a right to be free from “invidious
discrimination” in statutory classifications and other governmental activity. See; U.S.C. A.
Const. Amend. 5. Harris v McRae, 100 S. Ct. 2671, 448 U.S. 297, 65 L.Ed.2d 784, rehearing
denied 101 S. Ct. 39, 448 U.S. 917 L.Ed.2d 1180.
110. It is important to also recognize, unquestionably the most liberal Court in the United
States; the Ninth Circuit, which en banc (unanimously) held; see, Nordyke v King, concerning the
Second Amendment:
“The right to bear arms is the bulwark against external invasion. We should not be
overconfident that oceans on the east and west coasts alone can preserve security. We
recently saw in the case of the terrorists attack on Mumbai that terrorist may enter a
country covertly by ocean routes, landing in small craft and then assembling to wreak
havoc. That we have a lawfully armed populace adds a measure of security for all of us
and makes less likely that a band of terrorist could make headway in an attack on any
community before more professional forces arrived…”
111. The un-provable premise of “public safety” as reason to restrict firearms is no more than
an ideologically driven “scheme” for “gun control.” That concocted premise has been shown to
be wrong and illogical over many years of FBI statistic tracking. States without restrictive gun
rights have less crime and less firearm violations.
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112. A “pattern of activity” has been manufactured based upon unconstitutional laws and
regulations by legislators, State Courts as well as the Third Circuit that refuses to acknowledge
the Supreme Court findings; see, Heller 554 U.S. at 628; and McDonald, 130 S.Ct.at 3105 which
confirms the “inherent right to bear arms.” Defendants arrogantly elevated themselves above
the Declaration of Independence and Constitution by illegally restricting a man's God given
“inalienable right” to defend oneself, his family, and his property, which is his first duty. Not a
privilege to be granted by any man or state. Regarding the Fourteenth Amendment: Similarities
exist between the “Supremacy Clause” and the “Privileges or Immunities Clause”. Ref: "No
State shall make or enforce any law which shall abridge the privileges or immunities of citizens
of the United States."
113. The above Five Claims for Relief demonstrate violations and reveal a statutory scheme
that cannot be validated on the basis of any state’s preference. The S. Ct. see, Heller and
McDonald, held: “the right to keep and bear arms belongs to all Americans.” Yet, the Courts
in New Jersey and Third Circuit blatantly ignore “equal protection” as well “equal treatment”
not-with-standing. Yet, “preferential treatment” for select individuals, and/or the politically
connected are granted the right to keep and “bear arms” while this “inherent right” is
consistently denied to all others.
114. One of many instances of this “unequal application” of the permit process and selective
enforcement of the law was the dismissal of Mr. Piszczatoski, and Mr. Muller of the original
Plaintiffs in the Drake case. The State reversed their denial of a carry permit to Mr. Piszczatoski
and Mr. Muller by issuing them permits granting them a special “privilege.” Though they
should not have been denied in the first instance, neither Drake nor many others were afforded
their inherent rights and that is clearly a violation of the 14th Amendment.
115. The Third Circuit’s decision condoned New Jersey’s “Jim Crow like” laws. Prior to the
inclusion of the 14th Amendment, freed slaves and even white sympathizers were restricted
from owning firearms to protect themselves. One of the primary premises for the enactment
of the 14th Amendment was to protect an “inherent right” of newly freed slaves, as citizens, to
“keep and bear arms.” See Supreme Court 130 S. Ct. 3038-42.
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116. It is indisputable Defendants “in concert” with “deliberate indifference” engaged in
unconstitutional behavior to arbitrarily deny law-abiding citizen their constitutional right to
“bear arms.” Especially, following the Heller and McDonald, mandates the warranted relief
requested.
SEVENTH CLAIM FOR RELIEF
VIOLATES CIVIL RIGHTS ACT OF 1871, 42 USC 1983 & TITLE VII
TO ABROGATE A CONSTITUTIONAL RIGHT
Statement of Fact
The Civil Rights Act of 1871, the precursor to 42 U.S.C 1983 was rooted in distrust for state
officials, including state judges. Instead of obeying the Constitution Defendants turned a blind
eye to blatant violations of the Constitution to achieve “gun control.”
117. Paragraphs 1 through 116 and 117 hereof this Petition, are re-alleged and incorporated by
reference.
118. This claim is mainly directed at the Defendants of the Third Circuit Court of Appeals who
intentionally misrepresented law to aid the “enterprise” in their “scheme” to impose “gun
control” under the “color of law.” Defendants, knowingly violated Article VI, Sec. 2. of U.S.
Constitution which is explicit:
“This Constitution, and the laws of the United States , which shall be made in pursuance
thereof; …under the Authority of the United States, shall be the supreme Law of the
Land; and Judges in every State shall be bound thereby, any Thing in Constitution or
Laws of any State to the Contrary notwithstanding.”
119. The framers of the Civil Rights Act of 1871 and 42 U.S.C. 1983 reveal (see, Congressional
record) were far more concerned with achieving constitutional compliance than with respecting
traditional notions of state sovereignty. As a result, they fashioned a highly interventionist
cause of action that was designed, in no small measure, to assure the constitutional
accountability of state courts. Defendants in the Third Circuit turned a blind eye to the statutes.
That also constitutes a violation of Article IV, Section 3; and Article VI, Section 4.
120. In disregard for the “general welfare” of the people of New Jersey, Defendants sitting in
the Third Circuit arbitrarily abrogated a “constitutional right” based upon a contrived claim of
“public safety” which of course is of no moment for numerous constitutional reasons:
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(a) the unsupported claim of “Public Safety” does not trump the Constitution;



(b) using non-lawful justification in support of their negligent behavior, Defendants
cited a prior Third Circuit ruling, which also was unconstitutional citing United States v.
Marzzarella, 614 F.3d 85, 89; based upon “evaluate the law using some form of
“means-end scrutiny”. See Drake, 724 F.3d at 453. The Court void any fact or evidence:
“in this new era of second amendment jurisprudence…” applying“ intermediate scrutiny’
held “[the] State of New Jersey has, undoubtedly, a significant, substantial and
important interest in protecting its citizens’ safety,” and (ii)” there is a ‘reasonable fit’
between this interest … and the means chosen by New Jersey to achieve it…” Id., at 437.

Please Take Special Judicial Notice: A fabricated analysis: neither the District or Circuit Court
present any evidence of the important government goal; only assertions to justify its predictive
judgment to “justifiable need requirement” failing to affirmatively establish a reasonable fit
required. In short, the S. Ct. Heller rejected this sort of balancing inquiry as inconsistent with
the very idea of constitutional rights.
121. Defendants elevated themselves as “sovereign rulers” asserting that “public safety” and
public policy of New Jersey rightfully displaces the “separation of powers” and the “Law of the
land.” Therefore by their assertion the “Law of the land” is irrelevant.
122. Defendants, by “judicial fiat” became self-appointed legislators and arbiters of the law
and blatantly disregarded the role of the S. Ct., ignoring Heller, which rejected: “a judgeempowering ‘interest-balancing inquiry’ whether a statute burdens a protected interest in a way
or to the extent that is out of proportion to the statute’s salutary effects upon other important
governmental interests.”
123. To make matters worse the 3rd Cir. Defendants negligently relied upon the
unconstitutional behavior of New York, Maryland, and Connecticut, which is of no moment, to
justify New Jersey’s violations and to condone the continuation of unlawful legislation that
violates a “civil right” as if any other states’ legislation supersedes a “constitutional guarantee.”
The 3rd Cir. cited an inconclusive and fabricated 1968 private study related to firearms that was
embraced by New Jersey State Supreme Court in 1971 to deny a constitutional right; See
Siccardi.

If this were revisited, it would clearly indicate unconstitutional findings.

Their

supposition and “abuse of power” placed the value of an ideologically produced and incomplete
study in higher regard than the U.S .Constitution. Third Circuit in Drake, held: “… New Jersey has
decided that the somewhat heightened risk to the “public” may be outweighed by the potential
safety benefit to an individual with a “justified need” to carry a handgun.” [724 F3d at 439].
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124. Such incomprehensible and unsupported analysis burdens a “protected interest” and
reeks of judicial activism. No evidence, reliable or evidential, was presented to justify that
inclusion

in

their

decision

and

therefore

clearly

demonstrates

their

“Negligent

Misrepresentation”, by citing Siccardi,.
125. The use of Siccardi, as precedent, confirms the Court was in partnership in the “scheme
and conspiracy” to continue the unconstitutional behavior employed by New Jersey to usurp
the “civil right” of those who apply for a carry permit. In addition to the facts above, the Third
Circuit turned a blind eye to the clear prohibition against adding any categorical rules regarding
to whom to grant permits. Further scrutiny of Siccardi, revealed several police chiefs admitted
to only granting applications to security officers, heads of private detective agencies, etc. They
undertook the furtherance of this policy “restricting“ issuance of carrying permits to persons
specifically employed in security work...” Id.at 540; a discriminatory violation of the 14th
Amendment.
126. To add insult to injury, in Siccardi, Defendants went on to testify about the remarkably low
number of private citizens not connected with the police department, they knew of, who had
used licensed firearms to thwart an attack.8 Id. at 536. From this statistic, they collectively
concluded, that private possession of a handgun is rarely an effective means of selfprotection.
127. That statutory scheme, “playing lip service to the public” in theory, has built-in safeguards
against such incoherent application of the permit procedures. The safeguards against arbitrary
official action are of greater significance than the details in the statutory standard. Those
safeguards are found in ample measure in the provisions for hearing before the County Judge
and review before the Appellate Division and, where necessary, before [the New Jersey
Supreme Court].” Siccardi, at539 (internal citations omitted).
128. However, the facts demonstrate otherwise. New Jersey case law is replete with cases
controlling the justifiable need determination in which judicial review served to affirm denials
or reject granted permit applications. See Siccardi, In re Preis, In re Application of Borinsky,

Apparently it eluded the court that private citizens in New Jersey, not connected with law
enforcement, have been effectively disarmed, making it statistically impossible for a citizen to
have performed sufficiently enough to negate that premise.
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Reilly also Application of “X,” 59 N.J. 533, 284 A.2d 530 (1971), Doe v Dover Tp , 216 N.J.
Super.539, 524 A.2d 469 (1987),
129. Defendants must be made to explain: In the matter of Johnson, 267 N.J. Super. 600, 632
A.2d 539 (1993). “Thorough research encompassing relevant case law and the annotated New
Jersey Statutes did not reveal a single case in which a private citizen applied for a permit to
carry, was rejected by the police, appealed to the courts, and was granted a permit to exercise
his or her constitutional right to bear arms in self-defense. This evidence seems to indicate that
the procedural safeguards exist not to protect the people but only to protect the arbitrary
application of unreasonable unconstitutional regulations on the right to keep and bear arms.”
130. New Jersey’s permit scheme “justifiable need” provision is clearly unconstitutional making
it virtually impossible for private citizens to exercise their Second Amendment right. The statute
is as much a ban on the “right to bear arms” as the statute overturned in Heller as well as
McDonald and demonstrates this ongoing conspiracy to deny a guaranteed “civil right”.
131. The Honorable Justice Alito rejected the Third Circuit reliance on their “public safety” and
outdated studies argument stated in McDonald: “The right to keep and bear arms, however, is
not the only constitutional right that has controversial public safety implications. All of the
constitutional provisions that impose restrictions on law enforcement and on the prosecution of
crimes fall into the same category.” [[Id., 130 S. Ct. at 3045].
132. Defendants have no interest in truth or fact, their goal was to aid and abet New Jersey in
the continuation of repressive unconstitutional “gun control” laws. It is undeniable Defendants
read Heller and McDonald. Especially In relation to the meaning and purpose of the 14th
Amendment, civil liberties and civil rights belong to all citizens. That point was reiterated in
McDonald. The Court especially made note of the fact the 14th Amendment was instituted to
protect the inherent right of “freed slaves” to keep and bear arms for self-protection”.
133. New Jersey Officials in concert with the Third Circuit violated Title VII, and the repressive
firearms restrictions instituted by state Defendants in their conspiracy to deny citizens their
“civil rights” have violated constitutional law. It is nearly impossible for a law abiding citizen to
defend himself without violating an illegal NJ law and then suffering maximum penalties.
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134. The S. Ct’s ruling in Heller; is consistent with the constitutional standards enabling people
to exercise their civil right to keep and to bear arms for self-defense. Defendants without
contradiction “obstructed justice.” The Drake case validates the conspiracy under RICO, and
clearly violates 42 U.S.C. 1983 which interferes with the “civil rights” of another.
135. The multiple episodes of colluded conspiracy by state officials, in conjunction with the
Third Circuit and Superior Court Jurists have created a connection to a “common scheme” and
motive. Their “Motive and Scheme” is to restrict the rights of the Citizens of New Jersey from
“bearing arms”. The relationship between the players (jurists) is their “common interest”.
136. The law is clear, there is no such thing as inherent power of the state which can violate the
U. S. Constitution. Governments, whether state or federal are but trustees acting under derived
authority and have no power to delegate what is not delegated to them. Nor does any judge
have the authority or the right to alter the meaning of a law for any purpose, especially with the
goal of shaping it into a personal ideology. See: Griffen v Breckenridge , 1971 S. Court 1790, 4
U.S. 88 29 L.Ed2d 338; Note, the scope of Section 1985 (3) see Griffen v. Breckenridge, 1977,
45, Geo Wash. L. Rev. 239:
“every person who under the color of any statute, ordinance, regulation, custom, or
usage, of any state… Subjects or causes to be subjected, any citizen of United States or
any other person within the jurisdiction thereof to the deprivation of rights, privileges, or
immunities secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity or other proper proceedings for redress.”
137. In Marbury v Madison, the Court held:
“Thus, the particular phraseology of the Constitution of the United States confirms and
strengthens the principle, supposed to be essential to all written constitutions, that the
law repugnant to the Constitution is void: and that the courts, as well as other
departments, are bound by that instrument.”
138. Whether it be Marbury v. Madison, 1803, Nigro v United States 276 U.S. 332, 341 (1928)
or Bond v United States 09-1127, or the other cases listed above; the Supreme Court of the
United States has been consistent throughout the last three centuries: “…a law 'beyond the
power of Congress', for any reason, is 'no law at all'.” The Hon. Judge Christopher C. Conner's
words are worth repeating (1:10-CV-763):
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“Even a law passed with the highest and most noble intentions must be rendered void if
constitutionally infirm; It is the high duty and function of this court in cases regularly
brought to its bar to decline to recognize or enforce seeming laws of Congress, dealing
with subjects not entrusted to Congress, but left or committed by the supreme law of the
land to control of states”. The Court went on to say:
“We cannot avoid the duty, even though [sic] it requires us to refuse to give effect to
promote legislation designed to promote the highest good. The good sought in
unconstitutional legislation is an insidious feature, because it leads citizens and
legislators of good purpose to promote it., without thought of the serious breach it will
make in the ark of our covenant, or the harm which will come from breaking down
recognized standards. In the other, our country has been able to endure and proper for
near a century and a half.”
139. This Court must not allow defendants “acting in concert” with Legislators in a contrived
conspiracy to rewrite laws that will transform an “inherent right” into a “privilege.” To do so
would constitute “connivance” in a conspiracy. While their actions may well be, in their
thinking, moral and meritorious, they are never the less illegal. The Founding Fathers provided
the American people with the tools to amend the Constitution. If any legislator or judge feels
strongly enough about any part of that document, he is entitled to go through the “process of
amending” it. Until and unless that process is completed, any breach of the existing
Constitution is in fact, illegal.
CONCLUSION
140. Constitutional issues and “civil rights violations” cannot be bartered for or dismissed
through a wave of the Court's magic wand. The magnitude of allowing any violation of the
Constitution must always remain the utmost of concern in the preservation of liberty and
freedom for all of America's citizens. Violations of any Article or Amendment if permitted to
remain unchallenged would effectively eliminate the viability and future enforcement of our
Constitution. A distasteful precedent for any individual to have been a part of.
141. Undeniably proven is the existence of a “wheel-type conspiracy” within the state by those
acting in their official capacity. As demonstrated, not just one, but a series of conspiracies exist.
See, U.S. v Sutherland (citation omitted). Defendants violated the RICO statutes their activity is
prohibited by 42 U.S.C. 1983, 1985, 1986 etc.; all of which provide remedies for violations of
rights secured by the Constitution and/or federal law.

See Baker v. McCollan, 443 U.S. 137,

144n.3 99 S.Ct.2689, 2695 n.3 61 L. Ed. 2d 433 (1979: Kneipp, 95 F.3dat 1204.
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142. Petitioner has conclusively proven by any reasonable doubt that the Defendants, acted
under “color of law” to deprive Petitioner and his fellow citizens of a right secured by the
Constitution of the United States; see, Parratt v. Taylor, 451 U.S. 527, 535, 101 S. Ct. 1908,
1912, 68 L. Ed 2d 420 (1981) established the gravamen of RICO in this action. “The conduct of
the “enterprise” exists through a pattern of racketeering and not merely commission of the
predicated acts; a nexus existed between the “enterprise” and the “pattern of activity, see,” 18
U.S.C.A. 1961 (4) (5), 1962, 1962 (c)/ Specific intent to violate RICO: see, District of New Jersey.
U.S. v Local 560, International Brotherhood of Teamsters N0 82-689 slip op (1984) U.S. v.
Sutherland, 656 F2 1181 (5th Cir. 1980.
The Hon. Justice Thomas, in closing see, Dept. of Transportation v. Asso’c of American Railroads
(citation omitted) held:
“These concerns merit close consideration by the courts below and by this Court if the
case reaches us again. We have too long abrogated our duty to enforce the separation
of powers required by our Constitution. We have overseen and sanctioned the growth
of an administrative system that concentrates the power to make laws and the power
to enforce them in the hands of a vast and unaccountable administrative apparatus
that finds no comfortable home in our constitutional structure. The end result may be
trains that run on time (although I doubt it), but the cost is to our Constitution and the
individual liberty it protects.’
143. If our Constitutional Republic is to survive and endure this Court must grant the relief
requested “in the interest of substantial justice” mandating that New Jersey nullify all
unconstitutional firearms laws, restrictions, legislation, which contradict the Second
Amendment.
Respectfully submitted,

___________________
Sworn before me this __
day of May, 2015
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PRAYER FOR RELIEF
WHEREFORE Petitioner speaking for himself and “We the People” and numerous organizations
pray:
I. Declaring the First through the seven Claims for RELIEF PURSUANT TO Rule 23 of the Federal
Rules of Civil procedure be granted;
II Set aside Title 2C The New Jersey Code of Criminal Justice -2C:58-4 “Permits to carry
handguns” as unconstitutional, as well as the revisionist Graves Act of 2008, 2013, and 2014;
III All legislative, Administrative, rules, regulations that “infringe” upon the Second Amendment
be set aside as unconstitutional;
IV Set aside any and all decisions rendered by the Superior Court, and Supreme Court of the
State of New Jersey that previously denied law-abiding citizens requesting a permit to carry
that qualified for a Firearms Permit to Purchase ID;
V. Order the those acting in their official capacity in the State of New Jersey to set aside all
legislative acts, rules, regulations that ‘infringed” on the “right” to “bear arms” as well as any
attachments stock size, magazine capacity, muzzle suppressors, etc. to one’s firearms, to
include any restrictions of Firearms because of their appearance, therefore revoking all firearms
that were restricted by the 1968 federal statute (except fully automatic weapons without a
federal license);
VI. Grant fees, costs for the legal work and research attached to this unnecessary litigation
cause by the unconstitutional behavior of Executive, Legislative, and Judiciary acting individually
and in their official capacity knowingly with deliberate indifference, reckless endangerment,
individually to deny the citizens of New Jersey their constitutional civil right.
Vii. Granting such other and further relief as may be just and proper.
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DEMAND FOR JURY
This demand is also supported by the findings held by the Supreme Court in Bond v. United
States. Petitioner, pursuant to Rule 38(b) of the Federal Rules of Civil Procedure hereby
demands a trial by jury.

VERIFICATION
I NICHOLAS E. PURPURA, pro se hereby declare as follows:
I am acting pro se in this action speaking for myself and my fellow citizens, as is my
Constitutional right. No legal counsel was paid any compensation.
I have read the foregoing Complaint and know the contents therein. With respect to the claims
contained therein, I am informed and believe that such matters stated and alleged therein are
true to the best of my knowledge.
Respectfully submitted
___________________

Sworn before me this __ day of May __ , 2015

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that, on the date and by the methods of service noted below, a true and
correct copy of the Notice of Appearance of Acting John J. Hoffman, Attorney General on behalf
of defendants was served on the following

Served Electronically through
NONE
Served by First Class Mail:
DATED: May ___, 2015
_______________________
Nicholas E. Purpura
pro se
Petitioner

