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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMMISSION

Confederated Salish and Kootenai Tribes ) Docket No. P-5-100
Energy Keepers, Incorporated )
| )

AFFIDAVIT OF R. ROY YALLEJO
STATE OF MONTANA }
County of Lake ;

R. Roy Vallejo, being first duly sworn upon oath, deposes and says:

1. I am a citizen of the United States, a resident of the State of Montana, of legal age and I
am competent to be a witness. I am percipient and if called upon to testify could testify to the
following, all of which are within my own personal knowledge.
2. I am an individual residing on the Flathead Indian Reservation (“FIR™). I am a farmer
and own fee land on the FIR. Iam an irrigator and a member of the Mission Irrigation District.
3. I make this affidavit of my own accord and do not speak for any other individual or entity
other than my wife.
4. I recently learned that Boone Cole, Chairman of the Flathead Joint Board of Control of
the Flathead, Mission and Jocko Valley Irrigation Districts (“FIBC/Districts” or “the Board™)
prepared and signed an affidavit dated, November 13, 2015, which was mcluded in the
November 13, 2015 Federal Energy Regulatory Commission (“FERC™) filing the FIBC/Districts
made in connection with the low-cost block of power matter. Mr. Coles’ affidavit was
apparently intended to cast a negative light on the Motion to Intervene that my wife, Sheila, and

L, along with other irrigators and residents of the FIR, had requested attorney Lawrence Kogan to
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prepare and file on our behalf. This affidavit, which is attached as EXHIBIT 1, contains scveral
untrue statements that I wish to bring to light.

5. Paragraph 13 of Mr. Cole’s affidavit incorrectly porirays this motion to intervene as
being oounierpmductive to the FICB’s efforts to negotiate with the Confederated Salish and
Kootenai Tribes and the U.S. Department of Interior, on behalf of all FIP irrigators, the terms
and conditions for securing a continued low-cost block of power for FIP irrigators. It then states,
that when he called my wife on the telephone, my wife was “very apologetic and remorseful for
having any part in involvement with Mr. Kogan that was counterproductive to the Board’s
efforts in any way.” Mr. Cole’s wording of what he thinks my wife said strongly suggests that
we had apologized for the filing of this motion. Mr. Cole is incorrect. My wife felt sad and
apologetic only for current divisiveness and disagreements among our friends and the FIBC. L,
along with other of attorney Kogan’s clients, regretted that the Board had been unwilling to work
with attorney Kogan in negotiating a strong position on behalf of imrigators in the low-cost block
of power settlement proceedings. However, my wife neither apologized nor expressed remorse
to Mr. Cole during their phone call with him about our participation in the collective decision
made by all attorney Kogan’s clients to have him file the motion to intervene in this matter. In
fact, we, along with the others, asked him to file it for the reasons stated below. Furthermore,
my wife and I still regret that the Board has continued to be unwilling to work with attorney
Kogan to represent FIP irrigators in the strongest manner possible.

6. My wife and I, along with other of attorney Kogan’s clients, were very concerned that the
Board had not been up front about what precisely they were negotiating and why it was
important to irrigators. The Board also had been very secretive regarding how it planned to

achieve its negotiating goals and objectives. And, the Board refused to discuss with irrigators
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the relationship between our water rights, federal and tribal water rights and the low-cost block
of power. Befdre we asked attorney Kogan to file the intervention, each time we and other
irrigators had questioned the Board about this relationship and their negotiating goals and
objectives, we received the following answers: the relationship was “not relevant,” the goals and
objectives were “privileged and confidential” and we had to “trust them.” I can honestly say, on
behalf of my wife and myself that we did not and still do not feel comfortable with the Board’s
answers to our questions. In fact, as my wife and I have come across new information, we are
more disturbed by the Board’s answers than we were before. It is my understanding that other of
attorney Kogan’s clients feel the same way. We and others had asked attorney Kogan to file a
motion to intervene that strongly represented irrigator interests, which he did. We did not intend
to “support the Board’s efforts™ if they did not strongly represent irrigator interests.

Z Paragraph 13 of Mr. Cole’s affidavit also makes another untrue statement when referring
to my wife and I. “Neither knew about this particular action or had seen any of the documents
that attorney Kogan filed.” This is a blatantly false statement. Between October 14™ (a date of a
FIBC Board meeting) and October 21* (the day Mr. Kogan filed the Intervention) there were
discussions among Mr. Kogan and his clients as to whether or not the Intervention should be
filed. My wife was somehow misinformed that the Infervention would not be filed. I knew that
the motion to intervene would be filed because 1, along with other of attorney Kogan’s clients,
had asked him fo file it. Attorney Kogan had explained to us by telephone before the filing how
the motion to intervene he would file would seek answers to the questions we had previously
raisedbutwhichtthoardhadignoreﬂ,asnotedabove. He also emailed to us a copy of the
motion to intervene during the early moming of October 22, 2015, after the FERC had

acknowledged late in the evening of October 21, 2015, that the filing had been received. Our
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copy of the filing was emailed to my wife’s computer, but she had not opened the document at
the time she was speaking with Mr. Cole. Mr. Cole misunderstood his conversation with my
wife.

Further your affiant says not.

STATE OF MONTANA
COUNTY OF LAKE, ss.

Personally appeared the above-named R. Roy Vallejo.
And made oath that the above facts are true upon his personal knowledge, information and belief

and, to the extent that they are based upon information and belief, he swears that he believes
them to be true. ~

Dated \prvw g ot 20, />
(MM/DD/YY)
é‘*ﬁ%’"} SARAH2IRD My Commission Expires

NOTARY PUBLIG for the
State of Montana
Rasiding of Shesio, Montana
My Cosmnission Exples
ey 18, 2018
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EXHIBIT 1



" UNITED STATES OF AMERICA
- ‘BEFQRE THE

Céufedemmd-Saﬁsh. and Kootenai Tribes i Project No. P-5-100
Energy Keepers, Rworporated )"

AFFIDAVET OF BOONE COLE

"STATR OF MONTANA 3

3 #8:

Comty of Sandecs )

Boone Cole, being first duly sworn upen.oath, deposes ‘andh‘;'&y's:

1. T ami‘a citizen of tlhe-f;fnited States; a resident of the State of Montana, of tegal age .
and I am campetent to be a- witness. T am percipient and if catled uipoh to testify could ééstify-to
the following; alt of which are-withiremy own pafsonal ‘knowhedge.

2. 1dm an individual vesiding on the Flathead Tndian Ressrvation (“FIR™), Tam
rancher and own fee land on the FIR; T am an irrigator, 8 member of theJocko Irrigation Distriet;
{ am the Chairman of the Board and as such am a member of the Exeoutive Committes olthe
Fathead Joint Board of Contiol (“IIBC”):

3. T make this affidavit of my own aceord.atid do not speak for. sy othier.individual -
prentity, inctuding the itrigation d;‘stric;tﬂ ‘and FIBC.

4, T am'very familiarwith the Flathend Trrigation Project’s [the “Project”] history

.and with the issues. surrounding Project operations, Iam also very fatailiar with the Low Cost

. Block of Power {“1.CB”) and"Net Power Revenues (“NPR™), and their associnted issues,

including the issues’ inviolved in the abiove captioneda-mior’l."
5. Both LCB and NPR are vital to. the continuéd viability of the Projeot and the:

irrigators who makc their Tiving-on farms-and ranchies served by the Project,



6. 5 ém pf'oviding this'A fﬁd'av it i fegponge 1o the; Supplemer;tal pleadings -ﬁle& on
October.5, 2015 and Novermber 10, 2015, by attornsy, Lawrence A. Kogan’s én.bebalf .df TED
HEIN, DEAN-BROCKWAY, BURFALO WALLOW LLC, WBSTRRN WATIR USERS
ASSOCTATION LLC, GENI ERB, JR,, PAUL A: and BARBARA GRIECO, MARY K,
MATHEIDAS, R, ROY.and SHEILA M..C. VALLEJO,

7. Althoug,h T do not knew the Maiheicktse% T consider each of the remaining

“mdmdualq mmed inthe precading paragraph to be a friond,

8, I understand that the following ate the “clients” that have.severed their
telationship withMr. Kogan, at least with respeot-to'the above captioned actim;. and have
wiﬂ\;jmwn as intervenors:

@ Linda Ambo,
® Gary and Sandy Buerlsch;
® - Charley and Carol Lyons;
@ Robett and Erlene Robinson; and
@ Ray L. and M, Anng ‘%wmxson
-9 Tam persmﬂy very concemed 'wlfh the posxt;ons" (akm by dttorney Kogan and
have been uutspoken regarding my concerns, both at FIBC Board meetings and in conversations
that have had with.friends and-other irrigators whoe will uliimately be impacted-by those
' proceedings.
| 10. T was-especially concerned when T saw the names of the individualg a.tmfncyv
Roganmnamed as intervenors in-this action, I did noﬁ"bdmve that fhmc indivitatsunderstood
the positions that atmrney Kogan was taking and did not understand whal cowld and could not-be

addressod in these proceedings.
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1. T t;t;nk‘it. u&mn ;rxyseif, atno oﬁe";‘;d‘i'rection, o speak with soms of the individuals
Atned ps interkenors.. OnOctober 23,.2015, I spoks with. Caroul,yons, Shzﬂa Vallejo, Dean
~Brockway and Ted Hein regarding-Kogan®s attempted itervention in‘the FRRC proceeding, 1
visited with Ray sw;:r':soﬁﬁn chemiﬁr 2, 2015, 1 spoke indepéﬁdel{ﬁy w{ch Ted Flei and
Dean Brockway. and inquired as to theit level of understanding.of attorney. Kogan’'s motion: to.
intervone, particularly since it contained so many factual errors and did NOT reflect-the Joint
Board’s position as it.purpotted to do. Additionally, [ expregsed to them the potential damage
. that Lfirmly beljeved the intervention.could do to the Roard's efforts before FERC,
12, ‘PeanBrockway assured methat-he hig do fdﬂaiwhét'-ﬁaii'becr\'ﬁ?ed, or.even that |
+ anything had bm.en filcd. H{s‘tsn!y connection was timt he had been'a party to-the eatlicr action-
by. attorney Kogan regarding the transfer of Kerr Dam 1o the GSKT. He had not.seen any,
docimients or consented-to be party to this action. Tundérstand that He Kas since consented: to-
‘attorney Kogan’s ropresentation. |
.13, Both the Lyons and the Vallgjos, who.are dear friends.of mine, had already heaxd
.ofthe:fallout of attorngy Kogan® s attempted 1 n‘rr:r_vcminn by the time' Ttalked to them. They were
very apologetic-and reniotse:f‘u] for ﬁavihg'érfy' part m 'a‘nyth%n:g-th'ed was' co'untdrpréduéfive to the-
Boaﬁfs efforts in.apy way. Bothhave been staunch supporters of the Board, They both assured:
me that they were told that aftorney Rogan would‘only. bo-“supporting the Board's efforts?” and:in
) "écr;e}al' they‘t‘ﬂdught hc was wOrking~Wi1]w'tlxc'anrd. Neither knew about. thls mﬁiczx!ar action |
or had.seen.any. of the documents that attorney. Kogan filed.
14, RaySwetson, also*‘tqld.mefthafhe‘h’a&i~no‘t seen-the documents that were flled.
15, Iconsider all of the individuals with whom T spoke (o be friends, and T certainly

never used any “Mafia” tactics as attorney Kogan suggeéts.
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16, 1 wag not'directed by any. of the Euarﬁ"s afiorﬁeys to do or say anything%o any of

the individudls with whom I met. Idid not believe that the intervenors.had been .providéd with

- goad-inforimation from attomby Kegan and wantcd 10 m:ike sure that thoy cach understoad my
concerns, T aotud oMy own mwmxg and spea.kmg wwh thnsc mdwtdua(s T was not actmg on:

behalf of the Board or the Board’s attotneys, although T know that they share many of my same

CONCEInS,

" Yurther your affiant-says not. /ﬁ ﬂ
(AL -

“Boong Cole

SUBSCRIBED AND SWORN fo before mé this_13¢rday of Novenber, 2015,

.«""'/
L3
_ /" : smmwm-\/
W - FA0a
g NO.,Z{;‘Y”P?,g'ﬁjg‘;; e “PHive Or TYERTAME
Il } enin s, Vo, Nomry Public fot fhe State of Montana,

Wiy Commnsion foon ™ | Residing at_$t Ienatius, Montana
Aprl 1, 2018 My commission expires; Aprdl 1, 2018

.:

MuNTH, DAY, YEAR (201%)
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