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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS RECLARATION, made on the date hereinafter set
forth by Jemes A. Fazel and Frances H. Fasel, hia wife,

herelnafter referxed to as "Declarant®,

WITNESSETH

L il _

. ; £ 9=

(J:’ WHEREAS, Declarant is the owner of certain property 187 mil

3 w I8

3«3 Bast Brandywine Township, Chester County, Pennaylvania, which is ;’gg

5 ;I o=

'G more particularly described zes EXHIBIT "A" and other lande as 39‘
>x

=

GQ and when finally approved and made subject to this Declaration by NG
< apendment filed. : {u" *

NOW, THEREFORE, Declarant hereby declares that all of

tha properties described abowe shall be held, smold and conveyed
]

subject to the following easements, restrictions, covenants and=a
-

conditions, which are for the purpose of protecting the wvalue ;#‘a

LA P S 2

desirability of, and which shall run with, the real proparty aff@

&

the described properties or any part thereof, their heirs,

%‘-..
: \:2-3}' be birding on all parties having &ny right, title or lnterest in
= .
S
3

succepgoras and agsigns, and shail inure to the benefit of

Naclarant and of each cwnar chereof to the extent of thelr

respactive intereat,
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ARTICLE 1
DEFINITIONS

Section 1. "Association shall msan and refar to Tha
Timbers Residents Assoclstion, its successgors and assigns.

Section 2. ™Owner® shall mean and refer t0 the :ecofd
owner whether cne or more persons or entities of any unit which
is a part of the properties, excluding those having such interest
merely as security for the performance of an obligation.
Provided, however, a mortgagse in possession shall be deemed an
owner during the time of posgession,

Section 3. “Properties™ ghall mean and refer to that
certain reai property hersinbefore described, and such additions
thereto as may hereafter be brought withia the jurisdicﬁion of
the Asaociation.

Section 4. "Common Area" shall measn all real property
(including the improvements thereto) owned by the associaticn fer
the common uge and enjoyment of ths owners, excluding areas
dedicated to any governmental entity and excluding any areas
dedicated to a public utility corporation for rendering of
gervice to the Association, but only afcer gsuch dedication oz
conveyance in fact occurs. The Common Area to be owned by the
Rssociation at the time of the conveyance of the first lot is
described as follows: EXHIBIT "B®

Section 5, "Unit® shall mean any nuilding or part \“\_

thr-rof designated for one Family residence and containing =

kitchen.
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Section §. T™Party Wall®™ shall mean any wall or floor
built originally as part of a building upon the properties and
place in a dividing line or plan batween two units, without
regard to any surveyor's error, shifting, settiing or error ia
construction repalr or reconstruction which would cause the
described property line to deviats from tha center line of a wall

or floor.

Section 7. “Lot" shall mean and refer to a plot of
land or space ghown upon any recorded £inal plan of the
properties with the exception of the common or dedicsted ares.

Section €. "Recorded Final Plan®™., A final subdivision
will be recorded with the declaration. IHowever, at the
completion of construction, an "ar built® plan will he recorded
which will be the prevailing plan.

Section 9. “Townhouse® shall mean any single-family
attached dwalling unit.

Section 10. ™petached Dwelling® ashall meen any
single-family detached dwelling, excluding townhousea and
apartmants.

Section 1), “"Apartment Building® shall mean a building
designed for and occupied as a resldence to three or more
families living ladepsndently of one another, and the term
"Apartpent” shsall msan ary dwelling unit within an apartment

building.
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Section 12. “Geclarant® ghall Beéan and refer 1o Juimes
A. Pasel and Prances E. Pasel, thair helre and assigns, if such
helz: and assigns should acguire more than one undeveloped lot
from Jamea A, Famel and Frances H, FaEal or any successor in
Lnterest for the purpose of developmant.

Section 13. "Pederal Agencies® shall mean Federal
Housing Administration, Veterans Administzation, Federal Home
Loan Mortgage Corporaticn, Pederal Natlonal Mortgage Asaccliation
or other similar entities involved in mortgagea.

ARTICLE 1IX
PROPERTY RIGHTS AND RESPONSIBILITIES

Section 1, Open Space Maintenance and Preservation.

The common area shall remain in perpstuity reserved and
restricted to open space, recreational Eacllities, parking and
accessways utllity and otlier easementz and servitudes and such
other used consistent with £inal plan approvals by the Township
for each phase now or hereafter approved, as the Asscciation may
from time to time determina,

(2) The Association shall maintain all common
area in a manner which preserves, keeps functional, complies with
all applicable Township, County, State or Federal laws and

rataina the Functional condition thereof. This maintenance shall

include, but not be limited to:

{1} Open space lawn, treeas and shrubs.
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(2} Parking areas.

{3) Walkways.

{(4) Retention basine.

(5) Active and passive recreation area as
approved by East Brandywine Township.

(6) Tét lots.

(7} Farm and garden areas,

18} Water supply equipment facilities,
welia, lines and appurtenances until ceonveyed to a public utility
carporation or otherwise disposed of.

(9} Sewage beds, pumps and other
facilities for the collegtion, treatmeny and disposal of ganitary
sewage untii such facilities are conveyed to a public utility
cerporation or otherwise dispoged of.

it} In the gvent the Association fafla to
maintain the common area, Esst Brandywine Township mﬁy, hut zhall
ot be obligated to, uwpen thirty (20) days notice and right to
cure, enter upon the common area, perform any required
maintenance, assessing and recovering the coat thereof so
provided in Artlicle IV. Section (e} hereof.

(¢} Punds shall be gecured for common asrea as
provided for in articie 1v.

Bection 2. Cwners'® Easements of Enjuyment. EBEvery

owner shall have a right and easament of enjoyment in and to the

Comcon Area which shall be appirtenant to and ahall paes with kthe
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title to and be unservarzble fram evary lot or unit, subiact to
the fbllowing provisions,

{a) The right of the association to charge
resgonable admiszion. and other feaes for the unee of any
reczeaticnal facility situate upen the Common Area,

{5 The zight of the Association to suspend the
voting richts and_right of uge of the reereational facilities hy
an owner for any period during which any aszzessment against his
lot ramaing unpaid, and for a periocd not Lo exceed alxty (60)
davas from apy infraction of its published rules aad regulatliona.

- fe} The right of the Assoclation to dsdicate or
trancfer all or any part of the Common Area to any public ageacy,
authorlity or utility for such purposes and subject to such
conditions ag may be agreed to by the Declarant. Except for
dedication or transfer of water or sewer facilities, no such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-khirds
t2/3) of all classes of members voting as a gingle clags has bheen
recorded or unless such dedicatlon i3 required or authorized
hersin or in any approved final or preliminary plan or any ordag
appraving such final or preliminary plan.

{(d) Area designated as common area Or Open spage
shall remain open and used for recreaticnal purpcaes consistent

with planas as finally approved by Zast Brandywine Township.
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{a) The right of the Associatien to charge 2
penalty azsessment for rule infractiona,

Section 3. Delegation nf Use. Any ownex: may delagate,
in accordance with the Articles of Incarporation, tﬁe Declaraﬁion
and the By-Laws, his right of enjoyment of the Commbn area and
facilitien to the member of his family, his quests,;or his
tenants who reside in the sald owner's unit,

Section 4. Parking Rights. Ownership of each lot
shall entitle the owner or ownerg thercof to the use of not more

than two sutomobileé parking spaces, which shall be 25 near and

convenient to said lot as reasonably posaible, together with the
: right of ingreas and egress in and upon said parking area, such
spaces not to be permanently assigned without express approval of

the Board of birectors.

Section 5. Grant of Cross Rights, Facements,

Restrictions and Covenants. Each townhouse shall be, and it
hereby is, made subject to the following rights, eiaements.
l rzestrictions and covenants in favor of each adjoinéng townhouse
whether guch juncture is horizostal or vertical.
(z) An easement within the party walls and party
I calling/floore for the installation, maintenance, use, rapair,
repoval and replacement of any lighting fixtures, electrical
raceptzclas, and like fixtures which are located iﬁ any portion
of any pearty wall or party ceiling/floor; provided that mny such

inptallsticn, malntenance, use, rapair, removal orfreplacement of
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any such fixtures not unceasonabdly interfere with the townhouse
burdened heraunder, or with the use thereof, or impair or
structurally weakan any load-bearing walls or ceiling/ficors.

. {b) An =sasement within the party walls and part
ceiling/floors for driving and ramoving nailﬁ,-screwa, =olis,
staples and other similar {sstenings frcm the surface qf.a Darty
wall or party ceiling/floors iato the %gmmon portion of asuch
party wall or parzy ceiling/flioor; provided that such actioq will
not unreasopably interfers with the adicining townhouse or the
uee therecf, or impair or structurally weaken any load-bearing
wails or ceiling/floors.

(@} An sasement for the installaticn,
paintenance, use, repair, removal and replacsment of ntility
equipment or meters appertaining to and serving or benefitliag any
unit and reguired to pass aczoss, through, or on any other unit
or any party wall or party ceiling/flesr, provided that no unit
owner shall enter an adioining unit £or any such purpcse 2xcept
at reasonable hours, upen reasunable notice to the Quwner theresof,
and in the prasepce of 3 perzon designatsed by such other Ownez;
ptovided; however, that, in an emergency or if the consant of
such other Owner be upreasonably withheld or delayed, Ehe
asgaciaticon, on behalf of the Qwner requiring antryv, shall cause
entry to be mads into such other unit for the sole purpose of
meking necessaﬁy installaticn, maintenance, repair, removal or

replacement of utility aquipment. All damage caused by such
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installation, maintenance, uge, repair, removal and replacement
shall be repaired at the expense of the unit Cwners benefiting
therefrom, Btilities inecliude, but are rnot limited to, sewer,
water, telephone, Cable TV, electric, storm water traversing lots
either horizontally or vertically {as frcm an upper unit to the
ground of a lower unit).

{d} Raech unit Owner shall maintain all portions
of his townkouse in such condition as to insure structural
support of the adjoining units, and no unit Owner shall so £ail
to malntain or repalr hig unit whether after damage by fire or
otherwiss, as to materially impair the value of any other unit,
In the event that a unit is damaged by fire or other peril, the
ptocaeds from any insurance poliey covering the destruction or
damage of any exterior, party wall and items affecting other
units will he assigned to Association as Trustse, Associatien
wiil then ba 1ifable %o repalr, rebuild or replace with new
materials of like slze, kind and guality such exterior, party
wall or ltems affecting other uaits which were damaged ot
Zestxoyed by fire or other paril. Any excess of proceeds zbove
and beyond the amount used to repair, rebuild or replace will be
diptributed to the individual owner or ownern diractly cffected
trvy the damage in proportion to the amount of damage suffered.
Whera no losurance was carried vi where the insurance proceeds
are izsufficient to cover cost of repalr, zebulilding or

replacing, then the cost or additional cost shall be aggsssged and
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paid by all owners directly affected by the dansga, in proportion
£o the value of the actual loge suffared. This proviaion aad zil
insurance procured aeregnder shall only apply to the bulldings
and shall not apply to the sontents of the buildings. The
contenta of any dwelling and any insurance cevering such contents
remnsins the 3cise responsibiliny and liabillity of tha unit gwner.

ta) Portions of cartain lots ahall e sublect %o
public accesns and utlility easement. Such areas shall be
designatzd on & recorded final plan., Owners of these easemunts
shall be respoasible for removing snow and repaizring walkways.
Gtiliziss including, but not limited to, electrie, water, Cable
™, ;nd sewer, for any or all units may b2 locared within this
area. The general public, ilncluding any perscn or groups not
basped for just cause by the Association may vse walkways in this
arsa for accesz. Owners shall maintain in agood repair puablic
gidewalxs with their lot, including, but not limited to, snow
ramoval.

ARTICLE III
MEMBERSHIP AND VOTING RIGHES

Sgetlon 1. Every Owner of a unit ghall be a momber of

+he Associatiop. Membarship shall be appurtenant %o and may not

be geparated Irom ownersnip of any unit.

Sectlion 2. The Associaticn shall have two c¢laages of

voting membership:

i

LB71 a8

10

P e T PR e — i

e e 10,18 e




B S R T LTV P

B L R e o P VIR

Cizgs A. Class A members shall he all owners,
with the gxception of the Declarant, and shall be entitled to one
vote for each unit owned. When more than one persen holds an
{nterest in any unit, all such persons shall be members. The
vote for such unit shall be exerciged as they determine, but in
no event shall wore than one vote be cast with respect to any
unit.

Claagg B, The Class B member/members shall be the
peclarant and shall be entitled to three (3) votea for each lot
owmed. The Class 5 membership shall cease and be converted to
Class A mombership on the happening ¢f either of the following

events, whichesver occurs earlier:

tay Whapn the total votes outstanding in
the Claszs A membership equal the total votes outstanding in the

Class B membership; or
{b} On December 31, 1995,

ARTICLE IV
COVENANT FOR MAIWTENANCE ASSESSMENTS

gaction 1. Creation of the Lien and Pexsonal

gbligation of Assesaments,
(a}) Each Cless A member, for each unit owned and

occupied withia the properties, by acceptance of a deed therefor,
whather or not it phall be so expressed in such deed, is deemed
to covenant and agres to pay to the Association: (1) snnual

uﬁsasua&nta or charges, and (2) apecial aspessments for capital
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improvements, such agsassments to be establimhed and solleckad aa
hersainafter provided. The annual and special assessments,
together with interest, costs and reasonable attorney's feewm,
ashall be a charge on the land and shall be a continuing liem upon
the property against which each such assesament is made. Rach
3uch asgessment, together with interest, costs and feasonablis
attorney's fees, shall also be the personal ebligation of the
parson who waa the Owner of such property at the time when the
sssesgment fell due, The persecrnal cbligation for delinguent
stessments shall not pass to his successbra in title unlesu
expresaly aasumed by them, but nothing herein contained zhall ba
deemed to discharge the lien of the 2ssessment upon the land, the
subject théreof.

tb) lotificarion., The contract seller of a lat
or anit shall neotify the Roard of Directars as to hisz intent ko
gell the lot or unit ao that an Estoppel Certificate may bé
vrepared,

{c) Estoppel Certificate. #Within ten {19) days

cf the recaipt of auch notification, the Board shall »rapave an
Bstoppel Certificate which shall set fo;th any assessuments and
charges due upon such lot or unit at the date of issuance and
certify aa to whether or not there are vioclationa of the
governing documents remaining on the lot known to the Associaticn
az of the date of the preparation of such cettificate.. This

cartifionze ahall he mailed to the place deaignated by Seller.

~B71 451
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No conveyance ghall diacharge the personal liability of the
_Grantor for unpaid assessments or charges whather or not shown on
such certificate., A reasonable fee shall be established from
time to time for the cost of preparation of such ce:tifica;:e- and
shall be paid a2t the time of request for such certificate, The
certificate shall be aigned by an officer of the Association and
shall set forth whether the assessments on the sgpecified unit
have been pald. R properly executed certificate of the
Association as to the atatus of assessments on & ¢nit is binding
upen the Association as to any purchaser or mortgagee relying
thezein in good faith as of the date of its issuance, but shall
not relieve the Owner of perscnal liability.

Section 2, Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
the recreation, health, safety and welfare of the rasidents in
the properties and for the improvement and maintenance of the
Commcn Areas and facilities and the performance of the
obligations of the Association, including the cost of operation
»i water and sewsr facilities until dedlcatod or conveyad to @
public utility or otherwise dispesed of, and including the cost
of opzration of the Association. 1In addition, the assessments
ghall be usad for the creation, maintenasce and enhancement of
reserves, the maintenancs of appropriate policies of insurance,

and tho maintenance and aperation of warer and sewer facilities,

and the paymest of water and sewer rentsg &fter conveyance to any
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public wzility or other operating entity, unleass the water and
aswer are hy dacision of the Board separatsly meteorsd én&xfa: ahe
payment Of ail oblicationa as set forth in any :entative ar final
Township approval.

Section 3. Annual Azseagment.

{a} Annvally, a2t leszat alx:y {éﬂ) jays prior s
itz adoption, the Home Owners Assoclation 3kall submit To %he
Board of Supervisors of Bast Brandywine Township and to the
Township Bngineer, its proposed budget for its next sucsseding
figeal year. Appended t2 that pudget shall be certification of
all reserve and escrow and reserve balances and the cperating
account balance as of the end of the month immediately zrecading
the month in which the proposasd budget i3 submitted to =hs
Supervisors, én accounting of receipts and dispex;ais @ade during
the then current fiscal ysar and an estimate of raceipts and
dispersals for the palance of the then current fiarsal vear and a
statement cof all -accounts receivanle and. payabie applicable
thareto.  The proposed budget and additional schedules shall bHe
praparad and submitted in accordance with generzlly accected
accounting principles and certified by the officers of the

Association. The Board =f Supervisors of Bast Brandywine

" Townghip shall reviaw the proposed budget together with all

supporting data to assure itself that adequats assassments ars
made and that the Association is utilizing its funds to maintain

satigfactorily the water system, gewage system, dam, and ¢ther
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community facilities and to keep in force adequate liability and
casualty insurance for the dam, asewage facilities, and water
facilitier in particular and all other community facilities in
general. In the event the Board of Supervisors of East
Brandywine Townshlp determines that there are inadequate

assesamenta or inadequate performance, the Board of SBupervisors

- of East Brandywine Township may, but shall not be obligated to,

incrzase the budget and the assessments to an amount gufficient
to adaquately fund the Aagoeciation's obligation and may, buc
shall not be cbligated tc, enforce payment and collection of all
agseasments on municipal liens, including all costs and
atiorney’s fees attepndant thereto,

(b) The Association is to constantly maintain
casualty and liability insurance with respect ta all risk arase
by wirtue of the maintenance, ownezship and operation of the dam,
the water and sewage facilities and all other community
facilities &nd shall gubmitr evidence of insurance and svidence of
payment of premiums to the Board of Supervisors of East
Brandywine Township. Further, the Township shall be named as
co-insureds on &il lisbility jinsurance policies znd as loss
co-payees on casualty rolicies to assure the reconstruction of
apy facilities damaged or destzoyed by casualty.

(¢} The Home Ouwnars Association shall establich
and maintain adequata reserves designed and utilized for and only

for the repaixr and replacement of community facilities and for no

uumﬁ?l 454
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other purposes. Neo sxpenditure from reserve shall be mada
without the approval of the 3ocard of Supervisors cf Zast
Brandywine Township being £irst had and obkained. Such approval
shall not he unreasonably withhela.

{d! Monies for the day-to-day oporation of che
physical plant, which incliude expendable supplies auch 2a
chemicals, energy, salaries of operating perscnnel, stg., shail
be maintalned separately from the escrow fund astabliigshed for the
maintenance, repalr and <construciion of the physical plang.

{a) In additien o the mcnies necssaary 2o
complate the requived puﬁlic improvements and the pmonles
necesasary to implsment the force main extension, there shall be
ergated an sscrow fund into which shall be deposited the aum of
$200.00 at final settlement as 2ach dwelling unit isg z0id. ‘TPhis
escrow fund shall be maintained solely f{or the purpose af
mainteznance, repair, replacement, reconstructilion and constructiosn
of the open space, dam, parking lots and private accegs reads,
récrea:ional facilities and other installed facilities thar wiil
be privately held by the Home Owners Association.

_ tf) Upon firal plan approval, the applicant
shall, prior to start of construction, sstablish a ugeful 1ife
for the installed faciiities that will be owned by the Hore
Qwners Association. The installed facilities, such as :ennis
courts, sewage treabkmeni system, etc. shall be ide_ntifieﬁ

together with their initial enst, life aupectancy and -eplacement

e 5?3_ ’ 'fésﬁ
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cost. Annuvally, the home cwners shall make an in¢remental
contribution to the fund based on a replacement at the end of tha
ugefnl life for the subject facility.

{g) ‘The Board of Directors may £iz the annual
gsgessment at an amount deemed appropriate for all of the
foregoing.

(hy In the event the Association failz to
maintain the Common Area, East Brandywine Township may, upon
thixty (30! days notice and right to cure, enter upon the Common
Area, perform any required maintenance, and assess and cnllect
the cast thermof from the individual properties and/or Owners
thereof, pro rata, and/or may assess and collect the full amount
againat the Association for said maintenance, provided such
naintansnce is required by Township ordinances. This provision
also specifically includes any and all retention basins.

Section 4, Special Assesgmentg for Capital
Iaprovements. In addition to the annual assessments authorized

above, the Asacciation may levy in any assessment year a speclal

.assespment applicable to that year only for the purpose of

defraying, in whele or in part, the cost of any conetruction,

reconstruction, repair or replacement of a capital improvemant
upon Ehe uomn;;m;;;a, including fixtures and ée;;oﬁﬁi éfﬁé;iéy-“
ralated thereto, provided that any such assessment shall have tha
asasnt of Lwo-thirds (2/3) of all clasges of members voting as &
single clasa in persea or by proxy at a meseting duly called for

thig purpose.

ﬂmw£571 45&;
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Sectinn 5, Botice and Quoram for any dctien Authorized

Under Sectiong 3 & 4., Yritten notice of any zeeting valiled for
the purposes of takin§ any actieon authorized under Sectieon 3 and
4 shall be sent to all members not less :than zen {18) days sor
more than sinty {60) days in advance of the asetlng. At the
firat such meeting called, the presencs of zembers or of prozies
entitled o cast sinty {60%) percent of all of the wotes of zachk
clags of membership ahall constitute a guorum. If the regquired
quorum i3 not present, the nesting may be adicurned Irom day Lo
day certain untll a guorum i3 present. At any such adiourned
date, a cuorum zhall consist of not less 2han fiftv—one (513
parcent of the total number of votes Lhaf may be cast by ail
classes combined in perscn or by Droxy.

Section 6. Uniform Rate of Assessment. DRoth annual

and special assessments must be fived at a uniform rate for all
unics. The Soard may authorize, in its digscretion, a special
agsessment to be paid om a mcnthly basia.

Section 7. Date of Conmencsment of Annual Asseasmenta:

Pue Dates, The annual assessmentg provided for hereln zhalill
commence &85 Lo any unit or the later of il} the firat day of the
menth following the conveyvance of Common Areur or (2) aranting of
any occupancy permit for thaﬁ unit, The [irst annual qasessment
shall be adjusted accocding to the number of moatha remaining in
the calendar year. The Board of Direetora znall £ix the amount

of the anpual assessment againgt gach lot at leasgt thizty {307

REls 5?1 45?
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days in advance of each annual assesément period. Written natice
of the annual azssessment shall be sent to every Owner subject
thereto., Unless objection to the assessment is made by f£ifty-ona
{51%) percent of each class of members within fifteen (15} davs
after the date of malling of such notice, the same shall be
dezmed adopted and shall be binding on all members a2s provided.
Nothing herein ahall be deemed to relieve the Association or the
members thereof f£rom properly creatling and malntaining such
assessmanta, deposites and reserves as required as conditions of
tenfative approval of the Townzhip.

Sectich 8. Effect of Nonpayment of Agsessments:

Remedies of the Association. Any assessment not paild within

thirty (30} days after the due date shall bear interest from the
due date at the rate of twelve (123) per¢ent per annum. The
Azgociation may bring an action at law against the Owner
personally obligated te pay the same, or foreclose the lien
against the unit. Mo Owner may waive or otherwise escape
liability for the assesswenta provided for hereln by non-use of
the Common Area oy abandonment of him unit,

(a) Each Owgner on becoming an owner of any unit
ghall be deemed to covenant and agree to the enforcement of all
assessments in the menner specified in this Declaration. Each
Owner sgraes to pay reascnable attorneys® fees as establisned
from time to tims by the Board and costs lacurred in the

collaction of any sssessmant againat asuch Owner and/er hia unit,

wa®7L 458
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wheather by zuit or otherwise, or in enforcing compliance with or
apecific performance of the teras and conditions of this
Declaration or sther geverning documentz as against such Jwner
aﬁd/a: nig uvnic, '

{2} .Any agsezament ipatallmenl nct paid with
fifteen {(15) dayes after the dua date zhall »e delianguent.
Thersupon, the Agsocizkion zhall provide ngtice of auch
deiingquency and may !{a) declars the entire bSdlancs of such aooual
er zpecial asssessment dus and payable in full; or (b)) charge a
lates fse in an amounf fo ke zet hy the Board and sntered in the
Aot of Resclutions; or (¢! upon registered or certifled =ail
notice ks the Owner, suspend the right of such Duner to vots

anéd/or to use the recreatienal and other facilities until the

nssessment and acgrued charges are paild in full; or {4) employ
other remedies available at law or eguity or without limitatiom
of the forsqoing, intludiag aither of the following procedures:

{1} Enforcement hy Suit. 7The aAssoclatlion

may commence ané maintain a suit by law against any Ouner or

Owners for such delingquent assossments as te which they are

4 parsonally obligated. Any judgment rendered in any such actiom
shall include the amount of the dellnguency, together with
: ' interest therecn at the rate of twelve !123%) percant per anntm

¢rom the date of delinquency. <osts of collaction, court CO8tE

Sl B

and rmasonable attorneys' f2es in such amount zz the Board has by

Resolution gstaslished from time to time. BSuit to recover a
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monsy judgment for uanpald assessments shall be maintainable
without forzclosing or waiving the lien hereinafter provided for.
{a} There is hereby created a claim

of lien, with power of sale, on each and every unit to gecure

! payzment to the Association of any and all assessments levied

| against any and all Qwners of such units pursuant to this
Declarstieon, together with interest therecn as provided for by
this Section and all costs of collection which may be paid ¢or
incurred by the Association in connection tharewith, including
reagonable attorneys! fees, as may from time to time be
establizhed by Resolution of the Board. At any time after the
occurrence of any delinguency in the payment of any such
assessment, the Association, or an authorized representative
thereof, may make‘a written demand for payment to the delinquent
Owner. Said dewand shall state the date and amount of the
delinguancy. Each delinguency shall constitute a separate basis
for a2 demend or claim of lien or a lien, but any number of
dafaults may be included within a single demand or claim of lien
or lien, and any demand ov claim of lien or lien on account of

prior delinguencies shall be deemed to include subsequent

delinguencies and amounts due on account thereof. If such

delinguency iy not paid withir ten (19) days after delivery of
wuch demand, the Asscciation, or its duly authorized :
rapresentative, may thereafter elect to file and record a claim 3

of lien on hahaif of the Association aguindt the unit of the

wnb7l 460

B b o e v




e g Aty

e et e b e 7 = S e e e . oo

defaulting Cwaer in the Office of the Recorder of Deeds or with
tha Prothonotary of the County, or both. Such claim of lien
snall be sxecutsd and acknowledged by any offlcar of the
hesoclation and shall contain substantially the following
information:

(i} The name of the delinguent
Owﬁer; :

{11} The legsl description and/or
atreat address anrd/or unit number of the unit against which the
clain of lien is mace;

(iii} The total amount claimed to
be due and owing for the ;mount of the delinquency, interest
thereon, collaction coats, and attorneyse’ Eeea (with any proger
offset allowed) as well as the cost 6f recording and releasling
the liens

{iv) That the claim of lien i3
made by the Association pursuant to this Declarativns

{v) That a lian iz claimed against

said unit ip an amount ecual to the amount statad, together with

all other amounts becoming dve from time to time in accordanca
with this Declaration; and

{vi) The date of lssuance of the

G

clalim.

{b} Upon auch recordaticn of 2 duly

executed ariglnal aor copy of auch a claim_cf lien, the lien

.f e mmﬁ?i 461
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claimed therein ahzll immedistely attach and become effective in
fevor of the Agsociation as a lien upon the unit against which
auch assessment waa levied. Such a lien shall have the pricrity
over all liens or claims created subsequent to the racordation of
tha rlaim of lien thereof, except for tax liens for real property
tazes and asgessments on any unit in favor of any municlpal or
other governmental assessing unit, and firgt mortgagee.

{c) any sach lien may be foreclosad
by appropriate action in court or in the manper provided by law
for Eoreclesurs of mwrtgages or sale by a judament ecreditor or in
any other mpanner permitted by law. The Board is hersby
authorized teo appolnt any attorney or any officer or director of
the Association for the purpese of conducting such proceeding.

td) All remedies provided hers:n are
cumtlative,

(e} Enforcement of Township
Assessients:

{1} In the event that the
Association, or any successor osrganization, shall at aay time
after establishment of The Timbers £ail £o maintszin the common
open space in reagonable order and condition in accordance with
the development plan, Bast Yrandywine Townaship may serva written
notice vpon the Azgociarion or upen the residente of The Timbers
gatting forth the manner in which the Association haa failed to

malintaln the common open apace in reasconable condition, and sald
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notice shall include & demand that such deficiencies of

maintanance be corracted within thirty (20) days thereef, and

shall ztate the date and place of a2 hearing thereon, which anall

bs held within fourteen (14} days of the notice, At such

hearing, Fast Brandywine Township nay modify the terms of the

original notice as to the deficiencies and may give an extenaion :
of tipe within which thev shall be corrected. If the

deficiencins set forth in the original notice or in the

TR

modifications thereof ghall not be corrected within thirey (39}
day2 or any extensicn thereof, Bast Brandywine Township, in order
to preserve the taxable values of the units withlia The Timbers
a2nd to prevent the common open space from bacoming a publie
auisance, may enter upen sald commen open space ané maintain the
same for a period of one (1) year, GSaid maintapance by Zast
Brandywine Township shall mot constitute a taking of said common
open space, ner vest in the public any rights to.uze the same.
Before the expiration of said year, Easgt Bréndywiné Townahip
shall, upon its ialtiative or upon the reguest of the
Asapciation, call a pubiic hearing upon notics te such
Association, or to the residents of The Timbers, to be held by
the Board of Supervisors or its designated agency, at which
hearing the Association or the residents of The Timbears shall
show cause why such maintenance by East Brandywine Tcinsnip ahall
not, at the opticn of said Township, contipnue for a succweding 1

year. If the Board of Supervisors, or its deaignated agency,

w871 453 |
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ghall determine that such Assoclation iz ready and able to
maintain said common open gpace in reasopable conditions, East
Brandywine Township shall cease to maintain the common open space
at the end of sgaid year. If the Board ai Supervisors, or its
desiénated agency, shall determine that the Association is not
ready and able to malntain sald common open space in a reasonable
condizion, Bast Brandywine Township may, in its discretion,
continve vto maintain said cotmmon open space during the naxt
succeeding year and, subject to a similar hearing and
determination, in esach year thersafter. The decision of thae
Board of Supervisors, or its designated agency, shall be subject
to appeal to court in the same manner and within the same time
limitation as {e provided for zoning appeals..

{ii) The coat of such mzintenance
and the hearing and.enforcement procedure geferred to above,
including reasonable attorney, englneering and like fees and
ceata, shall be assessed ratably againgt the units within The
Timbers that have a right of enjoyment of the common cpen space
and shall become a lien on asid units. EBast Brandywine Township,
at the time of entering upon sald common open apace for the
purpoce of maintenance, shall file a notice of lien in the Qfffce
of the Prethenotary of Chester County upon the units affscted by
the lien within The Timbers.

Saction %. Subordination of the Lien to Morigages.

The 1ien of the aspessments provided for herain shall be

ihm671 454
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subordinats to the llen of any bona fide first mortgage. 3Sale or

tranafer of any lot shall not affact the assesament lian,
Aowever, the aala or transfsr of any ©nit, puravant Lo WOrigags

foreclogure or anv similar judicial proceeding in lisuw thersoi,

A e A

shall extinguish the lien of such assesaments as to vayments

e

which became dus prior to such sals or tranafsz. Ho sale oF
tranafar zhall relisve such unit from liability for any

agsegsments thersafter Gecoming due or from the lien therszof,

AR iy S

ARTICLE V
ARCHIPECTIRAL CONTROL

EZucept for construction by davelcper,; noc buildizg,

fance, wall er othar atructure shall »e commenced, erected or
maincalned upon the properties, nor shall any eutarior addition
to or changs or alternation therein be made until the plans'and
specifications showing the nature, kind, shape, haight,
materianls, and location of the same ghall have been submitted te
znd approved in writing as to harmony of external design and ;
location in reiation to surrounding structures and tovography by

the Board of Directors of the Aasoclation, eor by any

architsctural committoe composad of three (3]} or more

’
b
£

representatives appointed by the Hoard and oparating

under standards and guidelines zpproved with the Doard. Ia the

svent said Board, or its designa~3 commitrae, failz to approve

or disapprove such design and location within forty-five {43;

days after sald plans and specifications have been submitted ko

¥
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it, approval will not be requlzed and this A¥ticle will be daamed
to have heen fully complied wlith. HNothing harein contained shsall

ba conatryed to reguirs any developer to obtaln approvala of the
Boazd or comnittes for construction undarzaken in puravance of
devolopment of The Timbars.
ARTICLE Y1
GEMNERAL PROVISIONS

Bection i, Enforcement. Tha Association, the

developer or any Owner shall have the rlght to enforce, by any
proceadinga at law or in sgquity, sll reatrictions, conditiens,
covanants, resesczvationa, liens and chargea now or hareaftsr
tmpoped by ths provisilons of the Declaration. Fallure by the
Association or by any Owner to enforce any covansnt or
reatriction harein contained shall in no avant be deamed a walvar

of the right to do 3¢ thereafter,

Baction 2., Bavarabilirv. Invalidakion of eny one of

thase covenants or restrictions by judgment or court order shall
in nc wige affect any other provision which shall remain in full

force and effect.

Section 3. dmendment, The covenanta and restricticona

of this Declaration shall rum with and bind the land in

perpetuity, =xiie Declaraticn may be amended by an inatrument \\\\\

eigned by not less than saventy-fiva {75%) percent of the votas ?
e

entitied tc ba cast. Any amendment ust be recorded. Provicded, ;//

! howevar, ne sactlon granting authority to Bast Brandywine

ﬂum€;71 45%3 3
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Township Lo repair, assess or collect shsll be amended without
the consent of Zast Brandfvine Yownahlp firat being had and
obtalined,

Section 4. Annexation.

{a) Additional residential property aﬁd/o:
canmon &res may be annexed to the properties with the consent of
two~thirds (2/3) of all classes of members voting as a singls
clags, excapt:

{1y Additional land within the ares
described in Deed Book,@tjgﬂ Page §28°, of the recordn of
Chezter County, Pennsylvania, may be annexed by the Declarant
without the congent of members.

{2) The Declarant hereby reserves the
right to amend the davelopment plan for lands which have yet aot
been made subiect to this Declaration without the consgsent of the
Asgociation or any Class A members, in response to changes in
tachnolagical, economic, enviranmental or gocial conditions
related to the develepment. 3Such amendments shall he effected by
gecuring the approval of East Brandywine Township ana/or federal
agencies and/or any other gevernmental bodies which have an
interest in the properties or relevant juriasdiction tharsover.

Section 5. Rights of Institutiognal Lenders. In crder
to induce instituticnal lendera Lo make loans secured by liena
upon units or lands within The Timbers, the Association shall not

without prior written consent of at least whatever percent of
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£irat mortgagees of individual unita as reguired by federal
agencies and two-thirds (2/3) of Owners other than the Declarant:
{a) By act or omission seek to abanden,
partition, subdivide, encumber, sell or transfer the common
property cwned directly or indirectly. Publi¢ utility sasements

or public purpose easements consistent with commen property use

are excepted;

(b} Change the method of determining the
obligakions, zssessments, dues or other charges which may he

levied'against an Oowner;

{c) By act or omisaion, change, waive or abandon
regulations or enforcement pertaining to the architectural design
or the exterior appearance of unitg, the exterior maintenance of
units, the malntenance of the common property party walks, or
common driveways, or the upkeep of lawns and plantinga:

(d} PFall to maintain fire and extended coverage
on inzurable common property on a basis as required by federal

agancies having an interest in the properties; and

{a) Uase hazard insurance proceeds for losses to
common property for other than the repair, replacement or

reconptruction of such common property.

Alzo, as part of the aforementioned inducement to

inotiveticnsl lenders, the Assoclation shall:
(a} Not nake liable any fizat mortgagese who

chtains title to a unit pursnsnt to the remediaes provided in the

Nﬂhiyzi Qéﬁs
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mortgage or foreclesure for zach unit’s unpaid dues or chazges

which accrue prior to zhe acquisition of title %o auch uni: by

- the mortgagesa.

(b}  Allow firat mortgmgees of units to, Joiatiy
or aingly, pay taxag or other charges which are in defanl: and
which may or have hecome a charge ageinst commen property and pay
overdug pramiums on hazard insurance pcl‘cies, or Fecure 18w
hazard insu:#nce poiicies on the lagae af.a pollcy Sor such
commen preperty and first mortgagees making zuch sayments zhail
he owed immediately reimburaement therafcr Irom the Asssciation.

(et Give written notiflication, upan written
reguest, to any firat mortgagee at the address designatad in the
request of any ésfault in the performance by z2ny individual uanit
mortgagor.

_ {&) Limit any agresement for profaessional
management or any contract providing for services from or by the
developer to that required 5y any federal agencias and provide
for términatiqn in accord with standards of faderal agenciea.
Any management agraement shall remain conmisrent with the
conatituent documenta of the propertlies.

fecrion 6. Construction Zasementz and Righera,

wotwithstanding any provision of this Declaration or of any
gupplementary declaration, 2o long as the deveicper is angaged in
develaping or lmproving any portion of the propertisa, aach

persans shall have an sasement of ingress, agrass snd use ovar

30
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any lands not conveyed to an Owner for occupancy for: (1)
sovement and storage of buildin§ materials and equipment; (2)
erection and maintenance of directional and promotionat signa:
and {3) conduct of sales activities, including maintenance of
mode) units, Such easement shall be subject to such rules as may
be established by the developer to maintain reasonable standa~da
of aafaty, cleanliness and general appearance of the properties,
Nor shall developer be subject to architectural review
requirements of Article V hereof.

Section 7. Conflict. In the event of conflict among

the governing documents, the aspproval plan and order of approval

shall cantfol, then this Declaration, then supplementary

declarations, then the Articles of Incorporation of the
kasociation, then the By-Laws, then the Book of Reasolutions:
except that in all cases where the governing doguments may be
found to be in conflict with statute, the statute shall control.

Section 8. Interpretation. Unleas the context

othervise reguires the use herein, the singular shall include the
plural and vice versa; the use of one gender shall ing¢lude all
gandars: and the use of the term "including® shall mean
*including, without limitation.” The headings used herein are
for Indexing purpcses only and shall not be used as a means of
interpreting or conatruing the subatantive proviaionz hereof.
Section 9. FHA/VA Bpproval. As long as there is 2
Cileses ¥ mewmbership, the following actiona will require the prior

JEEL 571 470
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approval of the Federal Housiﬁg Adminigtration or the Vaterana
Administraticn: Annexatlon of additional propertisa other than
purauant o Artlels YT, Section 4{(b), dedisation zf ccamnn.azsa.
except az provided ia p:eiiminar? cr fipmal approval, and
arendment of this Declazation cE'Cavenaﬁts, Conditiong and
Restrictions.

Zection 1C. In the event any reascnable portien af amy

unit sncroaches upon the common areas ag a result of
censtruction, recongtruction, repair, shifting, settloment or
@movamant, a valid sasesment shall 2xist 3o leng asm the

encroachuent sxists,

ban

Section 11. Asg=built plans zhall be prepared and

racorded in zhe 0ffice for the Recording of Deeds In Chemter
Connty at the sxpense of Declarant. Theee as-buoilt pians szball
prevall over all other plans.

Segtion 12. Mo ashandoned or disabled wvehicles, nor
extended or cverzized vehicles, shall remaln in the parking arep.
The Aszsociaticon may remove them after three (3) days pesting at
Owner'sa expensa,

Section 13, HNething herein contaiped io the contragy
notwithatanding, Declarant shall have the right and power o
amend unilatarally any provisicen herein ard any provigion of the
plang, applicatiens or related documenis necesgary in the opinion
of the Declarant to conform te the reguirements of the Pederal

Emergency Management Agency, the Pederal Environmental Protaction

an®TL 471
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Rgency, the Scoil Consaxvation Service of the United States
Departrnent of Agriculture, the Pennsylvania Dapartment of
Environmental Resources, the Pennsylvania Departzment of Community
Affaira, the Chester County Department of Health, Bast Brandywine
Townaship and any and every other federal, state, county or local
board or hkody having jurisdiction over the lands, the subject of
this baclaration, and the development and land uge contemplated
therein.

IM WITNESS WHEREOF, the underaigned, being the

Declarants hereim, have hereunto sst their hands and seals thie

S oy S

Pt

= « FASEL

R T )C//--;Z:i;¢_4glh

NCES 4. FASEL
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COMMONERATTH CF PENNSYLYANIA
38

COGUNTY OF CHESTER

SE IT REMEMBERED, ihat on the ois XSy of Jff;s,vw?rf;, . J9Es

perzonally zppeared zefcra me, a Notary Zublic, JAMEY AL
FASEL and FRANCEZES 2. FASEL, xnown ¢ me {or satisfactofily proven}
to be the Declarants in the foresgoing document, and that they
axecuted the zame Zor the purposes thersin sontained 23 and for
thair own free act and deed and deaired the same might be recordsd

ag such.

]

~ 7 Hotary Public o
g d
LAWREHOE 7, WALSH, Moty Oublls s

Tredyitrin Twp., Chester Co 27 -
ay Commizsisn Expiras Jury ‘% Prr o
T

Ve -
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ADDENDUM TG DECLARATION OF
COVENANTS, CUNDITIONS AND RESTRICTIONS

The Ceclaration of Covenants, Conditicns and Restrictions
shall be and hereby is amended by adding to Article IV a new Section
2.5 to provide as follows:

2.5 Maintenance, Operation and Monitoring of Community
Sewage System. While the Developer is ln possession, ha shall,
ané when conveyed to the Association, it shall perform the follow-
ing duties:

{a} The Developer shall install and the Developer
and the Asssciation, respectively, shall continually maintair,
during their respective periods of ownership, two {2} monitoring
wells and two (2) stream monitering stations, as shown on a set of
plans designated as Sheet No. 4 of 12 of the final plans of subdivi~
sion for Phase I, which said monitoring wells and gtream monitoring
stations shall be maintained sc long as the sewage facilities shown
thereon are operated.

bl So long as there exists and is operated a
separatez community sewage syatem for the thirty-four (34) dwelling
upite within Phase I of The Timbers Development, the Association
shzll contract for and maintain the mervices of a licensed sever
planﬁcperueor, who shall perform the following duties:

{2} He shall inapect reqularly the entire

systaem, including the seroblc treatment system, pump station,
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dosing siphon and seepage bed area, and shall asauzs the proper
cpezations thersof ;nd oroper repair and maintenancs, including
preventive maintenance.

{2} He shall nrocura sﬁch suppliza or matexiaisg
as are necessary for the continued sroper gcperation and maintanancs
cf said system.

{3) He skall prepare and maintzin pericdic
records of all activities and observationsg with raspect to the saigd
system.

{4) He shall not less Irequently than guartegl
axamine the monitcfing walls for the water level and maintain records
thereof.,

{5} He shall nct less frequently than annually
analyze the monitoring weils for nitratss and maintgin records
therent,

{6) He shall consult with the President of the
Heme Ownexs' Associétion and its Sxecutive Board keepinu them at
ail times apprised of the present condition of the sewage systen,
the results ¢f inspection of monitoring welis and advise them of
the need for repairs and any indications of system fallure.

{7} He shall respond prometly 2o all alarms
gr indicationeg of malfunciioning of the sewage system and shall
prompely make such necessary repalrs as may 2e reguired to assurs

tke continuad operacion thersgof.
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{8) Copies of all repocrts and records main-
tined by him shall be filed with the Association and by them main-
tained as permanent records.

{c} The Association shall annually appropriate aa
part of their budget sufficient funds, including reserves, to adsura
payment for all of the obligations undartaken in subparagrzaph (b}

abova.
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LAY oaFicEs
CAWTHRGE, GREENWOOD & FALzrae

115 DORTH JIaW ATREED
Ty DOWTCR BT 0¥

WERAT CHESTIN PRNNSYLLANIA 9850
ARZA CODE MT LHS-QRET

August 3, 1284

Supervisors 7f 2ast Zrandywine Tosmship
i2id Horaezhos Pika
Dowmingtown, 2A 19335

Her Tha Timbarg

Zoar supervisoers,

I have raviewed the Amonded Timberz Declaration providsd
Mm@ Dy Zon Agulnick under covar of July 30, 1284 and find
lattar of July
1% hava been Incorporated, I therafor find auch Amendad Declars

“hat the suggestad changes Zontained in =y

Yery truly youxrs,

John 5. Halatsd

ms
i:j} action to be in accapiabla fora.
ib

SSH:bbd
cc: Rompeld M. Agulnick, Esq.

L
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PITT, AGULNICHK, SUPPLEE, JORNSON & SLADE
ATTOANGYS AT Lo
13 WEBT MINER STREET E
THOMAS A T, JA. P 2OH AB7F {ite} S92 -S880
ROUALD i ABLLIICSH E WEST CHESTER, #A IBIE1-0597
ROMT 5. HUPMLEE
SJERY L JORNBON

ROHOAL K. BLADE July 30, 1584

~GLEPH Q. AIPEN
CATHY WILZON HUITAND

John S, Halsted, Easguire
Gawthrop, Greenwood & Halsted
119 XNorth High Sireet

P. 0. Box 562

west Chester, PA 193840

Rar The Timbers/Declaration of Covenants,
Conditions and Restrictions

Dgar Johh:

Englosed herswith is a copy of the revised Declaration
with reforence to the above-captioned matter., The reviaions
ware mada in accordance with your letter of July 19, 1984 and I
trust this is satisfactory %o you.

if therm are any problene, pleaze lat me know.

Very sincerely yours,

Ronald M. Agulnick

Al
Enclogure B
2. in Chaztar Cp, Pa.
P, _a T
T . i 1 “ i E
Levaaneet o Lot ol

Recorder of Daogs
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