
§42. Importation or shipment of injurious mammals, birds, fish (including mollusks and 

crustacea), amphibia, and reptiles; permits, specimens for museums; regulations 

(a)(1) The importation into the United States, any territory of the United States, the District of Columbia, the 

Commonwealth of Puerto Rico, or any possession of the United States, or any interstate transport within the 

United States, or any shipment between the continental United States, the District of Columbia, Hawaii, the 

Commonwealth of Puerto Rico, or any possession of the United States, of the mongoose of the species 

Herpestes auropunctatus; of the species of so-called "flying foxes" or fruit bats of the genus Pteropus; of the 

zebra mussel of the species Dreissena polymorpha; of the quagga mussel of the species Dreissena 

rostriformis or Dreissena bugensis; of the bighead carp of the species Hypophthalmichthys nobilis; and such 

other species of wild mammals, wild birds, fish (including mollusks and crustacea), amphibians, reptiles, 

brown tree snakes, or the offspring or eggs of any of the foregoing which the Secretary of the Interior may 

prescribe by regulation to be injurious to human beings, to the interests of agriculture, horticulture, forestry, 

or to wildlife or the wildlife resources of the United States, is hereby prohibited. Notwithstanding any other 

provision of law, the Secretary of the Interior may prescribe by regulation an emergency designation 

prohibiting the importation of any species of wild mammals, wild birds, fish (including mollusks and 

crustacea), amphibians, or reptiles, or the offspring or eggs of any such species, as injurious to human 

beings, to the interests of agriculture, horticulture, forestry, or to wildlife or the wildlife resources of the 

United States, for not more than 3 years, under this subsection, if the of the Interior determines that such 

regulation is necessary to address an imminent threat human beings, to the interests of agriculture, 

horticulture, forestry, or to wildlife or the wildlife resources of the United States. An emergency designation 

prescribed under this subsection shall take effect immediately upon publication in the Federal Register, 

unless the Secretary of the Interior prescribes an effective date that is not later than 60 days after the date of 

publication. During the period during which an emergency designation prescribed under this subsection for 

a species is in effect, the Secretary of the Interior shall evaluate whether the species should be designated as 

an injurious wildlife species under the first sentence of this paragraph.  All such prohibited mammals, birds, 

fish (including mollusks and crustacea), amphibians, and reptiles, and the eggs or offspring therefrom, shall 

be promptly exported or destroyed at the expense of the importer or consignee. Nothing in this section shall 

be construed to repeal or modify any provision of the Public Health Service Act or Federal Food, Drug, and 

Cosmetic Act. Also, this section shall not authorize any action with respect to the importation of any plant 

pest as defined in the Federal Plant Pest Act,1 insofar as such importation is subject to regulation under that 

Act. 

(2) As used in this subsection and subsection (d), the term "wild" relates to any creatures that, whether or 

not raised in captivity, normally are found in a wild state; and the terms "wildlife" and "wildlife resources" 

include those resources that comprise wild mammals, wild birds, fish (including mollusks and crustacea), 

and all other classes of wild creatures whatsoever, and all types of aquatic and land vegetation upon which 

such wildlife resources are dependent. 

(3) Notwithstanding the foregoing paragraph (1) or subsection (d), the Secretary of the Interior, when he 

finds that there has been a proper showing of responsibility and continued protection of the public interest 

and health, shall permit the importation for zoological, educational, medical, and scientific purposes of any 

mammals, birds, fish (including mollusks and crustacea), amphibia, and reptiles, or the offspring or eggs 

thereof, where such importation would be prohibited otherwise by or pursuant to this section, and this 

section shall not restrict importations by Federal agencies for their own use. 

(4) Nothing in this subsection or subsection (d) shall restrict the importation of dead natural-history 

specimens for museums or for scientific collections, or the importation of domesticated canaries, parrots 

(including all other species of psittacine birds), or such other cage birds as the Secretary of the Interior may 

designate. 
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(5) The Secretary of the Treasury and the Secretary of the Interior shall enforce the provisions of this 

subsection and subsection (d), including any regulations issued hereunder under such provisions, and, if 

requested by the Secretary of the Interior, the Secretary of the Treasury may require the furnishing of an 

appropriate bond when desirable to insure compliance with such provisions. 

(b) Whoever knowingly violates this section, or any regulation issued pursuant thereto, shall be fined under this 

title or imprisoned not more than six months, or both. 

(c) The Secretary of the Interior within one hundred and eighty days of the enactment of the Lacey Act 

Amendments of 1981 shall prescribe such requirements and issue such permits as he may deem necessary for 

the transportation of wild animals and birds under humane and healthful conditions, and it shall be unlawful for 

any person, including any importer, knowingly to cause or permit any wild animal or bird to be transported to 

the United States, or any Territory or district thereof, under inhumane or unhealthful conditions or in violation 

of such requirements. In any criminal prosecution for violation of this subsection and in any administrative 

proceeding for the suspension of the issuance of further permits- 

(1) the condition of any vessel or conveyance, or the enclosures in which wild animals or birds are confined 

therein, upon its arrival in the United States, or any Territory or district thereof, shall constitute relevant 

evidence in determining whether the provisions of this subsection have been violated; and 

(2) the presence in such vessel or conveyance at such time of a substantial ratio of dead, crippled, diseased, 

or starving wild animals or birds shall be deemed prima facie evidence of the violation of the provisions of 

this subsection. 

(d) Presumptive Prohibition on Importation. 

(1) In general.--Importation into the United States of any species of wild mammals, wild birds, fish 

(including mollusks and crustacea), amphibians, or reptiles, or the offspring or eggs of any such species, that 

is not native to the United States and, as of the date of enactment of the America COMPETES Act of 2022, 

is not prohibited under subsection (a)(1), is prohibited, unless— 

(A) during the 1-year period preceding the date of enactment of the America COMPETES Act of 2022, 

the species was, in more than minimal quantities— 

(i) imported into the United States; or  

(ii) transported between the States, any territory of the United States, the District of Columbia, 

Puerto Rico, or any territory of the United States; or 

(B) the Secretary of the Interior determines, after an opportunity for public comment, that the species 

does not pose a significant risk of invasiveness to the United States and publishes a notice in the Federal 

Register of the determination. 

(2) Rule of construction.--Nothing in paragraph (1) shall be construed to limit the authority of the Secretary 

of the Interior under subsection (a)(1). 

Rules: Secretary of the Interior shall promulgate regulations to define minimal quantities 

within 1 year of the enactment date. 

Effective date: Subsection (d) takes effect 1 year after enactment   



Lacey Act Amendments of 1981 

§3375. Enforcement 

(a) In general 

The provisions of this chapter and any regulations issued pursuant thereto shall be enforced by the Secretary, 

the Secretary of Transportation, or the Secretary of the Treasury. Such Secretary may utilize by agreement, with 

or without reimbursement, the personnel, services, and facilities of any other Federal agency or any State 

agency or Indian tribe for purposes of enforcing this chapter. 

(b) Powers 

Any person authorized under subsection (a) to enforce this chapter may carry firearms; may, when enforcing 

this chapter, make an arrest without a warrant, in accordance with any guidelines which may be issued by the 

Attorney General, for any offense under the laws of the United States committed in the person's presence, or for 

the commission of any felony under the laws of the United States, if the person has reasonable grounds to 

believe that the person to be arrested has committed or is committing a felony; may search and seize, with or 

without a warrant, in accordance with any guidelines which may be issued by the Attorney General; 1 Provided, 

That an arrest for a felony violation of this chapter that is not committed in the presence or view of any such 

person and that involves only the transportation, acquisition, receipt, purchase, or sale of fish or wildlife or 

plants taken or possessed in violation of any law or regulation of any State shall require a warrant; may make an 

arrest without a warrant for a misdemeanor violation of this chapter if he has reasonable grounds to believe that 

the person to be arrested is committing a violation in his presence or view; and may execute and serve any 

subpena, arrest warrant, search warrant issued in accordance with rule 41 of the Federal Rules of Criminal 

Procedure, or other warrant of civil or criminal process issued by any officer or court of competent jurisdiction 

for enforcement of this chapter. Any person so authorized, in coordination with the Secretary of the Treasury, 

may detain for inspection and inspect any vessel, vehicle, aircraft, or other conveyance or any package, crate, or 

other container, including its contents, upon the arrival of such conveyance or container in the United States or 

the customs waters of the United States from any point outside the United States or such customs waters, or, if 

such conveyance or container is being used for exportation purposes, prior to departure from the United States 

or the customs waters of the United States. Such person may also inspect and demand the production of any 

documents and permits required by the country of natal origin, birth, or reexport of the fish or wildlife. Any 

fish, wildlife, plant, property, or item seized shall be held by any person authorized by the Secretary pending 

disposition of civil or criminal proceedings, or the institution of an action in rem for forfeiture of such fish, 

wildlife, plants, property, or item pursuant to section 3374 of this title; except that the Secretary may, in lieu of 

holding such fish, wildlife, plant, property, or item, permit the owner or consignee to post a bond or other surety 

satisfactory to the Secretary. 

(c) Jurisdiction of district courts 

The several district courts of the United States, including the courts enumerated in section 460 of title 28, shall 

have jurisdiction over any actions arising under this chapter. The venue provisions of title 18 and title 28 shall 

apply to any actions arising under this chapter. The judges of the district courts of the United States and the 

United States magistrate judges may, within their respective jurisdictions, upon proper oath or affirmation 

showing probable cause, issue such warrants or other process as may be required for enforcement of this chapter 

and any regulations issued thereunder. 

(d) Rewards and certain incidental expenses 



Beginning in fiscal year 1983, the Secretary or the Secretary of the Treasury shall pay, from sums received as 

penalties, fines, or forfeitures of property for any violation of this chapter or any regulation issued hereunder (1) 

a reward to any person who furnishes information which leads to an arrest, a criminal conviction, civil penalty 

assessment, or forfeiture of property for any violation of this chapter or any regulation issued hereunder, and (2) 

the reasonable and necessary costs incurred by any person in providing temporary care for any fish, wildlife, or 

plant pending the disposition of any civil or criminal proceeding alleging a violation of this chapter with respect 

to that fish, wildlife, or plant. The amount of the reward, if any, is to be designated by the Secretary or the 

Secretary of the Treasury, as appropriate. Any officer or employee of the United States or any State or local 

government who furnishes information or renders service in the performance of his official duties is ineligible 

for payment under this subsection. 

(e) Issuance of Subpoenas.-- 

(1) In general.--For the purposes of any inspection or investigation relating to the import into, or the export 

from, the United States of any fish or wildlife or plants covered under the Lacey Act of 1900 (16 U.S.C. 

3371 et seq.) or relating to the transport, sale, receipt, acquisition, or purchase in interstate or foreign 

commerce of any such fish or wildlife or plants imported into or exported from the United States, the 

Secretary may issue subpoenas for the attendance and testimony of witnesses and the production of any 

papers, books, or other records relevant investigation. 

(2) Fees and mileage for witnesses.--A witness summoned under paragraph (1) shall be paid the same fees 

and mileage that are paid to witnesses in the courts of the United States. 

(3) Refusal to obey subpoenas.-- 

(A) In general.--In the case of a contumacy or refusal to obey a subpoena served on any person pursuant 

to this subsection, the district court of the United States for any judicial district in which the person is 

found, resides, or transacts business, on application by the United States and after notice to that person, 

shall have jurisdiction to issue an order requiring that person to appear and give testimony before the 

Secretary, to appear and produce documents before the Secretary, or both. 

(B) Failure to obey.--Any failure to obey an order issued by a court under subparagraph (A) may be 

punished by that court as a contempt of that court. 

     

 


