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When to Focus on Financing: 
 
1. Business Plan 

2. Entity Formation 

3. Trademark (Secure 

the Brewery 

Name) 

4. Location (Lease or 

Buy) AND 

Financing 

5. Purchase 

Equipment, Build-

Out and Licensing 

(TTB, State, Local) 



Sources of Funds for Your Brewery Business 
 
Your own 

funds 
Debt (bank 

financing, 

likely SBA) 

“Gap” 
financing  
(EDA, other 
local 
programs) 

“Rewards” 

(Kickstarter, 

membership 

programs) 

Investors 

(i.e. sale of 

securities) 
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Bank Financing 
 

Gap Financing 
 

Rewards 
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Investment Capital 
 
Why do we have securities laws? 



Investment Capital 
 
What laws do you 

have to be concerned 

with? 

• Securities Act of 

1933 

• Securities and 

Exchange Act of 

1934 

• State “Blue Sky” 

Laws 



Investment Capital 
 
What is a security? 



Investment Capital – Private Offerings of Securities 
 
 

• 1933 Act default requires 

registration of any securities 

offering 

• Alternative: find an applicable 

exemption from registration 

• Also need to find an 

exemption from registration 

under state Blue Sky laws 

(each state where an investor 

resides) 



Key Concept – Accredited Investors 
 



Investment Capital 
 
 

Section 4(2)  

 

Regulation D 

 

• Rule 504 

 

• Rule 505 

 

• Rule 506 (now 506(b)) 

 



JOBS Act:  a Game Changer for Startups 
 
JOBS Act eases some 

of the most onerous 

restrictions on raising 

capital 

 

• General Solicitation 

 (506(c)) 

 

• Equity Crowdfunding 

 

• Regulation A+  

 



State Equity Crowdfunding Exemptions 
 



Structuring a Private Offering 
 

• What percentage of 
ownership to sell? 

 

• Difference between voting 

and financial rights 
 

• Preferred distributions 

 

• “Sunset” provisions – call 

rights, put rights, etc. 

 



 

For more information: 

 
jobrien@lommen.com 

612.336.9317 

http://site.jeffreyobrienesq.com/Beer.html 


