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GET
NOTICED

Make us apart of your marketing strategy

The Voice of the Construction Industry
With 3 different magazines, Contractor News covers all local
construction related stories and news. Advertising with us is
a great way to brand your business, and get your company
seen by a wide variety of construction industry professionals.
Call today to see how we can help!

CNV: A Monthly
Magazine that covers
all things construction.
From local projects,
to advice on legal
matters, CNV has it all!

AGC Constructor: A
bi-monthly Magazine
that covers AGC news,
events, and information
crucial to AGC San
Diego members.

NECA Magazine: A
quarterly magazine
providing its members
an in-depth look at the
energy that powers
San Diego.

Our Readers
Licensed Contractors
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Equipment Stores
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Government Officials
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San Diego Unified School District’s

Jonas Salk Elementary School

San Diego Unified
Dedicates New
Jonas Salk
Elementary
School and Marks
Namesake’s 100th
Birthday
Provided by: San Diego Unified
School District and CNV

Photo Provided by SDUSD

San Diego Unified School District
recently opened its doors to a new
school, the Jonas Salk Elementary
School. Named after the developer
of the first successful vaccine against
poliomyelitis (Polio), Jonas Salk, the
dedication ceremony and open house
culminates year-long celebrations of
his 100th Birthday.

Photo Provided by Soltek Pacific

Photo Provided by Soltek Pacific

Jonas Salk Elementary School is designed
to serve around 700 K-5 students.
6
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School includes three two-story
classroom buildings and a special
education building
info@contractor-news.com

Photo Provided by Soltek Pacific

There is a photovoltaic (solar) carport
that will contribute up to 35 percent
of the school’s power.
760.466.7790

Located at the intersection of
Flanders Drive and Parkdale Avenue
in the western portion of Mira Mesa,
Jonas Salk Elementary School will
serve approximately 700 K-5 students.
The facilities include three, two-story
classroom buildings; a multi-purpose

NOVEMBER 2015
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A multi-purpose
room allows for
presentations and
special events.

SALK Continued from Page 7

documents, photographs, books, magazine
and newspaper articles. His legacy is
integrated into the facility and curriculum of
the school.
Dr. Peter Salk, son of Dr. Jonas Salk spoke
at the dedication ceremony as well as
participated in the ribbon cutting ceremony.
Deidre Hardson, principal of the school, and
Cindy Marten, superintendent of San Diego
Unified School District also spoke at the event
held on October 27, 2015.

building, a special education building,
a reading specialist/learning center, an
administration building, a lunch court, a jointuse hard-court area with a joint-use grass
playfield (to be constructed and maintained
by the City of San Diego). There is also on-site
drop-off/pick-up areas with on-site parking,
plus photovoltaic (solar) carport covers that
will contribute up to 35 percent of the site’s
power.

acres, while 6.1 acres were transferred to the
City of San Diego to expand adjacent Maddox
Park and create a new joint-use playfield.
The campus houses 24 general purpose
classrooms, 6 TK/Kindergarten classrooms, a
multipurpose building with indoor/outdoor
stages, library media learning center and
lunch court area with shade shelter.
Dr. Jonas Salk has made many contributions
in the fields of medicine, biology, philosophy,
and architecture. He established that
noninfectious vaccines could protect against
viral diseases, proposed a novel “therapeutic
vaccine” approach to control AIDS, and
established the Salk Institute for Biological
Studies located in La Jolla, one of the
preeminent biomedical research centers in
the world today.

Soltek Pacific Construction Company was
established in 1974 and offers expertise in
Design-Build, construction management, and
general construction for public and private
clients. They primarily operate throughout
the western Unitied States. Soltek has diverse
experience with a broad range of projects
including educational facilities, historic
structures, industrial complexes, military
structures, retail, healthcare and correctional
facilities.

A reading specialist/
learning center
provides a perfect
atmosphere to nurture
the students.

Construction on the school began August
2013. The photovoltaic (solar) installation was
completed in February 2015, with the entire site
construction generally completed January
2015. The project represents an investment
of nearly $25 million into the Jonas Salk
Elementary School community and the Mira
Mesa Community. The project was funded
by the school district’s capital improvement
Salk also published books and essays about
bond program.
human life and the nature of evolution, and
his archived papers are one of the largest
Soltek Pacific Construction Company was collections of a contemporary scientist. They
the general contractor on the project. The contain scientific and philosophical writings,
state-of-the-art facility was constructed on 7.6 correspondence, historical and administrative
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The school has 24 general
purpose classrooms and 6
TK/Kindergarten classrooms
housed in 3, two-story
NOVEMBER 2015
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buildings.
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P.S. It’s the law.
CONSTRUCTION LAW BY PAM SCHOLEFIELD

10815 Rancho Bernardo Road Ste 105• SAN DIEGO, CA 92127 • TEL: 858.613.0888

NEW LAWS
FOR 2016

2016 BRINGS NEW LAWS RELATED TO PUBLIC WORKS CONTRACTING
What’s a new year with- employee performing the
out some new laws? There work has been paid.
are several that affect public
The second law (AB 852)
works contracting in Califoris effective January 1, 2016,
nia, so let’s get to ‘em!
and expands the definition
Applicability of “Public
of public works for purposWorks” for Prevailing Wage
es of prevailing wage to inExpands
clude certain private hospiThere are two new laws tal projects. The definition of
that expand the definition of “public works” now includes
“public works” for purposes “any construction, alteration,
of paying prevailing wage. demolition, installation, or reThe first (AB 219) starting July pair work done under private
1, 2016, applies to concrete contract on a project for a
delivery drivers, and includes general acute care hospital,
the hauling and delivery of except on a project for a rural
ready-mixed concrete (as de- general acute care hospital
fined on the law) to carry out with a maximum of 76 beds,
a public works contract. The
new law defines the scope of
work requiring the payment
of prevailing wage to include
“receiving the concrete at
the factory or batching plant
and the return trip to the factory or batching plant”. Certified payroll is required to be
submitted by the entity delivering the ready-mix to the
jobsite within 3 days after the
10
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when the project is paid for,
in whole or in part, with the
proceeds of conduit revenue
bonds, as defined, that were
issued on or after January 1,
2016.”
Alternate Competitive
Bidding Methods Allowed
Under New Pilot Programs
Instead of awarding a contract to the lowest responsive,
responsible bidder, beginning
January 1, 2016 (until January
1, 2020), a new law (SB 762)
establishes a pilot program
that allows the Counties of
Alameda, Los Angeles, Riverside, San Bernardino, San Di-

ego, Solano, and Yuba to select a bidder on
the basis of “best value” for construction projects over $1,000,000.
Per the new law, these “pilot program”
counties cannot move forward with a “best
value” bid, unless “after evaluating at a public
meeting the alternative of awarding the contract on the basis of the lowest bid price, the
county makes a written finding that awarding the contract on the basis of best value,
for the specific project under consideration,
will accomplish one or more of the following
objectives: reducing project costs, expediting
the completion of the project, or providing
features not achievable through awarding
the contract on the basis of the lowest bid
price.” Further, a county must at receive at
least three responsive bids for evaluation in
order to award a contract.
Under this pilot program, “best value” is defined as “a value determined by evaluation of
objective criteria that relate to price, features,
functions, life-cycle costs, experience, and
past performance.” Some of the definitions
contained in this new law related to the “best
value” selection criteria include the following:
“Demonstrated management competency” means the experience, competency,
capability, and capacity of the proposed
management staffing to complete projects
of similar size, scope, or complexity.
“Financial condition” means the financial
resources needed to perform the contract.
The criteria used to evaluate a bidder’s financial condition shall include, at a minimum, capacity to obtain all required payment bonds,
performance bonds, and liability insurance.”
“Qualifications” means the financial condition, relevant experience, demonstrated
management competency, labor compliance, and safety record of the bidder, and, if
required by the bidding documents, some or
all of the preceding qualifications as they pertain to subcontractors proposed to be used

info@contractor-news.com
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bidder’s safety record shall include, at a minimum, its experience modification rate for the
most recent three-year period, and its average total recordable injury or illness rate and
average lost work rate for the most recent
three-year period.

SCHOLEFIELD Continued from Page 11

by the bidder for designated portions of the
work. A county shall evaluate financial condition, relevant experience, demonstrated
management competency, labor compliance, and safety record, using, to the extent
possible, quantifiable measurements.

In addition to the above, this law comes with
a fairly significant number of rules that bidders
will need to familiarize themselves with.

Another new law (AB 1185) establishes a
pilot program that authorizes the Los Angeles
Unified School District to use, before December 31, 2020, a best value procurement method for bid evaluation and selection for public
projects that exceed $1,000,000 that contains
“Relevant experience” means the experi- similar requirements as for the counties’ pilot
ence, competency, capability, and capacity program.
to complete projects of similar size, scope, or
Project Minimum Level Lowered for School
complexity.
Facilities Design-Build Contracts
Under a new law effective January 1, 2016,
“Safety record” means the prior history con(AB
1358) School Districts can use Design/Build
cerning the safe performance of construction
contracts. The criteria used to evaluate a for projects over $1 million. Previously, the min-

imum project value was $2.5
million. Additionally, contractors must maintain “skilled
and trained workforce” requirements, which is a similar
requirement under the pilot
programs discussed above.
Contractors must prove that
20% of their on-site workforce
graduated from a California
approved apprentice program in 2016. This increases
10% annually through 2020,
where 60% of the worked
must have graduated from
an approved apprenticeship program. Another law
(AB 566) imposes the “skilled
and trained workforce” to
lease-leaseback
projects
over $1 million but, because
this law has a sunset date of
2019, the required percentages of graduates from apprenticeship programs is steeper.
In 2016 the percentage starts
at 30% and increases 10% per
year with at least 60% in 2019.
Job Order Contracting
Expanded to All School
Districts Who Utilize PLA’s
Under the new law (AB
1431), starting January 1,
2016, any school district can
use “Job Order Contracting”
on projects over $25,000, so
long as the District signs a
Project Labor Agreement. Under this new law, “Job order”
means “a firm, fixed priced,
lump-sum order issued by the
school district to a job order
contractor for a definite project scope of work as compiled from the unit price catalog to be performed pursuant
to a job order contract.”
SCHOLEFIELD Continues on Page 14
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SCHOLEFIELD Continued from Page 13

NEWS

Delay Damages in Public Works Contracts
Must Be Liquidated
Except for some specified state agencies,
this new law (AB 552) states that public works
contracts entered into on or after January 1,
2016, that contain a clause “expressly requiring a contractor to be responsible for delay
damages is not enforceable unless the delay damages have been liquidated to a set
amount and identified in the public works
contract.”

NEW YORK IMMIGRANT
CONSTRUCTION WORKER
In Los Angeles, renovations are DEATHS LEAD TO STRICTER
complete on the Petersen Automotive PUNISHMENTS
AUTO MUSEUM GETS
DRAMATIC RENOVATION

Museum. Transforming from a basic,
box building to a dramatic hot rod red
with 310 large metallic ribbons that are
made to look like speed. The 13-month
construction was difficult due to the
busy intersection, and simultaneous
construction on the Wilshire Fairfax
stop for the Los Angeles Metro line
underneath. The facade is considered
a canopy so they were allowed to be
just outside the property line, but had
to make modifications to the existing
building to make sure contact points
were well within the lines.

Here’s wishing all of you “Happy Contracting” in 2016!
To contact Pam, email:
info@construction-laws.com

General Disclaimer

The information in this article is based upon California law and is
for general information only. Any information or analysis presented
here is intended solely to inform and educate the reader on general issues. Nothing presented or referenced to, regarding facts, documents or applicable laws, constitutes legal advice. Before acting
or relying on any information, including any information presented
here, consult with a qualified attorney for your specific situation.
Scholefield holds an active PE license in Colorado, an undergraduate engineering degree from the University of Florida, and received
her JD from the University of San Diego.
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A section of interesting construction
related news from around the country

info@contractor-news.com
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Construction-related injuries and
deaths are sky-rocketing in New York
City and many of the victims are recent
immigrants. Many immigrants are
too scared to speak up about unsafe
work conditions and companies
that are repeat offenders don’t
have incentive to change their ways,
until now. Two men were charged
with manslaughter and criminally
negligent homicide after they ignored
warnings. Inspectors are now required
to report violations to the Department
of Buildings.

NOVEMBER 2015

CA COMPANY DESIGNED
THE SMART HARDHAT

Daqri, a California-based company
has designed a smart helmet with 4D
display . The helmet includes a 360
degree camera array, and industrial
grade inertial measurement unit, a
high-resolution depth sensor and uses
intellitrack which is a computer vision
technology that integrates data with
real time location information and object recognition and tracking. The 4D
display is designed to be totally hands
free and can retreat into the helmet
when not in use. The helmet was designed with industrial specifically in
mind and will allow a safer, convenient,
cutting edge jobsite.
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15

SAN DIEGO MIRAMAR COLLEGE CELEBRATES
THE OPENING OF NEW SCIENCE BUILDING

Project Team

•
•
•
•
•
•
•
•
•
•
•
•

Architect: Marlene Imirzian & Associates
Builder: DPR Construction
D/B Electrical: Bergelectric Corp.
D/B Mechanical: University Mechanical & Engineering Contractors
Electrical Engineer: Randall Lamb
Civil Engineer: KPFF Consulting Engineers
Structural Engineer: Hope Engineering
Landscape Architect: Spurlock Poirier Landscaping
Propositions S & N Program Manager: Gafcon, Inc.
Campus Project Manager: James Bray, Gafcon, Inc.
Project Manager: Charlotte Zolezzi, Gafcon, Inc.
Furniture, Fixture & Equipment (FF&E) Project Manager: Laura Faustine, Gafcon, Inc.

The $34 million, Proposition N-funded facility features an
outdoor bio-pond and demonstration garden, greenhouse,
and nine state-of-the-art laboratories
Article and photos provided by San Diego Community College District
The new Science building at Miramar College is a two-story, 49,000-square-foot facility connected to the existing Science building by a second floor bridge. The roof houses a
460-square-foot greenhouse, observatory stands and ports for 12 telescopes, and a telescope
storage warehouse. The first floor has two 1,600-square-foot lecture rooms, one 1,500-squarefoot storage warehouse, and 30 private faculty offices with several conference, collaboration
and break areas. The second floor houses nine 1,400-square-foot laboratories with over 3,000
square feet of specialty science rooms, technician offices, and supply storage areas. Additional features include an outdoor bio-pond with organic and marine specimens as well as
an outdoor demonstration garden with various specimens of Southern California rocks and
geological formations. The project is on track to obtain a LEED Silver certification.
16
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2015 Excellence in
Construction Awards

Awards of Merit
Celadon at Ninth & Broadway
Turner Construction
La Verne Maintenance Shops
Upgrade Stage 4
Stronghold Engineering, Inc.
Torrey Reserve
Rowan Electric
Design Build Rooftop PV Installation,
Grove & Harvest Churches
Stronghold Engineering, Inc.

Article & Photos Provided by ABC San Diego
November 20 (The Prado) – In a climactic finish to an exciting evening of awards and
celebration, projects teams for Lusardi Construction’s Elevon at Campus El Segundo and Helix
Electric’s ARTIC came to the stage to accept their awards for Project of the Year by a General
Contractor and Subcontractor. Judged by an independent panel, 25 projects of Excellence
and Merit were recognized, all leading up to the presentation of this year’s top awards
announced by the evening’s master of ceremonies and event chair, Loren Waldapfel with
HPS Mechanical. The projects were built by Merit Shop Contractors, a celebration of safety,
innovation, and quality construction.
Over 200 contractors and guests attended the event at The Prado Balboa Park which
featured live music, a hosted reception, and a dinner in classic San Diego style.
ABC honored San Diego City Councilman Scott Sherman with the Excellence in Leadership
Award for his support of fair and open competition, an environment where taxpayers win
when all contractors can bid and work on public jobs regardless of union affiliation.
Safety recognitions were also presented to the ABC STEP award recipients, a nationally
recognized program that highlights companies with exceptional safety.
Helix Electric’s project ARTIC – the Anaheim Regional Transportation
Intermodal Center was described by the American Institute of
Steel Construction as the most complicated steel structure ever
attempted. Helix Electric is recognized for the complete electrical
infrastructure of this expansive facility.
Photo Provided by ABC

Lusardi Construction’s Elevon at Campus El Segundo is a
210,000 square foot office development in El Segundo filled
with unique features and innovative construction methods.
The campus consists of 15 buildings offering creative spaces
for the working environment.
18
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SeaWorld Explorers Reef
Rowan Electric
NASSCO Bay Remediation
R.E. Staite Engineering
SDSU Aztec Student Union & Nasatir
Reno Contracting, Inc.
ViSat Building 10
Ledcor Construction

Awards of Excellence
Prebys Cardiovascular Center
Bergelectric
Finalist for Subcontractor Project of the
Year
Adelanto Detention Facility West
Expansion
Gould Electric, Inc.
Las Colinas Detention and Reentry
Facility
Helix Electric
Finalist for Subcontractor Project of the
Year
Dynegy Power Plant Bridge Demolition
Casper Company
Subcontractor Project of the Year
Anaheim Regional Transportation
Intermodal Center (ARTIC)
Helix Electric
NuVasive Headquarters Renovation
Pacific Building Group

Pacific Ridge School
Lusardi Construction

Design Build P281 Engine Test Stand
Facility
I.E.-Pacific, Inc.

One Santa Fe
Helix Electric

Make - 5600 Avenida Encinas
Lusardi Construction

The Village at Pacific Highlands
Ranch Lusardi Construction

Finalist for General Contractor Project
of the Year
P-559 E-2D Aircrew Training Facility
A&D G.C., Inc.

Turkish American Community
Center
Helix Electric
USC/City of Los Angeles Fire Station
#15
Erickson-Hall Construction Co.
Omnia Night Club
Bergelectric

General Contractor Project of the Year
Elevon at Campus El Segundo
Lusardi Construction
Finalist for General Contractor Project
of the Year
Manchester Grand Hyatt Levels 1-4
and Seaview Restaurant Tenant
Improvement
Reno Contracting, Inc.

Photo Provided by ABC
info@contractor-news.com
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2015 Excellence in
Construction Awards
November 20, 2015
At The Prado, Balboa Park
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®

Boy Scouts of
America®
San Diego-Imperial Council

Construction & Building
Industry

Lunch-O-Ree

November 19, 2015
Hyatt Regency La Jolla

Honoring Good
Scout Of The Year

RANDY FINCH
Managing Partner
of Finch, Thornton,
Baird, LLP

JOINT VENTURES:
HOW THEY CAN
OPEN NEW DOORS
By: Glenn M. Gelman & Associates

1940 East 17th Street Santa Ana, CA 92705 Phone: (714) 667-2600 ext. 267
Website: http://gmgcpa.com

Joint ventures are common in the
construction industry, especially with large
long-term projects. These collaborative
arrangements allow construction firms to
work together, for a limited time period, on
one or more construction projects.
The upsides include pooling of expertise
and resources, broader geographic reach,
reduced risk, and enhanced financing and
bonding capacity. But joint ventures also
have potential pitfalls, so they need to be
set up and managed with care.
Getting Started
It's important to understand how
joint ventures work, because you never
know when you'll be presented with the
opportunity to form or join one. For example,
your firm might possess the requisite
experience and ties with local contractors
that a client is looking for, but you might
lack the manpower, licensing or financial
reserves to complete the project alone.
As an experienced local contractor, you
could secure the job and then form a joint
venture with a bigger firm that will supply
extra manpower, cash reserves, licensing
and bonding capacity to see the project
24
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through completion.
Before jumping headfirst into a joint
venture, however, conduct due diligence to
verify a potential partner's financial strength
and capabilities, as well as its bonding and
financing capacity. Request copies of the
company's financial statements and tax
returns. Also inquire about any outstanding
legal claims and talk to past joint venture
partners, if possible. If one of the parties
to a joint venture fails, the others may be
responsible for completing the project.
Comprehensive Agreements
Once you've selected a joint venture
partner, work closely with your attorney
to set up a formal written joint venture
agreement. Proactive planning in the early
stages of your relationship can have a
direct, material impact upon your tax and
cash flow consequences as the venture
progresses.
Your agreement spells out the details of
your business relationship, including:
Business structure. Most joint ventures are
set up as separate legal entities, such as

NOVEMBER 2015
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partnerships, corporations or
limited liability companies, in
which each member has a
proportionate interest. Entity
choice has important tax
and liability implications that
you can discuss with your tax
and legal advisers before
choosing.
Capital
contributions.
Each joint venture member
will
contribute
cash,
equipment or other "capital"
to get the project started.
Additional contributions may
be required throughout the
duration of the joint venture.
The
agreement
defines
the conditions that require
capital calls and what will
happen if any partners fail to
contribute additional funds.
Ownership percentages.
Often ownership is assigned
according to the value of
each member's capital
contributions.
But
some
contributions – such as
knowledge
or
bonding
capacity – are harder to
put a price tag on than
cash. It's important that the
parties agree on ownership
allocations, because it can
affect the degree of control
each member has over the
joint venture's operations, as
well as reporting methods
and future distributions of
profits, losses and capital.

Joint Venture
Accounting Methods
Typically, tax law requires that a joint venture's year-end
be the same as its majority partner. This simplifies matters
because your construction firm will need to account for its
investment in the joint venture on its financial statements
and tax returns. You may account for a joint venture using
one of these three methods:
Consolidation method. If you own more than a 50
percent interest, you might need to consolidate the
joint venture's records with your company's books. The
consolidation method is more complicated than other
accounting treatments.
It requires the controlling owner to allocate the joint
venture's assets and liabilities, as well as revenues and
expenses, to its financial statements proportionately.
Eliminating entries are made for intercompany transactions.
Equity method. Here your initial capital contribution
is recorded as a long-term investment (asset) account
on your firm's balance sheet, similar to purchasing a
noncontrolling interest in another construction firm.
The investment's carrying cost is adjusted each period
for its pro rata share of the joint venture's profits and
losses, as well as any distributions and additional capital
contributions. This method is generally used by companies
that own 20 to 50 percent interests in joint ventures.
Cost method. If your interest in the joint venture is
less than 20 percent, you may be able to use the cost
method. This is similar to the equity method. However,
no adjustments are made to the investment account,
except to record contributions and distributions, until the
joint venture terminates.
Ask your accountant about the appropriate accounting
treatment for your joint venture. The method will affect
the appearance of your financial statements, which may
have unexpected tax and financing consequences that
you'll want to know upfront.

GELMAN Continues on Page 26
760.466.7790
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GELMAN Continued from Page 25

Dispute resolution and termination. Joint
venture members don't always see eye-toeye, so it's important to establish agreed-upon
procedures for handling disagreements,
such as mediation or arbitration. This can
minimize delays and costly litigation.

Accounting Matters
It's also important to discuss how the the
accounting for the joint venture will be done
-- and by whom. Someone's got to create
and maintain the books for the joint venture.
It's not enough to have each member
Roles and responsibilities. Define who account for its own involvement. Your joint
will manage key aspects of the project, venture will need its own set of books and
including materials procurement, billings bank account.
and payroll, subcontractors, safety and
Designate a bookkeeper from one of
insurance, legal issues, permits and licenses,
and information technology. If you fail the joint venture entities to maintain the
to assign responsibilities, important tasks accounting records. He or she will set up
may fall through the cracks, leading to a chart of accounts and job cost ledger,
as well as track each member's capital
misunderstandings and disputes.

contributions.
Typically, each member will bill the joint
venture for the work it does on the project.
Establish standard billing and lease rates
upfront to simplify recordkeeping and
minimize disputes. Billings and third-party job
costs will also be recorded directly to the
joint venture's accounting records.
Consult with your accounting adviser
to properly set up a joint venture's books.
It will save the trouble of backtracking to
produce the records you'll need later for
tax and financial reporting purposes. CPA
oversight also adds perceived credibility
and objectivity to the joint venture's
accounting records, which can become a
point of contention if the project doesn't live
up to everyone's expectations.
Effective Management
Joint ventures can open up doors to
new opportunities, but working through
the fine details of these arrangements
can be complicated. Contact your legal
and accounting professionals if you're
thinking about joint venturing with another
construction firm. These advisers can help
navigate the process, from setting up to
winding down a joint venture.

About Glenn M. Gelman
& Associates
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Glenn M. Gelman & Associates CPAs and Business Advisors was established in 1983. The firm serves hundreds
of business and individual clients throughout Southern
California. We are committed to providing superior audit,
accounting, tax, and business advisory services in a manner that is timely, professional and personal. As a local
firm, with national and international resources, Glenn M.
Gelman & Associates attracts talented and experienced
staff members who provide clients with service that exceeds expectations.
For more information, visit http://gmgcpa.com
760.466.7790
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