
 

Representatives Meeting Minutes 
10 a.m., Jan. 14, 2014 

Westside Community Center 
 
1. Call to Order - The meeting was called to order at 10:05 a.m. by Keith Burke. 
 

REPS/MEMBERS PRESENT  
Keith Burke, President 
Wendy Springborn, Vice President 
Jerry Judkins, Treasurer 
Mary Fowler, Secretary 
Andy Acedo, Trustee 
Bobbi Jones, Health & Wellness 

Mercedes Payne, Diversity 
Roni Alexander 
Denise Brewer 
Donna Sullivan-Hancock 
Kris Schlarlau 
Bruce Smith 

 
GUESTS 
Jon O’Connor, Human Resources 
 

2. HR/City Manager update 
 Jon O’Connor discussed the market study. HR received between 30 and 40 

appeals, which is about the same as in previous years. HR will begin 
reviewing the appeals on Jan. 21. TSA requested a master document 
indicating the results of the challenges. Jon estimated that the study effected 
between 140 and 150 employees and will increase salaries by about 200,000. 

 The team, six-week walking challenge began on Jan. 13. Pedometers should 
be in on Jan. 14. 

 Biometrics screening sign-up is currently underway. Anyone scoring 70 or 
more will receive 15 points toward the premium reduction. 

 Health insurance claims have risen mostly as a result of an increase in 
dependent claims. The city remains under budget at this time. 

 The city is hoping for no changes to premiums, co-pays or deductibles. The 
national average for the cost of health insurance is six percent; Tempe has 
budgeted seven percent. 

 The “look-back” period for part-time hours related to health insurance begins 
on July 1, 2014. 

 HR is looking for ways to educate employees on selection of physicians, 
surgical facilities and more when it comes to being “in-network.” People have 
discovered that while their physicians are “in-network,” the hospital, 
anesthesiologist, hospitalist and more may not be. If employees are 
prescheduling surgery, they should receive – in writing – a commitment that 
nothing will be used out-of-network. If it is, then only reasonable and 
customary charges can be billed. Such charges can be found through a 
search engine. Cigna has an app to show what is in-network. Kris commented 
that dentists are requiring patients to sign for payment when receiving care. 
This, sometimes results in surprise charges to the city or to the patient. TSA 
asked if the city can release information on doctors, pharmacies and facilities 



that have been problematic. HR is directing the issue to the City Attorney’s 
office. Supervisors are asked to encourage employees to attend meetings 
when they are scheduled or ask for someone from HR to attend a staff 
meeting. 

 There have been several inconsistencies surrounding the CPM program. 
Managers want to change the application process to require employees to 
seek approval to attend before the application. Discussion ensued about the 
support and credibility of the program related to time off and relevance to job 
postings. 

 Jon presented the Rule 5: Leave Programs & Benefits recommended 
changes (see attached). 

 
3. Approval of December Meeting Minutes 

 
4. New Business 

 Certified Public Manager Program 
This was discussed by HR.  

 
5. Old Business 

 None 
 

6. Budget Report 
 Jerry reported that TSA has $10,000 in checking and $37,000 in reserve. 

 
7. Committee Reports 

 Diversity – Mercedes reported that the committee is proposing an Anti-
Discrimination Ordinance (see attached).  

 
 Deferred Compensation – No report 
 
 Wellness & Health committee – Bobbi reported that the group is looking to 

include transgender surgery as a covered health expense. Currently, 
hormone therapy is covered, but surgery is not. TSA asked to consider other 
issues, like in vetro fertilization, gastric bypass… . 

 
8. Open Discussion 

 Keith reported that UAEA and TSA have met with Mayor Mitchell, Onnie 
Shekerjian and Kolby Granville and will be meeting with the remaining 
council members and City Manager in the future regarding: 
 Equal treatment in negotiations with other union groups 
 Understaffing as related to increases in development 
 Clarification that both groups prefer to hold salaries steady and continue 

offering current services to laying off employees 
 Bruce mentioned that Governor Brewer has ensured that city sales tax will 

be controlled by the state.  
 



9. Adjourn 
The meeting adjourned at 11:24 a.m. The next meeting is scheduled for 10 a.m. 
on Feb. 11 at the Westside Community Center. 
 
Minutes submitted by Mary E. Fowler 
Minutes reviewed by Wendy Springborn 
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ORDINANCE NO. 2013.__ 

AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, AMENDING CHAPTER 2– 
ADMINISTRATION, TEMPE CITY CODE, 
BY ADDING NEW ARTICLE VIII 
RELATING TO HUMAN RELATIONS. 

**************************************** 

 WHEREAS, the City of Tempe is comprised of various and diverse individuals 
and groups of people; and 

 WHEREAS, the City of Tempe values this diversity and wishes to encourage all 
persons to contribute to, fully participate in and contribute to the cultural, social, spiritual 
and commercial life and activities in Tempe; and 

 WHEREAS, discrimination and discriminatory practices prohibits the social and 
economic growth and progress of the City of Tempe; and 

 WHEREAS, existing practices in the City of Tempe already reflect anti-
discriminatory practices among and toward its employees, contractors and vendors; and 

 WHEREAS, the purpose of this Ordinance is to make the appropriate conforming 
changes to the Tempe City Code;  

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, as follows: 
 

Section 1. That Chapter 2, Administration of the Tempe City Code is hereby 
amended by adding Article VIII – Human Relations to read: 

ARTICLE VIII 
 

HUMAN RELATIONS 
 

SEC. 2-600.  DEFINITIONS. 
 
 THE FOLLOWING WORDS, TERMS AND PHRASES, WHEN USED IN THIS 
CHAPTER, SHALL HAVE THE MEANINGS ASCRIBED TO THEM IN THIS 
SECTION, EXCEPT WHERE THE CONTEXT CLEARLY INDICATES A 
DIFFERENT MEANING: 
 
 ADULT:  MEANS A PERSON WHO HAS ATTAINED EIGHTEEN (18) YEARS 
OF AGE. 
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 STATE LAW REFERENCE—SIMILAR PROVISIONS, A.R.S., § 1-215(3). 
 
 CONTRACTOR: MEANS ANY PERSON WHO HAS A CONTRACT WITH THE 
CITY. 
 
 CROSS REFERENCE-PROCUREMENT, CH. 26A. 
 
 DISCRIMINATION MEANS TO EXCLUDE INDIVIDUALS FROM AN 
OPPORTUNITY OR PARTICIPATION IN ANY ACTIVITY BECAUSE OF RACE, 
COLOR, GENDER, GENDER IDENTITY, SEXUAL ORIENTATION, RELIGION, 
NATIONAL ORIGIN, FAMILIAL STATUS, AGE, DISABILITY, OR UNITED 
STATES MILITARY VETERAN STATUS, AND OCCURS WHENEVER 
SIMILARLY SITUATED INDIVIDUALS OF A DIFFERENT GROUP ARE 
ACCORDED DIFFERENT AND UNEQUAL TREATMENT IN THE CONTEXT OF A 
SIMILAR SITUATION. 
 
 EMPLOYEE MEANS AN INDIVIDUAL EMPLOYED FOR PAY TO PERFORM 
SERVICES FOR AN EMPLOYER COVERED BY THIS ARTICLE AND WHOSE 
ACTIVITIES ARE CONTROLLED AND DIRECTED BY THE EMPLOYER, FOR 
WHOM SERVICES ARE BEING PERFORMED. 
 
 EMPLOYER MEANS A PERSON DOING BUSINESS WITHIN THE CITY WHO 
HAS FOURTEEN (14) OR LESS EMPLOYEES FOR EACH WORKING DAY IN 
EACH OF TWENTY (20) OR MORE CALENDAR WEEKS IN THE CURRENT OR 
PRECEDING CALENDAR YEAR, AND ANY AGENT OF SUCH PERSON. THIS 
DEFINITION EXCLUDES: 
 
  (1) THE UNITED STATES OR ANY DEPARTMENT OR AGENCY 

THEREOF, A CORPORATION WHOLLY OWNED BY THE 
UNITED STATES OR ANY INDIAN TRIBE; 

 
  (2) THE STATE OF ARIZONA OR ANY DEPARTMENT OR AGENCY 

THEREOF, EXCEPT FOR ANY POLITICAL SUBDIVISION OF THE 
STATE OF ARIZONA, INCLUDING ANY COMMUNITY COLLEGE 
DISTRICT OR HIGH SCHOOL OR ELEMENTARY SCHOOL 
DISTRICT; 

 
  (3) A BONA FIDE MEMBERSHIP CLUB (OTHER THAN A LABOR 

ORGANIZATION) THAT IS EXEMPT FROM TAXATION UNDER 
THE INTERNAL REVENUE CODE OF 1986 (AS AMENDED FROM 
TIME TO TIME); 

 
  (4) A RELIGIOUS ORGANIZATION; OR, 

 
  (5) AN EXPRESSIVE ASSOCIATION WHOSE EMPLOYMENT OF A 

PERSON PROTECTED BY THIS CHAPTER WOULD 
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SIGNIFICANTLY BURDEN THE ASSOCIATION'S RIGHTS OF 
EXPRESSIVE ASSOCIATION. 

 
 STATE LAW REFERENCE—SIMILAR PROVISIONS, A.R.S., § 23-613. 
 

 FAMILIAL STATUS MEANS THE STATE OF HAVING ONE OR MORE 
MINOR CHILDREN UNDER THE AGE OF EIGHTEEN (18) BEING DOMICILED 
WITH: A PARENT, GUARDIAN OR ANOTHER PERSON HAVING LEGAL 
CUSTODY; THE DESIGNEE OF SUCH PARENT, GUARDIAN OR ANOTHER 
PERSON HAVING LEGAL CUSTODY WITH WRITTEN PERMISSION; OR, A 
FOSTER PARENT OR OTHER PERSON WITH WHOM A MINOR CHILD IS 
PLACED BY COURT ORDER.  
 
 GENDER IDENTITY MEANS AN INDIVIDUAL'S VARIOUS ATTRIBUTES AS 
THEY ARE UNDERSTOOD TO BE MASCULINE OR FEMININE AND SHALL BE 
BROADLY INTERPRETED TO INCLUDE PRE AND POST OPERATIVE GENDER 
INDIVIDUALS, AS WELL AS OTHER PERSONS WHO ARE OR ARE PERCEIVED 
TO BE TRANSGENDERED. 
 
 PLACE OF PUBLIC ACCOMMODATION MEANS FACILITIES, 
ESTABLISHMENTS, ACCOMMODATIONS, SERVICES, COMMODITIES, OR USE 
OFFERED TO OR FOR USE BY THE GENERAL PUBLIC, INCLUDING PUBLIC 
PLACES WHERE FOOD OR BEVERAGES ARE OFFERED FOR SALE, PUBLIC 
PLACES OPERATED FOR TEMPORARY LODGING, USE OR 
ACCOMMODATION OF THOSE SEEKING HEALTH OR RECREATION AND ALL 
ESTABLISHMENTS OFFERING SUCH GOODS OR FACILITIES, AND ENTITIES 
SOLICITING PATRONAGE FROM THE GENERAL PUBLIC, EXCEPT FOR 
RELIGIOUS ORGANIZATIONS OR EXPRESSIVE ASSOCIATIONS WHOSE 
INCLUSION OF A PERSON PROTECTED BY THIS CHAPTER WOULD 
SIGNIFICANTLY BURDEN THE ASSOCIATION'S RIGHTS OF EXPRESSIVE 
ASSOCIATION. THIS DOES NOT INCLUDE ANY PRIVATE CLUB OR ANY 
PLACE WHICH IS IN ITS NATURE DISTINCTLY PRIVATE.  
 
 SOCIAL CLUB MEANS AN ORGANIZATION COMPOSED OF PEOPLE WHO 
VOLUNTARILY MEET ON A REGULAR BASIS FOR A MUTUAL PURPOSE 
OTHER THAN FOR EDUCATIONAL, RELIGIOUS, CHARITABLE, OR 
FINANCIAL PURSUITS. THIS INCLUDES ANY GROUP THAT HAS MEMBERS 
WHO MEET FOR A SOCIAL, LITERARY, OR POLITICAL PURPOSE. THIS 
DEFINITION DOES NOT INCLUDE ANY CLUB CONDUCTED FOR THE 
PURPOSE OF EVADING THIS CHAPTER. 
 
 SEXUAL ORIENTATION MEANS AN ENDURING PATTERN OF 
EMOTIONAL, ROMANTIC, OR SEXUAL ATTRACTIONS TO MEN, WOMEN, OR 
BOTH SEXES AS WELL AS THE GENDERS THAT ACCOMPANY THEM, 
INCLUDING THE PERCEPTION OR STATUS OF AN INDIVIDUAL'S SAME-SEX, 
OPPOSITE-SEX, OR BISEXUAL ORIENTATION. 
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 VENDOR MEANS A PERSON OR FIRM IN THE BUSINESS OF SELLING OR 
OTHERWISE PROVIDING PRODUCTS, MATERIALS OR SERVICES. 
 
 CROSS REFERENCE-PROCUREMENT, CH. 26A. 

SEC. 2-601.  POLICY.  
 
 IT IS DECLARED TO BE THE POLICY FOR THE CITIZENS OF TEMPE, 
ARIZONA, TO BE FREE FROM DISCRIMINATION IN PUBLIC 
ACCOMMODATIONS, EMPLOYMENT, AND HOUSING, AND CONTRARY TO 
PUBLIC POLICY AND UNLAWFUL TO DISCRIMINATE AGAINST ANY PERSON 
ON THE BASIS OF RACE, COLOR, GENDER, GENDER IDENTITY, SEXUAL 
ORIENTATION, RELIGION, NATIONAL ORIGIN, FAMILIAL STATUS, AGE, 
DISABILITY, OR UNITED STATES MILITARY VETERAN STATUS, IN PLACES 
OF PUBLIC ACCOMMODATION, EMPLOYMENT, AND HOUSING; AND 
CONTRARY TO THE POLICY OF THE CITY AND UNLAWFUL FOR VENDORS 
AND CONTRACTORS DOING BUSINESS WITH THE CITY TO DISCRIMINATE, 
AS SET FORTH IN THIS CHAPTER.  
 
SEC. 2-602.  ADMINISTRATIVE PROVISIONS. 
 
 (A) POWERS AND DUTIES. ADMINISTRATION, AUTHORITY AND 
RESPONSIBILITY FOR ADMINISTERING THIS CHAPTER SHALL REST WITH 
THE CITY MANAGER. 
 
  (1) THE CITY MANAGER OR HIS DESIGNEE MAY DELEGATE 

FUNCTIONS, DUTIES AND RESPONSIBILITIES FOR 
INVESTIGATION, MEDIATION, AND CONCILIATION AND MAY 
OTHERWISE ACT TO ASSIST THE CITY IN THE 
ADMINISTRATION OF THIS CHAPTER. 

 
  (2) THE CITY MANAGER OR HIS DESIGNEE SHALL ADMINISTER 

PROGRAMS AND ACTIVITIES AS AUTHORIZED HEREIN TO 
FURTHER THE PURPOSES OF THIS CHAPTER, IN COMPLIANCE 
WITH FEDERAL, STATE AND LOCAL LAWS, AND SHALL 
WORK WITH AND ENTER INTO AGREEMENTS AS APPROVED 
BY THE CITY COUNCIL, WITH THE UNITED STATES EQUAL 
EMPLOYMENT OPPORTUNITY COMMISSION, THE UNITED 
STATES DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT, AND OTHER AGENCIES OF THE UNITED 
STATES OR STATE OF ARIZONA THAT GOVERN OR AFFECT 
DISCRIMINATORY PRACTICES AS DEFINED BY THIS 
CHAPTER, INCLUDING THE ACCEPTANCE OF FUNDS FROM 
SUCH AGENCIES AND THE  CARRYING OUT OF SUCH 
COVENANTS AND CONDITIONS OF SUCH AGREEMENTS, IN 
COMPLIANCE WITH THIS CHAPTER. 
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  (3) THE CITY MANAGER OR HIS DESIGNEE SHALL COOPERATE 
WITH AND RENDER ASSISTANCE TO, AS REASONABLY 
REQUESTED, OTHER PUBLIC OR PRIVATE AGENCIES, 
ORGANIZATIONS AND ENTITIES, TO FORMULATE OR CARRY 
OUT PROGRAMS TO FURTHER THE PREVENTION OR 
ELIMINATION OF DISCRIMINATORY PRACTICES AS DEFINED 
IN THIS CHAPTER. 

 
 (B) THE CITY ATTORNEY SHALL BE AUTHORIZED TO TAKE SUCH 
ACTIONS AS AUTHORIZED HEREIN TO CARRY OUT THE DUTIES AS SET 
FORTH IN THIS CHAPTER. 
 
SEC. 2-603.  UNLAWFUL PRACTICES. 
 
 THE FOLLOWING SHALL CONSTITUTE A VIOLATION OF THIS 
CHAPTER: 
 
  (1) FOR ANY OWNER, OPERATOR, LESSOR, MANAGER, AGENT 

OR EMPLOYER OF ANY PLACE OF PUBLIC ACCOMMODATION 
TO DISCRIMINATE AGAINST ANY PERSON, INCLUDING TO 
RESTRICT OR REFUSE ACCESS ON THE BASIS OF RACE, 
COLOR, GENDER, GENDER IDENTITY, SEXUAL ORIENTATION, 
RELIGION, NATIONAL ORIGIN, FAMILIAL STATUS, AGE, 
DISABILITY, OR UNITED STATES MILITARY VETERAN 
STATUS. 

 
  (2) FOR AN EMPLOYER, BECAUSE OF RACE, COLOR, GENDER, 

GENDER IDENTITY, SEXUAL ORIENTATION, RELIGION, 
NATIONAL ORIGIN, FAMILIAL STATUS, AGE, DISABILITY, OR 
UNITED STATES MILITARY VETERAN STATUS, TO REFUSE TO 
HIRE OR EMPLOY OR BAR OR DISCHARGE FROM 
EMPLOYMENT ANY PERSON, OR TO DISCRIMINATE AGAINST 
SUCH PERSON IN COMPENSATION, CONDITIONS, OR 
PRIVILEGES OF EMPLOYMENT. 

 
  (3) FOR A LABOR ORGANIZATION, BECAUSE OF RACE, COLOR, 

GENDER, GENDER IDENTITY, SEXUAL ORIENTATION, 
RELIGION, NATIONAL ORIGIN, FAMILIAL STATUS, AGE, 
DISABILITY, OR UNITED STATES MILITARY VETERAN 
STATUS, TO EXCLUDE, EXPEL, LIMIT OR RESTRICT FROM ITS 
MEMBERSHIP ANY PERSON, OR TO PROVIDE SEGREGATED 
MEMBERSHIP OR OTHERWISE DISCRIMINATE IN ANY 
MANNER AGAINST ANY OF ITS MEMBERS, APPLICANTS OR 
EMPLOYERS. 

 
  (4) FOR ANY OWNER OR LESSOR TO DISCRIMINATE AGAINST 
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ANY PERSON IN THE TERMS, CONDITIONS, OR PRIVILEGES 
OF SALE OR RENTAL OF A DWELLING, OR IN THE PROVISION 
OF SERVICES OR FACILITIES THEREWITH, BECAUSE OF 
RACE, COLOR, GENDER, GENDER IDENTITY, SEXUAL 
ORIENTATION, RELIGION, NATIONAL ORIGIN, FAMILIAL 
STATUS, AGE, DISABILITY, OR UNITED STATES MILITARY 
VETERAN STATUS. 

 
  (5) FOR A CITY VENDOR OR CITY CONTRACTOR, BECAUSE OF 

RACE, COLOR, GENDER, GENDER IDENTITY, SEXUAL 
ORIENTATION, RELIGION, NATIONAL ORIGIN, FAMILIAL 
STATUS, AGE, DISABILITY, OR UNITED STATES MILITARY 
VETERAN STATUS, TO REFUSE TO HIRE OR EMPLOY OR BAR 
OR DISCHARGE FROM EMPLOYMENT ANY PERSON, OR TO 
DISCRIMINATE AGAINST SUCH PERSON IN COMPENSATION, 
CONDITIONS, OR PRIVILEGES OF EMPLOYMENT. CITY 
VENDORS AND CONTRACTORS SHALL PROVIDE A COPY OF 
ITS ANTIDISCRIMINATION POLICY TO THE CITY'S 
PROCUREMENT OFFICER, TO CONFIRM COMPLIANCE WITH 
THIS CHAPTER OR ATTEST IN WRITING TO COMPLIANCE 
WITH THIS CHAPTER. 

 
  (6) FOR ANY PERSON TO COERCE, INTIMIDATE, THREATEN, OR 

INTERFERE WITH ANY PERSON IN THE EXERCISE AND 
ENJOYMENT OF, OR ON ACCOUNT OF ANY AID OR 
ENCOURAGEMENT OF ANY RIGHT GRANTED OR PROTECTED 
UNDER THIS CHAPTER. 

 
SEC. 2-604.  EXCLUSIONS. 
 
 THIS CHAPTER SHALL NOT APPLY TO: 
 
  (1) A RELIGIOUS ORGANIZATION;  
 
  (2) AN EXPRESSIVE ORGANIZATION WHOSE EMPLOYMENT OF A 

PERSON PROTECTED BY THIS CHAPTER WOULD 
SIGNIFICANTLY BURDEN THE ASSOCIATION'S RIGHTS OF 
EXPRESSIVE ASSOCIATION;  

 
  (3) A BONA FIDE MEMBERSHIP CLUB (OTHER THAN A LABOR 

ORGANIZATION) THAT IS EXEMPT FROM TAXATION UNDER 
THE INTERNAL REVENUE CODE OF 1986 (AS AMENDED FROM 
TIME TO TIME), AS DEFINED IN THIS CHAPTER; OR 

 
  (4) A SOCIAL CLUB, AS DEFINED IN THIS CHAPTER. 
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SEC. 2-605.  FAIR HOUSING. 
 
 (A) IT SHALL CONSTITUTE A VIOLATION OF THIS CHAPTER TO 
REFUSE TO SELL OR RENT AFTER THE MAKING OF A BONA FIDE OFFER, OR 
TO REFUSE TO NEGOTIATE FOR THE SALE OR RENTAL OF RESIDENTIAL 
REAL PROPERTY TO ANY PERSON BECAUSE OF RACE, COLOR, GENDER, 
GENDER IDENTITY, SEXUAL ORIENTATION, RELIGION, NATIONAL ORIGIN, 
FAMILIAL STATUS, AGE, DISABILITY, OR UNITED STATES MILITARY 
VETERAN STATUS, WITHIN THE LEGAL JURISDICTION OF THE CITY. 

 
 (B) IT SHALL CONSTITUTE A VIOLATION OF THIS CHAPTER TO 
REFUSE ANY PROVISION OF SERVICES OR FACILITIES, PRIVILEGES OR 
CONDITIONS OF THE SALE OR RENTAL OF RESIDENTIAL REAL PROPERTY 
TO ANY PERSON BECAUSE OF RACE, COLOR, GENDER, GENDER IDENTITY, 
SEXUAL ORIENTATION, RELIGION, NATIONAL ORIGIN, FAMILIAL STATUS, 
AGE, DISABILITY, OR UNITED STATES MILITARY VETERAN STATUS, 
WITHIN THE LEGAL JURISDICTION OF THE CITY. 
 
 (C) NOTHING IN THIS CHAPTER SHALL EXCLUDE OR DENY HOUSING 
DESIGNATED FOR SENIOR LIVING OR FOR THE DISABLED, OR AS 
OTHERWISE DESIGNATED OR DIRECTED BY THE UNITED STATES 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT OR THE STATE OF 
ARIZONA. 

 
SEC. 2-606.  PENALTIES, PROCESS AND APPEALS. 
 
 (A) ANY PERSON FOUND RESPONSIBLE OF VIOLATING ANY SECTION 
OR SUBSECTION OF THIS CHAPTER SHALL BE PUNISHED BY THE 
IMPOSITION OF A CIVIL SANCTION OF A FINE NOT LESS THAN ONE 
THOUSAND FIVE HUNDRED DOLLARS ($1,500) AND NOT MORE THAN TWO 
THOUSAND FIVE HUNDRED DOLLARS ($2,500) PLUS APPLICABLE 
SURCHARGES, FOR EACH VIOLATION. 

 
 (B) ANY PERSON CLAIMING TO BE AGGRIEVED OF A VIOLATION OF 
THIS CHAPTER MAY FILE WITH THE CITY MANAGER OR HIS DESIGNEE OF 
THE CITY, A WRITTEN CHARGE SIGNED BY THE COMPLAINANT AND 
VERIFIED BY SUCH SIGNATURE, WITHIN FORTY-FIVE (45) DAYS OF THE 
ALLEGED VIOLATION OCCURING. THE CHARGE SHALL SET FORTH FACTS 
UPON WHICH IT IS BASED AND SHALL IDENTIFY THE PERSON CHARGED 
(HEREINAFTER "RESPONDENT"). THE CITY MANAGER OR HIS DESIGNEE 
SHALL FURNISH THE RESPONDENT WITH A COPY OF THE CHARGE AND 
SHALL PROMPTLY INVESTIGATE THE ALLEGATIONS OF THE 
DISCRIMINATORY PRACTICES SET FORTH IN THE CHARGE. 

 
 (C) THE RESPONDENT MAY FILE, NO LATER THAN TWENTY (20) DAYS 
FOLLOWING RECEIPT OF THE CHARGE, A WRITTEN VERIFIED ANSWER TO 
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THE CHARGE.  FAILURE TO ANSWER OR PARTICIPATE IN THE PROCESS 
WILL BE CONSIDERED AN ADMISSION. 
 
 (D) THE CITY MANAGER OR HIS DESIGNEE SHALL RENDER WRITTEN 
FINDINGS AS TO WHETHER THERE MAY BE REASONABLE CAUSE TO 
SUBSTANTIATE THE CHARGE NO LATER THAN ONE HUNDRED TWENTY 
(120) DAYS FROM THE FILING OF THE CHARGE. THE CITY MANAGER OR HIS 
DESIGNEE SHALL FURNISH A COPY OF ITS REPORT OF FINDINGS TO THE 
CHARGING PARTY AND TO THE RESPONDENT. 
 
 (E) IF THE CITY MANAGER OR HIS DESIGNEE FINDS THAT THERE IS 
REASONABLE CAUSE TO BELIEVE THAT THE RESPONDENT HAS ENGAGED 
IN A DISCRIMINATORY PRACTICE THAT IS PROHIBITED BY THIS CHAPTER, 
THE CITY MANAGER OR HIS DESIGNEE MAY ATTEMPT TO ELIMINATE THE 
ALLEGED DISCRIMINATORY PRACTICE BY CONFERENCE, CONCILIATION, 
AND PERSUASION. THE TERMS OF ANY AGREEMENT BETWEEN THE 
PARTIES MAY REQUIRE THE RESPONDENT TO REFRAIN FROM OR ENGAGE 
IN CERTAIN ACTIONS TO CARRY OUT THE PURPOSES OF THIS CHAPTER IN 
THE FUTURE. IF AN AGREEMENT IS REACHED, THE CITY MANAGER OR HIS 
DESIGNEE SHALL ISSUE AN ORDER STATING ITS TERMS AND FURNISH A 
COPY TO EACH PARTY.  
 
 (F) NO ACTIONS OR OMISSIONS UNDERTAKEN PURSUANT TO THIS 
CHAPTER, SHALL GIVE RISE TO LIABLITY OR LEGAL RESPONSIBILITY ON 
THE PART OF THE CITY OR ANY OF ITS EMPLOYEES, AGENTS OR 
OFFICIALS. 
 
 (G) IN CONNECTION WITH THE INVESTIGATION OF ANY CHARGE 
FILED UNDER THIS CHAPTER, THE CITY MANAGER OR HIS DESIGNEE 
SHALL SEEK THE VOLUNTARY COOPERATION OF ANY PERSON TO: OBTAIN 
ACCESS TO PREMISES, RECORDS, DOCUMENTS, INDIVIDUALS AND OTHER 
POSSIBLE SOURCES OF INFORMATION; EXAMINE, RECORD AND COPY ANY 
MATERIALS; TAKE AND RECORD TESTIMONY AND OBTAIN STATEMENTS 
AS REASONABLY NECESSARY TO FURTHER THE INVESTIGATION. 
 
 (H) CHARGES MAY BE DISMISSED FOR REASONS INCLUDING: THE 
COMPLAINT WAS UNTIMELY FILED; THE LOCATION OF THE ALLEGED 
PRACTICE WAS OUTSIDE OF THE CITY'S JURISDICTION; INSUFFICIENT 
EVIDENCE EXISTS TO CONCLUDE THAT THE VIOLATION OCCURRED; OR A 
CONCILIATION AGREEMENT HAS BEEN EXECUTED BY THE PARTIES. 
 
 (I) IF UPON COMPLETION OF THE INVESTIGATION, THE CITY 
MANAGER OR HIS DESIGNEE HAS CONCLUDED THAT A VIOLATION OF THIS 
CHAPTER OCCURRED, BUT IS UNABLE TO OBTAIN A CONCILIATION 
AGREEMENT, REFER THE CHARGE TO AN APPROPRIATE FEDERAL OR 
STATE AGENCY, OR OTHERWISE DISPOSE OF THE VIOLATION, IT SHALL 
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IMPOSE A FINE OF NO LESS THAN ONE THOUSAND FIVE HUNDRED 
DOLLARS ($1,500) PER CIVIL VIOLATION.  A PERSON FOUND RESPONSIBLE 
FOR THE SAME CIVIL INFRACTION SHALL BE FINED NO MORE THAN TWO 
THOUSAND FIVE HUNDRED DOLLARS ($2,500).  IN ADDITION, THE CITY 
MANAGER OR DESIGNEE MAY REFER THE MATTER TO THE CITY 
ATTORNEY'S OFFICE, WHO SHALL DETERMINE HOW BEST TO PURSUE 
FURTHER ACTION, IF ANY, ON THE VIOLATION.   
 
 (J) THE CITY ATTORNEY'S OFFICE WILL DETERMINE WHETHER 
SUFFICIENT FACTS AND EVIDENCE EXIST IN ORDER TO WARRANT THE 
INITIATION OF AN ACTION IN A COURT OF COMPETENT JURISDICTION. IF 
THE CITY ATTORNEY'S OFFICE DETERMINES THAT THE FACTS OR 
EVIDENCE ARE INSUFFICIENT TO WARRANT THE INITIATION OF AN 
ACTION, THE CITY ATTORNEY WILL PROVIDE WRITTEN NOTIFICATION TO 
THE PARTIES, AND THE CHARGE WILL BE DISMISSED. 
 
 (K) FAILURE TO REMIT PAYMENT OF A FINE IMPOSED UNDER THIS 
CHAPTER SHALL RESULT IN COLLECTION EFFORTS AS ANY OTHER CIVIL 
JUDGMENT.   
 
SEC. 2-607.  SEVERABILITY AND LEGAL EFFECT. 
 
 (A) NOTHING CONTAINED IN THIS CHAPTER SHALL BE DEEMED OR 
INTERPRETED TO ALTER, CONTRAVENE, OR SUPERCEDE STATE OR 
FEDERAL LAWS, INCLUDING PRIVACY LAWS. 

 
 (B) NOTHING IN THIS CHAPTER SHALL BE DEEMED TO CONFER 
RIGHTS OR BENEFITS IN ADDITION TO WHAT IS DESCRIBED HEREIN. 
 
 (C) NOTHING IN THIS CHAPTER SHALL BE CONSTRUED TO GIVE RISE 
TO CIVIL OR LEGAL LIABILITIES GREATER THAN THOSE ALREADY 
EXISTING UNDER LAW OR TO CREATE NEW PRIVATE CAUSES OF ACTION, 
OTHER THAN TO BE REMEDIED AS SET FORTH HEREIN. 
 
 (D) IF ANY PROVISION, SECTION OR SUBSECTION OF THIS CHAPTER 
IS HELD TO BE INVALID BY A COURT OF COMPETENT JURISDICTION, THEN 
SUCH PROVISION, SECTION OR SUBSECTION SHALL BE CONSIDERED 
SEPARATELY AND APART FROM THE REMAINING PROVISIONS OR 
SECTIONS, WHICH SHALL REMAIN IN FULL FORCE AND EFFECT. 

 
SEC. 2-608.  APPEALS. 
 
 THE FOLLOWING IS THE PROCESS FOR APPEALS OF ANY ACTION 
UNDER THIS CHAPTER: 
 

  (1) IF A RESPONDENT IS DISSATISFIED WITH THE FINDINGS OF A 
VIOLATION UNDER THIS CHAPTER, THE RESPONDENT MAY 
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ADMINISTRATIVELY APPEAL THE DECISION TO THE CITY 
MANAGER OR HIS DESIGNEE, WITHIN FIVE (5) DAYS OF 
RECEIPT OF THE FINDINGS. THE CITY MANAGER OR HIS 
DESIGNEE SHALL RENDER A DECISION WITHIN TEN (10) 
WORKING DAYS OF THE RECEIPT OF REQUEST FOR REVIEW. 

 
  (2) IF ANY FINES ARE LEVIED PUSUANT TO THIS CHAPTER, THE 

RESPONDENT MAY APPEAL THE DECISION AND RESULTING 
FINE IN WRITING TO THE CITY MANAGER WITHIN FIVE (5) 
WORKING DAYS OF THE RECEIPT OF THE IMPOSITION OF 
THE FINE. SUCH APPEAL SHALL CONTAIN THE FACTUAL 
BASIS FOR THE RESPONDENT'S POSITION AND THE REASONS 
WHY THE DECISION IS INCORRECT AND SHOULD BE 
OVERTURNED. 

 
  (3) IF THE RESPONDENT IS DISSATISFIED WITH THE 

ADMINISTRATIVE REVIEW BY THE CITY MANAGER, THE 
RESPONDENT MAY FILE AN APPEAL IN WRITING WITH THE 
CITY CLERK TO BE HEARD BY A HEARING OFFICER. SUCH 
APPEAL SHALL BE FILED WITHIN TEN (10) DAYS OF THE 
RECEIPT OF A DECISION BY THE CITY MANAGER, SETTING 
FORTH THE REASONS WHY THE DECISION IS INCORRECT 
AND SHOULD BE OVERTURNED. 

 
  (4) THE HEARING OFFICER SHALL CONSIDER ALL FACTS 

RELATING TO THE ISSUANCE OF THE CHARGE AND 
RESULTING FINE, IF ANY, AND MAY UPHOLD THE PENALTY 
IMPOSED, ELIMINATE IT OR MODIFY IT.  

 
  (5) THE COSTS OF THE ADMINISTRATIVE HEARING MAY BE 

ASSESSED TO THE RESPONSIBLE PARTY IN ADDITION TO 
ANY OTHER FINES AND PENALTIES, IN THE EVENT THE 
CHARGE IS UPHELD.  

 
  (6) IF THE RESPONDENT IS DISSATISFIED WITH THE REVIEW BY 

THE HEARING OFFICER, THE RESPONDENT MAY FILE AN 
APPEAL IN WRITING WITH THE CITY CLERK TO BE HEARD 
BY A THE CITY COUNCIL. SUCH APPEAL SHALL BE FILED 
WITHIN TEN (10) DAYS OF THE RECEIPT OF A DECISION BY 
THE HEARING OFFICER, SETTING FORTH THE REASONS WHY 
THE DECISION IS INCORRECT AND SHOULD BE 
OVERTURNED. THE DECISION OF THE CITY COUNCIL SHALL 
CONSTITUTE THE FINAL DECISION. 
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SEC. 2-609.  PUBLIC RECORDS. 
 
 ALL DOCUMENTS PROVIDED TO THE CITY PURSUANT TO THIS 
CHAPTER ARE PUBLIC RECORDS PURSUANT TO THE LAWS OF THE STATE 
OF ARIZONA AND MAY BE SUBJECT TO DISCLOSURE UPON REQUEST IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF ARIZONA. 
 

Section 2. Pursuant to the Tempe City Charter, Section 2.12, ordinances are 
effective thirty (30) days after adoption or at any later date specified therein.  

 
 
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF 

TEMPE, ARIZONA, this ___ day of __________, 2013. 

 
___________________________________ 

      Mark W. Mitchell, Mayor 
 
ATTEST: 
 
 
________________________________ 
Brigitta M. Kuiper, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Judith R. Baumann, City Attorney 
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