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Guttilla Murphy Anderson, P.C. 
Patrick M. Murphy (Ariz. No. 002964) 
5415 E. High St., Suite 200 
Phoenix, Arizona  85054 
Email: pmurphy@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

ARIZONA CORPORATION 
COMMISSION, 

                                          Plaintiff, 

v. 

DENSCO INVESTMENT 
CORPORATION, an Arizona 
corporation, 

                                         Defendant. 

 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
Cause No. CV2016-014142 

 
PETITION NO. 24 

 
PETITION TO CONFIRM SALE OF 

REAL PROPERTY LOCATED AT 1605 
W. WINTER DRIVE, PHOENIX, 

ARIZONA 
 
 

(Assigned to the Honorable Lori Horn 
Bustamante) 

 

 
Peter S. Davis, as the court appointed Receiver, respectfully petitions the Court as 

follows:  

1. On August 18, 2016, this Court entered its Order Appointing Receiver, which 

appointed Peter S. Davis as Receiver of DenSco Investment Corporation (“Receivership 

Order”). 

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

E. Hailes, Deputy
4/20/2017 4:34:00 PM

Filing ID 8271196
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2. On February 13, 2017, the Court entered its Order Re: Petition No 17, which 

approved procedures for the disposition of receivership interests in real property (“Order 

17”). 

Winter Property 

3. On or about November 13, 2012, DenSco loaned $300,000 (“Winter Loan 1”) 

to Yomtov Scott Menaged (“Menaged”), which was secured by a single family residence 

located at 1605 W. Winter Drive in Phoenix (“Property”) pursuant to a Deed of Trust and 

Assignment of Rents recorded with the Maricopa County Recorder on November 13, 2012, as 

Document Number 2012-1029407.  The legal description for the Property is attached hereto 

as Exhibit “1”.  Subsequently, DenSco loaned Menaged an additional $177,352.68 (“Winter 

Loan 2”), which was also secured by the Property pursuant to a Deed of Trust and 

Assignment of Rents recorded with the Maricopa County Recorder on February 6, 2014 as 

Document Number 2014-0081791. 

4. The Property was acquired in early 2008 by EZ Homes, Inc. at foreclosure sale 

and then immediately conveyed to Menaged.  As the Receiver’s Status Reports demonstrate1, 

following the Receiver’s appointment, the Receiver discovered that the DenSco loan portfolio 

included 87 loans to Menaged and his relatives and companies (“Menaged Loans”) totaling 

over $43 million. Second Status Report, page 2.  Even though DenSco was required to make 

                                              
1  The Receiver’s first report was filed with the Court on September 16, 2016; See, Petition No. 3 and 
the Preliminary Report of Peter S. Davis, Receiver dated 09/16/16 attached thereto (hereafter “First 
Status Report”).  The Receiver’s second report was filed with the Court on December 23, 2016; See, 
Petition No. 15 and the Status Report of Peter S. Davis, Receiver dated 12/23/16 attached thereto 
(hereafter “Second Status Report”).   
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real estate loans secured in first position by real property, of the 87 Menaged Loans, 82 were 

completely unsecured and of the remaining five, only one was secured in first position.  The 

Receiver’s Second Status Report describes in detail some of the frauds perpetrated by 

Menaged on DenSco.  The Receiver has filed an adversary complaint in Menaged’s 

bankruptcy seeking a judgment against Menaged for DenSco’s losses and a denial of 

discharge of Menaged’s debts to DenSco.   

5. Based on the Receiver’s investigation of the Property and the status of the 

Winter Loans, the Receiver concluded that the receivership estate had equity in the Property 

and therefore directed his foreclosure counsel to commence foreclosure of Winter Loan 1.  

Following the foreclosure sale, a Trustee’s Deed was recorded with the Maricopa County 

Recorder on February 24, 2017, as Document Number 2017-0136163, vesting DenSco with 

title to the Property. 

6. Pursuant to this Court’s Order 17, the Receiver engaged the services of Josephs 

Appraisal Group to appraise the Property.  Josephs Appraisal Group appraised the Property at 

$425,000 and submitted an invoice to the Receiver for its services in the amount of $425.00. 

7. Pursuant to this Court’s Order 17, the Receiver engaged the services of Vincent 

F. Zerilli PC of West USA Realty (“Broker”) to market and sell the Property.  The Receiver 

agreed to pay the Broker a 6% sales commission, subject to the approval of this Court.  On 

January 23, 2017, the Receiver listed the Property for sale at $425,000. 

8. Following the listing, the Receiver received an offer for $350,000 which was 

unacceptable to the Receiver.  Later, the Receiver received an offer from Joyce and Pamela 
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Fitzgerald for $380,000 which was unacceptable to the Receiver.  On March 21, 2017, the 

Receiver received an offer of $390,000 from Joyce and Pamela Fitzgerald.  The Receiver 

responded to this offer by submitting to Buyer Counter Offer No. One, which altered some of 

the terms of the offer but not the purchase price.  The sale of the Property under Counter 

Offer No. One was conditioned, among other things, upon the Receiver obtaining within ten 

days an agreement from PAJ Fund to accept $300,000 in full satisfaction of the Senior Debt.   

Senior Debt and Agreement with PAJ Fund 

9. Shortly after the Receiver was appointed he learned that, although the Winter 

Loan 1 to Menaged should have been in first position, there appeared of record an unreleased 

deed of trust originally issued to Arthur Koschubs and recorded with the Maricopa County 

Recorder on April 22, 2009, as Document Number 2009-0354620 (“Senior Debt”).  The 

Koschubs’ Loan and deed of trust was subsequently assigned to PAJ Fund I, LLC (“PAJ 

Fund”), and the assignment was recorded with the Maricopa County Recorder on May 9, 

2016, as Document Number 2016-0313920.   

10. PAJ Fund has provided the Receiver with a payoff statement indicating that as 

of March 28, 2017, the amount owed under the Senior Debt totaled $328,061.72.  The 

Receiver disputes the right of PAJ Fund to recover legal fees of $6,323 included in the payoff 

amount.  Consistent with the Counter Offer No. One, the Receiver asked PAJ Fund to accept 

$300,000 in full satisfaction of the Senior Debt.  PAJ Fund refused but agreed to accept 

payment of $310,000 in full satisfaction of the Senior Debt, provided (1) that this amount is 

paid to PAJ Fund on or before May 17, 2017, and (b) if such payment is not made by that 
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date, that the Receiver agree to a lift of the stay so as to permit PAJ Fund to pursue the 

foreclosure of the Senior Debt.  The exact terms of the offer by PAJ Fund, which was 

accepted by the Receiver, are set forth in the email from counsel for PAJ Fund attached 

hereto as Exhibit “3”. 

Agreement by the Brokers 

11. Since PAJ Fund was unwilling to reduce its payoff demand to $300,000 as 

specified by the Receiver in Counter Offer No. One, the brokers for the Buyer and for the 

Receiver agreed to reduce their commissions from 3% each to 2% each and the Buyer agreed 

to increase the purchase price to $392,200.  Accordingly, on April 18, 2017, the Receiver and 

the Buyer executed Counter Offer No. Two which increased the purchase price to $392,200 

and reduced the total commissions to 4%.  Counter Offer No. Two together with the original 

offer constitute the Purchase Agreement and are attached hereto as Exhibit “2”.  The 

Purchase Agreement provides for the sale of the Property for $392,200 in cash but is 

conditioned on the Buyer obtaining financing and the approval of this Court.  The Buyer has 

provided the Receiver with a Pre-Qualification certificate indicating that the Buyer has 

qualified for a loan up to $370,500.00.  

12. Pursuant to this Court’s Order Re Petition No. 17, the Receiver was authorized 

to market and sell any real property of the estate conditioned on approval of this Court.  

Accordingly, the sale contemplated under Exhibit “2” is also conditioned upon, and will not 

take place in the absence of, an order of this Court approving such sale. 

13. In accordance with this Court’s Order Re: Petition Number 2, the Receiver: 
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a. Has mailed a copy of this Petition, the proposed order,  to all persons on 

the Master Service List as indicated in the Proof of Mailing filed herewith; and 

b. Intends to publish notice of this sale in a newspaper of general 

circulation within the county in which this action is pending and the Property is 

located. 

14. The Property is not occupied and the Receiver is informed and believes that the 

Property is not encumbered by any indebtedness, other than obligations for real estate taxes 

and assessments by the homeowners association. 

15. The Senior Debt is accruing default interest at the rate of 30% per annum and 

therefore it was in the best interests of the estate to accept the discounted payoff offered by 

PAJ Fund provided the Property can be sold at a purchase price sufficient to provide a 

recovery to the receivership estate.  After payment of commissions, the discounted payoff to 

PAJ Fund, closing costs, real property taxes and other senior liens, the Receiver estimates that 

the estate will recover approximately $28,000 from the sale contemplated under the Purchase 

Agreement.  Accordingly, the Receiver recommends that the Property be sold for the price 

and under the terms set forth in the Purchase Agreement attached as Exhibit “2”, which the 

Receiver believes are in the best interests of the receivership estate. 

 WHEREFORE, the Receiver respectfully requests that the Court enter an order: 

1. Approving the sale as set forth in the Purchase Agreement attached as Exhibit 

“2” to this Petition of the Property legally described in Exhibit “1”. 



 
 

7 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

G
u

tt
ill

a 
M

ur
p

h
y 

A
n

d
er

so
n

, P
.C

. 
54

15
 E

. H
ig

h 
St

re
et

, S
ui

te
 2

00
 

P
ho

en
ix

, A
Z

 8
50

54
 

(4
80

) 3
04

-8
30

0 

2. Approving the Agreement with PAJ Fund and authorizing the payment of 

$310,000 to PAJ Fund from the escrow funds at the time of closing, or in the event the sale of 

the Property does not close by May 17, 2017, the Receiver, in his sole discretion, is 

authorized to pay PAJ Fund the sum of $310,000 in satisfaction of the Senior Debt or for the 

purchase of the Senior Debt in the name of the Receiver. 

3. Authorizing Peter S. Davis, as Receiver, to execute all necessary documents in 

connection with the transactions authorized by the Court. 

Respectfully submitted this 20th day of April, 2017. 
 
GUTTILLA MURPHY ANDERSON, P.C. 

 
/s/Patrick M. Murphy 
Patrick M. Murphy 
Attorneys for the Receiver 
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