FEDERATION OF ONTARIO
LAW ASSOCIATIONS

FEDERATION DES ASSOCIATIONS
DU BARREAU DE L'ONTARIO

nThe Voice of t he Prac

REPORT OF THEMAY, 2016PLENARY

2016 EXECUTIVE

Eldon Horner, Chair
Jaye Hooper, 15t Vice Chair

Mike Winward, 2" Vice
Chair, Treasurer

Cheryl Siran, Past Chair

Nathan Baker, Central East
Region

Christopher J. Edwards,
East Region

Sonya Jain, Family Law
Chair

John Krawchenko, Central
South Region

Rene Larson, Northwest
Region

Merredith MacLennan,
Real Estate Chair

Jane Robertson, Central
West Region

Alfred Schorr, Paralegal
Committee Chair

Christopher Wayland,
Toronto

Brigid Wilkinson, Northeast
Region

William Woodward,
Southwest Region

Michael Ras, Executive
Director

Kelly Lovell, Executive
Assistant

Report from the Chair

(Adapted from opening remarks
delivered at Plenary)

Good morning. | want to thank
everyonefor making the trip to
Toronto for the first ever Plenary
Session of the Federation of
Ontario Law Associations. | am
very pleased to have the honour of
being the Chair of the Federation,
an organization which has been
steadily increasing its capacity to
carry on its primary function of
representing the interests of the
practicing bar in Ontario. A lot of
hard work has been done by your
executive and the staff at the
Federation, much of which you
will hear about in more detail over
the next 30 hours.

QR tA1S (2
introduction, then mention a few
highlights since the last CDLPA
Plenary in Nosmber 2015, and
then outline what | hope will be
our focus during the remainder of
my term as Chair.

| grew up on a farm in rural
Eastern Ordrio, graduated from
U of T Law School in 1993 and
after articling in Ottawa moved to
a small firm of 2 lawyers in
Morrisburg where | continue to
practice today. | value the role
that the practicing bar plays in the
lives of real people in Ontario.

Whell KSNJ A 0Qa 0odzA
dealing with an estate, defending
a criminal chage, or dealing with

adl NI

separation,lawyers have the opportunity to affect the
lives of their clients in very real and very important ways.
Lawyers often sell ourselves shdaffe give too little value
G2 GKS aSNWAOS ¢S RSt ADSNI
and that belief that motivated me to get involved in my
local association and caused me to join the executive of
the Federation.

Lawyers in practice acros
Ontario do mportant work
every day, but we face
ongoing challenges on a daily
olaarad LQY
challenges to our ability to rury
a practice that results in
appropriate profit for the risk
and responsibility we face
every day.
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The goal of the Federation asee it is to work to ensure
th%t eq(istgng l_prac&'cgsN jsema%w I\Yf e._F_anc_I that new
graduates have a reason to consider joining the vast
majority of us who provide direct legal advice and service
G2 0KS LlzoftAO0 |ye@sKSNBE Ay
practitioner in downtown Toronto, in York Region or in my
town of Morrisburg, we all deserve to earn a decent living
and our clients deserve to be served by excellent lawyers
who provide topguality counsel.

| should say a quick word about our name change. For
many years the executive had debated abranding to
ONAY3 /5[t! adzLd 42 RFEGSE |
descriptive of who we are and what we do. The executive
determined that the time had come in 2015 and so a
motion was debated at the NemberPlenary esulting in

a decision to change the name to the Federation of
Ontario Law Associations. This was completed on January
1, 2016 and while there have been some concerns and

estif_)nstt?g ge@%of insizd_(?\ﬁnd outside the Federation

has been predominantly piise.
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So what has the Federationdreup to since we last met
six months ag®@

Responding to proposals on complianbased entity
regulation

tKS [I 6
Regulation circulated a call for input early in 201®his

request was circulated by the Federation to all presidents
in January. Many of our local associations submitted
comments and the Federation submitted its position to

our fellow shareholders, the LSUC #m&TLA to improve

the efficiency and the service delivered by our Practice
Resource Centres. One of our most fundamental tasks is
to ensure that the Benchers at the Law Society in

LJ NI A Odzf + NJ dzy RSNE G YR GKI

{20ASG@8Qa -BasedEntig 2 NXu® meack marezherhdit, ant tiaCtiSese spacebave the

potential to be even more vibrant and useful to the
practising barin the future These Practice Resource
Centres serve as the office for every local association, they
providecrucialwork space for lawyers in the cahpuse,

the LSUC on March 30, 2016. These submissions can bea place to work, a place to conduct settlement discussions

found on our website and | &w all you have read it!

Responding to moves to expand the scope of practice for
paralegals:

In February, the Attorney General announced the
appointment of Justice Annemarie Bonkalo to head up a
taskforce to (seemingly, at leastlexamine how an
expanakd scope of practice for paralegals, law clerks and
law students might help address the problem of -self
represented litigants in the family courSubmissions to
Justice Bonkalo were required by April 30, 2016. Sheisto
report to the Minister and the aSociety by September
15", 2016 on her findings.

Our Family Law Chair, Sonya Jain together with family law
lawyers from across the province and aided by Mike Ras,
Jane Robertson and Alfred Schorr, our Paralegal Issues
Chair provided detailed submissis to Justice Bonkalo
challenging the assumptions that underpin the move to
expand scope of practice for paralegals, specifically that
LI N» £ SAFf & FNB AySOAlGlof &

We commissioed some professional research into this
assumption and the conclasi ofthis research indicated
that there is no evidence one way or another in any
jurisdiction in North America that expanding paralegal
scope of practice will result in less cost to clients or to the
justice system. Everyone assumes it, but no ondliisg

to test that theory in a rigorous way(NOTE: FOLA has
since met with Justice Bonkalo to expand on our
submission and engaged in a very productive dialogue on
the ways in which wehink the family law system can be
reformed to benefit all actoré the system.)

Responding to the ongoing pressure on Libraoy&hd

the County Law Library system

This is a subject that has been a focus for us since |
attended my first Plenary in 2006. We are working with

and do the simple things like store coats and bedign
attending courtb ¢tKSasS tw/ Qa I|faz
in most associations by providing CPD opportunitied
they encourageollegiality in the bar througbrganizing
and hostingsocial functions.

h dzNJ tare, Si®#y put, a resource that is critical to the

continued existence of the bar in all areas of Ontario, and
y20 2dzad GKS NMYzNI £ | NBIlind @
centres like OttawaHamilton, Peel, Middlesex and, yes,

even in downtown Toronto.

| am happy to report that, despite persistent rumours, we
have received many assurances from the Law Society that
there is no plan to close any of these faciliti€hat said,

we need to continue to work with the Law Society and the
TLA to show value in these spaces and do what we can to
make them as modern, vibrant and active as possible.
20KSNJ AaadzsSa
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Ay QUK exéclitdEeNskcubrently addressing a number tudrot

items including foreign trained accreditation, professional
AdFyRINR&E AY | ROSNIAAAY3DS
consideration of fee disclosure, the recent report on
changes to the lawyer licensing process, and there are a
number of other items.

As Lanny Lambert (President of the National Council of
Bar Presidents and guest speaker on Wednesday evening
at the start of Plenaryjeinforcedthere are sigfficant
challenges to the pfession bdzi L QY O2y TAR
addressthemo ! € A y | speeth i§ droyigeBete
and an excerpt of the text is provided at the end of this
report.)

LQY O2yFARSYylG o0SOldzaS &2dz
and excellent staff.That said, ® meetthese challenges
requires that lawyers do a better job of working together.
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As Chair | am committed to working with our other legal

organizations like the OBA, the Criminal
la3a20AlGA2y> GKS
We will accomplis much more working collectively. As
you know Ed Upenieks addressednBig in Noember

and we hope to have the OBA return this fall. We are
committed to hearing directlyfrom these other
associations and so Anthony Moustakalis is here today as
is Brenda Wong of the Asian Canadian Lawyers
Association

Lawyers

And so to close let me just say that we need all of you as
well. We need you to disseminate the information you
glean from these presentations to your members. We
need your executives to engage in the samebates and
discussions that we are working on and to provide that
input to us. We need you and your executive to develop
the programming that keeps our practice resource
OSyiNBa GAONIYd YR aAGdNRYy3
great, shout about it. Letveryone know!

Most importantly, stay positive.

One of the comments that came from a previous plenary
noted that the Plenary was almost depressing. Every
speaker spoke about all the challenges facing the
practicing bar. Every speaker spoke abow tays in
which the profession was changing, and not always for
0KS o0SGd4GdSN® 2Stfx
R2 &a2YS 2F (KS alys
problems and challengesin fact the title of this event is
GaSSUAYy3IASYXKSa /K2 i KS
want you to be depressed. In fact, | want you to be excited
and energized.

. Sasx 6SONB GlFf1{Ay3 | o62dzi
GSQNB GFEt1Ay3 | 062dz
these challenges and theays we can work together to
fight for a better profession. And by working together,
gSQNB 3I2Ay3A G2 BAYy az2vysS 27
make our profession stronger.

LQY O¢etyfaf K WeSwork togetherwe can effect
positive change in manyeas.

Il R20I GSQ
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Links in this Document

Most of the Plenary was videaped and recarded and = .
thosd récStdingafe provitlddl By'cifcking oh Re lifkY tfap |
are embedded in the title/headingof each sectiorfor
which we have video

For speakers who used powpoint, their presentations
are embedded in the videio a convenient format to help
you follow their presentations

Some speakers did not provide permission todulcast
their remarks and the video of thesessions are omitted
but the content is reportd in this report If you have
trouble with any of the Ilinks, please contact
mike.ras@fola.ca
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proud to deliver to the Plenary delegates.

| reported on theprogress made against tithree main
aspects of the mandate of the Executive Director. Those
being:

1. To represent FOLA to
government, the Law Societ

(3nd piaey gstakeholders; pnd
on ways to improve relationg

partners

2. To hild the capacity of FOLay:

LINE 6 f S P& BPrevipg;finapaagsousess| jo NIj |y

iKS ol &a

g § bo Improving gomifigageand
demonstrating value to members
c. Improving efficiency of operations
i KkSa 8 Byegsne @rpedy and apiingtakgeny
more issues
e. Building partnershigs

RS

3. To supportthe work of local associations.

Representing FOL&nd Extending Influence

| reported on the state oy ownt YR (G KS 9ES
regular nteraction with the Law Society, Attorney
General and with stakeholders such as the legal media in
Ontario. | also noted that the goals for the coming year

]
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include increased interaction and building better Supporting Local Associations

relationships with the Benchers, even more expesin | reported that FOLAIs interested in helping local

f 3Lt YSRAIFI IyR SEGSYRAY3 Cabspdatidis whaeteek antl wherBnwvg tan. N\Bhietlek &

an expansion of our Twitter engagement and on other  through promotion of local events, providing content to

platforms where debates and discussion of legal and local associations for its newsletters or support on local

business issues are found. government relations/lobbying efforts, we stand ready to
help. | also reported on a number of financial

On the sbject of the red NI Yy RA y 3, | iofed tidaC h [ !pértnerships whee FOLAis eager to share with local

the process has been fairly smooth, but that among some  associations the financial proceedad make the entire

stakeholders old habits die hard and some still refer to  network stronger.

GKS 2NEFYATIGAZY | & buitd t! ¢ o tKA& 61 & SELSOGSRE:

waning in frequency. | also reported on the visual Plans for the Future

representation of theeOLArand and how inexpensive it a¢2 R2 Iff 2F (G4KAa X IyR S

really was in the entb undertake the changeGreat care

has gone into assuring all stakeholders and partners that While FOLAdoes run the risk of oveteaching our

the re-branding is not a precursor to an expansion or  ambition with our ability to egcute because of the

change of mandate, to the governance structure or to the  limitations of resources available to us, with the efficient

mission and vision of the organization. Thebranding use of technology, the judicious use of service providers
was meant, in fact, to better reflect the reality of what and a focus orthe issues of greatest importance to our
the organization hadlreadybecome and its potential. memberswe should be able to meet the needs of our
members ad continue to grow To that end) pointed
Building Capacity out that among the issues we are dealing with, or could
ly23iSR GKIFG 2y GKS G2LA O 2deal with, de derierally Eondct alt#st@hatingks ihethar2
progress has beemade. Some highlights include: the issue has a diretiusinessmpact on the bottoraline

of the practsing bar or whether the matter (or
91 ySG LINRPTAG 2y (KS T2 dzbidpaitunigyhcgulchelf did ufilccal @ssbciabioapavEhalp n
which has contributed to the ability of FOLA to ~ them better support practising lawyers.
undertake some interesting projects;
' New, recurring partnerships with sponsors such  Raising Funds and Supporting Practising Lawyers in
as Thomson Reuters, CPD Online andnyna Ontario

others | concluded by reporting on three partnerships that will
f Continuous improvement of postlenary reports help FOLAand local associatns meet its goals.
(and positive feedback from members across
Ontario) and other communications The first is a partnership with Economical Select
f Redesigned and much more functional w&ite insurance for personal home and auto insurance for
gAGK TSI Gd2NBa adzOK | a | mgmbers. STyiigpargership oifers & wigcguat on jnomes
that is quite popularrfultiple visits per day) and auto insurance of at least 15%. In exchange for
1 Anincreased capacity and ability to take on more ~ Participation in this maréting campaign, FOLAwill
issues and a more Sophisticated apmbato receive 2% of premiums andFOLA will Spllt that
dealing with those issues; commission with local associations. When members sign
1 Building relationships and collaboration with ~ dzLJ ¥2NJ I L2t AOez uKsSe dzas
other associations, including the Ontario Bar ' @a2OAl UAZyae O2ZRSO® PotAc
Association, &mily Law Asociation, etc. (This towns and cikes where the policies are written arte
builds on the longstanding work done through Federation will distribute the proceeds accordingly.
channels such as the Alliance for Sustainable Posters promoting this partnership have been distributed
Legal Aid). to every practice resource centre in Ontario and we urge

local associations to send the information ftiheir
members. Details can be found on our ws&Ete at
www.fola.ca
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TheFOLAravel program is expandirand we are excited Later in this reportthere is asectionon the excellent

to be offering two new destinations in 2017. Departing  partnership being proposed by Carswell/Thomson
February 2, 2017, we are offering gottd Egypt and the Reuterdor local lanassociation§ 2 Odza SR 2y @ 2
Nilewhere all the major attractions of Egypt including the

pyramids, the sphinx and the dynamic city of Cairo are On these and any other matters that arise, | welcome
included.L ¥ 93&LJi A& 2y @&2dzNJ & o dyout ifpiit, fdedback, EongrdctiveJriticiEnband idegs. @ A
this trip is one to considerOn July 15, 2017, a tetay 7

Food & Wine Tour of Tuscany and Umbiraltaly will be ;//;Z » ,{M,,,///{fﬂ

departing, featuring exquisite food and wine tours that

are sure to be a hit with everyone who enjoys fine wine

and great food. 4 OAAOOOAOG6O 2ADPI OO
Details of these trips can be found at: Our TreasurerMike Winward, reportedonce agairthat
financialy FOLAAa aAYy @SNE 3I22R .

were provided.

www.folaitaly.grouptoursite.ca The 2015 financial statements can be

accessed in our Annual Report, which
was distributed inFebruary 2016 and
can be found at thi§nk.

GoAhead (Q¥=EET

Mike noted that in the projectionmade
in 2012,FOLAorojected a budgeteficit
Mike Winward into 2016, butthat deficit was erased in
Treasurer 2015, a year earlier than anticipated,
and in fact, weended the year witha
modest surplus of $21,00This surplusesulted because
in 2015 we saw anincrease in net incomeof
approximately $40,000and a decrease in operating
expensedy approxmately $10,000 as compared to the
previous year. Our budget projections going forward
continue to show a modest surplusvhich gives us
greater flexibility to make some choices around
programming and advocacy ihdg coming years

EGYPT & THE NILE

with the Federation of Ontario Law Associations

12 DAYS | FEBRUARY 2, 2017
3,029* CAD for your tous
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On a related note,ni 2015, ourthree-year funding
request to the Law Society was submitted and approved
with a modest 1%ncrease in each of those yearghis
givesusfinancialstabilityand certaintyfor the portion of
expenses paidypthe Law Societyparticularlyfor travel
and accommodationcosts associated with Plenary
meetings.

Mike provided actip of the cag to a few Associations
such as the York Law Association who have grown
membership byl67 members in the past 2 yearinfact,

in 2013 the total membership of all associations,
excluding the Toronto Law Associatiomas 8,081. In
2016, the membership is now just under 8,600, an
increase of over 500 in just three years. This adds

Other marketing partnerships

We are always looking for new and exciting marketing
partnerships that can helpnhance the value of being a
member of a local law association and help those
members with discounts and excellent experiences.
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substantially to the financiddaseof the Federation and
makes our local associations stronger.

So far in 2016, this strong financial performance is
continuing with a budget surplus projected for the year.
This surplus is givingFOLAmore programming and
advocacy options to consider when degliwith issues
that arise. For examplEOLAwas able to commission
some important research which became a critical
component of our submission to Justice Bonkalo on
family law reforms.

Mike wrapped up his remarks with eeminder to all
delegatesto subnit their expense claims resulting from
the Plenary meeting as quickly as possible. In fact, a new
policy was announced which notes tletpenses must be
submitted within 45 days of PlenaryAnything submitted

after that date will only be approved by thiegeasurer in
OANDdzraidl yoSa
{h. ¢
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circumstances!
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An EF Educetion First Company EF

Report onProposed anges to
Professional Standards and
Regulation of the Profession

ComplianceBased Entity Regulation

Bencher Teresa Donnelly addressed Plenary in her
capacity as a member of the Task Force on Compliance
Based Entity RegulationThis is an extremely important
matter of interest tothe practisng bar, but also a matter
that is not widely understood so we appreciate that
Bencher Donnelly could provide this briefing.

Ms. Donnelly noted that the legal profession was

undergoing tremendous change and challenged that

in responsehe Law Societhas undertakera reviewof

e geguiaipry sisiem inhlage tadgig o dgigiming o,
h [{@w g apIerEgate );\r%d S%{t?ﬁ% 8)5\159 ¢hanging

M
world.

Ch[! Qa &adzmYAaarzy 2y (KAaA

be found at thidink and can be summarized as follows:
FOLAsupports many of the principles and objectives
contained in the consultation paper for Compliance
BasedEntity Regulation. It is a laudable initiative of
the Law Society to seek ways to modernize our
regulatory systems in a way that is designed to value
flexibility and lower the cost of compliance.

FOLAalso generally supports a proactive approach to
compéency rather than awaiting and responding to a
complaint by a member of the public. We support
providing guidelines to sole and small firm
practitioners, particularly newly called lawyers and
paralegals embarking on their legal careers, provided
those guiglines are specific and achievable. Our
members have long expressed strong concerns that
changes in educational and training requirements
combined with increased numbers of individuals
entering the profession would diminish professional
standards. If thignitiative can help to preserve and
NBEaG2NE (GKS Lldzof AO0Qa O2yT¥
by ensuring that high standards are maintained, then
we will be supportive.

Notwithstanding our support in principle, we have very
substantial concerns with thepecifics of what is
proposed (or what we believe is being proposed) and

'
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offer some suggestions that should be considered by
the Task Force and Law Society should it decide to
move down this path.

Generally, our concerns are focused on four areas:

First we do not believe this matter has received
enough attention from the Bar and consultatibas
been inadequate given the scope and scale of the
proposed change.

Second, it is clear from the consultation document that
the area of greatest concern to thew Society as a
regulator is the demographic of soles and smalls. This
is the area of the Bar that receives the most complaints
related to practice management, according to the
provided statistics. Yet, the Task Force contained no
sole practitioners and #re has been no focused
consultation with sole practitioners to determine
whether this method of regulation will help or hinder
sole practitioners.

Third, we have strong doubts that an added regulatory
layer on top of soles and smalls (entiggulation o

top of the regulation of the individual lawyers as is
currently practiced) would net the results the Law
Society is looking for.

Fourth, we find it extremely difficult to comment and
provide feedback on the concept of compliabesed
regulation without looking at the specific draft
guidelines that are being contemplated. This is where
GGKS RS@OAEt Aa Ay GKS
management guidelines can be a useful tool for both
regulator and practitioer, but we are concerned with
the actual tet of these documents and how they are
intended to be applied.

Ms. Donnelly responded to each of these concerns and
guestions in her presentation to Plenary. In the context
of how compliancebased entity regulation applies to the
concept of professionaim, Ms. Donnelly quoted Justice
oSttt ¢K2 arAR UKL
merger of three basic values in a good lawyer: A
commitment to competence, which is about skills; a
commitment to ethics, which is about decency; and, a
commitment to pofessionalism which transfuses the
public interest into the other two values.

GLINPFS&aaArz2ylfAaYé
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meet these objectives of professionalism.
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She also noted that & O2 Y LJ#OA [14ySARE | Y R
regulation are two separate, but relatecbncepts. Entity
regulation refers to regulation as the business entity
through which a lawyer or paralegal provides services. In
20186, it is no longer acceptable or feasible teat law
firms as a collection of autonomous individual
practitioners who happen to share the same firm name.
Firms are created on the basis of fact that many things
done in a law firm are beslone by a collection of lawyers
and that decisions are oftenased on collective policy
and consensus in the firmYet the Law Society only
regulates the individual. The Task Force recognizes this
incongruity and also that this situation can affect
efficiency anceffectiveness of the regulatory system and
sometimesthe fairness of professional accountability.

By moving to entity regulation, the Law Society believes
there would be efitiency and effectiveness gains,
benefits from harmonization of regulation across the
country (as other provinces move in this direst) and
that the Law Society would be in a better position to
respond toinnovations in legal service delivery models
that they are asked to comment on and approve from
time-to-time.

On theconcept2 ¥ & O 2 Yot aAseByR&iSn, Ms.
Donnelly need that this form of regulatory model is
a2YSUAYSa (y2s6y | a @UNESRE

R S approdci todregulagion. O 2 yisO Fremilséd upINJIth® G

recognition that lawyers and paralegals should be obliged
to adopt and abide by policies and procedures in their
practices to fulfill their professional obligations.
Presently, lawyers are sanctionegfter a breach in
professional conduct and that serves to protect from
preventing negative conduct from happening again, but
does not stop the bad behavior (except through
deterrence) and negative consequences for the public,
from happening in the first place.

Aa RSTFAYSR |
By egulating in a proactive manner, the hope is that
problems are prevented, thus enhancing public
protection and lowering the costs for lawyers. As part of
this exeOA &aS> GKS [lg {20ASde
YIEylF3aSyYSyi LINA Yy OA LI Sat¢ G F
practitioners on their conduct and practice. (It is these

'
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because, asve noted in our submissionthe specific
detail of what is in these practiemanagement guidelines

is important to know, ¥ R G KS FI O
meant to steer general direction often evolve to become
ful-ot 26y FyR NAI2NRdzaf &
iKS

Ms. Donnelly noted that it is not the intent of the Law
Society Benchers to add to the regulatory burden,
LI NI A Odzft | NI &
that this concern is shared by the Task Faut® isvery
much aliveto the concern that any regulatory system not
be costly or overly burdensomeln fact, Ms. Donnelly

noted that the Task Force and all of Convocation was

open to the idea of reducing or eliminating some current
regulatory requirements if they were found the

duplicative or overly burdensome in the context of new
GO2 YLIOAAYSARE 2 NJ aSydAGesé

Thevideooh a® 52y y St e&Qa 7Fdf f
accessed at thidink. Since the presentation of this
NB LJ2 NI = 0dKS
wS3dzt F GA2Yy¢E
Convocatiorwith the conclusion being that further study
and consultaibn is needed for botlof these matters, but
that sufficient momentum existed for the Law Society to
ask the Provincial legislature for amendments to tiasv
Society Acto allow the Law Society to regulate entities.
The feeling was that while & Provin@l Legislature
debatesd s KSGKSNE R2 3IAGBS (KAaA
undoubtedly will), the Law Society could continue
GYSIFYAYAFdz RAIFE 23dzS¢
2T GaK2g¢ GKAA g2ddZd R Gl 1S
Convocation debated can Heund at thislink. A news
article in the Law Times, quoting the Federation position
on this move by the La®ociety, can be found at tHigk.

Lawyer Advertising & Marketing
*Note video on this topic starts at approximately the half
way point of the posted video

On thesubject of the Advertising and Fee Arrangement
Working Group, which istask force examining possible
rule changes for lawyer advertising and marketing,
Bencler Malcolm Mercer reported on behalf of the
Working Group.The genesis of this work was a result of
the impression among many that there was an explosion
of lawyer marketing and advertisinig Ontario. It has

0 KI

N& bimdbs tdlg

A & & dfsed ZEMtity & / h%ts b
Kzt tie S\vay 20165 & A mfes B collect the referral fee? Is this fair? Right?

g AlK
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been pointed out that lawyer advertising iscreasingly
common and much of it is in poor tastpushing the
bounds of decorum and professionalism.
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Mr. Mercer made note of the process for consultation
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grouptype of consultations that have taken place since
then. (A copy of our submission can be accessed at this
link.) He then went on to specifically identify the major

T anbisheflagkadwiBdie | Yy Ropi@syand duestiols that are being considered by the

Working Group. He noted that, as a matter of principle,
the Working Group believes that:

1 Advertising should inform consumer choice
1 ' RGSNIAaAy3d akKz2dzZ RyQi o
9 Advertising should reflect priginaccurately

N\BFH\ guéh‘jthez Wc?rk??tg Group is interested in which

services are being advertiged and whether the advertising
%gt cllerftstat aNRherPrbdired® s the
work that the lawyer or paralegal
m, but for which the advertiser just
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Justifiable? How do you regulate it?

Another big topic is the issue oflgertising around the
issue of expertise. This is particularly true arouhe
advetising of awardsthat a lawyer or law firm might

recelve Jnma d\?/ cases, the award |seffect|v urchased
andl 12k 2R 4 Sign f Erabifity<in &l %r less,
deliberate attempt to deceive the consumer,
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Group is looking at questions of taste and professionalism
all the while recognizing that it is extremelffitult to
measure or codifgyaste and that attempts to do so will
inevitably lead to disagreements.

On the question of eferral fees the Working Group is
concerned with thesizeof referral fees and whether they
should be regulatedwith the lack of transparency and
consumerawareness that often exists with referral fees
and, finally, whether the referral fees are increasing the
problem of access of justice and taking more money away
from litigants than would otherwise be found.

'
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The Working Group is also interested in the contingent
fee system, with a particular view tbnding ways to
create greater transparency.

The above arS a2YS 27F GKS
examined by the Working Grouand give a sense of the
scope of what they are looking at, bshould not be
construed as givingan indication of direction or
conclusions.

Mr. Mercer concluded by stating that he and téorking
Group ecognizel that the devil is in the details on this
topic and that there will be a wide diversity of opinion,
but that the Working Group was committed to further
consultation on the matter.*

*Note: In fact, the Law Society at their Juo@wocation

has determined that they will continue their consultation
until September 30, 2016 with a view to producing final
recommendations by early 2017. The Federation will be
active in this conversation throughout the remainder of
the process becausee recognize that it is so important
to the practising bar across Ontario.

Family Law Reforms

A topic of great interest to many lawyers, and not just
family law practitioners, wathe movein early February
by the Attorney Generand Law Societio undertake a
consultation on family law (i A { f ESganding dLegal
Services Options for Ontario Fam#iesThis review is
being undertaken by former Ontario Court of Justice
Chief Justicdnnemarie Bonkalo. In this session, Family
Law ChairSonya Jain Paralegal Committee Chaif\|f
Schort Legal Aid Committee Challane Robertsorand
Executive DirectoMichael Rasbriefed Plenary on the
response that was prepared by the Federation te th
consultation process.

As the consultation terms of referencaoted, Justice
Bonkalo was appointed to lead a review to determine
how (not whether) paralegals and other professional
might provide legal services to help address the critical
challenges of access to justice in the family law system.
Specifically, the mandate terms stated that Justice
Bonkalo would:

aoAd

Sonya Jain, Family
Law Committee
Chair

1

1 Identify thelegal serviceat different stages in a
family law matter which, if provided by persons
in addition to lawyers, could improve the family
justice system by better enabling people to

lj dzSesdivk Befr dadily |@Sikpltas.

9 Identify persons other than lawyers (e.g.,
paralegalslaw clerks and/or law students) who
may be capable of providing those family legal
services, with appropriate safeguards put in
place (e.g., education, training); and

1 Recommend procedures, mechanisms and/or
safeguards (such as education, training,
insurarce, regulation and/or oversight) to
ensure the quality of family legal services
provided by alternate legal service providers.

In our responsepaper, we stated:
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and the Law Society to examine tkballenges of

aFr 00Saa (2 2dzairad0S¢e Ay (K
that providing access to competent counsel and justice
is a very complicated issue. A lack of access is rooted
in many causes with many different possible solutions.

X  (Fédgraton of Ontario Law Associations and its
members do not believe that the Ontario government
can adequately or appropriately address and improve
access to justice in family law by simply expanding the
scope of practice for ndawyers. In fact, we have
seriaus reservations and doubts that expanding scope
will, in fact, improve the situation except perhaps in
superficial ways. Other potential reforms hold out
more hope for greater impact and should be examined
FANBODE

Our paper also sought to
challenge the four underlying
assumptions that, we believe, are
underpinning the policy move to
expand scope of practice for nen
lawyers.  Those assumptions,
which we challenged, are:

1 that the growth of sel
represented litigants in the court system is a result of
highlegal costs associated with high lawyer fees;
that the selfrepresented litigant problem is suddenly
growing to crisis levels;

'
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1 that paralegals would be less expensive; and,
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courts that could be bettedealt with by non
lawyers.

We also commissioned expert research to help us refute
some of these claims. Corbin Partners, a litigation support
and public policy research firm based in Toronto,
concluded that:

Based on an investigation of existing market
intelligence, using a wide variety of sources within
Canada, the US and the UK, it leads to the following
inferences:

1 At the surface, there is a general impression
given that the legal fees charged to clients by
paralegals are lower than fees paid fandar
services provided by lawyer.

1 When delving deeper into an assessment of
total case fees for comparable legal matters,
we learn that there are doubts and
uncertainties expressed in the legal
marketplace on whether there is a significant
cost differerce at all.

1 However, while anecdotal evidence exists to
guestion comparative pricing, there is a lack of
empirical evidence to gauge this issue. Fees
for the services of a lawyer continue to be
tracked in the Canadian market (nationally
and by province). Similar tracking has not
been found for the regulated paralegal
market.

Ly 2GKSNJ g2NRaz
taking such a radical step, for which there is likely no
(easy) return.

From the very first time that we sat dm to think about

our responsewve vowed that we would not fall into the
trap of simply opposing an idea without offering an
alternative solution to the problem. We recognized that
opposing scope of practice expansion would simply look
seltserving, when that is, ifact, the least consequential
part of our opposition to this idea. We believe, foremost,
that expanding scope of practice for paralegals and other
professionals could have deleterious effects on family law

(
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litigants, could make the access to justice peobworse,
& a A Ynejibeter, ang that § youlg have § profoung impagt prg

the economics of family law practice whichuldhave a
longterm devastating impact on every part of the
system.

Instead of providing one good idea and recommendation
on ways to improvehte family law system, we ended up
providing or commenting o seven ideas and initiatives
to make our system better, the details of which are found
in our paper.

At the Plenary meeting, one of those ideas featured in
greater detailwas a demonstration adininnovative idea
emanating from our own membership. Stacy
MacCormac, a past President of tiNorthumberland
County Law Association and a family law practitioner in
Cobourg, presented her idea for a5 1 & 2¥ |/
Couré S. tShe proposed thah roster of lawyers would
signup to be at the courthouse every day and be
available to provide counsel for a fee¢ to family law
litigants on an aseeded, ad hoc basis using limited
scope reainers. Payment could be done through mobile
credit card terminals and the limited scope retainer
details would give sufficient protection taoth the client
and the lawyer. While not perfectt only full
representation of every litigant would be perfegtthis
initiative demonstrates that, with a little creativity,
solutions can be found that do not have to remove the
lawyer from the centre of the legal transaction.

*Note: Since this presentation, the Federation has had
the opportunity to meet Justid@onkalo directly and came
away from that conversation quite optimistic that she has
heard and understands the concerns of the Bar with
respect to expanding scope of practiime nonlawyer

iKS KI NR S @rofsSigh@sSveRhavé madeirsefds availablelapanye

time overthe summer should she have other questions
and eagerly await her report in late September. Also, it
remains to be sen how the new Attorney General, Yasir
Nagvi,will react toand deal withthis issue. There is a
chance that Minister Naqvi will view thissue differently
than Minister Meilleur. In any case, we are seeking to be
active in the discussion, representing the best interests of
the family bar across Ontario.

]
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Practice Resarce Centre Update

Nathan Bakey Chair of the Practice Resource Committee
of the Federation and Cheryl Siran, a Board Menudfer

LibraryCo reported on the progress of the work related to
reforming and reimagining our practice resource/library
spaces acrss Ontario.

Nathan started off with a report that
all the shareholders, including the
Law Society, had reaffirmed thei
support for the existing governance
structure of LibraryCo for the
foreseeable future while the work of
GdKS .21 NR I YR
Commh G 0SS8¢ O2yiGAy g
words, despite some rumours to the\athan Baker, Chail
of the Practice

contrary that occasionally arise, th(resource Centre

status quo will remain in place. Committee and
Central East

. Regional
Nathan also reiterated the call tCrzq; esentative

every Association to do what they

can to make the space more dynamic by adding
progamming and services to the Bar. For example,
Nathan noted that the LSUC is in the midst of launching a
mental health strategy and, in that strategy, there is a call
for more education of lawyers and the development of
coaching and mentoring programs. CRRCs stand as
great resources to assist with this important initiative. He
stressed that this is important because the pressure on
the future of the space and the important tie that it has
with Associations is under stress from some quarters and
every efort must be made to demonstrate what we
already know and appreciate that these spaces are
critical to the functioning of the practising bar in
communities across Ontario.

Ly

In the interest of promotingthe innovative ideas and
desire to grow and improvéhat emanates from our
practice resource centres, Nathan also announced that
0KS CSRSNI{GA2Yy ¢g2dAZ R 0S5
Y2dzi K Aaé¢ | yR

any association or Practice Resource Centre that has an

idea that @n improve the programming. The criteria are
being worked out and will be forwarded to all
Associations and library staff shortly, but the general
0 KNHzad 2F GKA& GLINAT S¢

be transferred and replicated across the ensgestem.

—
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Cheryl Sirana Past Chair of the Federation, spoke next in
her capacity as a member of the Board of LibraryCo. She
started her remarks by saying that she wished she had
more to report, but the progress of the transition
committee and Board&s been slowed by a few delays in
the composition of the Board arid getting the work of
Phase 5 @nsultants started. Phase 5 is the consultant
hired to survey lawyers across Ontario and to provide
advice to the Board on the ways in which lawyers are
conducting legal research and on how they would like to
conduct that research into the future.

Cheryl was able to report that while the report from
Phase 5 was not yet complete, she was able to observe
fthesurvey and focugroupresults coming tahe
Q%Y%cﬁ\t] GFy(d GWhat sivkBsawi wagioh & S €
surprise, or much different from what we have been
reporting from the beginning, which is that lawyers who
use the practice resource centres across Ontarlo value
those resources and that thegre seen Fis = ’
ascritical pieces of infrastructure to theg
practising bar.

Cheryl also noted that the LibraryC}
board was undertaking its budget
making process for 2017 and that th
initial goal was, again, stable fundlnCheryl Siran, Past

for the coming year. The Septembechair andMember
meeting of Convocation will review,of the LibraryCo
comment and approve that BudgetBoarOI

While stability is the goal, Cheryl did caution that there
FNE &42YS aGdzyly2s6yaég Ay (K¢
the cost of renewing expired electronic resource
contracts which come due at the ermd 2016. The cost

of those resources going forward is unknown.

Cheryl concluded by making a plea to delegates to
participate in the Phase 5 research, should they be
contactedand that the Board of Library@oeager to hear
from anyone with ideas, quesins or concerns.

GLIzG GAYy 3 2dzNJ Y2y Seé GKSNB 2daN
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Real Estate Committee Report

Merredith MacLennan the Federation Real Estate
Committee Chair gave a status report on the work of the
Real Estate Committee and oparticipation on various
real estate related committees, including the Real Estate
Liaison Group (a committee of the Law Society with
participation from the Federation, Ontario Bar
Association and Benchers of the Law Society); the Real
Estate Action Commite (a committee of the OBA and

G§KS CSRSN}GA2YO0T (GKS
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Issues of concern and interest to the Real Estate

Committee inaide:

1 The decision by the Ontario government to close
four land registry offices in Morrisburg, Embrun,
Milton and Guelph;

T TKS TSRSNI €
relocation contract, which
forces belowmarket rates on
lawyers who patrticipate and
provide real estate leq
services to members of the
Canadian Armed  Forcesmerredith MacLennan,
RCMP or other departments-OLA Real Estate

Committee Chair
and are asked to relocate
across the country;

1 A proposal to encourage more standardized
closing documents for real estate transactions,
which is an idea we think will help mamgal
estate lawyers avoid common mistakes, better
protect consumers and help reduce cost;

1 A review of the Tarion new home warranty
program, which is currently underway and which
we are actively participating in;

9 Ideas we have presented to reduce the irgian
and interruption of business that sometimes
accompanies Law Society practice audits,
particularly around peak seasons for resitial
real estate transactionand

1 Our thoughts on the need fomeefficientsystem
of electronic funds transfer that caretter
facilitate real estate transactions, better protect

(
l12

the public and be an efficiency gain feal estate

law practitioners. (On this topic of electronic
funds transfer, Merredith also reported, in
general terms, thathe committee had learned of

a proposal to theLaw Society from a private
entity who is proposing to build a system to
transfer real estate purchases and charge fees.
We commend the article written by Bencher Sid
Troister in the Toronto Star on May' wherein

62 2 NI Ay 3 he Dibriies) the gitfallebseo®cgith thig R
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Merredith also spoke about some of the ideas that we
have been looking at to better promote real estate
lawyers and raise awareness of the value that the
profession provides.

sy F93]ly, her report spokef the need tostart considemg

the next Bencher Election, which is still three years off, so
that more solicitors are encouraged to run and that the
interests of the solicitor bar are proportionally
represented in Convocation. To get there, campaigns and
GLINRPFAETS oNstadirowlIé Yy SSR

*Note: On the subject of our proposal to identify ways to
reduce the intrusion and business interruption of practice
audits on real estate lawyers during their peakason
below is the official response of the Law Society. We
encourage Associations to share this with theimniers
who might be interested so that goitors know what
they can and cannot do when faced with a notice of audit
or practice review.

a! £2y3aASNI £t SFR GAYS A& NB
because the comprehensive scope of the engagement
requires additional time for preparation. The

auditor/reviewer will fax or email to(the lawyer)a list of
books and records and/or client files and other
information to be available at the audit or review. Pre
arranged appointments offer a number of advantages.
Not only are they less intrusive than unsalled visits,
but they providdthe lawyer)the opportunity to consider
(their) approaches to practice management and/or
rectify any minor errors in(their) recordkeeping
practicespriori 2 G KS NBOASHESNDaE 2N
While the advance notice is slgned to accommodate

00 KS f scedufeNtliea dw Society must balance
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6 G0KS f hedds SNdDpgeterences with its public
protection mandate. For this reason, (the lawyer)
seels) to defer the initial spot audit or review
appointment,(the lawye&) may be required to fax or-e
mail a copy of(their) most recent trust reconciliation
(trust bank statement(s), detailed trust reconciliation(s)
and client trust listing) to the auditor in the case of a spot
audit. Failure to do so may result in an imnadi
unannounced visit or referral to Professional
wS3dzf  GA2Y DE

Presentations by Partners&
Stakeholders

Approximately half the agenda of our Plenary was
dedicated to receiving reports from key partners and
stakeholders. Their presentations are summedihere.

David Field, CEO of Legal Aid Ontario

In December of 2015, David Field was announced as the

new CEO of Legal Aid Ontario. We were pleased that one

of the first phone calls henade upon his appointment

was to the Federation with a standing offer to participate

and engage in dialogue should we have any concerns on

0SKIFEF 2F 2dz2NJ YSYOGSNAO®
specific concerns except for the

- ¥ ongoing interest in encoaging a
continual raising of eligibility standards

" T -~ B '
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“‘ appreciate the opportunity to host

David for his first address to our

and protection of the role of the
private bar. Nvertheless we

David Field, CEO,

Legal Aid Ontario Plenary delegates.

We encourage members who have an interest indleg
Aid Ontario to view his speech, which was delivered over
lunch in Convocation Hall, at tHigk.

Robert Lapper, CEO of the Law Society of Upper
Canada

Always a highlight of Plenawythe presentation of Robert
Lapper on the myriad of issues currently being dealt with
68 GKS [l 6 {20A8080
status update on the strategic initiatives of the Law
Society and in particular how the Law Society is
addresang:
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Lifelong competence

Stakeholder engagement

Access to justice

Organizational effectiveness
Leadership as a professional regulator
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Many of the topics Mr. Lapper addressed are talked
aboutin other parts of this report, butto topics that are

not coveredanywhere else, but covered extensively by
Mr. Lapper were proposals to reform the licensing
process for lawyers and paralegals, and an examination
of foreign student accreditation.

On the topic of licensing, Mr. Lapper reported on the
work of the I?rqéssional Stgndard§ Committee WhjCh
LINRPLI2ZaSR | aSNASa 2F daSyK|
process including:
1 Replacing the barristers exam and solicitors exam
gAGK + &airy3ats SELY Ol
t NPOSRdzNBa O9EFYE 6tt 90
before beingallowed to move on to articles or
experiential learning (ie. LPP)
1 A second exam takerpon completion of articles
or LPPthat would havean emphasis on practice
~ skills, practice management, professional
U K Addpoishilfyafd efics R2Yy QU Kb @S
9 Other changes to articlnincluding an allowance
for candidates who have other experiential
learning opportunities to abridge their articling
requirements byup to three months; to allow
foreigntrained students with experience in the
Commonwealth to reduce their articling in
Carada by up to 3 months and an overall
reduction of articles from 10 months to 9 months

These proposed changes were first presenteo t
Convocation in April and the intent was to have them
passed at the May Convocation so it would be ready for
the upcoming @ss seeking articles. The Law Society, in
response to concerns raised by manincluding FOLA

has put off these decisions to consider input over the
O2YAy3 Y2yiKa FyR G2 O2yaAh
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scheduled to commence in September 2016. As a result,
the current regime of articling and examination will
remain in place until 2018, at least.

'
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The second topic addressed by Mr. Lapper was the
process by which foreigtrained students araccredited.

As Mr. Lapper pointed out, the process and requirements
are actually set out by the Federation of Law Sociedfes
Canadathrough the National Council on Accreditation
(NCA) but sincethe Law Society of Upper Canaidaa
member (and as the galator for the province with the
largest number of foreigtrained lawyer candidates)
they havea keen interest in ensuring the accreditation
process igigorous and fair and that the impact on the
Ontario legal marketplace is properly understood and
appreciated.

Mr. Lapper offered some important context by noting
that in 2015, there were 1,45@reigntrained applicants
into the NCA; a 300% increase since 2098&nd that 61%

of these were Canadian citizens who chose to do their law
degrees at universes in the U.S., Australia ornited
Kingdom. The process followed by these applicaigs
that NCA administers an examination and/or course
equivalency process that requires the candidate to pass
nine core subjects, five of which are specific to Canadian
law. Once passed, a certificate of qualification is issued
by the NCA that entitles the candidate to apply to enter
the licensing process in any Canadian jurisdiction.

Of the 2,300 applicants currently in the Law Society
licensing stream25-30% of tle candidates ardoreign
trained and accredited by the NCAhis makes the NCA
A0NBIFY (GKS
licensing process and therefore its quality is essential to
the integrity of the entire licensing process.

The primary concern is that the current NCA assessment

process yields candidates who possess the competencies
required for success in bar admission and legal practice

and that the processes used are the most appropriate
given the variety of education and backgraisnof the

candidates. The current process is 30 years old and has

never been the subject of a review. It is time for a review
to happen and at the March meeting of the Federation of
Law Societies, a decision was made to do that review
immediately. FOLAilWbe monitoring this review closely
and offering our input as it unfolds.

—
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Bencher Teresa Donnelly joined Plenary for another

sessiontobk ST

iKS t NBaARSyida 2y

Mental Health Strategy. Ms. Donnelly is a member of

the Mental Health Strategy Task Force
and her report was a deeply personal
and moving report on why this is such
an important initiative of the Law
Society.

Law Society Benche Asthe Executive Summary of the
Teresa Donnelly

report to Convocation noted:

Mental illness and addictions issues aresgr in
significant numbers within the general Canadian
population. There is increasing evidence suggesting
that legal professionals may be at an even higher risk
than the general population of experiencing career
and life challenges and struggles with rtednillness
and addictions. The culture of and stressors on the
legal professions raise barriers to openly addressing
these issues for those who may be affected by them
and those with whom they work and interact. The
stigma surrounding mental illness anddictions, the
too common confusion of diagnosis with impairment
and the concerns that careers will be permanently and
negatively affected by disclosure have a particular
AYLI OG 2y ftF6@SNBRQ FyR 1
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Regulators must reflect on the relevance and
importance of mental health to the ability of
individuals to meet their professional responsibilities
and to serve the public.

In this vein, the Law Society has been engaged in
addressing wellness, mentalniéss and addictions
issues among licensees for some time. It recognizes
that its ability to meet its obligation to ensure that the
public of Ontario is served by licensees who meet
standards of learning, professional competence and
professional conduct nyabe affected by these issues.
X The Strategy would support the efforts the Law
Society is already undertaking and enable it to
consider and implement other initiatives in this akea
Convocation also determined that the development of
mental health initidives should be included as part of
its Strategic Plan for the 2022019 termX

'


http://www.streaminginc.com/fola/2016-spring/11.html
http://lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2016/convocation-april-2016-mental-health.pdf

The Strategy includes a Vision and Commitment to
dzy RSN1IAY (KS [ I o
Directions with a focus on preventive/management
strategies and regulatory sttagies and a number of
Key Elements and Initiatives that will advance those
Directions. Included among the Key Elements is
consideration of the role that diversionary and
confidential processes, including capacity proceedings
held in the absence of the plid may play in
appropriate circumstances.

The Strategy is a loAgrm process that will evolve as
attitudes toward mental illness and addictions issues
continue to shift. It recognizes that it is beyond the
scope of any single group or body to addrakshe
complexities of wellness, mental iliness and addictions
issues. Successful efforts may be more likely when
organizations, such as the Law Society, focus on those
areas in which they are able to make a difference,
relevant to their mandates.

At the same time, efforts must exist across groups to
address gaps, assist in providing information on
appropriate sources of assistance and continue a
broader conversation addressing mental health and
addictions in the legal professions. The Task Force
urges the Law Society, law schools and paralegal
colleges, legal organizations and associations, law and
paralegal firms and other entities, government, Legal
Aid Ontario, legal clinics and licensees, while each
focusing on their individual roles, to engage im a
ongoing conversation that will bring these multi
layered streams together. In this context, the Law
Society may also play a valuable role in facilitating
such dialogue and discussion.

This initiative of the Law Society is of great interest to the
Federgion of Ontario Law Associations and we
appreciate the time of Bencher Donnelly and staff from
the Law Society took to brief us. We will continue to work
with the Law Society to provide relevant feedback and
the practice resource centres of our local adations
stand ready as excellent conduits to get information out
to the practicing bar.
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The Criminal Lawyer$Association
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community, especially through our joint work with the
Alliance for Sustainable Legal AidAnthony briefed
Plenary on the activities of the CLA.

He particularly focused on a
study commissioned by the CLA
2y (KS adzmeSoOu 2
Women in Criminal D&Y OS¢ d
The study found that women are
leaving the practice of criminal
law at an attriton rate
approaching 72% and that
women leave private practice at
rates 10 times more than often
than their male counterparts.

Anthony Moustacalis,
President, Criminal
Lawyerso

As

A full copy of the report, authored bydtasha S. Madon
Ph.D. (Centre for Criminology & Sociolegal Studies,
University of Toronto) Postdoctoral Fellow, School of
Criminology & Criminal Justice, Griffith University
(BrisbaneAustralia) can be found at thiigk.

The study also found that women lawyers experience
different treatment by the various players in the justice
system, including Crowns and judges.

of

The report made a number

recommendations including:

impant

1 Enhanced mentorship opportunities

1 Greater supports for women taking maternity leave

1 Lobbying of LAO for improved funding and more
timely payment for work performed

1 Improved efficiency in the court process and
greater relance on technology within the justice
system

1 Ongoing education for lawyers and judges to
address the differential treatment of women
lawyers in the system

CRIMINAL THEVOICE oF
LAWYERS’ )) THECRIMINAL
ASSOCIATION DEFENCEBAR
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Federation of Asian Canadiandwyers

Continuing a new tradition to have the head of a partner
legal association present to Plenary, we were pleased to
welcome Brendan Wong of the Federation of Asian
Canadian Lawyers.

FACL now boasts a membership of
over 850in Ontario alone andtsong
chapters in BC, Alberta, Quebec and
Nova Scotia, all of which are doing
very well. As a rapidly growing
organization, they are gaining
momentum and influence on matters
of importance to them.

Brendan Wong,
President of the
Federation of Asian
Canadian Lawyers, . .
Ontario Cl'/ [ Qa LINAYI NE
diversity and inclsion in the legal
professionMr. Wongnoted that there is much ground to
make up in this regard. To illustrate, he noted that in the
Greater Toronto Area, the population was approximately
50% visible minority and in the province it is
approximately 28%Nevertheless, this diversity is simply

not represented in our courts. There are no visible

minorities on the

Supreme Court of

Canada, the Federa ACL

Court of Appeal or the Federation of

Federal Court, Trial Asian Canadian Lawyers

Division. There are only handful of visible minority judges
on the Federal tax court. In the Toronto and Greater

Toronto area, the number of SCJ and OCJ judges who are

visible minorities can be counted on one hand, despite
the large number of visible minority lawyers and the large
population served.

Put another way between 2011 and 2014, there were
198 federal judicial appointmentbut only 3 were visible
minorities. Butas Mr. Wong pointed outhis challenge

is not confined to the judiciary. In the private, practicing
law sector, only 4.5% of partners in largev firms were
visible minorities in 2014, and this exceptionally low
number was, in fact, down from the previous time this
statistic was measured.

Mr. Wong urged the Federation to keep the pressure on
the Law Society, government and any other stakeéold
to ensure the legal profession is representative of the
community it serves.
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LawPRO Update

A key presentation at all our Plenary meetings is the
briefing provided by LawPRO on the
state of our professional insurancs

provider. Once again LawPRO CH
Kathleen =~ Waters  delivered a
informative  presentation on the

activities of the company and the trend
taking place in the industry.She was
joined by Duncan Gosnell, Execulti
Vice Preslent & Secretary.

Kathleen Waters,
LawPRO CEO

Their presentation focused on four
LINR Y2 GAY3

0 The 2015 financial performance

of LawPRO

Claims trends

o A primer on LawPROs polic
basics

0 A primer on how claims areDuncan Gosnell,

Executive Vice
handled President, LawPRO

o

2015FHNANCIALHIGHLIGHTS

Ms. Waters noted that thefinancial performance of
LawPRO continued to be strong in 2015 ahdttas a
result of thisthe base premium per lawyer remained
steady for the fourth straight year.

6,000
Keeping expenses
in check

5,500 +
5,000 +
4,500 -
$3,350 0
4,000

3,500
3,000

2,500 +

2,000 +
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Claims Trends

Behind these numbers, however, there is some concern
that the number ofclaims reported to LawPRO exceeded

2,500 for the fourth straight year, with a disconcertingly

large number of claims resulting from failures of time

management, failure to know or apply the laws and

inadequate investigation.

634

510
493

165

On the positive side, the aims per thousand lawyers
continues to drop and now stands at 99 claims per
thousand.

The claims by area of practice continue to show trends
that were first reported by Ms. Waters at past Plenary
meetings.

Clams against litigators continu® go up,while real

estate claims are trending down. The remaining areas of
law seem to be morer-less steady.

N\

VANV

Litigation
37.2%

Real Estate
23.5%

All Other
9.5%
Wills & Estates

8.1%
Family
6.8%

2002 2006

1998 2010 2014

PrRIMER ONLAWPRCPoLIcYBASICE HOWQOLAIMS ARE
HANDLED

Duncan Gosnell, Executive Vice President and Secretary
of LawPRO then took over the presation and delivered

a very comprehensive primer on the LawPRO policy, what
Al O20SNBRZX gKIFG Al
and LawPRO in the event of a claimh link to that

17

—

R2SayQis

presentation can be seen thugh the video of this
sessioror (without the video)inked diredly here.

For more information on the claims process, members
are urged to contact LawPRO directly where they will be
happy to walk you through any questions that you may
have.

Mr. Gosnelhlso took the time to walk through a number
of questions that have arisen from FOLA members across

hydGlFrNA2S adzOK Fa a2Keé | NB
Of FAYXZ 2y 0S NBLR2NISRKE | yR
OFyQil L RSTSYR rdohinése, frid éhe

discussion that followed, we recommend the video.

We're
' .
listenin ‘
. . .
That's why TitlePLUS® residential resale purchase
policies include legal service coverage and all
inclusive pricing.' Plain and Simple.
House Condo Plain and Simple
pricing includes:
$285.85 $180.55  remiem pocossnotes
nd tax

Ontario

2 House price from
pricing: *

$200,000.01-$500,000

Condos from
$200,000.01-$500,000

Title “Prus’

titleplus.ca
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CPD Online

Paul Byrne CEO of CPD Online joined our plenary and
addressed delegates with an offer partner with local
associations.

Building off successful partnerships with the TLA, CCLA
and 23other associationsCPD Online is interested in
providing CPD serviceso members of local law
associations and in exchange for this partnership, CPD
Online will provide a financial benefit to local
associations.

CPD Online is a provider of-demand content that is
provided by filming and integrating the material from the
CPD programs hosted by local associations.

Prices for group viewing is competitigad the quality of
the content is outstanding, and, most importantly to local
associations, the referral fee is generous. For every
lawyer who downloads a video from the CPDOnline.ca
site and indicates their affiliation with a local association,
CPD Ontie will provide a 10% referral fee to the
association. (So, for example, 200 lawyers in an
association buy one video, 10% is $2,000 for the local
association; if they purchase 4 videos, that cheque could
be $8,000.)

Further, for content providers, RD Online provides a
royalty of 50/50 split on proceeds (after expenses). So if
your association is hosting a live CPD event, CPD Online
will film the event and package it into a product that can
be downloaded odine and the proceeds of that will flow
back to your association.

We value the partnership with CPD Online and encourage
all associations to promote this partnership to your
members as another avenue for lawyers to receive their
CPD credits.

§3: CPDONLINECA

Click.Watch.Credit.
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Steve Iseman a Segment Product Manager for
/P NAgSttkeK2Yazy wSdziSNAZ
fll ¢ aS3IAYSyidiz FIRRNBaaSR tf
program with a special focus on soles amda#is and
proposed a partnership with local law associations across
Ontario.

THOMSON REUTERS

Mr. Iseman spoke about a program that brings together
the strengths and specializations of Thomson Reuters in:

1 Research integratiog éRight now, we havgreat
content but it is somewhatlistributedamong many
different media typeg someonling someinstalled
someprint. Our project is talraw these elements
together so that a single search on
WestLaw/NextLawwill include the whole picture,
including content in print, eRerence titles, ad our
GYYy26 126¢ 02y iGSydoé

1 Knowhow/Practical Law¢ ¢&QOur Practical Law
service providestraight-forward answersjmparted
with the wisdomof respected practitionerdNe are
expandingour litigation coverage to includmore
personal injuy andcommercial litigatiortopicsé

{ Business of Lawé¢ K NR dz3 K LINE RdzO{ &
I Sy (i NI f étegeatthg firmNfiBanceswith the
other elements offirm management, so that
everythingworks togethet.

1 eDiscovery dMany of you will haveot encountered
S5 A &€ Ittnay to beough to avoidforever, as
it becomes more mainstream. Right n@Riscovery
softwaretendsto be written forexpertsand priced
a2 GKIFG Al R Buy iess you had

Q)¢
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multiple eDiscoverynatters. We arelooking to
change that with products that aredesigned and
pricedfor dedicatedexpertsandfirst-time users.

° @ com

Qutlook Secure client

Deadline Legal Mobile
Integration || communications || Automation || Research || access
- - -
= 7 Calendars:
| Oversight of whole firm | By firm,
= =[S lawyer and
matter
Better client communication | ~
Time and
, PRt Billing
| Consistent and secure file management | Y
Cloud
Storage

"Thorough financial tracking and management )

The "Firm Central” Dashboard

f New Callg & L (i tOu@h tilmein the market nowg
articling alternativeprogramsxX reflect the changes
in howyoung lawyers are getting threstart. We are
working on an initiative to hetp €

f New Law Society Regulatiofsk A & A ay Qi
per se, but we are preparing for compliadzssed
entity regulation by developing the systems and
software that will allow firms to comply with theew
regulatory regime, in whatever form that might
GF1Sé¢o

Pulling all this together, Mr. Iseman noted that Thomson

Reuters was interested in partnership with local law
associationscross Ontario that would feature:

91 Preferred pricing for local law asstation
members whereby br any association that
partners with Thomson Reuters, their members
will receive significant discounts for legal
products (print and online) and to media
products such as Canadian Lawyer, Law Times)
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9 Instruction and product trainng that would be
available for CPD credits and integrate with local
association CLE events.

9 Sponsorship of local law association events
whereby Carswell/Thomson Reuters is willing to
provide sponsorship dollars to allow local
associations to add a sotiealement to their
gathering.

1 A special program fonew graduatesthat are
starting new law firms whereby
Carswell/Thomson Reuters will outfit these
lawyers with the practice management tools they
need to succeed, but priced in a way to reflect the
ecoromic reality facing a stap. Local
associations would help identify these stauf
firms and a package can be structured that will
help integrate these firms into the local
association network to take advantage of locally
delivered mentoring, CLE anesources provided
in the Practice Resource Centre.

FOLA is excited likis offer of partnership from Thomson
Reuters and appreciates their focus on working through
f 20l ¢ fl g aaz20Al0A2ya G2

2 Yceedacrasy @nyasio. We recogritz there are still

challenges to be worked out as LibraryCO and your local
Practice Resource Centres works to determine what legal
information resources it can still afford, but as this is
being done, we encourage local associations to explore
this offerfrom Thomson Reuters and to determine how it
could fit into your plans. Their offer includes significant
benefits that can be passed along to your memhgasd
enhance the reason why lawyers might become
members!c and also sponsorship dollars that dasmused

to enhance your own programming.

For more details on this, associations are encouraged to
reach out to Steve Iseman directly at:

Steven Iseman B.A. LL.B.

Segment Product ManageWorkflow Solutions
Carswell, a Thomson Reuters business
4162985152
steven.iseman@thomsonreuters.com

'



Motions

At this Plenary, a number of items were brought forward

by the Membership to be discussed and debated, so a
significant portion of the agenda was set aside to deal
with these matters.

Instead of reporting on theentire debate, the final
motions, as passedare provided here. Video of the
debate(except for the first motion, which was debated in
camera)can be viewed at the link.

Resolution Regarding Practice Resource Centres

Moved by Nathan Baker: Chair of the Practice Resource
Centre Committee

Note: This motion ws debated in camera so a video is
not provided.

WHEREAS the Federation of Ontario Law Associations has should

long had the view that Practice Resource Centres are
essential resources for the practising bar across every
community in Ontario as they are the omlgace within

the courthouse that is dedicated to lawyers to allow them
to conduct their business;

AND WHEREAS the Federation of Ontario Law
Associations believes that the physical space and staffing
for our Practice Resource Centres should be maintained
order to continue servicing the bar in communities across
Ontario;

AND WHEREAS the Federation of Ontario Law
Associations believes that these practice resource centre
spaces and associated staff are ideally situated resources
to help facilitate initidi A @Sa & dzOK | a
mental health strategy, mentoring, coaching and
generally any initiative that is aimed at improving
competence of legal professionals;

AND WHEREAS the Federation of Ontario Law
Associations considers it critical to thelipiof lawyers

to provide access to competent legal counsel and access
to justice that practitioners have adequate access to
updated legal information in accessible formats;

AND WHEREAS the Federation of Ontario Law
Associations, along with the other aieholders of
LibraryCo Inc.the Law Society of Upper Canada and the

(
l20
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comprehensive process to examine the governance,
operations and funding for LibraryCo Inc. and our Practice
Resource Centres with a viewrnaking their operations

sustainable and to improve service to practising lawyers
in Ontario and to examine other issues related to these

spaces,;

AND WHEREAS this Plenary believes there are other
revenue generating opportunities such as the delivery of
continuing professional development programming in the
Practice Resource Centres that could and should be
encouraged by the shareholders.

NOW THEREFORE IT RESOLVED THAT:

This Plenary hereby instructs the executive of the
Federation of Ontario Laws8ociations to make the case
to the LibraryCo Inc., the Transition Committee that they
recommend to Convocation that a stable,
separately identified levy as a portion lawyers' annual
fees dedicated to Practice Resource Centres would
provide the finacial stability that the Practice Resource
Centre system needs to be sustainable in the long run;

This Plenary believes there are other revenue generating
opportunities such as the delivery of continuing
professional development programming in the pieet
resource centres that could and should be encouraged by
the shareholders and that those funds be used to help
AYLINR @GS (GKS &aSNIBAOSA LINROA
barriers standing in the way of these opportunities be
removed, where practical;

The Federation of Ontario Law Associations encourage all
Shargholdgrs ip 2igan&a o o seek other revenue
generating opportunities and that any such revenue be
directed to improve the services provided in our local
tw/ QaX FyR T dzNENHIRNI the kvaylof o0 I
these opportunities be removed, where practical.

Note: This motion was deferred for further consideration
at the November 2016 Plenary.

'



Resolution Regardhg the lack of a Crown
Attorney dedicated to Rainy River Judicial
District

Moved by Rene LarsanNorthwest Region
Representative

Whereas lawyers in the Rainy River judicial district have
long reported concerns with the lack of sufficient

resources whin the local justice system.

And whereas the Rainy River judicial district is now
operating without a Crown Attorney which was removed
FNRY GKS RAAGNAOG F2NJ dodzRIFdensiel a2y aé o

And whereas the combined impact of a shortage of
judicial resources and Crowesources has resulted in a

number of circumstances where matters
unnecessarily delayed.

are

And whereas the Federation of Ontario Law Associations

believes that justice delayed is justice denied.

Be it resolved that the Federation of Ontario Law
Assoaitions expresses to the Attorney General and the
Province of Ontario its position that every judicial district
in Ontario should, at minimum, be served by adequate

judicial resources and a Crown Attorney.

Be it further resolved that this Plenary instrudtse

Federation of Ontario Law Associations to write the
Premier, Attorney General, MPPs from Northwestern
Ontario and Leaders of the Opposition to express this
position on behalf of all members of the Federation of

Ontario Law Associations.

*Note: Attached at thislink is a letter sent by FOLA to
newly appointed Attorney General, Yasir Naqvi.

continue to followup on this issue.

—

We
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Resolution on ComplianceBased Entity
Regulation

Moved by theExecutive of FOLA

Whereas the Federation of Ontario Law Associations has
long called on the Law Society of Upper Canada to
consider any initiative that will modeize our regulatory
systems.

And whereas the Federation of Ontario Law Associations
believes that our regulatory system can be made less
onerous and the paper burden on practising lawyers less

Be it resolved that the Federation of OntariawL
Associationsapplauds (appreciates)the Law Society of
Upper Canada for taking the initiative to consider

G/ 2YLEANIESHFS 9y idAade wS3Idz | .
direction.

Be it further resolved, however, that the Federation of
Ontario Law Associatiortsas concerns that the current
proposals are not sufficiently fleshed out in enough detail
for practising lawyers, particularly those in sole and small
practice, to know that the proposed model will result in a
reduction in the regulatory burden and a batt more
efficient regulatory system than is found in the current
status quo.

Be it finally resolved that the Federation of Ontario Law
Associations calls on the Law Society of Upper Canada to
consider and adopt the various recommendations made
in its sulmission to the consultation made on March'31
2016.

Note: This motion and matter was tabled until the
November Plenary.
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Resolution Regarding the Truth & Reconciliatio
Commission Final Report, Calls to Action

Moved by Greg Deakin, President of Grey County Law
Association

Whereas the Federation of Ontario Law Associations (the
GCSRSNIGA2y£é€0 NBLINBaSyaa
bar in Ontario;

And whereas th&ederation has reviewed and considered
the final report produced by the Truth and Reconciliation
Commission, including the Calls to Action (Commission
Report);

And whereas the Truth and Reconciliation Commission,
suggests that lawyers require a betterdarstanding of
aboriginal culture and history;

And whereas the Truth & Reconciliation Commission
provided calls to action to the legal profession to develop
cultural competency and understanding, in particular
calls to action 27 and 28;

And whereas thealls to action 27 and 28 may improve
the cultural and education competence of lawyers,

Now therefore it is resolved that the Federation supports
and endorses, in principle, the calls to action 27 and 28 of
the Truth & Reconciliation Commission.

Note: Plenary determined that more information was
needed and this motion was deferred until November
2016 Plenary for consideration at that time.
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Resolution on retentionof women in private
practice

Moved by Greg Deakin, Grey County Law Association

Whereas the Federation of Ontario Law Associations (The
GCSRSNYGA2Yyé0 NBLINBaSyuaa
KaBin OntarioS NB aidia 2F GKS LINT O

And whereas the Federation has reviewed emasidered

0KS NBLR2NI LINRRdAzZOSR o6& (KS
SyiAaitt SR a¢KS wSiSyaAzy 2
I NAYAYILE [l 68Y wSaSk NOK wS$S

And whereas the findings in the report suggest that
women are experiencing unique gkrbased challenges
in the practice of criminal law;

And whereas the Federation recognizes the value of
gender balance in all areas of private practice;

Now therefore be it resolved that:

The Federation supports and endorses the conclusions
and reconmendations contained in the report; and

The Federation calls upon the Attorney General, The Law
Society of Upper Canada, the Judiciary, and other decision
makers in the criminal justice system, to take considered
but meaningful steps to implement the resmendations
contained in the report.

Note: This motion was carried unanimously.
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Resolution on Parental Leave

Moved by Terry Brandon, Lambton Law Association

Whetreas the Federation of Ontario Law Associations (the
Federation) represents the interests of the practising bar
in Ontario;

And whereas on May 12, 2016, the Federation approved
a motion with respect to the Retention of Women in the
Practice of Law;

And wheeas the Law Society of Upper Canada (LSUC)
AYLE SYSYGSR F LI NBy Gt
to help assist lawyers who wish to take a parental leave
and require assistance for their practice while on leave;

' YR GKSNBI a4z fl g8 SNH
membership have expressed that the Program is not
accessible for the vast majority of them, in large part due
to the means test component;

And whereas the Federation recognizes the value of
assisting lawyers who choose to have childead want

to take aleave to parent and who wish to return to their
private practice following such leave;

Now therefore be it resolved that:

1) The Federation strike a committee to review the
Program and to provide constructive feedback to the
LSUC in order to improve the gram to support the
retention of female lawyers and to assist all parents
who are lawyers with their practice when they want
to take parental leave; and

2) The Federation encourages each Law Association to

provide comments and feedback from their members

tol aaArad 6AGK (GKS

Note: This motion was extensively debated and further
context was provided by Law Society staff who were
present.

The motion was carried unanimously.
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Mentoring and Professionalism
Still Matter

By: Lanneau Wm. Lambert, JPresident, National
Conference of Bar Presidents (U.S.)
Adapted from the speech delivered to the opening
evening of the Spring 2016 Plenary

Several years ago, a Ftailawyer was suspended for
sending emails to opposing counsel, calling opposing
counsel a liar and disingenuous, saying that his motions
were laughable and scurrilous, and accusing the other
lawyer of being incompetent. More recently, an lllinois

f S @G8yerwihsPsaspehaéd for (refpehtedly t chlligd dppoding U

counsel offensive names, including a "whore" and a "child
molester." Sadly, stories like thesahile shocking are
far from uncommon. These incidents reflect a disturbing

6 A Ut Bf a grdwing lack 6F SivRitn Ndr prdfed <ok &

Both the National Conference of Bar Presidents and the
American Bar Association have had much discussion in
recent meetings on the future of the legal profession.
This article draws from this focus on our future, and
identifies sone of the causes for this lack of civility and
some solutions for combating the problem.

Technology and social media have been "game changers”
in the way law is now practiced, but they are also a root
cause of the civility issues reflecting poorly on the
profession. British author Richard Susskind wrote a book
entitted The End of Lawyersn which he argues that
technology is one of the primary drivers of change in our
profession. The title of his book says all you need to know
about his conclusions. Vilnf S L R2y Qid y S
with his conclusions, he does have many interesting
observations about how the delivery of legal services is
changing.

/ 2 YYRA GG Swhanahe publishedithie hadkdin 2008, the iPhone was still

new, having hit the market just the year beforkinkedIn
had a mere 17 million members in 2008; it has more than
400 million users worldwide today. Facebook had about
100 million monthly users in 2008; now it has more than
1.6 billion. More than six billion text messages are now
sent each day in #1 U.S.- and only some of them by
people behind the wheel of a car. It has been calculated
that the average teenager sends six texts per waking
hour.
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These statistics tell a story that we have lived in our daily routines. Our world is more connextadchnology has
changed the way and the speedvith which we commuicate. Think about what the practice of law looks like now. We
are on call 24/. If clients send us an §@&ge document at 5 P.M., they want to hear our thoughts at 8 A.M. the next
MONY Ay 3 & /| tASyGda gltyld OFrft ol Ola 6AGKAY (GKS K2d2NE 6K
the office, we can take our office with us, either with a phone in our pocket or, at most,-pdwad tablet or laptop. We
canworkattheB I OKXZ | yagSNJ Ot ASyidaQ l[dzSadAaz2ya ogKAES gSQNB |
lawyers working while they were in labor.

Technology has made communication easignd that can be a good thing. In fact, it is almost hastto communicate.
2 SONB LINBGiGe YdzOK Ay 02y il Ol 6A0GK SOSNEB2YS>S yegKSNBX
or family while driving our cars. The world is virtually at our fingertgzslong as we have service on oupphs.

But the ease of communication can also be a very dangerous thing. Beyond the added stress of faster turnaround tir
for clients, easier communication has made communication less civil. You can also see the problem from a quick skir
the online omments that follow newspaper articles, particularly those on politics and sports. Who has not read a commel
on social media that surely would not have been said out loud or face to face? It is far too easy to be critical behind t
wall of an email, aext, Facebook or Twitter.

This easy communication liberates people to say things they would be unlikely to say in@afiaoe setting. There seems

to be an inverse relationship between the ease of electronic communication and civility. Perhapsntleis from the
Fy2yeYAte GKAA O2YYdzyAOF A2y LISN¥YAGa® t SEehhK tedction of the O 2
LISNE2Y (2 6K2Y @2dz FNB ALl {Ay3ao t SNKIFLJA AG Aa GKS
LI dzaS (2 GKAYy]l Fo2dzi gKIG 22dz2QNB alegAy3ao 2 KI 0SSN i
different - and it is affecting the way that we communicate in other ways too.

[ F 68SNB KI @Sy Qi Saodl LISR i KanmithistaKidleyfldsBate this prisifem 2 Dd% yivick GoodgleE
aSI NOK 2y bflgeSNB yR SiKAOaodh L 2dzQf f ljdzAa Ol te 3ISh
about lawyers. As a sad example from close to home, South Carolirmdisgiplinary case a few years ago in which the
lawyer- not a young lawyer, | am sorry to sagpresenting a client in a zoning dispute accused someone on the other side
of the litigation, in a letter, of "having no brains, and it is questionable ih&s a soul." He went on to suggest that the
town in the zoning dispute wanted to crucify Christ. The South Carolina Supreme Court suspended him for ninety days
the lawyer, contrite after the suspension, said he thought at the time that he was/ guily of free speech zealous
advocacy, some might say.

¢ SOKy2ft238 YR (KS SIaS 2F 02YYdzyAOFGA2Yy KIF @S Ol dzaSR
of law less pleasant and makes people distrust lawyers. Working with ptdasgers is a rewarding experience. Working
gAGK NHZRS flg&8SNAR YI{1Sa dza ¢lyd G2 FAYR I ySg 2200 5
respect even to let other people finish their sentence has evaporated. Even in ¢edatences, people are in and out of
the room, fiddling with their phones and chatting during presentations, because, of course, their lives, their work, the
problems are much more important than yours. Judges have distressing stories of lawyerg teg&tinother more like

bar room brawlers than officers of the court. This is the sad reality that many of us witness on a far too regular basis.

Our lack of civility is also a problem that affects how the public views lawyers. A 2013 Pew ResearchuBater
measured the esteem respondents had for various professions, asking if the profession "contributes a lot" to socie
Understandably, the military and teachers were at the top, at 78 and 72 percent, respectively, with people saying tho
professiors contribute a lot to society, followed by doctors. Lawyers? We ranked dead last, endorsed for our contributiol
to society by just 18 percent of those surveyed.

24

—
| —
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respect for lawyers has declined significantly over the past few years. We are despised even mjourtiadists, another
profession that could benefit from soul searching. This declining public confidence has real costs for the continui
f SAAGAYIFO8 2F 2dzNJ 2dzaGA0S aeaidSvyo LGQa |y Aa&awagwesS
treat each other impacts how the public views us.

How we treat each other therefore is a problem we need to address. So what can we do about it? | see one trend o
bigger scale: what bar associations are doing to try to change the tone ofafiespion. But | want to focus more on a
smaller solution: Mentoringthat is, how do we teach younger lawyers to practice law.

First, a brief note about the biggscale solution. This declining civility has prompted the Bar to address the issue. Fc
example, in my home state of South Carolina, rough communication among lawyers became such a problem that we ad
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Carolina, som other states also have taken steps to codify civility among lawyers. A growing number of states now ha
professional rules that allow discipline authorities to sanction lawyers for violating specific professional rules thaemanda
civility.

Turning b the smallerscale solution, what we each can €a our daily practiceis to make the practice of law more civil?
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communication.

Despite the fat that technological advances have dramatically charigad we practice lawwhat we do remains very
much the same. We are still performing much the same work we did for our clients eight or even twenty years ago. T
critical moments in any case andany deal still involve the most human of interactiortalking across the negotiating
table, in courtrooms, over lunch.

These moments are the same now as when many of us started practicing law. You remember those days. When you
work home in a bafcase. When you carried some extra quarters in case you had to make a call when you were away fr
the office. When you sent documents to clients or opposing counsel in the mail, after putting a stamp on an envelope a
1ly26Ay3 &2dz ¢ 2 dhbRytalidodmedtSgain ®r afiléadt  few days.

What many of us also remember from our early days of practitieaislawyer. That older, wiser lawyer who guided us
through the adjustment from the classroom to the rdié practice of law. What wkearned from these mentors was not
merely a blueprint for courtroom procedure or law office management, but a roadmap for professionalism and formin
networks that would span our careers. They were role models to us, and now we need to remember whatitfintys

and teach those same things to new lawyers.

As a profession, we must recommit to this type of mentoring, and maybe we need to remind ourselves of some of tl
values we learned long ago. This individeakl leadership will hopefully createraovement that, like a stone rolling
downhill, picks up momentum and inspires our profession to return to its collegial roots. A profession in which we c:
disagree without being disagreeable and in which we can, after vigorously representing our elifintgve a drink
together.

This mentoring can be through formal programs run by a Bar or a firm, or it can be informal, through relationships that tv
lawyers develop. Both are good, and both should be encouraged.

As an example of a formal mentoripgogram, the Supreme Court of South Carolina recently established a permanent
mandatory lawyemmentoring program. Shortly after admission to the South Carolina Bar, new lawyers are paired with a
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experienced mentor for a ongear mentoring period. And mariaw firms in our state have mentoring programs as well.
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lawyers. | am proud that in South Carolina the legal profession is emphasizipgyso@al relationships in which civility is
valued. We are a small state that breeds congeniality within its communities and neighborhoods, and the legal profess
is no different.

Perhaps most importantly, each of us can look for opportunities toigeoguidance, feedback, and counsel to the young
lawyers who cross our path. We are ultimately still a profession built on the apprenticeship model. Given the complexiti
of the law today, no one graduates from law school ready to competently repré3énk Sy ia A F (KSe& R?2
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some guidance.

At its core, mentoring is premised on a simple concept: senior professionals pass on their practical wisdom to new lawy
to smooth the transition into a new working environment. While the role of a mentadv$sor and motivator, it may also

be as an advocate by, helping new lawyers gain more visibility and werayilding relationships, and through teaching
the fine points of working with other lawyers and clients.

Last year, the South Carolina Supre@murt began recognizing the positive role of mentors with awards for a select few
going above and beyond in their guiding of new lawyers. In January, one such mentor was described as follows:

"[He] encouraged his mentee to pave her own career path byding and maintaining relationships
founded on civility, integrity and professionalism. He told his mentee that a law license is an investment
that should be protected by having an honest, ethical and moral character."

This embodies the future | hopeawpreserve for our profession.

But developing this type of mentoring relationship must be intentional. We cannot mentor young lawyers by accident. V
must seek out opportunities to do so.

Admittedly, being intentional about mentoring is hard. Becausecompetitive pressure, new associates must be
productive as quickly as possible. Compounding that issue is a higher rate of attrition among newer attorneys anc
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same firm five or ten years, and the result sometimes is a haphazard mentoring that results from changing firms a
practice focus much more often than in the past.

But these challenges are not an excuse not to seek oppoitsrtid mentor young lawyers and teach them how law should
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people who are coming into our profession. There is no app for teachéng tivility; that still has to be taught by example.
And it is our duty to do so.

We must teach civility. We must strengthen our profession. We should pursue civility because it is the right thing to c
Living out the Golden Rule is a standard tachiwe virtually all subscribe.

But pursuing civility has other benefits. First, you never know when you might need something from your opposing coun
of today. It pays to be professional and civil at all times. Second, professionalism and dapgenang our colleagues
strengthens the image of our profession. The best protection we have for our chedt®ur reputation is to be
professional and civil at all times. Third, civility makes the practice ofdastressful job more enjoyable.
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Civility is ultimately based on relationships. And relationshgagen with the advances in technologgre fundamentally
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participantssitting across the table from one another. Relationships do matter in our profession, and that will not change

The practice of law is an honor and a privilege, one that carries great responsibility to our clients, associates, partne
opposing counseX | yR &a20ASi&d [ SG§Qa O2yilAydzS GKFG GNYRAGA
determination to preserve the values of our profession that make all of us feel that we are part of something that is muc
greater than simply making iing. Rather than seeing the "end of lawyers," our society needs the legal profession and it
dedication to the rule of law more than ever. In these coarse times, we need to set the example to show that zealo
advocacy can be civil and disagreementsldd f A O& R2y Qi KI @S G2 0SS LISNBR2YIf @
standards of our profession and be the example for our young colleagues that our mentors were for us.

LanneauWm. Lambert, Jr. is the 2015016 President of the National Conference of Bar Presidents (NCREBP is
comprised of state, county and metropolitan bar associations and bar leaders from all 50 states and several territories
in the United States. Its priary purpose is teeducate state and local bar leaders by providing resouraes a forum to
discuss current trends in the legal profession affecting bar associations, courts, and lawyansbert is the first attorney

from South Carolina since 1970 to leected as president of the NCBP. Lambert has been actively involved in bar
association work throughout his entire legal career. iderved as president of the South Carolina Bar from 2007 to 2008,
and he is a past president of the South Carolina Bar Youagyers Division. He also served on the board of the South
Carolina Bar Foundation. At Turner Padget, Lambert serves and counsels clients involved in a variety of busine
transactions, working with small and midsized clients handling numerous contractuml other matters that businesses
face in their dayto-day operations. His legal practice is largely focused on the areas of commercial real estate
transactions, commercial financing transactions, commercial leasing transactions, business formatiomhgeseral real
estate law and corporate law. He regularly represents both lenders and borrowers in humerous types of financing
transactions.
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