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Report from the Chair 

(Adapted from opening remarks 
delivered at Plenary) 

Good morning.  I want to thank 
everyone for making the trip to 
Toronto for the first ever Plenary 
Session of the Federation of 
Ontario Law Associations.  I am 
very pleased to have the honour of 
being the Chair of the Federation, 
an organization which has been 
steadily increasing its capacity to 
carry on its primary function of 
representing the interests of the 
practicing bar in Ontario.  A lot of 
hard work has been done by your 
executive and the staff at the 
Federation, much of which you 
will hear about in more detail over 
the next 30 hours.   
 
IΩŘ ƭƛƪŜ ǘƻ ǎǘŀǊǘ ǿƛǘƘ ŀ ǾŜǊȅ ōǊƛŜŦ 
introduction, then mention a few 
highlights since the last CDLPA 
Plenary in November 2015, and 
then outline what I hope will be 
our focus during the remainder of 
my term as Chair. 
 
I grew up on a farm in rural 
Eastern Ontario, graduated from 
U of T Law School in 1993 and 
after articling in Ottawa moved to 
a small firm of 2 lawyers in 
Morrisburg where I continue to 
practice today.  I value the role 
that the practicing bar plays in the 
lives of real people in Ontario.   
 
WheǘƘŜǊ ƛǘΩǎ ōǳȅƛƴƎ ŀ ƘƻƳŜΣ ƻǊ 
dealing with an estate, defending 
a criminal charge, or dealing with 

 
 

 
 
 
separation, lawyers have the opportunity to affect the 
lives of their clients in very real and very important ways.  
Lawyers often sell ourselves short.  We give too little value 
ǘƻ ǘƘŜ ǎŜǊǾƛŎŜ ǿŜ ŘŜƭƛǾŜǊ ŜǾŜǊȅ ŘŀȅΦ  LǘΩǎ ǘƘŀǘ ƻōǎŜǊǾŀǘƛƻƴ 
and that belief that motivated me to get involved in my 
local association and caused me to join the executive of 
the Federation. 
 
Lawyers in practice across 
Ontario do important work 
every day, but we face 
ongoing challenges on a daily 
ōŀǎƛǎΦ  LΩƳ ǘŀƭƪƛƴƎ ŀōƻǳǘ 
challenges to our ability to run 
a practice that results in 
appropriate profit for the risk 
and responsibility we face 
every day.   
 
The goal of the Federation as I see it is to work to ensure 
that existing practices remain viable and that new 
graduates have a reason to consider joining the vast 
majority of us who provide direct legal advice and service 
ǘƻ ǘƘŜ ǇǳōƭƛŎ ŀƴȅǿƘŜǊŜ ƛƴ hƴǘŀǊƛƻΦ  ²ƘŜǘƘŜǊ ȅƻǳΩǊŜ ŀ 
practitioner in downtown Toronto, in York Region or in my 
town of Morrisburg, we all deserve to earn a decent living 
and our clients deserve to be served by excellent lawyers 
who provide top-quality counsel.   
 
I should say a quick word about our name change.  For 
many years the executive had debated a re-branding to 
ōǊƛƴƎ /5[t! άǳǇ ǘƻ ŘŀǘŜέ ŀƴŘ ǘƻ ƳŀƪŜ ƻǳǊ ƴŀƳŜ ƳƻǊŜ 
descriptive of who we are and what we do.  The executive 
determined that the time had come in 2015 and so a 
motion was debated at the November Plenary resulting in 
a decision to change the name to the Federation of 
Ontario Law Associations.  This was completed on January 
1, 2016 and while there have been some concerns and 
questions, the reaction inside and outside the Federation 
has been predominantly positive. 
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So what has the Federation been up to since we last met 
six months ago?   
 
Responding to proposals on compliance-based entity 
regulation 
¢ƘŜ [ŀǿ {ƻŎƛŜǘȅΩǎ ¢ŀǎƪ CƻǊŎŜ ƻƴ /ƻƳǇƭƛŀƴŎŜ-Based Entity 
Regulation circulated a call for input early in 2016.   This 
request was circulated by the Federation to all presidents 
in January.  Many of our local associations submitted 
comments and the Federation submitted its position to 
the LSUC on March 30, 2016.  These submissions can be 
found on our website and I know all you have read it!   
 
Responding to moves to expand the scope of practice for 
paralegals:  
In February, the Attorney General announced the 
appointment of Justice Annemarie Bonkalo to head up a 
task-force to (seemingly, at least) examine how an 
expanded scope of practice for paralegals, law clerks and 
law students might help address the problem of self-
represented litigants in the family court.  Submissions to 
Justice Bonkalo were required by April 30, 2016.  She is to 
report to the Minister and the Law Society by September 
15th, 2016 on her findings.   
 
Our Family Law Chair, Sonya Jain together with family law 
lawyers from across the province and aided by Mike Ras, 
Jane Robertson and Alfred Schorr, our Paralegal Issues 
Chair, provided detailed submissions to Justice Bonkalo 
challenging the assumptions that underpin the move to 
expand scope of practice for paralegals, specifically that 
ǇŀǊŀƭŜƎŀƭǎ ŀǊŜ ƛƴŜǾƛǘŀōƭȅ άŎƘŜŀǇŜǊέΦ   
 
We commissioned some professional research into this 
assumption and the conclusion of this research indicated 
that there is no evidence ς one way or another ς in any 
jurisdiction in North America that expanding paralegal 
scope of practice will result in less cost to clients or to the 
justice system.  Everyone assumes it, but no one is willing 
to test that theory in a rigorous way.  (NOTE:  FOLA has 
since met with Justice Bonkalo to expand on our 
submission and engaged in a very productive dialogue on 
the ways in which we think the family law system can be 
reformed to benefit all actors in the system.)  
 
Responding to the ongoing pressure on LibraryCo and 
the County Law Library system 
This is a subject that has been a focus for us since I 
attended my first Plenary in 2006.  We are working with 

our fellow shareholders, the LSUC and the TLA to improve 
the efficiency and the service delivered by our Practice 
Resource Centres.  One of our most fundamental tasks is 
to ensure that the Benchers at the Law Society in 
ǇŀǊǘƛŎǳƭŀǊ ǳƴŘŜǊǎǘŀƴŘ ǘƘŀǘ ǿƘŀǘ Ƴŀƴȅ ǎǘƛƭƭ Ŏŀƭƭ άƭƛōǊŀǊƛŜǎέ 
are much more than that, and that these spaces have the 
potential to be even more vibrant and useful to the 
practising bar in the future.   These Practice Resource 
Centres serve as the office for every local association, they 
provide crucial work space for lawyers in the courthouse, 
a place to work, a place to conduct settlement discussions 
and do the simple things like store coats and boots when 
attending courtΦ  ¢ƘŜǎŜ tw/Ωǎ ŀƭǎƻ ǎŜǊǾŜ ŀ ŎǊƛǘƛŎŀƭ ŦǳƴŎǘƛƻƴ 
in most associations by providing CPD opportunities, and 
they encourage collegiality in the bar through organizing 
and hosting social functions. 
 
hǳǊ tw/Ωǎ are, simply put, a resource that is critical to the 
continued existence of the bar in all areas of Ontario, and 
ƴƻǘ Ƨǳǎǘ ǘƘŜ ǊǳǊŀƭ ŀǊŜŀǎΦ  ¢ƘŜǎŜ tw/Ωǎ ŀǊŜ Ƨǳǎǘ ŀǎ ŎǊƛǘƛŎŀƭ in 
centres like Ottawa, Hamilton, Peel, Middlesex and, yes, 
even in downtown Toronto.   
 
I am happy to report that, despite persistent rumours, we 
have received many assurances from the Law Society that 
there is no plan to close any of these facilities.  That said, 
we need to continue to work with the Law Society and the 
TLA to show value in these spaces and do what we can to 
make them as modern, vibrant and active as possible. 
 
Χ ŀƴŘ Ƴŀƴȅ ƻǘƘŜǊ ƛǎǎǳŜǎ  
Your executive is currently addressing a number of other 
items including foreign trained accreditation, professional 
ǎǘŀƴŘŀǊŘǎ ƛƴ ŀŘǾŜǊǘƛǎƛƴƎΣ ǊŜŀƭ ŜǎǘŀǘŜ ƛǎǎǳŜǎΣ [ŜƎŀƭ !ƛŘΩǎ 
consideration of fee disclosure, the recent report on 
changes to the lawyer licensing process, and there are a 
number of other items. 
 
As Lanny Lambert (President of the National Council of 
Bar Presidents and guest speaker on Wednesday evening 
at the start of Plenary) reinforced there are significant 
challenges to the profession, bǳǘ LΩƳ ŎƻƴŦƛŘŜƴǘ ǿŜ Ŏŀƴ 
address them.  ό! ƭƛƴƪ ǘƻ [ŀƴƴȅΩǎ speech is provided here 
and an excerpt of the text is provided at the end of this 
report.)  
 
LΩƳ ŎƻƴŦƛŘŜƴǘ ōŜŎŀǳǎŜ ȅƻǳ ƘŀǾŜ ŀ ŎƻƳƳƛǘǘŜŘ ŜȄŜŎǳǘƛǾŜ 
and excellent staff.  That said, to meet these challenges 
requires that lawyers do a better job of working together.  

http://www.streaminginc.com/fola/2016-spring/01.html
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As Chair I am committed to working with our other legal 
organizations like the OBA, the Criminal Lawyers 
!ǎǎƻŎƛŀǘƛƻƴΣ ǘƘŜ !ŘǾƻŎŀǘŜΩǎ {ƻŎƛŜǘȅΣ wh5!Σ ŀƴŘ ƻǘƘŜǊǎΦ  
We will accomplish much more working collectively.  As 
you know Ed Upenieks addressed Plenary in November 
and we hope to have the OBA return this fall.  We are 
committed to hearing directly from these other 
associations and so Anthony Moustakalis is here today as 
is Brendan Wong of the Asian Canadian Lawyers 
Association 
 
And so to close let me just say that we need all of you as 
well.  We need you to disseminate the information you 
glean from these presentations to your members.  We 
need your executives to engage in the same debates and 
discussions that we are working on and to provide that 
input to us.  We need you and your executive to develop 
the programming that keeps our practice resource 
ŎŜƴǘǊŜǎ ǾƛōǊŀƴǘ ŀƴŘ ǎǘǊƻƴƎ Χ ŀƴŘ ǿƘŜƴ ȅƻǳ Řƻ ǎƻƳŜǘƘƛƴƎ 
great, shout about it.  Let everyone know!   
 
Most importantly, stay positive.   
 
One of the comments that came from a previous plenary 
noted that the Plenary was almost depressing. Every 
speaker spoke about all the challenges facing the 
practicing bar.  Every speaker spoke about the ways in 
which the profession was changing, and not always for 
ǘƘŜ ōŜǘǘŜǊΦ   ²ŜƭƭΣ LΩƳ ƘŜǊŜ ǘƻ ǘŜƭƭ ȅƻǳ ǘƘŀǘ ǘƘƛǎ ŀƎŜƴŘŀ ǿƛƭƭ 
Řƻ ǎƻƳŜ ƻŦ ǘƘŜ ǎŀƳŜ ǘƘƛƴƎǎΦ  ²ŜΩƭƭ ǘŀƭƪ ŀōƻǳǘ ǘƘŜ 
problems and challenges ς in fact the title of this event is 
άaŜŜǘƛƴƎ ǘƘŜ /ƘŀƭƭŜƴƎŜǎ ǘƻ ǘƘŜ tǊƻŦŜǎǎƛƻƴέΣ ōǳǘ L ŘƻƴΩǘ 
want you to be depressed.  In fact, I want you to be excited 
and energized.   
 
¸ŜǎΣ ǿŜΩǊŜ ǘŀƭƪƛƴƎ ŀōƻǳǘ ǇǊƻōƭŜƳǎΣ ōǳǘ ƳƻǊŜ ƛƳǇƻǊǘŀƴǘƭȅΣ 
ǿŜΩǊŜ ǘŀƭƪƛƴƎ ŀōƻǳǘ ǘƘŜ ǿŀȅǎ ǿŜ Ŏŀƴ ǇǊƻŀŎǘƛǾŜƭȅ ŘŜŀƭ ǿƛǘƘ 
these challenges and the ways we can work together to 
fight for a better profession.  And by working together, 
ǿŜΩǊŜ ƎƻƛƴƎ ǘƻ ǿƛƴ ǎƻƳŜ ƻŦ ǘƘŜǎŜ ōŀǘǘƭŜǎΦ  ²ŜΩǊŜ ƎƻƛƴƎ ǘƻ 
make our profession stronger.   
 
LΩƳ ŎƻƴŦƛŘŜƴt that if we work together we can effect 
positive change in many areas.  
 

 

 

Links in this Document 
Most of the Plenary was video-taped and recorded and 
those recordings are provided by clicking on the links that 
are embedded in the title/heading of each section for 
which we have video.   
 
For speakers who used power-point, their presentations 
are embedded in the video in a convenient format to help 
you follow their presentations.    
 
Some speakers did not provide permission to broadcast 
their remarks and the video of their sessions are omitted, 
but the content is reported in this report. If you have 
trouble with any of the links, please contact 
mike.ras@fola.ca    

%ØÅÃÕÔÉÖÅ $ÉÒÅÃÔÏÒȭÓ 2ÅÐÏÒÔ 
 
ά¢ƘŜ CŜŘŜǊŀǘƛƻƴ ƛǎ ǎǘǊƻƴƎέΦ  ¢Ƙŀǘ ǿŀǎ ǘƘŜ ƳŜǎǎŀƎŜ I was 
proud to deliver to the Plenary delegates.   
 
I reported on the progress made against the three main 
aspects of the mandate of the Executive Director.  Those 
being:  
 

1. To represent FOLA to 
government, the Law Society 
and other stakeholders and 
advise the Federation Executive 
on ways to improve relations 
and maximize influence with key 
partners; 
 

2. To build the capacity of FOLA by: 
a. Improving financial resources 
b. Improving communication and 

demonstrating value to members 
c. Improving efficiency of operations 
d. Increasing capacity and ability to take on 

more issues 
e. Building partnerships; 

 
3. To support the work of local associations. 

 
Representing FOLA and Extending Influence 
I reported on the state of my own ŀƴŘ ǘƘŜ 9ȄŜŎǳǘƛǾŜΩǎ 
regular interaction with the Law Society, Attorney 
General and with stakeholders such as the legal media in 
Ontario.  I also noted that the goals for the coming year 

mailto:mike.ras@fola.ca
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include increased interaction and building better 
relationships with the Benchers, even more exposure in 
ƭŜƎŀƭ ƳŜŘƛŀ ŀƴŘ ŜȄǘŜƴŘƛƴƎ Ch[!Ωǎ ǎƻŎƛŀƭ ƳŜŘƛŀ ǊŜŀŎƘ ǿƛǘƘ 
an expansion of our Twitter engagement and on other 
platforms where debates and discussion of legal and 
business issues are found.  
 
On the subject of the re-ōǊŀƴŘƛƴƎ ƻŦ άCh[!έ, I noted that 
the process has been fairly smooth, but that among some 
stakeholders old habits die hard and some still refer to 
ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ ŀǎ ά/5[t!έΦ  ¢Ƙƛǎ ǿŀǎ ŜȄǇŜŎǘŜŘΣ but it is 
waning in frequency.  I also reported on the visual 
representation of the FOLA brand and how inexpensive it 
really was in the end to undertake the change.  Great care 
has gone into assuring all stakeholders and partners that 
the re-branding is not a precursor to an expansion or 
change of mandate, to the governance structure or to the 
mission and vision of the organization.  The re-branding 
was meant, in fact, to better reflect the reality of what 
the organization had already become and its potential.   
 
Building Capacity 
I ƴƻǘŜŘ ǘƘŀǘ ƻƴ ǘƘŜ ǘƻǇƛŎ ƻŦ άōǳƛƭŘƛƴƎ ŎŀǇŀŎƛǘȅέΣ ƎƻƻŘ 
progress has been made.  Some highlights include: 
 

¶ ! ƴŜǘ ǇǊƻŦƛǘ ƻƴ ǘƘŜ ŦƻǳǊ ά/Ƙƛƴŀ ǘǊƛǇǎέ ƻŦ ϷфмΣллл, 
which has contributed to the ability of FOLA to 
undertake some interesting projects;  

¶ New, recurring partnerships with sponsors such 
as Thomson Reuters, CPD Online and many 
others;  

¶ Continuous improvement of post-plenary reports 
(and positive feedback from members across 
Ontario) and other communications;  

¶ Redesigned and much more functional web-site 
ǿƛǘƘ ŦŜŀǘǳǊŜǎ ǎǳŎƘ ŀǎ ŀ ά/ŀƭŜƴŘŀǊ ƻŦ 9ǾŜƴǘǎέ ǇŀƎŜ 
that is quite popular (multiple visits per day);  

¶ An increased capacity and ability to take on more 
issues and a more sophisticated approach to 
dealing with those issues;   

¶ Building relationships and collaboration with 
other associations, including the Ontario Bar 
Association, Family Law Association, etc.  (This 
builds on the long-standing work done through 
channels such as the Alliance for Sustainable 
Legal Aid). 

 
 
 

Supporting Local Associations 
I reported that FOLA is interested in helping local 
associations wherever and whenever we can.  Whether 
through promotion of local events, providing content to 
local associations for its newsletters or support on local 
government relations/lobbying efforts, we stand ready to 
help.  I also reported on a number of financial 
partnerships where FOLA is eager to share with local 
associations the financial proceeds and make the entire 
network stronger.   
 
Plans for the Future 
ά¢ƻ Řƻ ŀƭƭ ƻŦ ǘƘƛǎ Χ ŀƴŘ ŜǾŜƴ ƳƻǊŜΗέ   
 
While FOLA does run the risk of over-reaching our 
ambition with our ability to execute because of the 
limitations of resources available to us, with the efficient 
use of technology, the judicious use of service providers 
and a focus on the issues of greatest importance to our 
members we should be able to meet the needs of our 
members and continue to grow.  To that end, I pointed 
out that among the issues we are dealing with, or could 
deal with, we generally conduct a test that asks whether 
the issue has a direct business impact on the bottom-line 
of the practising bar or whether the matter (or 
opportunity) could help build up local associations to help 
them better support practising lawyers.   
 
Raising Funds and Supporting Practising Lawyers in 
Ontario 
I concluded by reporting on three partnerships that will 
help FOLA and local associations meet its goals.   
 
The first is a partnership with Economical Select 
insurance for personal home and auto insurance for 
members.  This partnership offers a discount on home 
and auto insurance of at least 15%.  In exchange for 
participation in this marketing campaign, FOLA will 
receive 2% of premiums and FOLA will split that 
commission with local associations.  When members sign 
ǳǇ ŦƻǊ ŀ ǇƻƭƛŎȅΣ ǘƘŜȅ ǳǎŜ ǘƘŜ άCŜŘŜǊŀǘƛƻƴ ƻŦ hƴǘŀǊƛƻ [ŀǿ 
!ǎǎƻŎƛŀǘƛƻƴǎέ ŎƻŘŜΦ  ! ƭƛǎǘ ƛǎ ƎŜƴŜǊŀǘŜŘ ŀƴƴǳŀƭƭȅ ƻŦ ǘƘŜ 
towns and cities where the policies are written and the 
Federation will distribute the proceeds accordingly.  
Posters promoting this partnership have been distributed 
to every practice resource centre in Ontario and we urge 
local associations to send the information to their 
members.  Details can be found on our web-site at 
www.fola.ca  

http://www.fola.ca/
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The FOLA travel program is expanding and we are excited 
to be offering two new destinations in 2017.  Departing 
February 2, 2017, we are offering a trip to Egypt and the 
Nile where all the major attractions of Egypt including the 
pyramids, the sphinx and the dynamic city of Cairo are 
included.  LŦ 9ƎȅǇǘ ƛǎ ƻƴ ȅƻǳǊ άōǳŎƪŜǘ ƭƛǎǘέ ƻŦ ǇƭŀŎŜǎ ǘƻ ǾƛǎƛǘΣ 
this trip is one to consider.  On July 15, 2017, a ten day 
Food & Wine Tour of Tuscany and Umbria in Italy will be 
departing, featuring exquisite food and wine tours that 
are sure to be a hit with everyone who enjoys fine wine 
and great food.   
 
Details of these trips can be found at: 
 
www.folaegypt.grouptoursite.ca 
 
www.folaitaly.grouptoursite.ca 

 
Other marketing partnerships 
We are always looking for new and exciting marketing 
partnerships that can help enhance the value of being a 
member of a local law association and help those 
members with discounts and excellent experiences.  

Later in this report, there is a section on the excellent 
partnership being proposed by Carswell/Thomson 
Reuters for local law associations ŦƻŎǳǎŜŘ ƻƴ άǎƳŀƭƭ ƭŀǿέΦ   
 
On these and any other matters that arise, I welcome 
your input, feedback, constructive criticism and ideas.   

 
 
 

4ÒÅÁÓÕÒÅÒȭÓ 2ÅÐÏÒÔ 
Our Treasurer, Mike Winward, reported once again that 
financially FOLA ƛǎ άƛƴ ǾŜǊȅ ƎƻƻŘ ǎƘŀǇŜέΦ  CƛƴŀƴŎƛŀƭ 
statements for 2015 and up to month-end of April 2016 
were provided.   

The 2015 financial statements can be 
accessed in our Annual Report, which 
was distributed in February 2016 and 
can be found at this link.   

Mike noted that in the projections made 
in 2012, FOLA projected a budget deficit 
into 2016, but that deficit was erased in 
2015, a year earlier than anticipated, 
and in fact, we ended the year with a 

modest surplus of $21,000. This surplus resulted because 
in 2015 we saw an increase in net income of 
approximately $40,000, and a decrease in operating 
expenses by approximately $10,000 as compared to the 
previous year.  Our budget projections going forward 
continue to show a modest surplus, which gives us 
greater flexibility to make some choices around 
programming and advocacy in the coming years.  

On a related note, in 2015, our three-year funding 
request to the Law Society was submitted and approved 
with a modest 1% increase in each of those years.  This 
gives us financial stability and certainty for the portion of 
expenses paid by the Law Society, particularly for travel 
and accommodation costs associated with Plenary 
meetings.   

Mike provided a άtip of the capέ to a few Associations 
such as the York Law Association who have grown 
membership by 167 members in the past 2 years.  In fact, 
in 2013 the total membership of all associations, 
excluding the Toronto Law Association, was 8,081.  In 
2016, the membership is now just under 8,600, an 
increase of over 500 in just three years.  This adds 

Mike Winward, 

Treasurer 

http://www.folaegypt.grouptoursite.ca/
http://www.folaitaly.grouptoursite.ca/
http://streaminginc.com/cdlpa/2015-fall/04-05.html
http://nebula.wsimg.com/d6356c2c6e3f0ebbbf5a26ced554dff9?AccessKeyId=3D3F376FA8212745C5E2&disposition=0&alloworigin=1
http://folaegypt.grouptoursite.com/
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substantially to the financial base of the Federation and 
makes our local associations stronger.   

So far in 2016, this strong financial performance is 
continuing with a budget surplus projected for the year.  
This surplus is giving FOLA more programming and 
advocacy options to consider when dealing with issues 
that arise.  For example FOLA was able to commission 
some important research which became a critical 
component of our submission to Justice Bonkalo on 
family law reforms.   

Mike wrapped up his remarks with a reminder to all 
delegates to submit their expense claims resulting from 
the Plenary meeting as quickly as possible.  In fact, a new 
policy was announced which notes that expenses must be 
submitted within 45 days of Plenary.  Anything submitted 
after that date will only be approved by the Treasurer in 
ǎǇŜŎƛŀƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎ Χ ŀƴŘ ƘŜ ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ ¢ǊŜŀǎǳǊŜǊ 
ƛǎ ŀ άōƭŀŎƪ-ƘŜŀǊǘŜŘ {h.έ ŦƻǊ ǿƘƻƳ ǘƘŜǊŜ ŀǊŜ ƴƻ ǎǇŜŎƛŀƭ 
circumstances! 

  

Report on Proposed Changes to 
Professional Standards and 
Regulation of the Profession 
 

Compliance-Based Entity Regulation 
Bencher Teresa Donnelly addressed Plenary in her 
capacity as a member of the Task Force on Compliance-
Based Entity Regulation.  This is an extremely important 
matter of interest to the practising bar, but also a matter 
that is not widely understood so we appreciate that 
Bencher Donnelly could provide this briefing.   
 
Ms. Donnelly noted that the legal profession was 
undergoing tremendous change and challenges and that 
in response the Law Society has undertaken a review of 
the regulatory system in place today to determine 
whether it is appropriate and suitable for this changing 
world.   
 
Ch[!Ωǎ ǎǳōƳƛǎǎƛƻƴ ƻƴ ǘƘƛǎ ƳŀǘǘŜǊ ǘƻ ǘƘŜ ¢ŀǎƪ CƻǊŎŜ Ŏŀƴ 
be found at this link and can be summarized as follows: 
 

FOLA supports many of the principles and objectives 
contained in the consultation paper for Compliance-
Based Entity Regulation. It is a laudable initiative of 
the Law Society to seek ways to modernize our 
regulatory systems in a way that is designed to value 
flexibility and lower the cost of compliance. 
 
FOLA also generally supports a proactive approach to 
competency rather than awaiting and responding to a 
complaint by a member of the public. We support 
providing guidelines to sole and small firm 
practitioners, particularly newly called lawyers and 
paralegals embarking on their legal careers, provided 
those guidelines are specific and achievable. Our 
members have long expressed strong concerns that 
changes in educational and training requirements 
combined with increased numbers of individuals 
entering the profession would diminish professional 
standards. If this initiative can help to preserve and 
ǊŜǎǘƻǊŜ ǘƘŜ ǇǳōƭƛŎΩǎ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ǘƘŜ ƭŜƎŀƭ ǇǊƻŦŜǎǎƛƻƴΣ 
by ensuring that high standards are maintained, then 
we will be supportive.  
 
Notwithstanding our support in principle, we have very 
substantial concerns with the specifics of what is 
proposed (or what we believe is being proposed) and 

http://www.streaminginc.com/fola/2016-spring/03.html
http://nebula.wsimg.com/564efb154a30306a5413a2fc8ebe09fd?AccessKeyId=3D3F376FA8212745C5E2&disposition=0&alloworigin=1
http://folaitaly.grouptoursite.ca/


 

 

7 

offer some suggestions that should be considered by 
the Task Force and Law Society should it decide to 
move down this path. 
 
Generally, our concerns are focused on four areas:  
 
First, we do not believe this matter has received 
enough attention from the Bar and consultation has 
been inadequate given the scope and scale of the 
proposed change. 
 
Second, it is clear from the consultation document that 
the area of greatest concern to the Law Society as a 
regulator is the demographic of soles and smalls. This 
is the area of the Bar that receives the most complaints 
related to practice management, according to the 
provided statistics. Yet, the Task Force contained no 
sole practitioners and there has been no focused 
consultation with sole practitioners to determine 
whether this method of regulation will help or hinder 
sole practitioners. 
 
Third, we have strong doubts that an added regulatory 
layer on top of soles and smalls (entity regulation on 
top of the regulation of the individual lawyers as is 
currently practiced) would net the results the Law 
Society is looking for. 
 
Fourth, we find it extremely difficult to comment and 
provide feedback on the concept of compliance-based 
regulation without looking at the specific draft 
guidelines that are being contemplated. This is where 
άǘƘŜ ŘŜǾƛƭ ƛǎ ƛƴ ǘƘŜ ŘŜǘŀƛƭǎέΦ Lƴ ŎƻƴŎŜǇǘΣ ǇǊŀŎǘƛŎŜ 
management guidelines can be a useful tool for both 
regulator and practitioner, but we are concerned with 
the actual text of these documents and how they are 
intended to be applied. 

 
Ms. Donnelly responded to each of these concerns and 
questions in her presentation to Plenary.  In the context 
of how compliance-based entity regulation applies to the 
concept of professionalism, Ms. Donnelly quoted Justice 
!ōŜƭƭŀ ǿƘƻ ǎŀƛŘ ǘƘŀǘ άǇǊƻŦŜǎǎƛƻƴŀƭƛǎƳέ ƛǎ ŘŜŦƛƴŜŘ ŀǎ ŀ 
merger of three basic values in a good lawyer:  A 
commitment to competence, which is about skills; a 
commitment to ethics, which is about decency; and, a 
commitment to professionalism which transfuses the 
public interest into the other two values.  

¢ƘŜ ǘŀǎƪ ŦƻǊŎŜ ƛǎ ƭƻƻƪƛƴƎ ŀǘ ǿƘŜǘƘŜǊ ά/ƻƳǇƭƛŀƴŎŜ-Based 
9ƴǘƛǘȅ wŜƎǳƭŀǘƛƻƴέ ŎƻǳƭŘ ōŜ ǳǎŜŘ ŀǎ ŀ ǇƭŀǘŦƻǊƳ ǘƻ better 
meet these objectives of professionalism.  
 
She also noted that άŎƻƳǇƭƛŀƴŎŜ-ōŀǎŜŘέ ŀƴŘ άŜƴǘƛǘȅέ 
regulation are two separate, but related, concepts.  Entity 
regulation refers to regulation as the business entity 
through which a lawyer or paralegal provides services.  In 
2016, it is no longer acceptable or feasible to treat law 
firms as a collection of autonomous individual 
practitioners who happen to share the same firm name.  
Firms are created on the basis of fact that many things 
done in a law firm are best done by a collection of lawyers 
and that decisions are often based on collective policy 
and consensus in the firm. Yet the Law Society only 
regulates the individual.  The Task Force recognizes this 
incongruity and also that this situation can affect 
efficiency and effectiveness of the regulatory system and 
sometimes the fairness of professional accountability.   
 
By moving to entity regulation, the Law Society believes 
there would be efficiency and effectiveness gains, 
benefits from harmonization of regulation across the 
country (as other provinces move in this direction) and 
that the Law Society would be in a better position to 
respond to innovations in legal service delivery models 
that they are asked to comment on and approve from 
time-to-time.   
 
On the concept ƻŦ άŎƻƳǇƭƛŀƴŎŜ-ōŀǎŜŘέ regulation, Ms. 
Donnelly noted that this form of regulatory model is 
ǎƻƳŜǘƛƳŜǎ ƪƴƻǿƴ ŀǎ άǇǊƻŀŎǘƛǾŜΣ ƳŀƴŀƎŜƳŜƴǘ-ōŀǎŜŘέ 
approach to regulation.  It is premised upon the 
recognition that lawyers and paralegals should be obliged 
to adopt and abide by policies and procedures in their 
practices to fulfill their professional obligations.  
Presently, lawyers are sanctioned after a breach in 
professional conduct and that serves to protect from 
preventing negative conduct from happening again, but 
does not stop the bad behavior (except through 
deterrence) and negative consequences for the public, 
from happening in the first place.   
 
By regulating in a proactive manner, the hope is that 
problems are prevented, thus enhancing public 
protection and lowering the costs for lawyers.  As part of 
this exerŎƛǎŜΣ ǘƘŜ [ŀǿ {ƻŎƛŜǘȅ ƛǎ ƭƻƻƪƛƴƎ ŀǘ άǇǊŀŎǘƛŎŜ-
ƳŀƴŀƎŜƳŜƴǘ ǇǊƛƴŎƛǇƭŜǎέ ǘƘŀǘ ǿƻǳƭŘ ƘŜƭǇ ƎǳƛŘŜ 
practitioners on their conduct and practice.  (It is these 
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άƎǳƛŘŜƭƛƴŜǎέ ǘƘŀǘ ƎƛǾŜ FOLA the greatest concern 
because, as we noted in our submission, the specific 
detail of what is in these practice-management guidelines 
is important to know, aƴŘ ǘƘŜ ŦŀŎǘ ǘƘŀǘ άƎǳƛŘŜƭƛƴŜǎέ 
meant to steer general direction often evolve to become 
full-ōƭƻǿƴ ŀƴŘ ǊƛƎƻǊƻǳǎƭȅ ŀǇǇƭƛŜŘ άǊǳƭŜǎέΣ ǘƘǳǎ ŘŜŦŜŀǘƛƴƎ 
ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ƳƻǾŜ ǘƻ άƭƛƎƘǘŜr-ǘƻǳŎƘέ ǊŜƎǳƭŀǘƛƻƴΦύ 
 
Ms. Donnelly noted that it is not the intent of the Law 
Society Benchers to add to the regulatory burden, 
ǇŀǊǘƛŎǳƭŀǊƭȅ ŦƻǊ άǎƻƭŜǎ ŀƴŘ ǎƳŀƭƭǎέΣ and she acknowledged 
that this concern is shared by the Task Force who is very 
much alive to the concern that any regulatory system not 
be costly or overly burdensome.  In fact, Ms. Donnelly 
noted that the Task Force and all of Convocation was 
open to the idea of reducing or eliminating some current 
regulatory requirements if they were found to be 
duplicative or overly burdensome in the context of new 
άŎƻƳǇƭƛŀƴŎŜ-ōŀǎŜŘέ ƻǊ άŜƴǘƛǘȅέ ǊŜƎǳƭŀǘƛƻƴǎΦ   
 
The video of aǎΦ 5ƻƴƴŜƭƭȅΩǎ Ŧǳƭƭ ǊŜǇƻǊǘ ǘƻ tƭŜƴŀǊȅ Ŏŀƴ ōŜ 
accessed at this link.  Since the presentation of this 
ǊŜǇƻǊǘΣ ǘƘŜ ƛǎǎǳŜ ƻŦ ά/ƻƳǇƭƛŀƴŎŜ-Based Entity 
wŜƎǳƭŀǘƛƻƴέ Ƙŀǎ ōŜŜƴ ǊŜǾƛŜǿŜŘ at the May 2016 
Convocation with the conclusion being that further study 
and consultation is needed for both of these matters, but 
that sufficient momentum existed for the Law Society to 
ask the Provincial legislature for amendments to the Law 
Society Act to allow the Law Society to regulate entities.  
The feeling was that while the Provincial Legislature 
debates άǿƘŜǘƘŜǊέ Řƻ ƎƛǾŜ ǘƘƛǎ ŀǳǘƘƻǊƛǘȅ όǿƘƛŎƘ ǘƘŜȅ 
undoubtedly will), the Law Society could continue 
άƳŜŀƴƛƴƎŦǳƭ ŘƛŀƭƻƎǳŜέ ǿƛǘƘ ǘƘŜ .ŀǊ ƻƴ ǘƘŜ ǎǇŜŎƛŦƛŎ ŦƻǊƳ 
ƻŦ άƘƻǿέ ǘƘƛǎ ǿƻǳƭŘ ǘŀƪŜ ǇƭŀŎŜΦ  ! Ŧǳƭƭ ǊŜǇƻǊǘ ƻƴ ǿƘŀǘ 
Convocation debated can be found at this link. A news 
article in the Law Times, quoting the Federation position 
on this move by the Law Society, can be found at this link.   
 

Lawyer Advertising & Marketing 
*Note video on this topic starts at approximately the half-
way point of the posted video 
 
On the subject of the Advertising and Fee Arrangement 
Working Group, which is a task force examining possible 
rule changes for lawyer advertising and marketing, 
Bencher Malcolm Mercer reported on behalf of the 
Working Group.  The genesis of this work was a result of 
the impression among many that there was an explosion 
of lawyer marketing and advertising in Ontario.  It has 

been pointed out that lawyer advertising is increasingly 
common and much of it is in poor taste, pushing the 
bounds of decorum and professionalism.   
 
Mr. Mercer made note of the process for consultation 
and acknowledged that the Federation had participated 
in both the initial written submission and in the focus-
group-type of consultations that have taken place since 
then.  (A copy of our submission can be accessed at this 
link.) He then went on to specifically identify the major 
topics and questions that are being considered by the 
Working Group.  He noted that, as a matter of principle, 
the Working Group believes that:  
 

¶ Advertising should inform consumer choice 

¶ !ŘǾŜǊǘƛǎƛƴƎ ǎƘƻǳƭŘƴΩǘ ōŜ ŘŜŎŜǇǘƛǾŜ  

¶ Advertising should reflect pricing accurately 

As such, the Working Group is interested in which 
services are being advertised and whether the advertising 
is a means to get clients that are then referred.  Is the 
advertising soliciting work that the lawyer or paralegal 
has no intent to perform, but for which the advertiser just 
hopes to collect the referral fee?  Is this fair? Right? 
Justifiable?  How do you regulate it?   
 
Another big topic is the issue of advertising around the 
issue of expertise. This is particularly true around the 
advertising of awards that a lawyer or law firm might 
receive. In many cases, the award is effectively purchased 
and then used as a sign of credibility in a, more or less, 
deliberate attempt to deceive the consumer.    
 
And finally, on the question of advertising, the Working 
Group is looking at questions of taste and professionalism 
all the while recognizing that it is extremely difficult to 
measure or codify taste and that attempts to do so will 
inevitably lead to disagreements.   
 
On the question of referral fees, the Working Group is 
concerned with the size of referral fees and whether they 
should be regulated, with the lack of transparency and 
consumer awareness that often exists with referral fees 
and, finally, whether the referral fees are increasing the 
problem of access of justice and taking more money away 
from litigants than would otherwise be found.   
 

http://www.streaminginc.com/fola/2016-spring/03.html
http://www.lsuc.on.ca/with.aspx?id=2147502500
http://www.lsuc.on.ca/with.aspx?id=2147502500
http://www.lsuc.on.ca/uploadedFiles/For_the_Public/About_the_Law_Society/Convocation_Decisions/2016/convocation_may_2016_cber.pdf
http://www.lawtimesnews.com/201605305435/headline-news/lsuc-adopts-entity-regulation-recommendations
http://www.streaminginc.com/fola/2016-spring/03.html
https://app.box.com/s/q0s0a2e7yb7q0mw6d7af4rij5l8wd70z
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The Working Group is also interested in the contingent 
fee system, with a particular view to finding ways to 
create greater transparency. 
 
The above arŜ ǎƻƳŜ ƻŦ ǘƘŜ άōƛƎ ǉǳŜǎǘƛƻƴǎέ ōŜƛƴƎ 
examined by the Working Group, and give a sense of the 
scope of what they are looking at, but should not be 
construed as giving an indication of direction or 
conclusions. 
 
Mr. Mercer concluded by stating that he and the Working 
Group recognized that the devil is in the details on this 
topic and that there will be a wide diversity of opinion, 
but that the Working Group was committed to further 
consultation on the matter.*   
 
*Note:  In fact, the Law Society at their June convocation 
has determined that they will continue their consultation 
until September 30, 2016 with a view to producing final 
recommendations by early 2017.  The Federation will be 
active in this conversation throughout the remainder of 
the process because we recognize that it is so important 
to the practising bar across Ontario.   
 

 

Family Law Reforms 
 
A topic of great interest to many lawyers, and not just 
family law practitioners, was the move in early February 
by the Attorney General and Law Society to undertake a 
consultation on family law ǘƛǘƭŜŘΥ άExpanding Legal 
Services Options for Ontario Familiesέ.  This review is 
being undertaken by former Ontario Court of Justice 
Chief Justice Annemarie Bonkalo.  In this session, Family 
Law Chair Sonya Jain, Paralegal Committee Chair, Alf 
Schorr, Legal Aid Committee Chair, Jane Robertson and 
Executive Director Michael Ras briefed Plenary on the 
response that was prepared by the Federation to the 
consultation process.   
 
As the consultation terms of reference noted, Justice 
Bonkalo was appointed to lead a review to determine 
how (not whether) paralegals and other professional 
might provide legal services to help address the critical 
challenges of access to justice in the family law system.  
Specifically, the mandate terms stated that Justice 
Bonkalo would:   
 

¶ Identify the legal services at different stages in a 
family law matter which, if provided by persons 
in addition to lawyers, could improve the family 
justice system by better enabling people to 
resolve their family law disputes. 

¶ Identify persons other than lawyers (e.g., 
paralegals, law clerks and/or law students) who 
may be capable of providing those family legal 
services, with appropriate safeguards put in 
place (e.g., education, training); and 

¶ Recommend procedures, mechanisms and/or 
safeguards (such as education, training, 
insurance, regulation and/or oversight) to 
ensure the quality of family legal services 
provided by alternate legal service providers.     
 

In our response paper, we stated: 
 
ά²ƘƛƭŜ ǿŜ ŀǇǇƭŀǳŘ ǘƘŜ ŜŦŦƻǊǘǎ ōȅ ǘƘŜ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭ 
and the Law Society to examine the challenges of 
άŀŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜέ ƛƴ ǘƘŜ ŦŀƳƛƭȅ ƭŀǿ ǎȅǎǘŜƳΣ ǿŜ ōŜƭƛŜǾŜ 
that providing access to competent counsel and justice 
is a very complicated issue.  A lack of access is rooted 
in many causes with many different possible solutions.    
 
Χ ǘƘŜ Federation of Ontario Law Associations and its 
members do not believe that the Ontario government 
can adequately or appropriately address and improve 
access to justice in family law by simply expanding the 
scope of practice for non-lawyers.  In fact, we have 
serious reservations and doubts that expanding scope 
will, in fact, improve the situation except perhaps in 
superficial ways.  Other potential reforms hold out 
more hope for greater impact and should be examined 
ŦƛǊǎǘΦέ 

 
Our paper also sought to 
challenge the four underlying 
assumptions that, we believe, are 
underpinning the policy move to 
expand scope of practice for non-
lawyers.  Those assumptions, 
which we challenged, are: 

 

¶ that the growth of self-

represented litigants in the court system is a result of 

high legal costs associated with high lawyer fees;   

¶ that the self-represented litigant problem is suddenly 

growing to crisis levels;   

Sonya Jain, Family 

Law Committee 

Chair 

http://www.streaminginc.com/fola/2016-spring/04-01.html
https://news.ontario.ca/mag/en/2016/02/terms-of-reference-for-family-legal-services-review.html
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¶ that paralegals would be less expensive; and,   

¶ ǘƘŀǘ ǘƘŜǊŜ ŀǊŜ Ƴŀƴȅ άǎƛƳǇƭŜέ ŎŀǎŜǎ ƛƴ ǘƘŜ ŦŀƳƛƭȅ 

courts that could be better dealt with by non-

lawyers. 

We also commissioned expert research to help us refute 
some of these claims. Corbin Partners, a litigation support 
and public policy research firm based in Toronto, 
concluded that:   
 

Based on an investigation of existing market 
intelligence, using a wide variety of sources within 
Canada, the US and the UK, it leads to the following 
inferences:  

¶ At the surface, there is a general impression 

given that the legal fees charged to clients by 

paralegals are lower than fees paid for similar 

services provided by lawyer.   

¶ When delving deeper into an assessment of 

total case fees for comparable legal matters, 

we learn that there are doubts and 

uncertainties expressed in the legal 

marketplace on whether there is a significant 

cost difference at all.   

¶ However, while anecdotal evidence exists to 

question comparative pricing, there is a lack of 

empirical evidence to gauge this issue. Fees 

for the services of a lawyer continue to be 

tracked in the Canadian market (nationally 

and by province).  Similar tracking has not 

been found for the regulated paralegal 

market. 

Lƴ ƻǘƘŜǊ ǿƻǊŘǎΣ ǘƘŜ ƘŀǊŘ ŜǾƛŘŜƴŎŜ ŘƻŜǎƴΩǘ ŜȄƛǎǘ ǘƻ ƧǳǎǘƛŦȅ 
taking such a radical step, for which there is likely no 
(easy) return.   
 
From the very first time that we sat down to think about 
our response we vowed that we would not fall into the 
trap of simply opposing an idea without offering an 
alternative solution to the problem.  We recognized that 
opposing scope of practice expansion would simply look 
self-serving, when that is, in fact, the least consequential 
part of our opposition to this idea.  We believe, foremost, 
that expanding scope of practice for paralegals and other 
professionals could have deleterious effects on family law 

litigants, could make the access to justice problem worse, 
not better, and that it would have a profound impact on 
the economics of family law practice which could have a 
long-term devastating impact on every part of the 
system. 
 
Instead of providing one good idea and recommendation 
on ways to improve the family law system, we ended up 
providing or commenting on seven ideas and initiatives 
to make our system better, the details of which are found 
in our paper.   
 
At the Plenary meeting, one of those ideas featured in 
greater detail was a demonstration of an innovative idea 
emanating from our own membership.  Stacy 
MacCormac, a past President of the Northumberland 
County Law Association and a family law practitioner in 
Cobourg, presented her idea for a ά5ŀȅ ƻŦ /ƻǳǊǘ 
CounǎŜƭέ.  She proposed that a roster of lawyers would 
sign-up to be at the courthouse every day and be 
available to provide counsel ς for a fee ς to family law 
litigants on an as-needed, ad hoc basis using limited 
scope retainers.  Payment could be done through mobile 
credit card terminals and the limited scope retainer 
details would give sufficient protection to both the client 
and the lawyer.  While not perfect ς only full 
representation of every litigant would be perfect ς this 
initiative demonstrates that, with a little creativity, 
solutions can be found that do not have to remove the 
lawyer from the centre of the legal transaction.   
 
*Note:  Since this presentation, the Federation has had 
the opportunity to meet Justice Bonkalo directly and came 
away from that conversation quite optimistic that she has 
heard and understands the concerns of the Bar with 
respect to expanding scope of practice for non-lawyer 
professionals.  We have made ourselves available at any 
time over the summer should she have other questions 
and eagerly await her report in late September.  Also, it 
remains to be seen how the new Attorney General, Yasir 
Naqvi, will react to and deal with this issue.  There is a 
chance that Minister Naqvi will view this issue differently 
than Minister Meilleur.  In any case, we are seeking to be 
active in the discussion, representing the best interests of 
the family bar across Ontario.   

 
  

http://www.streaminginc.com/fola/2016-spring/04-02.html
http://www.streaminginc.com/fola/2016-spring/04-02.html
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Practice Resource Centre Update 
 
Nathan Baker, Chair of the Practice Resource Committee 
of the Federation and Cheryl Siran, a Board Member of 
LibraryCo reported on the progress of the work related to 
reforming and reimagining our practice resource/library 
spaces across Ontario. 
 
Nathan started off with a report that 
all the shareholders, including the 
Law Society, had reaffirmed their 
support for the existing governance 
structure of LibraryCo for the 
foreseeable future while the work of 
ǘƘŜ .ƻŀǊŘ ŀƴŘ ά¢Ǌŀƴǎƛǘƛƻƴ 
CommƛǘǘŜŜέ ŎƻƴǘƛƴǳŜǎΦ  Lƴ ƻǘƘŜǊ 
words, despite some rumours to the 
contrary that occasionally arise, the 
status quo will remain in place.   
 
Nathan also reiterated the call to 
every Association to do what they 
can to make the space more dynamic by adding 
programming and services to the Bar.  For example, 
Nathan noted that the LSUC is in the midst of launching a 
mental health strategy and, in that strategy, there is a call 
for more education of lawyers and the development of 
coaching and mentoring programs.  Our PRCs stand as 
great resources to assist with this important initiative.  He 
stressed that this is important because the pressure on 
the future of the space and the important tie that it has 
with Associations is under stress from some quarters and 
every effort must be made to demonstrate what we 
already know and appreciate ς that these spaces are 
critical to the functioning of the practising bar in 
communities across Ontario. 
 
In the interest of promoting the innovative ideas and 
desire to grow and improve that emanates from our 
practice resource centres, Nathan also announced that 
ǘƘŜ CŜŘŜǊŀǘƛƻƴ ǿƻǳƭŘ ōŜ άǇǳǘǘƛƴƎ ƻǳǊ ƳƻƴŜȅ ǿƘŜǊŜ ƻǳǊ 
ƳƻǳǘƘ ƛǎέ ŀƴŘ ǎǇƻƴǎƻǊƛƴƎ ŀ ǇǊƛȊŜ ǘƘŀǘ ǿƛƭƭ ōŜ ŀǾŀƛƭŀōƭŜ ǘƻ 
any association or Practice Resource Centre that has an 
idea that can improve the programming.  The criteria are 
being worked out and will be forwarded to all 
Associations and library staff shortly, but the general 
ǘƘǊǳǎǘ ƻŦ ǘƘƛǎ άǇǊƛȊŜέ ǿƛƭƭ ōŜ ǘƻ ǊŜǿŀǊŘ ƎƻƻŘ ƛŘŜŀǎ ǘƘŀǘ Ŏŀƴ 
be transferred and replicated across the entire system.    
 

Cheryl Siran, a Past Chair of the Federation, spoke next in 
her capacity as a member of the Board of LibraryCo.  She 
started her remarks by saying that she wished she had 
more to report, but the progress of the transition 
committee and Board has been slowed by a few delays in 
the composition of the Board and in getting the work of 
Phase 5 Consultants started.  Phase 5 is the consultant 
hired to survey lawyers across Ontario and to provide 
advice to the Board on the ways in which lawyers are 
conducting legal research and on how they would like to 
conduct that research into the future.   
 
Cheryl was able to report that while the report from 
Phase 5 was not yet complete, she was able to observe 
some of the survey and focus-group results coming to the 
Ŏƻƴǎǳƭǘŀƴǘ άƛƴ ǊŜŀƭ ǘƛƳŜέΦ  What she saw was not a 
surprise, or much different from what we have been 
reporting from the beginning, which is that lawyers who 
use the practice resource centres across Ontario value 
those resources and that they are seen 
as critical pieces of infrastructure to the 
practising bar.  
 
Cheryl also noted that the LibraryCo 
board was undertaking its budget-
making process for 2017 and that the 
initial goal was, again, stable funding 
for the coming year.  The September 
meeting of Convocation will review, 
comment and approve that Budget.  
While stability is the goal, Cheryl did caution that there 
ŀǊŜ ǎƻƳŜ άǳƴƪƴƻǿƴǎέ ƛƴ ǘƘŜ ōǳŘƎŜǘ ǇǊƻŎŜǎǎΣ ƛƴŎƭǳŘƛƴƎ 
the cost of renewing expired electronic resource 
contracts which come due at the end of 2016.  The cost 
of those resources going forward is unknown. 
 
Cheryl concluded by making a plea to delegates to 
participate in the Phase 5 research, should they be 
contacted and that the Board of LibraryCo is eager to hear 
from anyone with ideas, questions or concerns. 
 

 

 
 

 

Nathan Baker, Chair 
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Resource Centre 
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Central East 
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Cheryl Siran, Past 

Chair and Member 
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Board 
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Real Estate Committee Report 
 
Merredith MacLennan, the Federation Real Estate 
Committee Chair gave a status report on the work of the 
Real Estate Committee and our participation on various 
real estate related committees, including the Real Estate 
Liaison Group (a committee of the Law Society with 
participation from the Federation, Ontario Bar 
Association and Benchers of the Law Society); the Real 
Estate Action Committee (a committee of the OBA and 
ǘƘŜ CŜŘŜǊŀǘƛƻƴύΤ ǘƘŜ ά²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ [ŀǿȅŜǊǎ ŀƴŘ 
wŜŀƭ 9ǎǘŀǘŜέΤ ŀƴŘ ŀƴ ŀŘ ƘƻŎ ŎƻƳƳƛǘǘŜŜ ŜȄŀƳƛƴƛƴƎ ǘƘŜ 
ŦŜŘŜǊŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊŜŀƭ ŜǎǘŀǘŜ ǊŜƭƻŎŀǘƛƻƴ ŎƻƴǘǊŀŎǘΦ   
 
Issues of concern and interest to the Real Estate 
Committee include: 

¶ The decision by the Ontario government to close 

four land registry offices in Morrisburg, Embrun, 

Milton and Guelph; 

¶ TƘŜ ŦŜŘŜǊŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ 

relocation contract, which 

forces below-market rates on 

lawyers who participate and 

provide real estate legal 

services to members of the 

Canadian Armed Forces, 

RCMP or other departments 

and are asked to relocate 

across the country;  

¶ A proposal to encourage more standardized 

closing documents for real estate transactions, 

which is an idea we think will help many real 

estate lawyers avoid common mistakes, better 

protect consumers and help reduce cost; 

¶ A review of the Tarion new home warranty 

program, which is currently underway and which 

we are actively participating in; 

¶ Ideas we have presented to reduce the intrusion 

and interruption of business that sometimes 

accompanies Law Society practice audits, 

particularly around peak seasons for residential 

real estate transactions; and 

¶ Our thoughts on the need for an efficient system 

of electronic funds transfer that can better 

facilitate real estate transactions, better protect 

the public and be an efficiency gain for real estate 

law practitioners.  (On this topic of electronic 

funds transfer, Merredith also reported, in 

general terms, that the committee had learned of 

a proposal to the Law Society from a private 

entity who is proposing to build a system to 

transfer real estate purchases and charge fees.  

We commend the article written by Bencher Sid 

Troister in the Toronto Star on May 7th wherein 

he describes the pitfalls associated with this 

particular proposal.  The link to the article can be 

found here.)   

Merredith also spoke about some of the ideas that we 
have been looking at to better promote real estate 
lawyers and raise awareness of the value that the 
profession provides.   
 
Finally, her report spoke of the need to start considering 
the next Bencher Election, which is still three years off, so 
that more solicitors are encouraged to run and that the 
interests of the solicitor bar are proportionally 
represented in Convocation.  To get there, campaigns and 
άǇǊƻŦƛƭŜ ǊŀƛǎƛƴƎέ ƴŜŜŘs to start now! 
 
*Note:  On the subject of our proposal to identify ways to 
reduce the intrusion and business interruption of practice 
audits on real estate lawyers during their peak-season, 
below is the official response of the Law Society.  We 
encourage Associations to share this with their members 
who might be interested so that solicitors know what 
they can and cannot do when faced with a notice of audit 
or practice review.    
 
ά! ƭƻƴƎŜǊ ƭŜŀŘ ǘƛƳŜ ƛǎ ǊŜǉǳƛǊŜŘ ŦƻǊ ŀ ǇǊŀŎǘƛŎŜ ǊŜǾƛŜǿ 
because the comprehensive scope of the engagement 
requires additional time for preparation. The 
auditor/reviewer will fax or e-mail to (the lawyer) a list of 
books and records and/or client files and other 
information to be available at the audit or review. Pre-
arranged appointments offer a number of advantages. 
Not only are they less intrusive than unscheduled visits, 
but they provide (the lawyer) the opportunity to consider 
(their) approaches to practice management and/or 
rectify any minor errors in (their) record-keeping 
practices prior ǘƻ ǘƘŜ ǊŜǾƛŜǿŜǊΩǎ ƻǊ ŀǳŘƛǘƻǊΩǎ ǾƛǎƛǘΦ 
 
While the advance notice is designed to accommodate 
όǘƘŜ ƭŀǿȅŜǊΩǎύ schedule, the Law Society must balance 

Merredith MacLennan, 

FOLA Real Estate 

Committee Chair 
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όǘƘŜ ƭŀǿȅŜǊΩǎύ needs and preferences with its public 
protection mandate.  For this reason, if (the lawyer) 
seek(s) to defer the initial spot audit or review 
appointment, (the lawyer) may be required to fax or e-
mail a copy of (their) most recent trust reconciliation 
(trust bank statement(s), detailed trust reconciliation(s) 
and client trust listing) to the auditor in the case of a spot 
audit. Failure to do so may result in an immediate 
unannounced visit or referral to Professional 
wŜƎǳƭŀǘƛƻƴΦέ  

 

Presentations by Partners & 
Stakeholders 
 
Approximately half the agenda of our Plenary was 
dedicated to receiving reports from key partners and 
stakeholders.  Their presentations are summarized here. 
 

David Field, CEO of Legal Aid Ontario 
In December of 2015, David Field was announced as the 
new CEO of Legal Aid Ontario.  We were pleased that one 
of the first phone calls he made upon his appointment 
was to the Federation with a standing offer to participate 
and engage in dialogue should we have any concerns on 
ōŜƘŀƭŦ ƻŦ ƻǳǊ ƳŜƳōŜǊǎΦ  !ǘ ǘƘƛǎ ǘƛƳŜΣ ǿŜ ŘƻƴΩǘ ƘŀǾŜ ŀƴȅ 

specific concerns, except for the 
ongoing interest in encouraging a 
continual raising of eligibility standards 
and protection of the role of the 
private bar.  Nevertheless, we 
appreciate the opportunity to host 
David for his first address to our 
Plenary delegates.   
 

We encourage members who have an interest in Legal 
Aid Ontario to view his speech, which was delivered over 
lunch in Convocation Hall, at this link. 
 

Robert Lapper, CEO of the Law Society of Upper 
Canada 
Always a highlight of Plenary is the presentation of Robert 
Lapper on the myriad of issues currently being dealt with 
ōȅ ǘƘŜ [ŀǿ {ƻŎƛŜǘȅΦ  IƛƎƘƭƛƎƘǘǎ ƻŦ wƻōΩǎ ǊŜǇƻǊǘ ƛƴŎƭǳŘŜ ŀ 
status update on the strategic initiatives of the Law 
Society and in particular how the Law Society is 
addressing: 

¶ Lifelong competence 

¶ Stakeholder engagement 

¶ Access to justice 

¶ Organizational effectiveness 

¶ Leadership as a professional regulator 

Many of the topics Mr. Lapper addressed are talked 
about in other parts of this report, but two topics that are 
not covered anywhere else, but covered extensively by 
Mr. Lapper, were proposals to reform the licensing 
process for lawyers and paralegals, and an examination 
of foreign student accreditation.   
 
On the topic of licensing, Mr. Lapper reported on the 
work of the Professional Standards Committee which 
ǇǊƻǇƻǎŜŘ ŀ ǎŜǊƛŜǎ ƻŦ άŜƴƘŀƴŎŜƳŜƴǘǎέ ǘƻ ǘƘŜ ƭƛŎŜƴǎƛƴƎ 
process including:   

¶ Replacing the barristers exam and solicitors exam 

ǿƛǘƘ ŀ ǎƛƴƎƭŜ ŜȄŀƳ ŎŀƭƭŜŘ ǘƘŜ άtǊŀŎǘƛŎŜ ϧ 

tǊƻŎŜŘǳǊŜǎ 9ȄŀƳέ όtt9ύ ǘƘŀǘ Ƴǳǎǘ ōŜ ǇŀǎǎŜŘ 

before being allowed to move on to articles or 

experiential learning (ie. LPP) 

¶ A second exam taken upon completion of articles 

or LPP, that would have an emphasis on practice 

skills, practice management, professional 

responsibility and ethics 

¶ Other changes to articling including an allowance 

for candidates who have other experiential 

learning opportunities to abridge their articling 

requirements by up to three months; to allow 

foreign-trained students with experience in the 

Commonwealth to reduce their articling in 

Canada by up to 3 months and an overall 

reduction of articles from 10 months to 9 months 

These proposed changes were first presented to 
Convocation in April and the intent was to have them 
passed at the May Convocation so it would be ready for 
the upcoming class seeking articles.  The Law Society, in 
response to concerns raised by many ς including FOLA ς 
has put off these decisions to consider input over the 
ŎƻƳƛƴƎ ƳƻƴǘƘǎ ŀƴŘ ǘƻ ŎƻƴǎƛŘŜǊ ǘƘŜǎŜ άŜƴƘŀƴŎŜƳŜƴǘǎέ ƛƴ 
ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ǘƘŜ άtŀǘƘǿŀȅǎ tǊƻƧŜŎǘέ ό[ttύ ǊŜǾƛŜw that is 
scheduled to commence in September 2016.  As a result, 
the current regime of articling and examination will 
remain in place until 2017-18, at least.   

David Field, CEO, 

Legal Aid Ontario 
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The second topic addressed by Mr. Lapper was the 
process by which foreign-trained students are accredited.  
As Mr. Lapper pointed out, the process and requirements 
are actually set out by the Federation of Law Societies of 
Canada through the National Council on Accreditation 
(NCA), but since the Law Society of Upper Canada is a 
member (and as the regulator for the province with the 
largest number of foreign-trained lawyer candidates) 
they have a keen interest in ensuring the accreditation 
process is rigorous and fair and that the impact on the 
Ontario legal marketplace is properly understood and 
appreciated.   
 
Mr. Lapper offered some important context by noting 
that in 2015, there were 1,455 foreign-trained applicants 
into the NCA ς a 300% increase since 2006 ς and that 61% 
of these were Canadian citizens who chose to do their law 
degrees at universities in the U.S., Australia or United 
Kingdom.  The process followed by these applicants is 
that NCA administers an examination and/or course 
equivalency process that requires the candidate to pass 
nine core subjects, five of which are specific to Canadian 
law.  Once passed, a certificate of qualification is issued 
by the NCA that entitles the candidate to apply to enter 
the licensing process in any Canadian jurisdiction.   
 
Of the 2,300 applicants currently in the Law Society 
licensing stream, 25-30% of the candidates are foreign-
trained and accredited by the NCA.  This makes the NCA 
ǎǘǊŜŀƳ ǘƘŜ ƭŀǊƎŜǎǘ άŦŜŜŘŜǊ ǳƴƛǾŜǊǎƛǘȅέ ƛƴ ǘƘŜ Law Society 
licensing process and therefore its quality is essential to 
the integrity of the entire licensing process.   
 
The primary concern is that the current NCA assessment 
process yields candidates who possess the competencies 
required for success in bar admission and legal practice 
and that the processes used are the most appropriate 
given the variety of education and backgrounds of the 
candidates.  The current process is 30 years old and has 
never been the subject of a review. It is time for a review 
to happen and at the March meeting of the Federation of 
Law Societies, a decision was made to do that review 
immediately.  FOLA will be monitoring this review closely 
and offering our input as it unfolds. 
 
 
 
 
 

4ÈÅ ,Á× 3ÏÃÉÅÔÙȭÓ Mental Health Strategy 
 
Bencher Teresa Donnelly joined Plenary for another 
session to brƛŜŦ ǘƘŜ tǊŜǎƛŘŜƴǘǎ ƻƴ ǘƘŜ [ŀǿ {ƻŎƛŜǘȅΩǎ 
Mental Health Strategy.  Ms. Donnelly is a member of 

the Mental Health Strategy Task Force 
and her report was a deeply personal 
and moving report on why this is such 
an important initiative of the Law 
Society. 
 

As the Executive Summary of the 
report to Convocation noted: 
 

Mental illness and addictions issues are present in 
significant numbers within the general Canadian 
population. There is increasing evidence suggesting 
that legal professionals may be at an even higher risk 
than the general population of experiencing career 
and life challenges and struggles with mental illness 
and addictions. The culture of and stressors on the 
legal professions raise barriers to openly addressing 
these issues for those who may be affected by them 
and those with whom they work and interact. The 
stigma surrounding mental illness and addictions, the 
too common confusion of diagnosis with impairment 
and the concerns that careers will be permanently and 
negatively affected by disclosure have a particular 
ƛƳǇŀŎǘ ƻƴ ƭŀǿȅŜǊǎΩ ŀƴŘ ǇŀǊŀƭŜƎŀƭǎΩ ǿƛƭƭƛƴƎƴŜǎǎ ǘƻ 
reveal such illness or addictions.  
 
Regulators must reflect on the relevance and 
importance of mental health to the ability of 
individuals to meet their professional responsibilities 
and to serve the public.  
 
In this vein, the Law Society has been engaged in 
addressing wellness, mental illness and addictions 
issues among licensees for some time. It recognizes 
that its ability to meet its obligation to ensure that the 
public of Ontario is served by licensees who meet 
standards of learning, professional competence and 
professional conduct may be affected by these issues. 
Χ The Strategy would support the efforts the Law 
Society is already undertaking and enable it to 
consider and implement other initiatives in this area Χ 
Convocation also determined that the development of 
mental health initiatives should be included as part of 
its Strategic Plan for the 2015-2019 term Χ  

Law Society Bencher 

Teresa Donnelly 
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The Strategy includes a Vision and Commitment to 
ǳƴŘŜǊǇƛƴ ǘƘŜ [ŀǿ {ƻŎƛŜǘȅΩǎ ǿƻǊƪΣ ǘǿƻ {ǘǊŀǘŜƎƛŎ 
Directions with a focus on preventive/management 
strategies and regulatory strategies and a number of 
Key Elements and Initiatives that will advance those 
Directions. Included among the Key Elements is 
consideration of the role that diversionary and 
confidential processes, including capacity proceedings 
held in the absence of the public, may play in 
appropriate circumstances.  
 
The Strategy is a long-term process that will evolve as 
attitudes toward mental illness and addictions issues 
continue to shift. It recognizes that it is beyond the 
scope of any single group or body to address all the 
complexities of wellness, mental illness and addictions 
issues. Successful efforts may be more likely when 
organizations, such as the Law Society, focus on those 
areas in which they are able to make a difference, 
relevant to their mandates.  
 
At the same time, efforts must exist across groups to 
address gaps, assist in providing information on 
appropriate sources of assistance and continue a 
broader conversation addressing mental health and 
addictions in the legal professions. The Task Force 
urges the Law Society, law schools and paralegal 
colleges, legal organizations and associations, law and 
paralegal firms and other entities, government, Legal 
Aid Ontario, legal clinics and licensees, while each 
focusing on their individual roles, to engage in an 
ongoing conversation that will bring these multi-
layered streams together. In this context, the Law 
Society may also play a valuable role in facilitating 
such dialogue and discussion. 

 
This initiative of the Law Society is of great interest to the 
Federation of Ontario Law Associations and we 
appreciate the time of Bencher Donnelly and staff from 
the Law Society took to brief us.  We will continue to work 
with the Law Society to provide relevant feedback and 
the practice resource centres of our local associations 
stand ready as excellent conduits to get information out 
to the practicing bar.   
 
 
 
 

The Criminal Lawyersȭ Association  
Anthony Moustacalis is well known to many in the FOLA 
community, especially through our joint work with the 
Alliance for Sustainable Legal Aid.  Anthony briefed 
Plenary on the activities of the CLA. 

 
He particularly focused on a 
study commissioned by the CLA 
ƻƴ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ άwŜǘŜƴǘƛƻƴ ƻŦ 
Women in Criminal DefŜƴŎŜέΦ  
The study found that women are 
leaving the practice of criminal 
law at an attrition rate 
approaching 72% and that 
women leave private practice at 
rates 10 times more than often 
than their male counterparts. 

 
A full copy of the report, authored by Natasha S. Madon  
Ph.D. (Centre for Criminology & Sociolegal Studies, 
University of Toronto) Postdoctoral Fellow, School of 
Criminology & Criminal Justice, Griffith University 
(Brisbane, Australia) can be found at this link.   
 
The study also found that women lawyers experience 
different treatment by the various players in the justice 
system, including Crowns and judges.   
 
The report made a number of important 
recommendations including: 
 
¶ Enhanced mentorship opportunities 
¶ Greater supports for women taking maternity leave 
¶ Lobbying of LAO for improved funding and more 

timely payment for work performed 
¶ Improved efficiency in the court process and 

greater reliance on technology within the justice 
system 

¶ Ongoing education for lawyers and judges to 
address the differential treatment of women 
lawyers in the system 

 

 

Anthony Moustacalis, 

President, Criminal 

Lawyersô Association 
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Federation of Asian Canadian Lawyers  
Continuing a new tradition to have the head of a partner 
legal association present to Plenary, we were pleased to 
welcome Brendan Wong of the Federation of Asian 
Canadian Lawyers.   

FACL now boasts a membership of 
over 850 in Ontario alone and strong 
chapters in BC, Alberta, Quebec and 
Nova Scotia, all of which are doing 
very well.  As a rapidly growing 
organization, they are gaining 
momentum and influence on matters 
of importance to them. 

C!/[Ωǎ ǇǊƛƳŀǊȅ ŦƻŎǳǎ ƛǎ ƻƴ ǇǊƻƳƻǘƛƴƎ 
diversity and inclusion in the legal 

profession. Mr. Wong noted that there is much ground to 
make up in this regard.  To illustrate, he noted that in the 
Greater Toronto Area, the population was approximately 
50% visible minority and in the province it is 
approximately 28%.  Nevertheless, this diversity is simply 
not represented in our courts.  There are no visible 
minorities on the 
Supreme Court of 
Canada, the Federal 
Court of Appeal or the 
Federal Court, Trial 
Division.  There are only handful of visible minority judges 
on the Federal tax court.  In the Toronto and Greater 
Toronto area, the number of SCJ and OCJ judges who are 
visible minorities can be counted on one hand, despite 
the large number of visible minority lawyers and the large 
population served.   

Put another way, between 2011 and 2014, there were 
198 federal judicial appointments, but only 3 were visible 
minorities.  But as Mr. Wong pointed out, this challenge 
is not confined to the judiciary.  In the private, practicing 
law sector, only 4.5% of partners in large law firms were 
visible minorities in 2014, and this exceptionally low 
number was, in fact, down from the previous time this 
statistic was measured.   

Mr. Wong urged the Federation to keep the pressure on 
the Law Society, government and any other stakeholder 
to ensure the legal profession is representative of the 
community it serves.  

LawPRO Update 
 
A key presentation at all our Plenary meetings is the 
briefing provided by LawPRO on the 
state of our professional insurance 
provider.  Once again LawPRO CEO 
Kathleen Waters delivered an 
informative presentation on the 
activities of the company and the trends 
taking place in the industry.  She was 
joined by Duncan Gosnell, Executive 
Vice President & Secretary.   
 
Their presentation focused on four 
agenda items: 
 

o The 2015 financial performance 

of LawPRO 

o Claims trends 

o A primer on LawPROs policy 

basics 

o A primer on how claims are 

handled  

2015 FINANCIAL HIGHLIGHTS 
 
Ms. Waters noted that the financial performance of 
LawPRO continued to be strong in 2015 and that as a 
result of this the base premium per lawyer remained 
steady for the fourth straight year.   
 

 
 
 
 

Brendan Wong, 

President of the 

Federation of Asian 

Canadian Lawyers, 

Ontario 
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Claims Trends 
 
Behind these numbers, however, there is some concern 
that the number of claims reported to LawPRO exceeded 
2,500 for the fourth straight year, with a disconcertingly 
large number of claims resulting from failures of time 
management, failure to know or apply the laws and 
inadequate investigation.  

 
On the positive side, the claims per thousand lawyers 
continues to drop and now stands at 99 claims per 
thousand.  
 
The claims by area of practice continue to show trends 
that were first reported by Ms. Waters at past Plenary 
meetings.   
 
Claims against litigators continue to go up, while real 
estate claims are trending down.  The remaining areas of 
law seem to be more-or-less steady.   
 

 

 

PRIMER ON LAWPRO POLICY BASICS & HOW CLAIMS ARE 

HANDLED 
Duncan Gosnell, Executive Vice President and Secretary 
of LawPRO then took over the presentation and delivered 
a very comprehensive primer on the LawPRO policy, what 
ƛǘ ŎƻǾŜǊǎΣ ǿƘŀǘ ƛǘ ŘƻŜǎƴΩǘΣ ǘƘŜ ƻōƭƛƎŀǘƛƻƴǎ ƻŦ ǘƘŜ ƭŀǿȅŜǊ 
and LawPRO in the event of a claim.  A link to that 

presentation can be seen through the video of this 
session or (without the video) linked directly here.   
 
For more information on the claims process, members 
are urged to contact LawPRO directly where they will be 
happy to walk you through any questions that you may 
have.   
 
Mr. Gosnell also took the time to walk through a number 
of questions that have arisen from FOLA members across 
hƴǘŀǊƛƻΣ ǎǳŎƘ ŀǎ ά²Ƙȅ ŀǊŜ ǿŜ ƴƻǘ ŀƭƭƻǿŜŘ ǘƻ ǿƛǘƘŘǊŀǿ ŀ 
ŎƭŀƛƳΣ ƻƴŎŜ ǊŜǇƻǊǘŜŘΚέ ŀƴŘ άLǘΩǎ Ƨǳǎǘ ŀ ǎƳŀƭƭ ŎƭŀƛƳΣ ǿƘȅ 
ŎŀƴΩǘ L ŘŜŦŜƴŘ ƳȅǎŜƭŦΚέΦ  CƻǊ ŀƴǎǿŜrs on these, and the 
discussion that followed, we recommend the video.   
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CPD Online 
 
Paul Byrne, CEO of CPD Online joined our plenary and 
addressed delegates with an offer to partner with local 
associations.   
 
Building off successful partnerships with the TLA, CCLA 
and 23 other associations, CPD Online is interested in 
providing CPD services to members of local law 
associations and in exchange for this partnership, CPD 
Online will provide a financial benefit to local 
associations.   
 
CPD Online is a provider of on-demand content that is 
provided by filming and integrating the material from the 
CPD programs hosted by local associations.  
 
Prices for group viewing is competitive and the quality of 
the content is outstanding, and, most importantly to local 
associations, the referral fee is generous.  For every 
lawyer who downloads a video from the CPDOnline.ca 
site and indicates their affiliation with a local association, 
CPD Online will provide a 10% referral fee to the 
association.  (So, for example, if 200 lawyers in an 
association buy one video, 10% is $2,000 for the local 
association; if they purchase 4 videos, that cheque could 
be $8,000.)   
 
Further, for content providers, CPD Online provides a 
royalty of 50/50 split on proceeds (after expenses).  So if 
your association is hosting a live CPD event, CPD Online 
will film the event and package it into a product that can 
be downloaded on-line and the proceeds of that will flow 
back to your association.   
 
We value the partnership with CPD Online and encourage 
all associations to promote this partnership to your 
members as another avenue for lawyers to receive their 
CPD credits.   
 
 

 
 

Thomson Reuters  
Ȱ3ÉÚÉÎÇ ÕÐ 3ÍÁÌÌ ,Á×ȱ 
 
Steve Iseman, a Segment Product Manager for 
/ŀǊǎǿŜƭƭκ¢ƘƻƳǎƻƴ wŜǳǘŜǊǎΣ ǎǇŜŎƛŀƭƛȊƛƴƎ ƛƴ ǘƘŜ άǎƳŀƭƭ 
ƭŀǿέ ǎŜƎƳŜƴǘΣ ŀŘŘǊŜǎǎŜŘ tƭŜƴŀǊȅ ŀƴŘ ŀƴƴƻǳƴŎŜŘ ŀ ƴŜǿ 
program with a special focus on soles and smalls and 
proposed a partnership with local law associations across 
Ontario.   

Mr. Iseman spoke about a program that brings together 
the strengths and specializations of Thomson Reuters in:  
 

¶ Research integration ς άRight now, we have great 

content, but it is somewhat distributed among many 

different media types ς some online, some installed, 

some print.  Our project is to draw these elements 

together so that a single search on 

WestLaw/NextLaw will include  the whole picture, 

including content in print, eReference titles, and our 

άYƴƻǿ Iƻǿέ ŎƻƴǘŜƴǘΦέ 

 

¶ Know-how/Practical Law ς άOur Practical Law 

service provides straight-forward answers, imparted 

with the wisdom of respected practitioners. We are 

expanding our litigation coverage to include more 

personal injury and commercial litigation topics.έ 

 

¶ Business of Law ς ά¢ƘǊƻǳƎƘ ǇǊƻŘǳŎǘǎ ǎǳŎƘ ŀǎ άCƛǊƳ 

/ŜƴǘǊŀƭέ ǿŜ ŀǊŜ ƛntegrating firm finances with the 

other elements of firm management, so that 

everything works togetherέ.   

 

¶ eDiscovery -  άMany of you will have not encountered 

Ŝ5ƛǎŎ Χ yet.  It may to be tough to avoid forever, as 

it becomes more mainstream.  Right now, eDiscovery 

software tends to be written for experts and priced 

ǎƻ ǘƘŀǘ ƛǘ ŘƛŘƴΩǘ ƳŀƪŜ ǎŜƴǎŜ to buy unless you had 

http://www.streaminginc.com/fola/2016-spring/14.html
http://www.streaminginc.com/fola/2016-spring/15.html
http://www.streaminginc.com/fola/2016-spring/15.html
http://www.cpdonline.ca
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multiple eDiscovery matters.  We are looking to 

change that, with products that are designed and 

priced for dedicated experts and first-time users. 

 

 
¶ New Calls ς άLǘΩǎ ŀ tough time in the market now ς 

articling alternative programs Χ reflect the changes 

in how young lawyers are getting their start.  We are 

working on an initiative to helpΦέ  

 

¶ New Law Society Regulations: ά¢Ƙƛǎ ƛǎƴΩǘ ƻǳǊ ǾƛǎƛƻƴΣ 

per se, but we are preparing for compliance-based 

entity regulation by developing the systems and 

software that will allow firms to comply with the new 

regulatory regime, in whatever form that might 

ǘŀƪŜέΦ   

Pulling all this together, Mr. Iseman noted that Thomson 
Reuters was interested in a partnership with local law 
associations across Ontario that would feature: 
 

¶ Preferred pricing for local law association 

members whereby for any association that 

partners with Thomson Reuters, their members 

will receive significant discounts for legal 

products (print and online) and to media 

products such as Canadian Lawyer, Law Times)  

¶ Instruction and product training that would be 

available for CPD credits and integrate with local 

association CLE events.   

 

¶ Sponsorship of local law association events 

whereby Carswell/Thomson Reuters is willing to 

provide sponsorship dollars to allow local 

associations to add a social element to their 

gathering.   

 

¶ A special program for new graduates that are 

starting new law firms whereby 

Carswell/Thomson Reuters will outfit these 

lawyers with the practice management tools they 

need to succeed, but priced in a way to reflect the 

economic reality facing a start-up.  Local 

associations would help identify these start-up 

firms and a package can be structured that will 

help integrate these firms into the local 

association network to take advantage of locally 

delivered mentoring, CLE and resources provided 

in the Practice Resource Centre. 

FOLA is excited by this offer of partnership from Thomson 
Reuters and appreciates their focus on working through 
ƭƻŎŀƭ ƭŀǿ ŀǎǎƻŎƛŀǘƛƻƴǎ ǘƻ ƘŜƭǇ ǘƘŜ άǎƻƭŜǎ ŀƴŘ ǎƳŀƭƭǎέ 
succeed across Ontario.  We recognize that there are still 
challenges to be worked out as LibraryCO and your local 
Practice Resource Centres works to determine what legal 
information resources it can still afford, but as this is 
being done, we encourage local associations to explore 
this offer from Thomson Reuters and to determine how it 
could fit into your plans.  Their offer includes significant 
benefits that can be passed along to your members ς and 
enhance the reason why lawyers might become 
members! ς and also sponsorship dollars that can be used 
to enhance your own programming. 
 
For more details on this, associations are encouraged to 
reach out to Steve Iseman directly at: 
 
Steven Iseman B.A. LL.B. 
Segment Product Manager - Workflow Solutions 
Carswell, a Thomson Reuters business 
416-298-5152 
steven.iseman@thomsonreuters.com 
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Motions 
At this Plenary, a number of items were brought forward 
by the Membership to be discussed and debated, so a 
significant portion of the agenda was set aside to deal 
with these matters. 

Instead of reporting on the entire debate, the final 
motions, as passed, are provided here.  Video of the 
debate (except for the first motion, which was debated in 
camera) can be viewed at the link.   

Resolution Regarding Practice Resource Centres  
 
Moved by Nathan Baker: Chair of the Practice Resource 
Centre Committee  
 
Note: This motion was debated in camera so a video is 
not provided.  
 
WHEREAS the Federation of Ontario Law Associations has 
long had the view that Practice Resource Centres are 
essential resources for the practising bar across every 
community in Ontario as they are the only space within 
the courthouse that is dedicated to lawyers to allow them 
to conduct their business;  
 
AND WHEREAS the Federation of Ontario Law 
Associations believes that the physical space and staffing 
for our Practice Resource Centres should be maintained in 
order to continue servicing the bar in communities across 
Ontario;  
 
AND WHEREAS the Federation of Ontario Law 
Associations believes that these practice resource centre 
spaces and associated staff are ideally situated resources 
to help facilitate initiaǘƛǾŜǎ ǎǳŎƘ ŀǎ ǘƘŜ [ŀǿ {ƻŎƛŜǘȅΩǎ 
mental health strategy, mentoring, coaching and 
generally any initiative that is aimed at improving 
competence of legal professionals;  
 
AND WHEREAS the Federation of Ontario Law 
Associations considers it critical to the ability of lawyers 
to provide access to competent legal counsel and access 
to justice that practitioners have adequate access to 
updated legal information in accessible formats;  
 
AND WHEREAS the Federation of Ontario Law 
Associations, along with the other shareholders of 
LibraryCo Inc.ς the Law Society of Upper Canada and the 

¢ƻǊƻƴǘƻ [ŀǿȅŜǊǎΩ !ǎǎƻŎƛŀǘƛƻƴ - has welcomed the 
comprehensive process to examine the governance, 
operations and funding for LibraryCo Inc. and our Practice 
Resource Centres with a view to making their operations 
sustainable and to improve service to practising lawyers 
in Ontario and to examine other issues related to these 
spaces;  
 
AND WHEREAS this Plenary believes there are other 
revenue generating opportunities such as the delivery of 
continuing professional development programming in the 
Practice Resource Centres that could and should be 
encouraged by the shareholders.   
 
NOW THEREFORE BE IT RESOLVED THAT:  
 
This Plenary hereby instructs the executive of the 
Federation of Ontario Law Associations to make the case 
to the LibraryCo Inc., the Transition Committee that they 
should recommend to Convocation that a stable, 
separately identified levy as a portion lawyers' annual 
fees dedicated to Practice Resource Centres would 
provide the financial stability that the Practice Resource 
Centre system needs to be sustainable in the long run;   
 
This Plenary believes there are other revenue generating 
opportunities such as the delivery of continuing 
professional development programming in the practice 
resource centres that could and should be encouraged by 
the shareholders and that those funds be used to help 
ƛƳǇǊƻǾŜ ǘƘŜ ǎŜǊǾƛŎŜǎ ǇǊƻǾƛŘŜŘ ƛƴ ƻǳǊ ƭƻŎŀƭ tw/Ωǎ ŀƴŘ ǘƘŀǘ 
barriers standing in the way of these opportunities be 
removed, where practical;    
  
The Federation of Ontario Law Associations encourage all 
shareholders in LibraryCo Inc. to seek other revenue 
generating opportunities and that any such revenue be 
directed to improve the services provided in our local 
tw/ΩǎΣ ŀƴŘ ŦǳǊǘƘŜǊ ǘƘŀǘ ōŀǊǊƛŜǊǎ ǎǘanding in the way of 
these opportunities be removed, where practical. 
 
 
Note:  This motion was deferred for further consideration 
at the November 2016 Plenary.   
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Resolution Regarding the lack of a Crown 
Attorney dedicated to Rainy River Judicial 
District  
 
Moved by Rene Larson ς Northwest Region 
Representative 
 
Whereas lawyers in the Rainy River judicial district have 
long reported concerns with the lack of sufficient 
resources within the local justice system.  
 
And whereas the Rainy River judicial district is now 
operating without a Crown Attorney which was removed 
ŦǊƻƳ ǘƘŜ ŘƛǎǘǊƛŎǘ ŦƻǊ άōǳŘƎŜǘ ǊŜŀǎƻƴǎέΦ 
 
And whereas the combined impact of a shortage of 
judicial resources and Crown resources has resulted in a 
number of circumstances where matters are 
unnecessarily delayed. 
 
And whereas the Federation of Ontario Law Associations 
believes that justice delayed is justice denied. 
 
Be it resolved that the Federation of Ontario Law 
Associations expresses to the Attorney General and the 
Province of Ontario its position that every judicial district 
in Ontario should, at minimum, be served by adequate 
judicial resources and a Crown Attorney. 
Be it further resolved that this Plenary instructs the 
Federation of Ontario Law Associations to write the 
Premier, Attorney General, MPPs from Northwestern 
Ontario and Leaders of the Opposition to express this 
position on behalf of all members of the Federation of 
Ontario Law Associations.   

 
*Note:  Attached at this link is a letter sent by FOLA to 
newly appointed Attorney General, Yasir Naqvi.  We 
continue to follow-up on this issue.   

 

 

 

 

 

 

 
 

Resolution on Compliance-Based Entity 
Regulation 
 
Moved by the Executive of FOLA 
 
Whereas the Federation of Ontario Law Associations has 
long called on the Law Society of Upper Canada to 
consider any initiative that will modernize our regulatory 
systems.  
 
And whereas the Federation of Ontario Law Associations 
believes that our regulatory system can be made less 
onerous and the paper burden on practising lawyers less 
burdensome. 
 
Be it resolved that the Federation of Ontario Law 
Associations applauds (appreciates) the Law Society of 
Upper Canada for taking the initiative to consider 
ά/ƻƳǇƭƛŀƴŎŜ-.ŀǎŜŘ 9ƴǘƛǘȅ wŜƎǳƭŀǘƛƻƴέ ŀǎ ŀ ǎǘŜǇ ƛƴ ǘƘƛǎ 
direction. 
 
Be it further resolved, however, that the Federation of 
Ontario Law Associations has concerns that the current 
proposals are not sufficiently fleshed out in enough detail 
for practising lawyers, particularly those in sole and small 
practice, to know that the proposed model will result in a 
reduction in the regulatory burden and a better, more 
efficient regulatory system than is found in the current 
status quo. 
 
Be it finally resolved that the Federation of Ontario Law 
Associations calls on the Law Society of Upper Canada to 
consider and adopt the various recommendations made 
in its submission to the consultation made on March 31st, 
2016.    

 

 
Note:  This motion and matter was tabled until the 
November Plenary.   
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22 

Resolution Regarding the Truth & Reconciliation 
Commission Final Report, Calls to Action 
 
Moved by Greg Deakin, President of Grey County Law 
Association 
 
Whereas the Federation of Ontario Law Associations (the 
άCŜŘŜǊŀǘƛƻƴέύ ǊŜǇǊŜǎŜƴǘǎ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ǇǊŀŎǘƛǎƛƴƎ 
bar in Ontario;  
 
And whereas the Federation has reviewed and considered 
the final report produced by the Truth and Reconciliation 
Commission, including the Calls to Action (Commission 
Report);  
 
And whereas the Truth and Reconciliation Commission, 
suggests that lawyers require a better understanding of 
aboriginal culture and history;  
 
And whereas the Truth & Reconciliation Commission 
provided calls to action to the legal profession to develop 
cultural competency and understanding, in particular 
calls to action 27 and 28;  
 
And whereas the calls to action 27 and 28 may improve 
the cultural and education competence of lawyers,  
 
Now therefore it is resolved that the Federation supports 
and endorses, in principle, the calls to action 27 and 28 of 
the Truth & Reconciliation Commission.   
 
 
Note:  Plenary determined that more information was 
needed and this motion was deferred until November 
2016 Plenary for consideration at that time.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Resolution on retention of women in private 
practice 
 
Moved by Greg Deakin, Grey County Law Association 
 
Whereas the Federation of Ontario Law Associations (The 
άCŜŘŜǊŀǘƛƻƴέύ ǊŜǇǊŜǎŜƴǘǎ ǘƘŜ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ǇǊŀŎǘƛǎƛƴƎ 
bar in Ontario;  
 
And whereas the Federation has reviewed and considered 
ǘƘŜ ǊŜǇƻǊǘ ǇǊƻŘǳŎŜŘ ōȅ ǘƘŜ /ǊƛƳƛƴŀƭ [ŀǿȅŜǊǎΩ !ǎǎƻŎƛŀǘƛƻƴ 
ŜƴǘƛǘƭŜŘ ά¢ƘŜ wŜǘŜƴǘƛƻƴ ƻŦ ²ƻƳŜƴ ƛƴ ǘƘŜ tǊŀŎǘƛŎŜ ƻŦ 
/ǊƛƳƛƴŀƭ [ŀǿΥ  wŜǎŜŀǊŎƘ wŜǇƻǊǘΣέ όǘƘŜ άwŜǇƻǊǘέύΤ 
 
And whereas the findings in the report suggest that 
women are experiencing unique gender-based challenges 
in the practice of criminal law;  
 
And whereas the Federation recognizes the value of 
gender balance in all areas of private practice;  
 
Now therefore be it resolved that: 
 
The Federation supports and endorses the conclusions 
and recommendations contained in the report; and 
 
The Federation calls upon the Attorney General, The Law 
Society of Upper Canada, the Judiciary, and other decision 
makers in the criminal justice system, to take considered 
but meaningful steps to implement the recommendations 
contained in the report.   
 
Note:  This motion was carried unanimously.   
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Resolution on Parental Leave 
 
Moved by Terry Brandon, Lambton Law Association 
 
Whereas the Federation of Ontario Law Associations (the 

Federation) represents the interests of the practising bar 

in Ontario; 

And whereas on May 12, 2016, the Federation approved 

a motion with respect to the Retention of Women in the 

Practice of Law; 

And whereas the Law Society of Upper Canada (LSUC) 

ƛƳǇƭŜƳŜƴǘŜŘ ŀ ǇŀǊŜƴǘŀƭ ƭŜŀǾŜ ǇǊƻƎǊŀƳ όǘƘŜ άtǊƻƎǊŀƳέύ 

to help assist lawyers who wish to take a parental leave 

and require assistance for their practice while on leave;  

!ƴŘ ǿƘŜǊŜŀǎΣ ƭŀǿȅŜǊǎ ǿƛǘƘƛƴ ǘƘŜ CŜŘŜǊŀǘƛƻƴΩǎ 

membership have expressed that the Program is not 

accessible for the vast majority of them, in large part due 

to the means test component;  

And whereas the Federation recognizes the value of 

assisting lawyers who choose to have children and want 

to take a leave to parent and who wish to return to their 

private practice following such leave;  

Now therefore be it resolved that: 

1) The Federation strike a committee to review the 

Program and to provide constructive feedback to the 

LSUC in order to improve the program to support the 

retention of female lawyers and to assist all parents 

who are lawyers with their practice when they want 

to take parental leave; and 

 

2) The Federation encourages each Law Association to 

provide comments and feedback from their members 

to ŀǎǎƛǎǘ ǿƛǘƘ ǘƘŜ /ƻƳƳƛǘǘŜŜΩǎ ŀƴŀƭȅǎƛǎΦ 

 

Note:  This motion was extensively debated and further 
context was provided by Law Society staff who were 
present.   
 
The motion was carried unanimously.   

 
 
 
 

Mentoring and Professionalism  
Still Matter 

By:  Lanneau Wm. Lambert, Jr. ς President, National 
Conference of Bar Presidents (U.S.)  

Adapted from the speech delivered to the opening 
evening of the Spring 2016 Plenary 

 
Several years ago, a Florida lawyer was suspended for 
sending emails to opposing counsel, calling opposing 
counsel a liar and disingenuous, saying that his motions 
were laughable and scurrilous, and accusing the other 
lawyer of being incompetent.  More recently, an Illinois 
lawyer was suspended for repeatedly calling opposing 
counsel offensive names, including a "whore" and a "child 
molester."  Sadly, stories like these - while shocking - are 
far from uncommon.  These incidents reflect a disturbing 
trend of a growing lack of civility in our profession.   
 
Both the National Conference of Bar Presidents and the 
American Bar Association have had much discussion in 
recent meetings on the future of the legal profession.  
This article draws from this focus on our future, and 
identifies some of the causes for this lack of civility and 
some solutions for combating the problem.  
 
Technology and social media have been "game changers" 
in the way law is now practiced, but they are also a root 
cause of the civility issues reflecting poorly on the 
profession.  British author Richard Susskind wrote a book 
entitled The End of Lawyers, in which he argues that 
technology is one of the primary drivers of change in our 
profession.  The title of his book says all you need to know 
about his conclusions.  WhƛƭŜ L ŘƻƴΩǘ ƴŜŎŜǎǎŀǊƛƭȅ ŀƎǊŜŜ 
with his conclusions, he does have many interesting 
observations about how the delivery of legal services is 
changing.   
 
When he published the book in 2008, the iPhone was still 
new, having hit the market just the year before.  LinkedIn 
had a mere 17 million members in 2008; it has more than 
400 million users worldwide today.  Facebook had about 
100 million monthly users in 2008; now it has more than 
1.6 billion.  More than six billion text messages are now 
sent each day in the U.S. - and only some of them by 
people behind the wheel of a car.  It has been calculated 
that the average teenager sends six texts per waking 
hour. 
 

http://www.streaminginc.com/fola/2016-spring/17-06.html
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These statistics tell a story that we have lived in our daily routines.  Our world is more connected, and technology has 
changed the way and the speed - with which we communicate.  Think about what the practice of law looks like now.  We 
are on call 24-7.  If clients send us an 80-page document at 5 P.M., they want to hear our thoughts at 8 A.M. the next 
moǊƴƛƴƎΦ  /ƭƛŜƴǘǎ ǿŀƴǘ Ŏŀƭƭ ōŀŎƪǎ ǿƛǘƘƛƴ ǘƘŜ ƘƻǳǊΣ ǿƘŜǊŜǾŜǊ ǿŜ ŀǊŜΣ ǿƘŀǘŜǾŜǊ ǿŜΩǊŜ ŘƻƛƴƎΦ  bƻǿΣ ǿƘŜƴ ǿŜ Ǝƻ ƘƻƳŜ ŦǊƻƳ 
the office, we can take our office with us, either with a phone in our pocket or, at most, a two-pound tablet or laptop. We 
can work at the bŜŀŎƘΣ ŀƴǎǿŜǊ ŎƭƛŜƴǘǎΩ ǉǳŜǎǘƛƻƴǎ ǿƘƛƭŜ ǿŜΩǊŜ ŀǘ ƻǳǊ ƪƛŘǎΩ ǎƻŎŎŜǊ ƎŀƳŜΣ ŀƴŘ LΩǾŜ ŜǾŜƴ ƘŜŀǊŘ ǎǘƻǊƛŜǎ ƻŦ ǿƻƳŜƴ 
lawyers working while they were in labor. 
 
Technology has made communication easier - and that can be a good thing.  In fact, it is almost hard not to communicate. 
²ŜΩǊŜ ǇǊŜǘǘȅ ƳǳŎƘ ƛƴ ŎƻƴǘŀŎǘ ǿƛǘƘ ŜǾŜǊȅƻƴŜΣ ŀƴȅǿƘŜǊŜΣ ŀƭƭ ǘƘŜ ǘƛƳŜΦ  ²Ŝ ǘŜȄǘΣ ǘǿŜŜǘΣ ŀƴŘ ŜƳŀƛƭΦ  ²Ŝ Ŏŀƴ Ŏŀƭƭ ŎƭƛŜƴǘǎΣ ŦǊƛŜƴŘǎ, 
or family while driving our cars.  The world is virtually at our fingertips - so long as we have service on our phones. 
 
But the ease of communication can also be a very dangerous thing.  Beyond the added stress of faster turnaround times 
for clients, easier communication has made communication less civil. You can also see the problem from a quick skim of 
the online comments that follow newspaper articles, particularly those on politics and sports.  Who has not read a comment 
on social media that surely would not have been said out loud or face to face? It is far too easy to be critical behind the 
wall of an email, a text, Facebook or Twitter.  
 
This easy communication liberates people to say things they would be unlikely to say in a face-to-face setting.  There seems 
to be an inverse relationship between the ease of electronic communication and civility.  Perhaps this comes from the 
ŀƴƻƴȅƳƛǘȅ ǘƘƛǎ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ǇŜǊƳƛǘǎΦ  tŜǊƘŀǇǎ ƛǘ ŎƻƳŜǎ ŦǊƻƳ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ȅƻǳ ŘƻƴΩǘ ƘŀǾŜ ǘƻ see the reaction of the 
ǇŜǊǎƻƴ ǘƻ ǿƘƻƳ ȅƻǳ ŀǊŜ ǎǇŜŀƪƛƴƎΦ  tŜǊƘŀǇǎ ƛǘ ƛǎ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǎŜƴŘƛƴƎ ŀƴ ŜƳŀƛƭ ƻǊ ŀ ǘŜȄǘ ƛǎ ǎƻ ŜŀǎȅΣ ǘƘŀǘ ȅƻǳ ŘƻƴΩǘ ƘŀǾŜ ǘƻ 
ǇŀǳǎŜ ǘƻ ǘƘƛƴƪ ŀōƻǳǘ ǿƘŀǘ ȅƻǳΩǊŜ ǎŀȅƛƴƎΦ  ²ƘŀǘŜǾŜǊ ǘƘŜ ŦǳƴŘŀƳŜƴǘŀƭ ŎŀǳǎŜΣ ǘƘŜ ǿŀȅ ǿŜ ŎƻƳƳǳƴƛŎŀǘŜ ŜƭŜŎǘǊƻƴƛŎŀƭƭȅ ƛǎ 
different - and it is affecting the way that we communicate in other ways too. 
 
[ŀǿȅŜǊǎ ƘŀǾŜƴΩǘ ŜǎŎŀǇŜŘ ǘƘƛǎ ŎƘŀƴƎŜΦ  ¢ƘŜ ƻǇŜƴƛƴƎ ŜȄŀƳǇƭŜǎ ŦǊom this article illustrate this problem.  Do a quick Google 
ǎŜŀǊŎƘ ƻƴ ϦƭŀǿȅŜǊǎ ŀƴŘ ŜǘƘƛŎǎΦϦ  ¸ƻǳΩƭƭ ǉǳƛŎƪƭȅ ƎŜǘ ƭƻǎǘ ŀƳƛŘǎǘ ŎƻǳƴǘƭŜǎǎ ǎǘƻǊƛŜǎ ǘƘŀǘ ŀǊŜ ǘƘŜ ǊŜŀǎƻƴ ǘƘŀǘ ǇŜƻǇƭŜ ƳŀƪŜ ƧƻƪŜǎ 
about lawyers.  As a sad example from close to home, South Carolina had a disciplinary case a few years ago in which the 
lawyer - not a young lawyer, I am sorry to say - representing a client in a zoning dispute accused someone on the other side 
of the litigation, in a letter, of "having no brains, and it is questionable if he has a soul."  He went on to suggest that the 
town in the zoning dispute wanted to crucify Christ.  The South Carolina Supreme Court suspended him for ninety days and 
the lawyer, contrite after the suspension, said he thought at the time that he was guilty only of free speech - zealous 
advocacy, some might say. 
 
¢ŜŎƘƴƻƭƻƎȅ ŀƴŘ ǘƘŜ ŜŀǎŜ ƻŦ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ƘŀǾŜ ŎŀǳǎŜŘ ǇǊƻōƭŜƳǎ ƛƴ ƻǳǊ ǇǊƻŦŜǎǎƛƻƴΦ  LǘΩǎ ŀ ǇǊƻōƭŜƳ ǘƘŀǘ ƳŀƪŜǎ ǘƘŜ ǇǊŀŎǘƛŎŜ 
of law less pleasant and makes people distrust lawyers.  Working with pleasant lawyers is a rewarding experience.  Working 
ǿƛǘƘ ǊǳŘŜ ƭŀǿȅŜǊǎ ƳŀƪŜǎ ǳǎ ǿŀƴǘ ǘƻ ŦƛƴŘ ŀ ƴŜǿ ƧƻōΦ  5ƛǎǊŜǎǇŜŎǘ ƛǎ ŎƻƴǘŀƎƛƻǳǎΣ ŀƴŘ ǿŜΩǾŜ ŀƭƭ ŎŀǳƎƘǘ ƛǘ ƛƴ ǎƻƳŜ ƳŜŀǎǳǊŜΦ ¢ƘŜ 
respect even to let other people finish their sentence has evaporated. Even in legal conferences, people are in and out of 
the room, fiddling with their phones and chatting during presentations, because, of course, their lives, their work, their 
problems are much more important than yours.  Judges have distressing stories of lawyers treating each other more like 
bar room brawlers than officers of the court.  This is the sad reality that many of us witness on a far too regular basis. 
 
Our lack of civility is also a problem that affects how the public views lawyers.  A 2013 Pew Research Center survey 
measured the esteem respondents had for various professions, asking if the profession "contributes a lot" to society. 
Understandably, the military and teachers were at the top, at 78 and 72 percent, respectively, with people saying those 
professions contribute a lot to society, followed by doctors.  Lawyers?  We ranked dead last, endorsed for our contributions 
to society by just 18 percent of those surveyed. 
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LǘΩǎ ōŜŜƴ ŦŀǎƘƛƻƴŀōƭŜ ǘƻ ŎǊƛǘƛŎƛȊŜ ƭŀǿȅŜǊǎ ŦƻǊ ŎŜƴǘǳǊƛŜǎΦ  ²Ŝ ƘŀǾŜ ǎƻ ƻŦǘŜƴ ōŜŜƴ ǘǊŜŀǘŜŘ ŀǎ slick rogues in TV shows and 
ǇƻǇǳƭŀǊ ŎǳƭǘǳǊŜΣ ŀƴŘ ǿŜ ǿƻƴΩǘ ŜǾŜǊ ƳŀƪŜ ƛǘ ǘƻ ǘƘŜ ǘƻǇ ƻŦ ƻƴŜ ƻŦ ǘƘŜǎŜ ǇƻǇǳƭŀǊƛǘȅ ƭƛǎǘǎΦ .ǳǘ ǘƘƛǎ ǎǳǊǾŜȅ ŀƭǎƻ ƛƴŘƛŎŀǘŜŘ ǘƘŜ 
respect for lawyers has declined significantly over the past few years.  We are despised even more than journalists, another 
profession that could benefit from soul searching.  This declining public confidence has real costs for the continuing 
ƭŜƎƛǘƛƳŀŎȅ ƻŦ ƻǳǊ ƧǳǎǘƛŎŜ ǎȅǎǘŜƳΦ  LǘΩǎ ŀƴ ƛǎǎǳŜ ǿŜ ǿƻƴΩǘ ǎƻƭǾŜ ƻǾŜǊƴƛƎƘǘΣ ŀƴŘ ƛǘΩǎ ƴƻǘ Ƴȅ ǇǊƛƳŀǊȅ ŦƻŎǳǎΦ  .ǳǘ ǘƘŜ way we 
treat each other impacts how the public views us. 
 
How we treat each other therefore is a problem we need to address.  So what can we do about it?  I see one trend on a 
bigger scale: what bar associations are doing to try to change the tone of the profession.  But I want to focus more on a 
smaller solution: Mentoring - that is, how do we teach younger lawyers to practice law. 
 
First, a brief note about the bigger-scale solution.  This declining civility has prompted the Bar to address the issue.  For 
example, in my home state of South Carolina, rough communication among lawyers became such a problem that we added 
ŀ ŎƛǾƛƭƛǘȅ ŎƭŀǳǎŜ ǘƻ ƻǳǊ ƻŀǘƘ ŀƴŘ ƻǳǊ ǎǳǇǊŜƳŜ ŎƻǳǊǘ ǊŜǉǳƛǊŜŘ ŀƭƭ ƻŦ ǘƘŜ ǎǘŀǘŜΩǎ ƭŀǿȅŜǊǎ ǘƻ ǘŀƪŜ ǘƘŜ ƻŀǘƘ ŀƎŀƛƴΦ  .ŜǎƛŘŜǎ {ƻǳǘh 
Carolina, some other states also have taken steps to codify civility among lawyers.  A growing number of states now have 
professional rules that allow discipline authorities to sanction lawyers for violating specific professional rules that mandate 
civility. 
 
Turning to the smaller-scale solution, what we each can do - in our daily practice - is to make the practice of law more civil?  
[ŜǘΩǎ ǊŜƳŜƳōŜǊ ǘƘŀǘ ŀǎ ƭŀǿȅŜǊǎΣ ǿŜΩǊŜ ŦǳƴŘŀƳŜƴǘŀƭƭȅ ǇǊƻōƭŜƳ ǎƻƭǾŜǊǎΦ  !ƴŘ ǎƻƭǾƛƴƎ ǇǊƻōƭŜƳǎ ǊŜǉǳƛǊŜǎ ƎƻƻŘ 
communication.  
 
Despite the fact that technological advances have dramatically changed how we practice law, what we do remains very 
much the same.  We are still performing much the same work we did for our clients eight or even twenty years ago.  The 
critical moments in any case and in any deal still involve the most human of interactions - talking across the negotiating 
table, in courtrooms, over lunch. 
 
These moments are the same now as when many of us started practicing law.  You remember those days.  When you took 
work home in a briefcase.  When you carried some extra quarters in case you had to make a call when you were away from 
the office.  When you sent documents to clients or opposing counsel in the mail, after putting a stamp on an envelope and 
ƪƴƻǿƛƴƎ ȅƻǳ ǿƻǳƭŘƴΩǘ ƘŀǾŜ ǘƻ ǘƘƛƴk about that document again for at least a few days. 
 
What many of us also remember from our early days of practice is that lawyer.  That older, wiser lawyer who guided us 
through the adjustment from the classroom to the real-life practice of law.  What we learned from these mentors was not 
merely a blueprint for courtroom procedure or law office management, but a roadmap for professionalism and forming 
networks that would span our careers.  They were role models to us, and now we need to remember what they taught us 
and teach those same things to new lawyers. 
 
As a profession, we must recommit to this type of mentoring, and maybe we need to remind ourselves of some of the 
values we learned long ago.  This individual-level leadership will hopefully create a movement that, like a stone rolling 
downhill, picks up momentum and inspires our profession to return to its collegial roots.  A profession in which we can 
disagree without being disagreeable and in which we can, after vigorously representing our clients, still have a drink 
together.  
 
This mentoring can be through formal programs run by a Bar or a firm, or it can be informal, through relationships that two 
lawyers develop.  Both are good, and both should be encouraged. 
 
As an example of a formal mentoring program, the Supreme Court of South Carolina recently established a permanent 
mandatory lawyer-mentoring program. Shortly after admission to the South Carolina Bar, new lawyers are paired with an 
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experienced mentor for a one-year mentoring period.  And many law firms in our state have mentoring programs as well.  
²Ŝ ǎƘƻǳƭŘ Ŏƻƴǎǘŀƴǘƭȅ ŜȄŀƳƛƴŜ ǘƘŜǎŜ ǇǊƻƎǊŀƳǎ ǘƻ ǎŜŜ ƛŦ ǘƘŜȅ ŀǊŜ ƳŜŜǘƛƴƎ ǘƘŜ ƴŜŜŘǎ ƻŦ ǘƻŘŀȅΩǎ нл-something-year-old 
lawyers.  I am proud that in South Carolina the legal profession is emphasizing the personal relationships in which civility is 
valued.  We are a small state that breeds congeniality within its communities and neighborhoods, and the legal profession 
is no different. 
 
Perhaps most importantly, each of us can look for opportunities to provide guidance, feedback, and counsel to the young 
lawyers who cross our path.  We are ultimately still a profession built on the apprenticeship model.  Given the complexities 
of the law today, no one graduates from law school ready to competently represent ŎƭƛŜƴǘǎ ƛŦ ǘƘŜȅ ŘƻƴΩǘ ǊŜŎŜƛǾŜ ƎǳƛŘŀƴŎŜ 
ŦǊƻƳ ŀ ƳŜƴǘƻǊ ƻǊ ǎŜƴƛƻǊ ŎƻƭƭŜŀƎǳŜΦ  L ǿƻǳƭŘƴΩǘ ŜȄǇŜŎǘ ŀ ȅƻǳƴƎ ŀǎǎƻŎƛŀǘŜ ǘƻ ōŜ ŀōƭŜ ǘƻ ŎƭƻǎŜ ŀ ǊŜŀƭ ŜǎǘŀǘŜ ǘǊŀƴǎŀŎǘƛƻƴ ǿƛǘƘƻǳǘ 
ǎƻƳŜƻƴŜ ǎǘŀƴŘƛƴƎ ƻǾŜǊ Ƙƛǎ ǎƘƻǳƭŘŜǊΣ ŀƴŘ ǿŜ ǿƻǳƭŘƴΩǘ ǎŜƴŘ ŀ ōǊŀƴŘ ƴŜǿ ƭŀǿȅŜǊ ǘƻ ŎƻǳǊǘ ǘƻ ŎǊƻss-examine a witness without 
some guidance. 
 
At its core, mentoring is premised on a simple concept: senior professionals pass on their practical wisdom to new lawyers 
to smooth the transition into a new working environment.  While the role of a mentor is advisor and motivator, it may also 
be as an advocate by, helping new lawyers gain more visibility and work, in - building relationships, and through teaching 
the fine points of working with other lawyers and clients.  
 
Last year, the South Carolina Supreme Court began recognizing the positive role of mentors with awards for a select few 
going above and beyond in their guiding of new lawyers.  In January, one such mentor was described as follows:  
 

"[He] encouraged his mentee to pave her own career path by building and maintaining relationships 
founded on civility, integrity and professionalism.  He told his mentee that a law license is an investment 
that should be protected by having an honest, ethical and moral character." 

 
This embodies the future I hope we preserve for our profession. 
 
But developing this type of mentoring relationship must be intentional.  We cannot mentor young lawyers by accident.  We 
must seek out opportunities to do so. 
 
Admittedly, being intentional about mentoring is hard. Because of competitive pressure, new associates must be 
productive as quickly as possible. Compounding that issue is a higher rate of attrition among newer attorneys and a 
ƎŜƴŜǊŀǘƛƻƴŀƭ ŘȅƴŀƳƛŎ ƛƴ ǿƘƛŎƘ ǘƻŘŀȅΩǎ ƴŜǿ ƭŀǿȅŜǊǎ ŎƘŀƴƎŜ ŎŀǊŜŜǊǎ ƳƻǊŜ ŦǊŜǉǳŜƴǘƭȅΦ  ¢ƘŜȅ ǿƻƴΩǘ necessarily remain at the 
same firm five or ten years, and the result sometimes is a haphazard mentoring that results from changing firms and 
practice focus much more often than in the past.   
 
But these challenges are not an excuse not to seek opportunities to mentor young lawyers and teach them how law should 
ōŜ ǇǊŀŎǘƛŎŜŘΦ  !ŦǘŜǊ ŀƭƭΣ ƛŦ ǿŜ ŘƻƴΩǘ ǎŜŜƪ ǘƘŜƳΣ ǿƘƻ ǿƛƭƭΚ  ²Ŝ Ƴǳǎǘ ǎǘŜǇ ǳǇ ŀƴŘ ǇǊƻǾƛŘŜ ǘƘŜ ƭŜŀŘŜǊǎƘƛǇ ŦƻǊ ǘƘŜǎŜ ǎƳŀǊǘ ȅƻǳƴƎ 
people who are coming into our profession. There is no app for teaching them civility; that still has to be taught by example.  
And it is our duty to do so. 
 
We must teach civility.  We must strengthen our profession.  We should pursue civility because it is the right thing to do.  
Living out the Golden Rule is a standard to which we virtually all subscribe.   
 
But pursuing civility has other benefits.  First, you never know when you might need something from your opposing counsel 
of today.  It pays to be professional and civil at all times.  Second, professionalism and congeniality among our colleagues 
strengthens the image of our profession.  The best protection we have for our clients and our reputation is to be 
professional and civil at all times.  Third, civility makes the practice of law - a stressful job - more enjoyable. 
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Civility is ultimately based on relationships.  And relationships - even with the advances in technology - are fundamentally 
ǇŜǊǎƻƴŀƭΦ  L ŘƻƴΩǘ ƪƴƻǿ ƻŦ ŀƴȅ ŘŜŀƭ ǘƘŀǘ ƎŜǘǎ ŘƻƴŜΣ ƻǊ ŀƴȅ ƭƛǘƛƎŀǘƛƻƴ ƻǊ ƳŜŘƛŀǘƛƻƴǎ ǘƘŀǘ ŀŘǾŀƴŎŜ ǾŜǊȅ ŦŀǊ ǿƛǘƘƻǳǘ ǘƘŜ 
participants sitting across the table from one another.  Relationships do matter in our profession, and that will not change.  
 
The practice of law is an honor and a privilege, one that carries great responsibility to our clients, associates, partners, 
opposing counseƭΣ ŀƴŘ ǎƻŎƛŜǘȅΦ  [ŜǘΩǎ ŎƻƴǘƛƴǳŜ ǘƘŀǘ ǘǊŀŘƛǘƛƻƴ ǿƛǘƘ ƴƻǘ ƻƴƭȅ ƻǳǊ ŘŜŘƛŎŀǘƛƻƴ ǘƻ ǘƘŜ ǊǳƭŜ ƻŦ ƭŀǿΣ ōǳǘ ŀ 
determination to preserve the values of our profession that make all of us feel that we are part of something that is much 
greater than simply making a living.  Rather than seeing the "end of lawyers," our society needs the legal profession and its 
dedication to the rule of law more than ever.  In these coarse times, we need to set the example to show that zealous 
advocacy can be civil and disagreements on ǇƻƭƛŎȅ ŘƻƴΩǘ ƘŀǾŜ ǘƻ ōŜ ǇŜǊǎƻƴŀƭΦ  [ŜǘΩǎ ǊŜŎƻƳƳƛǘ ƻǳǊǎŜƭǾŜǎ ǘƻ ǘƘŜ ƘƛƎƘŜǎǘ 
standards of our profession and be the example for our young colleagues that our mentors were for us.   
 
 
__________________________________________________________________ 
Lanneau Wm. Lambert, Jr. is the 2015-2016 President of the National Conference of Bar Presidents (NCBP).  NCBP is 
comprised of state, county and metropolitan bar associations and bar leaders from all 50 states and several territories 
in the United States. Its primary purpose is to educate state and local bar leaders by providing resources and a forum to 
discuss current trends in the legal profession affecting bar associations, courts, and lawyers.  Lambert is the first attorney 
from South Carolina since 1970 to be elected as president of the NCBP.  Lambert has been actively involved in bar 
association work throughout his entire legal career. He served as president of the South Carolina Bar from 2007 to 2008, 
and he is a past president of the South Carolina Bar Young Lawyers Division. He also served on the board of the South 
Carolina Bar Foundation.  At Turner Padget, Lambert serves and counsels clients involved in a variety of business 
transactions, working with small and midsized clients handling numerous contractual and other matters that businesses 
face in their day-to-day operations.  His legal practice is largely focused on the areas of commercial real estate 
transactions, commercial financing transactions, commercial leasing transactions, business formations, and general real 
estate law and corporate law.  He regularly represents both lenders and borrowers in numerous types of financing 
transactions. 
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