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- "TIE STATE OF TEXAS a _ L . .
: SEP-2973  srviti. T T o ;)
COUNTY OF HARRIS 1

CONDOMINIUM DECLARATION

FOR

THE ELM GROVE CONDOMINIUM -

This Declaration is made éeefembeh? , 1978, pursuanc to
Article 1130la of tqé Revised Civil Statutes of the State of
Texas, by F. THOMAS DUNN AND WILLIAM L. BROWN DEVELOPMENT, INC.,
a corporation organized and existing under the laws of Texas,
having its principal offices at 3463 Q. Alabama, llouston, Texas,
and hereinafter referred to as Declarant.

1. Definitions. Unless the context shall expressly
provide otherwise:

(a) "Apartment” or "apartment unit”, hereinafter somec-
times referred to as "condominium unit" «r “unit”, means
. an individual air space unit which is contained within
‘54\ the perimeter walls, flonrs and ceilings of a huilding
l as shown on the map attached hereto, together with the
r interest in the general common elements appurtenant to
7’ such unit. .

(b} "Owner" means a person, firm, corporation, partner-
ship, association or other legal entity, or any combination
thereof, who owns one or more condominium units.

(¢)  "General Common Elements" means and includes:
(1) 7The land on which the buildings are Jocated;

(2) The foundations, columns, girders, beams,
supports, main walls and roofs:

(3) The yards, gardens, unassigned. parkiny areas,
fences, unassigned storage areas, streets, service
drives, walks, service cascments, recreation areas,
laundry rooms, boiler rooms and mechanical rooms, if
any;

. (4) The installations consisling of 1he equipment

‘ and materials making up central scrvices s :«h as power,
. light, gas, water, sanitary scwer pipes and drains,
swimming pools, and the like;

. {5} All other structures, facilities and .qnipment
:4 located on the property necessary or converjent to its
R existence, maintenance and safety, or normaily in

common use.

{6) Carport parking spaces not yet designated with

a unit mambier and described an Lhe condominium map
att.ached hercto as unassigned parking spaces; provided,
however, -Declarant expressly reserves the 1ight at any
time amnd from time to time to assign, and 1o charge

a fee for the use, pending assignment, of any unassigned
carport parking space Lo any ownoer, and La retain all
sums reccived tharefor; aul provided further, coinci-
dental with the permanent assignment of any unassigned

.
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carport parking spoce, the condominium map attached
hereto shall be dreemed amendod upon such assigument
without the conseut of aunather owner for Lhe purpose
of designating any such carport parking space with a
number corresponding to the unit number, and there-
aftcer such carport parking space shall be a

limited common element appnrtenant to such townhome.

(d)  “"Limited Common Flements™ means a part aof the general
common elaments rescrved for the exclusive use of Lhe owner
of a condominium unit; carport parking areas, altic spaces
directly above a unit, if any, and patip. balcony and
storage areas, if any, indicated on map as appurtenant
limited elements to a specific unit only shall be deemed
limited common elements.

(c) “Entire Premises” or "Property” means and includes the
tand, the buildings, all improvements, and structurcs
thereon, and all rights, casements and appurtenances belong-
ing thereto, which are hereby, ar may hercafter he, submitted
to this Condominiwm Regime.,

([} “Common Expenses"” mcans and includes:

[

(1) Al sums lawfully assessed against Lhe general
common elements by Lhe Managing Agent or Board of
Managers;

(2) Ezxpenses of administration amnd management, main-
tenance, repair or replacement of the gencral common
clements;

(3) Expenses agreed upon as common expensces by the
owners; and

{4) Expenscs declared common exponses by provisions
of this Declaration and by the By-laws.

(y) “"Association of Unit Owners® ar "Association” means ‘fhe
Flm Grove llomcowners Association, Inc., a Texas non-profit.
carporatjon, which corporation shall govern the administra-
tion of this condomininm property, the members of which
carporatjon shall be all of the owners of the enndominium
units. The Association shall be and function as the Council
of Co-owners for all purposes roguired by law and those
persons named pursuant to the By-laws of the Association
shall be the Administrators or Board of Administration,

(h} "Map", “Survey Map”, "Site Plan", “Plans”, or "Plats"
mean and include the enginecring survey of the land locating
Lthereon all of the improvements, thie floor and clevation
plans and any other drawing ar diagrammat ic plan doepicting
a part of or all of the improvements, same heing heroewith
filed, consisting of shoets labellied Exhibits "n" and “C*
and incorporated herein by rofuerence for all pourpases.

beelarant reserves the right to amemd any Map, Site ilan,

Plans or Plats from time to time, to conform the same according to

the actual location of any of the improvements amd to estaldish,

vacate,

and relocate casements, access road casements gkl on-site

parking areas, provided that a majority of the holders of the

mortgages existing at the time of such amendment consent thercto.
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2. Division of Property into Condominium Units. The real

property is hereby divided into the following separate fee simple

estates:

(a) Fifty-six (56) fee simple estates consisting of
fifty-six (56) separately designated apartment units,
each such apartment unit identified by number and by
building symbol or designation on the map.

(b) Subject to change in interest attributable to ad-
ditions to the Condominium Regime of additional "Phase"
and "Units", as set forth in Article 22 hereof, the
remaining portion of the entire premises, referred to as
the general common elements, shall be held in common by
the owners (and owners of any subsequent Phase hercafter
added pursuant to Article 22 hereof), each such interest
being an undivided percentage interest in the general
common elements equivalent to the number of square feet,
within _each condominium unit divided by the total number,
of square.feet within all apartment units located on the
premxses included within this Condominium Regime, and for
such additional Phase which may be added pursuant to
Article 22 hereof, and each such individual interest
being appurtenant to one of the condominium units covered
herehy or hereafter included pursuant to Article 22
hereof. Each unit owner's percentage undivided interest
in the common elements, upon completion of the First
Phase, and the corresponding interest following diminu-
t1on.upon annexation of the Second Phase pursuant to the
provisions of Article 22, are set forth on Exhibit "D"
attached hereto. ‘

3. Submission of Property. Declarant, who is owner in

fee simple avsolute of the lands, the building, and all other
improvements constructed or to be constructed thereon, together

with all easements, rights, and appurtenances belonging thereto,

and all other property, personal or mixed, intéh&ed for use in
connection therewith, as described below and hereinafter collectively
referfed to as the property, hereby declares certain divisions,
covenants, restrictions, limitations, conditions, and uses respecting
the property, intending thereby to submit the property to the
provisions of Article 130la of the nevised Civil Statutes nf the
State of Texas, hereinafter referred to as the Condominium Act,

and further intending thereby to create covenanls runnina with

the land and binding Declarant and itwu snccussors'and ansinns
forever,

4. Description of land. The land, beineg 3.103% acres,

out of the Westchase Subdivision in Harris County, Texas, on
which the building and improvements constituting the property are
to be located, is described by metes and bounds on Exhibit "A"

attached hereto and incorporated herein for all purposes hy
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reference, and is depicted on the plat attached hereto as Exhibit
“B" and incorporated herein by rcference, being designated as "Phase
One" thereon.

5. Description of buildings. The buildings to be construc-

ted on the land, designated Buildings "A"“, "“B", "C" and "D" on the
plat or site plan annexed hereto as Exhibil “B" and incorporated
herein by reference, will be constructed principally of wood frame

and QF}°K~X§EeeE' and will consist of a ground floor and one (1)

upper floor above the ground floor, and will constitute €ifty-six
(56) condominium units, 59,650 square.fect. more or less, exclu-
sive of entry and exit ramps.

6. Condominium Units. Each condominium unit shall be

located as depicted in plats of the building, annexed hereto as
Exhibit "C" and incorporated herein by reference.

Each condominium unit will be equipped with stainless steel
kitchen sink with garbage disposal, wall cabinets, range, dish-
washer, refrigerator-freezer, washer/dryer, and bathtub, toilets,
wash basins, and wall to wall carpeting.

As shown on the plats of the building referred to previously
in this section, each unit will consist of the area enclosed by the
interior surfaces of its perimeter walls, floors, and ceilings, and
the exterior surfaces of its balconies and terraces, including the
portions of the building so described and the airspace so enclosed,
but Aot including any common elements located therein. Hotwith-
standing any representation of any unit contained in the plats
referred to above, however, in interpreting deeds, wortgages, deeds
of trust, and other instruments, the existing physical bounQaries of
such unit or any unit reconstructed in substantial accordance with
Lhe original plans of such unit shall be conclusively presumed to be
the boundaries of such unit, regardless of uAy settling, rvising, or
lateral shifting of the building.

Every deed, lease, mortyaqge, trust deed or other instrument
may legally describe a condominium unil by its identifying unit
number and building symbol or desiynation as shown on the map,
followed by the words The Elm Grove Condominium, and by a reference

to this recorded beclaration and Map. Every'such description shall
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be deemed good and sufficient tor all pucpeses to convey, transfer,
encumber or otherwise affect the goneral common elements.

7. General Common Elements. The general common clements

shall consist of all of the elements set ‘forth in Section 1(c) of
this Declaration as shown on the Site Plans and Building Plats
attached hereto, together with any additional elements hereinafter
annexed pursuant to the provisions of Article 22 hereof.

8. Limited Common Elements. The following facilities are

limited common eleﬁents restricted to the unit or units designated
thereby:

{a) contry ways, stairways, landings, hallways and ramps
providing access to each building shall be limited common
elements for the owners of those condominium units opening
onto any such entry way, stairway, hallway, or ramp as shown
on the plats in Exhibit "C" attached hereto.

(b} parking spaces which are assiqned to the owner of a
specific condominium unit and which ave'designaled on the
site plan in Exhibit "0” attached hereta, with the unit
number of such condominium units.

{c) patios or cnclosed garden areas which are set aside for
the exclusive use of the owner of a specific condominium

unit, which are designated in the building plats in Fxhibit
"C¢-, attached hereto, with the unit number of such condominium
unit and the word "Patio".

(d) balconies which are sct aside for the exclusive use of
the owner of a specific condominium unit, which are desig-
nated in the building plats in Exhibit "C", attached hereto,
with the unit number of such condominium unit and the word
“Balcony."

9. Ownership of Common Elements. Each owner of a condomi-

nium unit shall own in fee simple absolute a proportionate, undi-
vided interest in the aforesaid common elements descrihed in Scction
7 of this Declaration, equal to the proportion that the area of such
condominium unit bhears to the total area of all condominium units,
as set forth in Exhibit “D" attached hereto. OQnership of the said
undivided interest in the common eloements shall be indivisihlie from
ownership of an apartment unit and any attempt Lo conve.y any inter-
est in the common elements apart from ownership of an apartment unit
shall be invalid.

10. Proportionate Repraesentation; Participation in Common

Income and Expenses; Detinitions.  koch unit owner shatl share in

the common income and expenses, as hereinafler defined, and in the

total voting power of the association of owners, in accordance with
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. such unit owner's interest in the common clements as sct forth in
Exhibit "D attached hereto.

4. For the purposes of this beclaration, “"common income"”
shall mean all receipts of the Association from whatever source,
including assessments paid by the unit owuers.

b, For purposes of this beclaration, “common expenses”
means expenses for the administration, maintenance, and repair of
the property, and 311 sums that may he designated common expenses by
or pursuant to this declaration or the Ry-laws of the Council of
Co-owners o€ the condominium.

11. Uses of Buildings and Units. ‘the use far which the

buildings and each of the units thercin are intended are for resi-

dential purposes only.

L12. Covenants and Agreements. Declarant, its successors

and assigns, by this Declaration, and all future owners of units, by
acceptance gf their respective deeds, hereby covenant and arnree as
follows:

a. ‘The common elements shall remain undivided, and no right
shall exist to partition or divide any of them, except when waiver
of the condominium regime is authorized by all nf the co-owners of
the condominium and all secured creditors in whose behalf encum-
brances are recorded against units in the condominium. In the event
of such authorization, the co-owners shall request the county clerk
of Harris County, Texas, Lo regroup or merge the records of the
filial estates with the principal property. On such reqrouping or
merger, each co-owner shall own as a tenant in common and cach
creditor shall accept as sccurily tor thoe raspective debt of such
co-owner an undivided interest in the entire property cqual to the
percentage previously ownaed by such co-owner in the common clements
of the condominium,

b.  Each unit owner shall have an casement in common with
all other unit owners for the use and maintenance of all pipes,
wires, dncts, cables, comduits, public utility lines, and ather
common elements located in any of the olher unils and sorving his
unit, and ecach unit shall be subject to sach ecasement in rnQor of

owners of all other units. Subject 15 such reasonable regulation

INDOMINIUM
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thereof as may be provided in the hy-laws, the Associalion shall
have a right of:acccss to ecach unit to inspect the same, and to
maintain, repair, or replace all common elements iocated therein.

c¢. Condominium units shall bhe oécupied and used and used by
the respective owncrs only as private dwellings for the owner, his
family, tenants, and social guests, and for no other purpose what-
soever.

<. Each qyner of a unit or units shall, awtomatically on
becoming owner of such unit or units, become a member of The Elm
Grove Homeowners Association, Inc., hereinafter sometimes referred
to as the Council of Co-owners, and shall remain a member thereof
until such tipe as his ownership shall for any reason cease, at
which time his membership in the Association shall likewise cease.
In the event of co-ownership of any unit, one co-owner shall be
designated in writing as the member of the Association.

e. Any unit leased or acquired by the Association in any
manner whatsoever shall be held by the Associagion on bhehalf of
all unit owners, in proportion Lo the respective common interests
of such uwuers as set forth above.

£. Administration of the condominium shall be in accordance

with the provisions of this Declaration and the By-laws of the

Association, acting as a Council of Co-owners, as thosc documents

.
-

may be amended from time to time.
g. FREach unit owner, and all tenants who are oncupants of
condominium units shall comply with the provisions of this declara-
tion, and the by-~laws, decisions, and resolutions of the council,
as lawfully amended from time to time. Failure to comply with any
such provisions, decisions, or resolutions shall he grounds for an
action to recover sums dne, for damages, or for injunctive relief.
h. No unit owncer may exempt himself from liabiliLy for his
proportionate share of the common expenses by waiver of the use or
enjoyment of any of the commaon elements, or by abandonment of his

unit.

Unit. An owner shall maintain and keep in repair the interior of

.

his own condominium unit, inclnding the fixtures thercof. All

o
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- fixtures and equipment, including the healing and air conditioning

P

systems, installed within the condominium unit, commencing at a
st S . ;

e

point where the utility lines, pipes, wires, conduits or systems )

{which for brevity are hereafter referred to as “"utilities”) enter_
I e e

the condominium unit shall(Eé maintained and kept in regizzzgy the

owner thpgeqf. Without limitation on the generality of the foregoing,

—

_—
v

an owner shall maintain and keep in good repair (and replace, if

so required), the éir conditioning compressor, fans, ductwork,
heating unit and cooling coils, utilized in and for his condominium
unit; as _well as all other fixtures situated within or installed
unit; and an owner shall be obliged to promptly repair and replace
any broken or c}acked windows, doors or qlass therein that miqght

be so broken or cracked. MNotwithstanding anything to the contrary

contained in this Section 13, an owner when exercising his riqht

and responsigility of repair, maintenance, replacement or remodel-
ing, as herein defined, shall never alter in any manncr whatsoever,
the exterior appearance of his condominium unit.

An owner shall not be deemed to own the undecorated and/or
_unfinished surfaces of the perimeter walls, floors and ceilings
§g;{ouqding his condominium unit, nor shall such owner be deemcd
to own the utilities running through his condominium unit which

are utilized for, or secrve more than onc unit, oxcept as a tanant

in common with the other owners. An owner, however, shall be

deemed to own and shall maintain the inner decorated and/or _\/,iJCA¢P:
- . - gt
finished surfaces of the perimeter and interior walls, floors, and /;Q 0
V“:? "

ceilings, doors, windows and other such elements consisting of

paint, wallpaper .and other.such finishing materials.

14. Interfercnce wilth Structural Soundness of Buililings.

An owner =221l do no act nor any work that will impair the struc-
tural soundness or integrity of the buildings or impair any case-
ment or hereditament. No owner shall in any wayralter, wmodify,
add to, or otharwise perform any work whatoever upon any of the
common elements, save with written consenl of the Association

first obtained.
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Thiy assessiments made shall be lusoad upon the cash reqgquairements,
cdecnd to be sucl aqgroqgate sum s the Association shall from time
to time determine is to be paid by all of the vwnera, inchuling
heclarant, to provide for the payment of all estiaatad expenses
qrowing aul. of or connected with the mainteonance and operation of
the general comman olements, whieh sum may im'h}du, amonr ot her
&,

things, cast of management, assessments, five insuranee with
extended coverage and vandalism and madicions nischief with en-
dorsements attached, iasued in the amnunt of (he waximum replace-
mont vatue of all of rthe condomivium units, casualty awd pmblic
liability and other insurance preminms, Pamdscaping sl cae nf

.
grounds, common lighting, repaitvs awl renovations, garhage collec-
tions, waqges, water charges, electricity eharqges, aas chapaer,
feqal aml aceomiting Foes, managqewent lees, oxpenses and viabilb-
tLies incurred by Lhe Astnociation wmuier or by reason of Uhis
NDeclarat.ion, the payment of any deficit emaning from a precions

period, the cveation of o reasonabloe contingeney or other eserve

or surplus funds as well as ather conts aml oxpensas relating tn
the aencral common elements; proavidod, hoewowver, Llal Declarcant
thall uot be obligateed o contyitmle to auy ach cont e sy,
reserve or surplus Fuands, oxcept for any initial contritmtion for
Lhee establishment. o v working capital faml tor the instial wonths
of opevation. U6, having the poviond qoien Lo Ller sale and Crapse
for of title to all Ffifte-gix (90 b the condominiam nnit=-, the
actual monthly conts oxcemd Chee wonthly baebgel, teetbarant siatl

Py Sabd exeess amoant int o Hee Ansociation, CPhe Timited common

clements shall be maintained as aeneral common elements and owper:s:

having exclnzive use Therool shalbl not be saliject ta any npecial

charges o annessments tor 1he vepeir o maintenanece theveal s The

et e Lo iy the ansensment tor

i gsion ar failore ot thee oo
wy month shall et b b b 0 vt et beal ton, oy g peleane

of the owmer:s Crom Piee ol ot e Vee o,
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Taxues aré not part of the vommon expenses oxcept for taxes
on persondl property on patrt ol the Comson Elements owned by the
Associat ion. .

Fach owner shall pay for his own wilitios which are sepa-
vately metered on and hilled to each unit by the respective utility
companies. Htility oxpeuses which are uot separately hillad or
metered shall bo park of the comnon expenses and each unit awner
shall pay his pro-rata share thereof as in Lhe case of other
Ccommon cxpenses. .

The Association shall obtain and maintain at all times
insurance of the type amd kind provided hereinabove, and inetuding

)
for such other risks, of a similar or dissimilar nature, as are or
shall hereafter customarily he covercd with respoct to othar
townhouse, apartment or condomininm buildings, [ixtures, ecquipment
and personal properiy, similar in construction, design and use,
issued by stponsiblc insurance companjes authorized to do business
in Lhe State of Texas, and such nthar or additional coveragn as
may be requived pursuant to the requlations of rhe Federal llame
loan Mortyage Corporation. The insurancs shall ley carvicd in
blanket policy form naming Lhe Association Lhe insuied, as frastos
for the benefit of Lhe unit owners, which policy or palicies shall
identify the interest of each condominium unit owner and which
shall provide for a standard non-contviblutory mértqaqvu clause in
favor of each first mortigagee. It shall also provide that it
cannot be cancelled by cither the insnted rr the insurance comniny
nntil after thicty (3n) 5 prior writlen uolice La each first
mortgagen.  CThe Associatran shall, apon vegquest of oany st
wortgagece, lurnish o cetiliod copy ob snch blanket palicy and Lhe

separate certificate identifying the snterest of Lhe martagraor.

Pach owner may abtagn ackbit enal insuranoe At his own

vrpense tor his owvn beneefit, Insuramee coverage nn the faurnishings

-1 =




ﬂpd other items of personal property belonging to the owner, and
casuvalty and public liability insurance coverage within each
individual unit, azgwspecif@cplly made the responsibility of the
Owner thercof,

*16. Assessment Lieng. All sums assessced by the Associa-

tion, acting as a Council of Co-ownervs, for common charans appli-
cable to any unit remaining unpaid shall he a personal obliqgation
of the owner of thelunit and shall constitute a lien on such unit
prior to all other liens excepl (1) a§sessments,lliens, and charges
in favor of thec State or any political subdivision thereof for
Laxes past due and unpaid on the unit; and (2) amounts unpaid
under mnrtqaqe'and trust deed instruments duly recorded. Such
lien may be foreclosed by suit of Lhe Association, acling nn
behalf of all units owners, in like manner as a mortqage of rveal
property. In any such foreclosure, the defaulting unit owner
shall be requived to pay a reasonable rental for the unit for the
period beginning on the date notice of default is first served and
ending on the date of sale of the unit, and the Association shall
be entitled to a receiver to collect the same. The Association,
acting on behal€ of all unit owners, shall have the power to bid

on units at foreclosure, and to acquire, hold, lease, mortgqage,

.
-

dead in trust, and convey the same. Suit to retover a moncy
judgment for unpaid common charges may also be maintained by the
Association without foreclosing or waiving the lien secaring the
payment of such expenses. In addition to any other rclief qranted
the Association shall he entitled to recover reasanable attorney's
fees in action brought for the recavery of any ansossment or
charge or for foreclosure of the licn gqiven to secure the same.

17. Acquisition of Unit at Foreclosurc or Other Salc: Lffect.

then the morlgagee ar tirust dead beneliciarvy under a duly vecardest
instrument obtains title to 4 unit as o resalt of foreclosure,

exercise af a pover of sale ov conveyanee in licu of faveclosure, or

R
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vilion any ol her ;;m'rlmscr, obtaing title to a it as a resalt of
foreclosure or excreise of a power of sale, such purchascr, his
heirs, suceessors, and assigqes, shall not be liable for the sharc
of cammon oxpenses or assessments by the Association chargeable to
such unit far any period prior to Lthe acquisition of title to such
unit hy such puruhgsnr. Any such unpail share.n[ cCOmmOil eXpenses

s,
or assessments shall be deemed common exprinses callectible from

- .
all wnits including the wit acquired by such purchaser, his
heirs, successors and assiqns; provided, however, nothing in this
Article 17 shall discharge any person owning a unit at the Lime an
assessment is imposed from his personal obligation to pay Lhe

same. !

18. Destruction of or Damage to Property; Effect. In the

cvent the property is damaged or destroyed, the repair, reconstruc-
tion, or disposition of the property shall be as provided in Texas
Revised Civil Statutes Article 130la, Sections 20 and 21, or any
revision, recodification or amcndment thereof.

12, Conveyance of Units; lnpaid Assessments. On the

valuntary sale or conveyance of a unit, all unpaid assessmonts
against the seller for common expenses shall first be paid from

the proceeds of sale aor by the purchaser in preference to any

other assessments or charges of whatever nature coxcept (]) asscoss-
ments, liens, and charages in favor of the state or any political
subdivision thereof for taxes past due and unpaid on the uvnit; and
{2) amounts due vnder mortgage and trust dced instruments duly
recorded.  Upon payment to ther Association of a reasonable

fee not to exceed THWRHTY FIVE AMD Hu/ZE00 ($25.00) DOLLARS, and

npnon the written request of any owner or any encumbrancer or pro-
spective encimbrancer of a condominium unit, the Associalion shali
issue a written statement setting Corth the mpaid common expenses,
tf any, with respect to the snbyyect unit, the ampunt of Lhe current
monthly assessment and 1 he date thal such assessment beconss due,
credit for advanced payments or for prepaid items, inebnding, hnt

not timited to, insurance preminms, which =shall be conclusive npon
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the Association'in favor of all persons who rely Lhereon in good
faith. Unless such request for a statcment of indebtedness shall
be complied with within ten (10} days, all unpaid common cxpensces
which become due prior to the date of making of such request shall
be subordinate to the lien of the person requéstinq such statement.
Any payment by a purchaser shall be without prejudice to the right
of such purchaséé to recover over from his seller any amounts far
which he was not liable under his contract of sale.

20. Agreements and Determinations of Association. All

aqreements and determinations lawfully made by the Association in
accordance with the voting percentages corresponding to Lhe respec-
tive percentages of undivided interest in the common elements
appurtenant to each unit and hereinbefore set forth, shall be
binding on all unit owners, their heirs, successors, and assiqns.

21, Duties and Liabilities of Declarant. So lony as

Declarant, its successors and assigns, owns one or more of the
condominium units cstablished and describied herein, Declarant, its
successors and assigns, shall be subject to the provisions of this
declaration and of all exhibits attaclied heretn. bpeclarant further
covenants to Lake no action Lhat would adversely affect the right
of the Association with respect to assurances against latent
defects in the property, or other rights assigned to the Associa-
tion by rcason of the establishment of the condominium.

22. Annexation. Declarant hereby deciares that it contem-
plates that at a Ffuture time or times, the condominium project may
{but shall not he required to) be expandcd by adding therecto addi-
tional real property comprising the above mentioned Phasc fwo of
The Elm Grove Condaminium. Said real property may contain a
contemplated additional 80 comdominium amits, althongh the oxact numbar
may vary due to desiqn or planning chanqgqes which may hercalter occur.
Such additional property, being 3,890 acres out of Westchase
Subdivision, Rarrvis County, 'Texas, described by mates and bounds
in Exhibit "E" attached hersto and inceorporated herein for all

purposes by reference, and designated Phase Two, on Exhiibit "B"

ELY
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.allnchod herefo, may be amnexed in whole ov in part, from time Lo
time, and at more than one time, in order that such additional
property L2comes a part of the condominium project described and
defined in this NDeclaration, which annexation and addition may be
accompl ished within five (5) years from the date of recordation of
this beclaration, without the assent of the Association nr its
members.  The provisions of this Article 22 shall become effective
only in the event -that Declarant, or other ownoer or owncrs of the
real property coméiising Phase Two, shall file for record in the
office of the County Clerk of Harris County, Texas, on or beforo
five (5) ycars from the date of this.noc)nratiou, an Anncxation
Declaration, which Annexation Declaration shall describe the real
property annexed as Phase Two or part thereof, refer to this
Declaration and specifically to this Article 22, and adopt the
terms of Lhis Declaration by reference. The Annexation heclara-
tion so recorded shall also specify the number of condominium
units which are heing added and annexed to the project by reason
of the recordation of the Annexation Declaration. Declarant may
cause to be recorded as many separate Annexation Declarations, con-
sistent with the provisions of this Article 22, as may be
desired hy Declarant, from tinme to time. Declarant further re-
serves the right, at any time and from time to time, without
requesting or recciving the assent or consent of the then owners
of any portion of the recal property with which this Declaration is
concerned, to resubdivide, amend the subdivision map, modify,
alter or otherwise change the legal or other status or configura-
tion of the property to be anunexed, to grant casements, and other-
wise La take such actions as may be deomed necessary by beclarant
to satisfactorily expand the condominium project. Fach owner of a
condominium in the project appoints Declarant as his atiorney-in-
fact for the purpose of cffecting the foreqgoing; and the power
herein gvanted to beclarant shatl he and i o power coupled with
an interest. Hpon the receardalion of such AnncgaLion heclaration
1n compliance with Lhe provisions of fhis Artiele 22, this becta-

ration shall further apply 1o and affeat all of the real property

E CONDOMINTUM
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described above and all of the property described in any such
Amnexation NDeclaration and the condominium project, all of the
condomininm units in the project (as sohcxpnnded and annexed), and
their then fulure owners, with the same effect as if the property
described in the Annexation Declaration were originally subject to
the provisions of this Declaration. Thercupon, the powers and
roupunsibilitics’ﬁ[ the Association shall be go-extensive with
regard to all property included within the condominium (as cxpanded),
and the Association shall, pursuant to the provisions of this
Declaration, constitute the Association for the entire condominium
(as expanded), and the rights and obligations of condominium unit
owners prior'to the recordation of the Annexation Declaration.

The Association shall thereupon continue to maintain one maintenance
fund for the collection and disbursement of monies as required and
permitted hereby for the condominium project, and in all respccts
and meanings, the condominium (as expanded) shall be deemcd to be

a single condominium for the purposes and in accordance with the
provisions of this Declaratjon. Upon the annexation of additional
property by the recordation of one nor more such Annexatijon Declara-
tions, within the time and in accordance with'the provisions of
this Article 22, the ownership of the common, arcas and facilities
shall automatically become, as to each condnmihinm unit, a percentage
interest equivalent to the number of square feet within ecach
condominium unit divided by the total number of square feet within
all condominium units in the condaminium after the anncxation(s)

is completed, provided, howcver, no anncxation shall cause any
jrercentage interest to be less than minimmm nor greater than the
maximum percentage value set forth in Fxhibit “D" attached hereto.
in reserving the right to annex the said Phase Two into this
condominium, Peclarant represents that Phasce Two will be compatible
with the first phase in style, floor plan, quality, sizec and cost,
as detaermined by Declarank., heclarant’s exercise of the right to
anncx the said Phase Twn shall he subject to ihc written consont
af the holders of a majority of the then existing mortgagae on the

first phase.

_15_
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23, Protection of Mortgagee.

(a) Nutlce Lo Association. An owner who mortgages his
condominium unit shall” notify the Association giving the
name and address of his mortgagec. Fach mortgagee shall
he permitted to notify the Association of the fact that
such mortgagee holds a NDeed of Trust or mortgage on a
condominium unit., The Association shall maintain such
information in a book entitled “Mortgagces of Condominiums”.

{h) Notlcc of Dcfault. The Association shall notify a
first’ mortqaqce in wrlt:nq, upon request of such mortqagee,
of any default by the mortgagor in the performance of such
mortgagor's obligations as set forth in the Declaration
which is ‘not cured within thirty (30) days.

(c) Exemption from Right of First Refusal. When any Eirst
mortgagee obtains title to a condominium unit pursuant to
the remedies provided in the mortgage, such as foreclosure
of the mortgaqge or deed of trust, or deed in licu of fore-
closure such mortqgagee shall be exempt from any “right of,
first_;equgf"’”

() Claims for Unpaid Assessmenis. Any firsk mortgageg

who obtains title to the unit pursuant to the remedies
provided in the mortgage or QOteclosure of the mortgage
shall_not be liable for such unit's unpaid dues or charges

whlch accrued prior to the acquxsxtion of title to such
Uit by the mortgagee.

.

{e} Approval for Amendments to Declaration, Etc.. The
prior written approval of not less than one hundred
percent (100%) in number of the holders of the first mort-
gqages on condominium units shall be required for each of

the following:

(1)  abandonment or termination, hy act or omission,
of The Flm Grove Condominium as a Condominium Regime,
except for abandonment or termination provided by
law, in the case of substantial destruction by fire
or other casualty or in the taking by condemnation
or cminent domain;

(2) any change of the pro-rata interest or obli-
gations of any individual Condowminium tinit for any
purposes whatsoever, except as provided in Article
22 of this Declaration;

{3) any partition or subdivision of any Condominium
Unit;

(4)  any act or amission which seelks or attempls to
abanron, partilion, subdivido, encumber, scll or
transfer all or any part of the common elemaonts,
other than the granting of eascments for public
utilities or other public purposes consistent with
the fntended use of Lhe Common Elements.

(5)  usc any hazarvd insurance proceeds from losses
to any part of the condominium property for other
than the roepair, replacemont or reconstractl ion of
such property, coxcepl as provided by law in Lhe
cvent. of substantial destiruction.

-\h-
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It is intended that the provisions of this Article 23(c)
shall refor only to minimum requirements and, to the
extent greater vequirements are imposed by any other
provision hereof, such greater requirements shall govern,

(f) Examination of Books. The Association shall permit
first mortgagees Lo examine tlhie books and records of the
Association during normal business hours.

(¢)  Reserve Fund. The Association shall establish an ade-
quate reserve fund for replacement of common elements
components and fund the same by regular monthly payments

rather than by extraordinary special assessments.

‘.

{h) Taxes, Asscssments and_Charges. All taxes, assess-
ments and charges which may become liens prior to the
first mortgage under local law shall relate only to the
individual condominium units and not to the condominium
as a whole. ’

(i) Mortqgagees' Priority. No provision of this Condo-
minium Declaration or the By-laws of the ‘Assocjation shall
be construed to give any Condominium Unit owner or any
othar parly priority over any rights of the holders of
first mortgyage liens on Condominium tmits pursuant Lo or'
by virtue of their wmortgages, in case of a distribution

to or for the benefit of Condominium Unit owners, of
insurance proceeds or condemnation awards for losscs Lo

or a takingy of any Condominium Unit and/or common elcments.

{i) -Management Agreements. Any management agrecement
entered Intn hy the Association will be terminabie by

the Association without cause upon not more than ninety
(90) days' written notice, and Lhe term af such managcment
agreement will pot exceed the period of three (3) years,
renewable by agreement of the parties to such agreement
for successive periods of not more than three (3) years
each.

(k) HNotice of Damage or bestructian. ‘fhe Association
shall Furnish the first mortgagees timely written notice
of any damage or destruction of condominium units

and of any part of the common elements and facilities if
such laoss exceeds $10,000.00, to the common clements, or
$1,000,.00 to o condominium unjt..

(1) Notice of Condemmation or Eminent Domain. ‘I'he Assacia-

notice of any condaminium, or eminent domain prnceedings
vregarding all or any portion aof a condominium unit or of
the common elements and facilities awd nf any proposcd
acquisition of all or any part of such praperties through
condemnation or eminent domain proceedings if such taking
exceeds $10,000.00.

(m)  Apnual Audits. ‘Tthe Association shall furnisxh each
first mortgagee an annnal awdited financial statement of
the Association within ninely (90) days fallowing the end

of cach fiscal year of the Association,

{n}  Holice_ of Meclings. The Association shall furnish
cach first morlgagee Gpon request of such mortgagee, prior
written noticc of all mectings of the Association and
permit the designation of a vepresentative of such mort-
gagee to attend such meetlings, one such vegquest ta bo
deemed to be a reguaest for prior written notice of all

subsequent meetings of the Association.

(0) Maintain Impravements Against Encroachment. the

Association shall have the riqht to maintain exist ing improve-
ments regavdless of any present or future encroachments of
the common elements upon annther untt. .

ELM G}
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24, Dimensions. Tt is expressly agreed, and cach and cwery

pmrchaser to a éondnmininm unit, his heirs, exgcutors, administra-
tors, assigns, successors, and granteces hereby agree, that the
square footage, size, and dimensions of éach condominium wnit as
set out and shown in this Declaration or in said survey plats
attached as FExhibits hercto, are approximate and are shown for
descriptive purposes only, and that the Declarant does not warrant,
represent, or guarantee that any condominium actually contains the
area, square fookage, or dimensions shown by the plat thereof.
Fach purchascr of a condbmininm unit hereby expressly waives any
claim or demamdd which he may have against the beclarant ov any
other whomsocver on account of auy difference, shortaqes, or

'
discrepancy bectween the condominium unijt as actually and physically
existing and as it is shown on the respective plat thereof, which
is attached as an Fxhibit hereto. 1t is specifically aqrecd that
tnointerpreting deeds, mortgages, deeds of trust,and other insiru-
ments for any purpose whatsoever or in connection with any matter,
the exisLi;q physical boundarics of the condominium unit or of any
condominiun unit reconstructed in substantial accordance with Lhe
original plans thercof shall he conclusively pfesnmed to be the
boundaries, regardless of settling, rising, or lateral movement of
the building and reqgardless of variances between the boundaries
shown on the plat and those of the huilding.

25, Compliance wilh Provisions of beclaralion and Ny-laws.

Fach owner shall comply strictly with the provisions of this
Neclaration, the Ay~-laws and the decisions and resolutions of the
Association adopted pursuant thercto as the same may be lawfully
amended from time to time. Failure to comply'with any of the

same shall be grouwnds for an action to recover sums duc oy damages
or injunctive relief, or boLh, maintainabile by Lhe Assouciation on
hehalf of the owners or, in proper case, by an aggrieved owner.

In the cvent suit is hrought to enforee any provisions of this
Declaration, the Assaciation, or agqgrieved owncr suning to cenforce
the same, shall be ontitled to recovor reasonable attoruey's feoos,

in addition to any other reliefl aranted,

=1
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26, Adwinistration and Monagement - Managing Agent.  the
administration of this condominium property shall be governed by
By-lLaws of Association in accordance with its Articles of Incorpo-
ration, A copy of such By-Laws is attached hercto marked Exhibit
"F", and a copy of such Articles of Incorporation is attached
-lu:rct.o and marked Exhibit “G", both of which are incorporated
herein.  rhe Managing Agent shall be F. THOMAS OUMN AND WILLIAM
L. BROWN I)t:VI-.‘l.O,P.MEN'I‘, INC., whose address is 3463 W. Alabama,
Houston, Texas, 77027, amd the Managing Agent shall porform atl
of the daties of Lhe hoard of Hnnnqc‘rs and shall have and excer-
cise all of the powers and functions, including assessment and
collection of common expenses, dolegated harcunder to the Board

of Manaaers and other officers of the Association, until the

expiration of five (5) years from the date this Declaration is
filed for record, or_until 95% of the Condominium unitys shall be
deaded Lo SWAeTH ighever first occurs, which perind

is hereafter refurred Lo as the sale and development period.

Hothing contained in this Article 26 shall be construud to pre-

vent Lhe Managing Agent from relinquishing the control and

responsibility for the administration and management of the

condominium to the Board of Managers of the Association, prior to
.

-
the end of such sale and development period.”

27.  Amendment of Declar tion. This Declaration may he

amended by the vote of those unit owners entitled Lo exerciso
75% or more of the totLal voting power of the condominium, cast
—— e

in person or by proxy at a meeting <duly held in accordance with
the by-laws of the council of co-owners, provided, however,
cexeept when a greater number is requiced pursuant to Article

23 (e}, that any such amendment. must. first have been approved in
wrriting by beneficiaries under first decds of trust or first
mortgages on 75% of all units., Without limiting the generality
of the foreqoing, and notwilhstanding .‘myl.hincg in Article 23

to the contrary, Declarvant may amend this bDeclaration amd Mastoer
bBeed in order to: (1) convect survey oy ather ecvors made harein

prior to the fivst amnual mevting of the Association; and (i}

conform with the requirements ol Lhe Foderal Home Loan Mortgage



WeL "*

Corporation, the Federal Mational Mortgaye Associaltion, or any
simiJar duly éonstituLed governmental aulhority, with respect to
Condominium documentation, ecach by written instrument to such
effect executed by Declarant only and éuly recorded in the
condominjum Records of llarris County, Texas.

28. Invalidity. TIf onc or more provisions of this declara-
tion are declared invalid, such iwvalidity shall in no way impair
or affect the @alidity, enforceability, or effect of the remainder
of this declaration.

29. Waiver. HNo provisions.contained in this Declaration
shall be deemecd waivaed by reason of any failure to enforce the
same, irrespective of the numbher of violations or the consistence
of such failure of cnforcement.

J0. Captions. Captions arc inserted in this peclaration
for convenience and reference only, and shall not be Laken in any
way to limit or describe the scope of this Declaration or any pro-
vision thereof,.

CXLCUTED at llouston, Texas, on the «date first written

above.
F. THOMAS DUNI AND WILLIAM I..
BROWN EVELOPMENT,

NITEST:

B S T 1 —-*2— B

T. HOMAS DIUINNE, SECRETARY

THE STTATE OF TEXAS 1

COUNTY OF HHARRIS I

BEFORE ME, the undersigned authority, on this day person-
ally appearcd WILLIAN L. BROAN, President of F. THOHAS buoun Alp
WTLLIAN Lo BROWN DEVELOPMENT, INC., known to me to be the person
whose name is subscribed to the foreqoing instrument, and acknow-
ledged to me Lhat he executed the same for Lthe purposes and
considerations therein ecxpressed, and in the capacity therein
stated.

/'//é’/
(;lVl:ﬁ UNPER /-IY fALD ALID SEAL OF OFFICE, on Lhis l.h(.‘_ /-_7 ’_-”

day of .y -"J_L)»- w , 197H, / / Y
/ .' o

.’/'_‘
.

/ T
N oa. ...'.t(-_M." A A T
ub'f/\(# fonicreIN ANR FOR
HARRLS COUNTY, TEXAS o
LIS
Ul IR



.

f\ A(TEST -

d

JOLINDER OF MORUGAGEE

The undersigned, Southwest Bancshares Mortgage Company,
being the owner and holder of an existing mortgage and lien upon
and against the real property described in tﬁe foreqoing Condo-
minium Declaration for The Elm Grove Condominium in its capacity
as such mortgagee and lienholder, does hereby consent to and
join in said Condominium Declaration.

This coAscnt and joinder shall not be construed or oper-
ate as a relesse of said mortgage or liens owned and held by the
undersigned, or any part thereof, but the undersiqned aqrces that
its said mortqage and liens shall hereafter be upon and aqgainst
each and all of the linits and all appurtenances thercto, and all
of the undivided interests in the Common Area, subject to the pro-
visions of said Declaration of Condominium,

SIGNED AND ATTESTED by the undersiqgned officers of said
Southwest Bancshares Mortgage Ccmpany, hereunto authorized, this
the _L;L_ day of Scptember, 1978B.

SOUTHWEST BANCSHARFES MORTGAGF
COMPANRY

,’Lf{/]_ Il.li"
it . RUNLMANN, 1171
Vice President

By

(\ L,'Il_

1

.~

"~
.\

4

4-.3—

7y ),

s, lt.._..‘ ’:' -....-' .__..{.._/L'J......A.
1, Ass au 'Secretaty 7

dqu.b
THE STATE OF TEXAS I

COUNEY  OF  NHARRIS X

BEFORE ME, the undersigned auLlhority, on this day per-
sonally appeared if. I, KUHLMANM, 111, known to me Lo be the
poerson vhose name is subsceribhed to the foreqoing inst ramend.,
a8 Vice President of Sonthwest Banecshares Morigage Company, o
corporation, and ackuowloedeaged 1o me that he oxeauted the same
for Lhe purposes and consideration therein expressed, in the
capacity stated, and as the act and deed af said corporation.

GIVEN UNDER AY HAMND AND SEAL O OFFICE ‘this the .z?;._?.-—..
day of Septembier, 1978, -,flfbr

C—) ’ E'/ .
f 120 274 1/,( /{ (7;., 77
1

VARV Phnlf T8 AHD FOR
HARRLS L()UMIY 9 \j‘ KX NS
Coeg )
e mms KOKtnOR
Nolyy Pubhc i s ¢ .moy leeas

2 My Conmvssion Expires [ 3 2 .12 /’[l
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" . EXHIBIT "1°"

All that certain lot, tract or parce! of land containing 3.4303 acres
out of the C. Ennis Survey, Abstract Mo. 253 and being part of Block 12, Resarve
“L", of Westchase Subdivision, Section Five, according to the plat thereof re-
corded in Yolume 229, Page 88, of the Map Racords of Harris County, Texas, said
3.4303 acres being more particularly described by metes and bounds as follows:

COMMENCING at the intersection of the extended East right-of-way line
of Woodchase Orive (60.00 feet in width) with the extended South right-of-way
line of Richmond Avenue (100.00 feet in width), plat of which is recorded in
Volume 204, Page 35, of the Map Records of Harris County, Texas;

THENCE, S 09” 03' 54" W, along the extended East right-of-way line of
Vloodchase Drive, a distance of 10.00 feet to a 5/8-inch iron rod found for corner
and the POINT OF BEGINHING of the herein described 3.4303-acre tract;

THENCE, N 54° 17 18" E, a distance of 14,08 feet to a 5/8-inch iron
rod found for corner in the South right-of-way line of Richmond Avenue, said
point being in a curve to the right; )

THENCE, along the South right-of-way line of Richmond Avenue and said
curve to the right subtending a central angle of 04° 42' 40" having a radius of
4102.01 feet for a distance of 337.29 feet to a 5/8-inch iron rod set for corner
and the point of terminus of said curve;

THEMCE, S Q4° 06° 47" W, leaving the South right-of-way line of Rich-
mond Avenue, a distance of 503.71 feet to a 5/B-inch iron rod set for corner;

THENCE, N 85° 53' 13" #, a distance of 200.00 feet, to a 5/8-inch iron
rod set for corner in the East right-of-way line of Woodchase Drive, said point
being in a curve to the left;

THENCE, along the East right-of-way line of Moodchase Drive and said
curve to the left subtending a central angle of 19° 48' 03" having a radius of
821.96 feet, for a distance of 284.06 feet to a 5/8-inch iron rod found for
corner and the point of tangency of said curve;

THENCE, N 23" S6' 06" W, continuing along the East right-of-way line
of ¥oodchase Orive, a distance of 7.84 feet to a 5/3-inch iron rod found for
corner, said point being the point of curvature of a curve to the right;

THENCE, continuing along the East right-of-way line of UWoodchase Drive
and said curve to the right subtending a central angle of 33° 00' 00" having a
radius of 470.00 feet, for a distance of 270.70 feet tn a 5/8-inch iron rod
found for corner and the point of tangency of said curve;

THENCE, N 09” 03' 54" E, continuing along the East right-of-way line
of Yoodchase Drive, a distance of 3.78 feet to the POINT OF BEGINNING, contain-

ing within these metes and hounds 3.4303 acres (149,424 square feet) of land
area.

EXLIBT_E. _
Pdcc___L_.of_ul__



INIUM RECORUS
COUNTY,, TEXAS

BS

PAGE "

(e} e iy, detaermine, levy and collect the monthly prorvated
assessments to be paid by cach of Lhe owners towards the
aross expenses of the entire premises and by majority vote

of the Doard to adjust, decrease or increase the amount of
ths monthly assessmonts. 7o Tevy and collect special
assessments whenever in the apinion of the Noard it is neces-
sary to do so in order to meel increased operating or mainte-
nance cxpenses or costs, or additional capital cxpenses, or
because of emcrgencies. All monthly or other assessments
shall be in itemized statement form and shall sct forth the
detail of the varions expenses for which the assessments

arce being made.

‘.
{f)  To collect (delinquent assessments by suit or olherwise
and to enjoin or seck damages from an owngr as is provided
in the lleclaration and these By-laws.

{q) To protect and defend the entire premises from Joss
and damage by suit or otherwise.

(h} 7To borrow funds in order to pay for an cxpenriture

or outlay required pnrsuant to the authority qranted by the
provisions of the recorded Noclaration, the Articles of
Incorporation and these By-Jaws, and to exccute all snch
instruments cvidencing such indebledness as Lhis HBoard of
Manaacrs may deom necessary.  Such indebteduess shall be the
scveral obligation of all of the ownors in the samc prapor-
tion as their interest in the qeneral common clements.

(i) -To cnter into contracts withipn the scope of their
duties and powers.

(i) To cstablish a bank account for the common treasnry
and for all scparate Funds which are required or may bhe
dermed advisable by the Board of Manaqers.

kY  7To keep and maintain full and accurate books and rccords
showing all of the rveceipls, cxpenses or dishursements and

to permit examination Lhereof at any reasonable time by

earh of Lthe owners,and to cause a complete audit of the

books and accounts by a competent certified public accountant,
once each year.

{1) %o prepare and deliver annually to cach owner a state-
ment_showing all rereipts, expenses or disbursements since
the last such statcments,
e _rast such st -5y

{m)' To meect al least omze each quarter.

(n)  To desiqnate the personnel necessary for the mainte-
nance and operation of the general and limiled common
clements,

o}  In general, to cavey on the administration of this
Association and to do all of those things, necessary and
roasonable, in order Lo carry ont he commmal aspect nf
condaminivm ownervship,

1. Managing Agent..  The Hanaging Agqent shall bhe o CPHOMAS
DUNME AN WILLIAM T, BROWH DEVELOPMENT, [NC., whose address is 3463
West Alabama, Houston, Texas, 77027, and who, notwithstanding the
provisions of pararraph 1 of Article 111, shall have all the
powers and shiall pavform all the (duties of the Doard of Managers
until the expiration of the sale and developmenl period as set forth
in Article 26 of the Deelaration, or wmbil sneh rarlier Lime ans
s1id Manadaing Agent, at his option, may relinquish controal of he
management amxd admintstiation ol the Assaciation o the Board of
Managers. Thercaficr, the Ward of anaaer s may employ for Vhe
Association a Manaqging Aaont at a compensation to be established
by the Doard to perform such dutiss awl sorvvices as the Noard
shall authorize, including, bal. neot limited ta, Lhe duties listed
in paragraph 3 of this Article. f:

EXLIBIN £
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quorum, Lxcept as olherwise provided in the heclaration or thesco
By-laws, when a quorum of owners is present at any meeting, a
majority vote of the owners prescnt, either in person or by proxy,
shall be sufficient to either defeat or approve any proposed
action.

5. Proxies. Votes may be cast in person or by proxy.
Proxies may be Eiled with the Secretary before the appointed time
of each meceting.

ARTICLF III

ADMINISTRATION

t,

!. Association Responsibilities. The owners of the units
will constitute the Assoclation of Unit Owners, hereinafter referred
to as “"Association”, who will have the recsponsibility of administer-
ing the project through a Board of Managers.

2. TPlace of Mectings. Mcetings of the Associalion shall
be held at such place as the Roard of Managers may determine.

3. Annual Meetings. The first annual meeting of the
Association shall be held one (1) month after the expiration of
the sale and development period as set forth in Article 27 of the
Neclaration. Thereafter, the annual _meetings of thc Association
shall be held on_the_ first Monday. of_December of each succecding
Year, At such meetings, there shall be elected™by bhallot of the
owners a Bnard of Managers in accordance with the requirements of
paragraph 5 of Article IV of these By-laws., The owners may also
transact such other business of the Association as may properly
come beforc them. ’

4. Special Meetings. It shall be the duty of the President
to call a special méeting of the owners as directed by resolution
of the Noard of Managers or upon a petition signed by a majority
of the owners and having been presented to the Sccrctary. The
notice of any special meeting shall state the time and place of
such mecting and the purpose thereof. No busincss shall be trans-
acted at a special mecling except as stated in the notice unless
hy consent nf two-thirds (2/3) of the owners present, cither in
person or by proxy. P

5. HMotice of Mcetings. It shall be the duty of the Secro-
tary to mail a notice of cach am'nal or special mecting, stating
the purpose thereof as well as the time and place where it ts to
be held, Lo each owner of record, at least five (5) but not more
than twenty (20} days prior to such meeting. ‘the mailina of a
notice in the manner provided in this paragraph shall be considered
notice served.

6. Adjourncd Meating. Tf any meeting of owners cannot be
orqanizerl bacause a quornm has not attended, the owners whn are
present, cither in person or by proxy, may adjonrn the meetinng
from time to time, until a quorum is obtainced.

7. Ovder of Business. The ovder of business at all mect-

ings of the owners of units shall be as follows:

(a) Roll call and certifying proxies)

()  Proof of nnlice of mecting or waivpr of notice;
(c) Reading of minntes of preceding meeting;

(d) Reports of officers;

{c} Reports of committees;

(f}  Flection of managers;

(g} Unfinished bnsiness;

(h)  HMew business,

g EXINBIT_F.
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IINTUM

Pl widehity Bonds.  the Board nf Managers shail requive
that all officers and émployces of the Association handling or
responsible for Assoaciation funds shall furnish adeqguate fidelity
honds, amwd shall be writlen in an amonunt sufficient to provide
protection which in no event is less than one and one-half Limes
the insured’s estimaled anmmual operating expenses and reserves.
‘The premiums on such bonds shall be paid by the Association.

M. tompensation. No member of the Board of Manayers shall

receive any compensation for acting as snch.
ARTICLE V

OFF ICERS
4,
. I)9§_i_91_335io_33. he officers of the Association shall be

a Mmesident, a " Vice-President, a Secretary amd a Treasurer, all of
whom shall be clected by the Baard of Managers.

2. klection of Officers. The officers of.the Association
shall be clected annwally hy the Board aof Managers at the organiza-
Lion meeting of each new Noard and shall hold office at the pleasure

ol the Board.

3. Removal of Officers. Upon an affirmative vote of a
majority of the members of thiec Board of Managers, any afficer may be
removed, cither with oy without cause, and his successor clected
at any reaqular meeting of the Roard of Managers, or at any special
mecting of the Board called for such purpose.

4. President. The President shal) be the chief coxecubive
ofCicers of "The Assdciation. e shall preside at all mectings of
the Association and of the hoard of Managers. le'shall have all
of the general powers and duties which are usually vested in the
office of president of an association, including but not limited Lo
Lhe power to appoint committees from among the owners from time tn
time as he may in his discretion decide is appropriate to assist in
the conduct of the affairs of Lhe Association.

5. Vice-President. The Vice-President shall have all the
powers and qthority and perform all the functiens and duties of
the President, in the absonce of the pPresidenl, or his inability
for any rcason Lo cxevcise such powers amd functions or perform such
duties, and also perform any duties he is directed to perform by
the Presidont.,

6. Sccretary. 7The Sccretary shall keep all f.he mimites of
all meetings of {he Moard of Managers and the miputes of all meot ings
of the Associatiou; he shall have charge af such books and papers
as the Board of Manayers way direct; aml he shaltl, in qeneral, pen-
form all the duties incident to the office of Sceretary.

The Scceretary shall compile and kheep up 1o date at fhe
primzipal office nf Lhe Atsociation a complete Hist of member s and
their last knnwn addresses as shown on the reconds of the hssocia-
Lion.  Such tist shall also show opposite cach member's name 1he
namber or nthey appropriate designation of the condominima unil owacd
by such wembers and Lthe qauage ar parking sgoee and storase space,
if o any, assignod for use i connvetion wilh sach condominium unit .
Sneh bist shall boe open o inspection By omewber:s: amd other persons
Pawfnlbly cntit bl to ingpect the sanee at reasonable timos during
regular buxiness hoagra,

7. CTreasurer. The Ticaswmier shall have responsibility for
Association funds and shatl be respousibla for keeping full and
Accurate acenunts of all receipts aml disharsements in hoaks belonging
to the Association.  He szhall be respousibibe for the depoeit of all
momies and other valuabiie of faets in the name, aml to the credit of,
Lthe Assoeiation in such b positoiices an may from time to Lime be

designatcd by the Boavd ol Hanagers. e
Entiisir_F_
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In Lthe event suit for faveclasure is commencedd, then within ten (10)
days theveafter, such awner shall he required to deposit with the
Association cash or nedotiable sccurities equnal to double the amount
of such claim plus interesb at the rate of 10% for onc yecar, toacther
with a sum cqual to ten percent (102) of the amount of such c¢lain,
but not less than OMF BHIDRED FIFTY A*D MHO/100 ($150.00) NOLLARS,
which lalter sum may be used by the Association for any costs and
expenses inenrved, inclnding attorney's fees. Fxeept as is other-
wise provided, such suwm or sccarities shall be held by the Associa-
tion peading Final adjudication or sott lemenl of the litiaat ion,
Dishursement of su¢h funds or proceeds shatl be made tn insure pay-
ment of or on account of such final judament or settlement. Any
deficiency, includina attorney‘s fees, shall be paid forthwith by
Lhe subject awner, and his failure to so pay shall entitle the
Associat ion to make such payment,and the amaunt Ltherenf shall be a
debt of the owner and a lien against his condominium unit which nay
be foreclosecd as is provided in Avticle 24 of Lhe bheclaralion.  Such
owner shall be liable to the Association for payment of interest at
the rate of 10% on all such sums paid hy the Association wntil the
date of repayment by such awner.

4. General. :

{n)  ach owner shall comply strictly with Lthe pravisions

aof Lhe Condominiur Declaration for I FLM GROVE CONDOMIHTHN,
the Articles of Incorporation and these By-laws and amendwments
and supprlements thereto.

(M) tach awner shall Always emdeavor to obhserve and oromnte
the cooperative purposes for the accomplishmentl of which Tay1°
CLM GROVE COMDOMINTUM proijecl was establishod.

. Use of thits - Internal Chanaes,
{a)  AMD anits shall be utilized for sinale family
rvesident ial purpnses only.

(H)  An ovner shall not make stiicturatl madifications or
atter . lonﬂ to his unit or installations Jm‘n;nd therein
wgt_hnnt |»revmlm)y nntnfy)nq the Association 1n wrllnlq
’an;nqh the Randaing Agent, or if no Manaaino Agent is
_ompln\'nd then throuah the President of the Mssociatioi.

The Association shall have the obligation to answer wiflhin
fxvc {5). days afler such noticy, and l"ailmo to do so within
ll-‘_stlpnlnn-d tive shall mean that there is no nl))ochun

lo the proy qc_) madification ar alteration,

6. tse of hencral Common Yienent s and I.nmlml Common Vliemenls.

Fach owner may usa the aeneral vommon Gicmanlas and the Timit ol cammon
clements in accordance with the pripose for which they were int ended
without hindering or »neroachita upon Vhe lawfol rialkts of the other
ovmoers .,

7. Right of tnkry,

(A} An oumer shalt agrant the vadit of ecntry tao Lhe taaginag
Aagent or ta any other person gt horieed by The Board ne
Masn~eer s in case of auy emcramie originating in or threateo-
tna his anit, whethor the owner s oresent at the tire or et

fhe} An ooventer shall peormilt other ovmers, or thoiy reproscepta-
tives, when oo vemaired, to cmdtee Wiis it for Lhe parpose of
peviorming instaliaticns, alterations oy repairs {0 the
mechanical or elecivical services, provichsd that voegqaests for
enmtry are made in advance anl vhat sach entry s at oo time
convenient to rhe ovner.  In ease ol an emeracney, sach riaht
of entry shall be immeds e,

LnvmiT_F
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(1Y dio resident ol the condominium shall post any adver-
tisemenls, siyns, or poslers, of any kind in any apartment
unit nr on any pact of the project except as authorized hy
the Association,

(q) Parking of automobiles shall bhe only in the spaces
designated as parking for cach unit; no unattended vehicle
shall at any time be leflL in the alley ways or streets in
such manner as to impede the passaqe of traffic or to
impair property access to parking area. No storage of any
nbjects shall be permitted in the carpoert arca, except in
designated storaqge arcas, and the same shall at all times
be kept free - of unreasonable acenmulation of debris or
rubbish of apy kind. Guest parking areas arc nat intended
for use by owncrs for parking or storing boals, tLrailers,
camping units or any personal vehicles, and the Board may
insure the proper use of said areas in such mannecr as it
deems necessavy.

(h} Fach owner shall keep <lecan and in gooxl condition and
repair the windows and interiors of his condominium nnit
and shall nob permit garments, rugs, laundry or other
unsightly items to extend from or be placed outside of his
condomininm unit, including but not limited to over windows
or tha balcony.

{1) It is prohibited to dust rugs or other materials from
Lthe windows, or to clean rugs by heating on the exterior
part of the condominium units, or to throw any dust, trash
or garbage out of any of the windows of any of the units.

{)) L is prohibited to throw garbage or trash outside the
disposal arvas provided forv such purposcs.

(k) No owncr, resident or lessce shall install wiring for
electrical or telephone installation, radio and tclevision
antennae, machines or alr conditioning units or any other
devices whalsoever on the exterior of the project or that
protrwle through the walls or out of the windows, or on thoe
rool of the project save as are cxpreossly in writing
previously approvaed by the Agsociation. ¢

(1} to awner or obther accupant. of any cojlomininm vait
shall make any alteration, modificalion orF improvement, nor
add any awningn, patio covers or other devices Lo the
common alements of the condorinium or romove or add Lo any
ptanting, structure, furnishings or other cquipment or
ohject Lhoerefrom except with the written consent of the
Association.

{m) All window coverings of whatever Lype and matarial
shall he white on the side nearest the window and no
trim or material of any color other Lhan white shall be
permitted Lo be visible through any window.

(n}  Reasonable and cuslomary regulations for the use of
the swimming paol and recreation aveas will be promulqgated
herealter and publicly posted at such places. Owners and
All ocenpants of unitys shall, at all Limes, comply with
such requlations.,

(0) Ho drilling, Jdigqging, quarrying or mining operalion of
any sorl shalbl be pammitted on Lhe property.

(1) Motoveyeleos, motmbikon, motor scoaters or other
simitar vehiches shatl pot be opectatod gihin Lhe (froperty
vxeept for Lhe porpose of transportabron directly from a
carport Lo g point nulmide The Proaperty, o brom a poind
ontsicde the Property divectly 1o o carport

Loy _f~
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REGISTERED QIFICL

The Registered of fice awd the principal office for the
transactinn of business of this Assaciation shall be 1463 Wost
Atabama, llouston, Texas, 77027, and the Regislered Ageal shatl be
WILLTAM 1, BROWN, al the same address. :

ARTICLE XTi1d
FXRPCUTION OF DOCIMENTS

The persans who shall be authorized 1o eoxecule any and atl
canlracl s, documents, instruments of conveyance or cncumbrances,
including promissory notes, shall be the President and Seeretary
af the Asnociation,

ARTICHE XLV
ARATEMERT AND ENJOINMENT OF VIOLATTONS RY OWNERS

The violatian of any rale oar vegutation promulgated by the
Roard of tanagervs, or the breach of any By=-law, aor the broach of
Ay provigion of the Boclaration, shall qive the Board of Manarers
M the Managing Agent, the right, in addition Lo any «lher riabits
~et forth therein, (A} to enter the unit in which, or as ta which,
aueh violation or bhreach exists and to summarily abate aml remowve,
at the capense of the defaunlting vnit owner, any person, slructures,
Lhing or condition thal may exist Lherecin cantrary to Lhe intent
and meaninag of the pravisions thereaf, and The RBoard of Managors
or Hanaging Adgent shall ool be deemed quilty in any manner of
trespass, and ta ecxpel, remove and pat ol same, usinag suell foypee
as may e neeessary in s doing, wiltbout being liahle 1n prosecution
or in damaqges Lheretn; and () to onjoin, abate, or vemedy by
appropriate tegal procendings, either at law or in oquily, the
cont innance of any breach,

FHE WEPENESS WHEREOE, the uandorsigued have hgreunto sct (?uir—
.

hands and seals at flouston, Texas, this the ,:_“] Sday of b.c,v 3,”“‘3_,4/,
1977. R

ROARD b MANAGERS

by A...‘=t._--./ Tyt
B TTHOMAS

..’:‘.U.ri_-7__'.‘._._.._..._-__.... e
TTLS A 1. BROWN
) .
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By < ‘ '
JOHI Zpditimngi "7
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