Julie Johnson
Subject:

FW : Environmental Committee Meeting September 9, 2016

From: Kristina Handt <KHandt@lakeelmo.org>
Date: September 7, 2016 at 3:05:40 PM CDT
To: 'Anne Smith' <annejsmith@msn.com>, Jill Lundgren
<JLundgren@lakeelmo.org>, Julie Fliflet
<JF lifl et@lakeelmo.org>
Cc: Julie Johnson <JJohnson@lakeelmo.org>, "Sonsalla, Sarah J.
(SSonsalla@Kennedy-Graven.com)" <SSonsalla@KennedyGraven.com>
Subject: RE: Environmental Committee Meeting September 9,
2016
Anne,
I wanted to fo llow up on your comment last night during the break
about why I didn't respond to your email.
I certainly meant no disrespect in not responding. I simply thought that
I had said everything in previous emails and didn't need to reiterate it.
I understand that the Council majority thinks that Dave Snyder told you
that three Council members cou ld not attend a committee meeting.
Since this was first mentioned to me a couple months ago I have been
looking for that documentation and not found it. Regardless, the law
does not allow the Council majority to vote to keep a member out of an
open meeting. If members of the Council have problems trusting staff
on this, you can easi ly do your own research on the League's website
and read their handbook w hich talks about this.
You may remember back to the finance committee meeting a couple
months ago when you leaned over and t old me the Mayor could not be
present because it wou ld be a quorum when Julie arrived . Erring on the
side of caution, I agreed with you, approached the mayo r and asked him
to leave so that we wouldn't have an open meeting violation. The
mayor likely could have stayed rega rdless of the lack of a posting if he
would have just observed the meeting. Again I always try and error on
the side of caution and didn't want to create any questions about the
possibility of there being an open meeting violation so that's why I did
as you asked and approached him about leaving. However, after that it
was mentioned that I wou ld be posting agendas with a quorum notice
for committees. Following our lunch with Dan, Sarah and Julie F where
we talked about this issue, I later changed my position and only posted
the quorum on committee agendas when I had actual notification ahead
of time that another member would be attend ing the comm ittee
meetings.
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As I mentioned in previous emails, I am not willing to follow council
direction that could result in a viol ation of the open meeting law.
I respect that the Council can make decisions and provide direction on
issues in the area of planning, fin ancial policy, pub lic safety, public
wo rks or building issues, etc but I'm not willing to follow that direc tive if
it requires me to play a part in violating a law.
If t wo Council members want t o put this item on the age nd a they
ce rtain ly I can. I don't believe it makes the City look good to ask the
Council at an open meeting whethe r or not th ey want to fo llow the
ope n meeting law so I'm not willing to put this on an agenda from a
st aff perspective. In most other cities, council wo uld respect staff's
opinion when it came t o matters of la w and not need to vote on it. But
again I respect our process and the right of two Council members t o
place an item on the agenda.

Kristina Handt
City Adm inistrator, City of Lake Elmo
khandt@lakeelmo.org
651.747.3905

From: Anne Smith [mailto:annejsmith@msn.com]

Sent: Monday, September 05, 2016 7: 18 PM
To: Kristina Handt; Jill Lundgren; Julie Fliflet
Cc: Julie Johnson; Sonsalla, Sarah J. (SSonsalla@Kennedy-Graven.com)
Subject: Re: Environmental Committee Meeting September 9, 2016

Kristina,
Julie is correct on this, previous Council Directives should not be
overridden. Per Council directive, only 2 Council members were
appointed representatives on any given committee. David Snyder
specifically stated that we not post quorum and that the two
appointed reps report to Council. This is the current policy as
directed by the Council.
Anne
From: Kristina Handt <KHandt @lakeelmo.org>
Sent: Friday, September 2, 2016 3:00:50 PM
To: Jill Lundgren; Julie Fliflet
Cc: Julie Johnson; Sonsalla, Sarah J. (SSonsa lla@Kennedy-Graven.com )
Subject: RE: Environmental Committee Meeting September 9, 2016

am not aware of any policy, cannot find a policy, have asked othe r st aff
2

about a policy that prohibits council members from attending
committee meetings and no one is able to provide it to me or any legal
opinion from Dave Snyde r. I shouldn' t be bullied into making a choice
between violating state law or being forced to put an item on the
agenda just so I can follow law. We heard that many cit ies do in fact
have council members attend committee meetings on occasion. I have
backed off on posting the quorum notice all the time and only do it
when I am notified there will be a quorum. I would have thought this
would have shown my efforts to compromise and work w ith you.
Council member Lundgren-"should not" and "cannot" are t wo different
things. As I've stated, I don't be li eve I sho uld be asked to be involved in
actions that wou ld lead to possible open meeting violations. I don't
believe a phone ca ll wou ld change my opinion on this and it's clea r that
you and Council member Fliflet have a different opinion. While I always
defer to Council when it comes t o policy matters, I'm not willing t o
directly partake in any activities that could resu lt in a violation of state
law . That's why this issue is different for me from othe rs.

Kristina Han dt
City Adm inistrator, City of Lake Elmo
kha ndt@la keel mo .org
651.747 .3905

From: Jill Lundgren

Sent: Friday, September 02, 2016 1:17 PM
To: Julie Fliflet
Cc: Kristina Handt; Julie Johnson; Sonsalla, Sarah J.
(SSonsalla@Kennedy-Graven.com)
Subject: Re: Environmental Committee Meeting September 9, 2016

Ms Handt,
I am now revi ewing a series of these email chains.
I most assuredly feel that we should follow the Council direction.
I agreed with our previous attorney, Mr. Schnyder that we should
not be attending these c01mnittees as a third-party that's creating a
quorum. Our attorney also advised us that we should not be sitting
in on the parks and planning meetings and allow them to do what
they need to do without the influence of counsel present, which I
also agreed with. This unfortunatly is not happening. And I don't
think we need to add to these email chains.
I do feel direct phone conversation is the best method. Perhaps
y'all could talk to each other on the phone, but this is just my
opm10n.

Thank you kindly for your time.
Blessings and Joy on your day!
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Respectfully,
Jill Lundgren
City Councilwoman
Lake Elmo

Notice: E-mail correspondence to and from
the City ofLake Elmo may be public data
subject to the Minnesota Data Practices Act
and/or may be disclosed to third parties

On Sep 2, 20 16, at 12:55 PM, Julie Fliflet
<JFliflet@lakeelmo.org> wrote:
Nope - that's exactly what I was thinking - I don't
think I need to rehash that discussion with you. I
was pretty clear that

. I had suggested and hoped that you
would put this item on a future council agenda if
indeed you felt, or Sarah felt, that our previous
advice from the city attorney was not correct, or if
there was some reason or some law that our
previous city attorney was not aware of when he
told us not to do this, so that the council could
consider it and possibly redirect staff. Perhaps
Dave Snyder knew what he was talking about? But
again, I'm completely open to discussing the issue
again as a council if you or Sarah feel that our
previous attorney's advice was incorrect. Like I said
when we discussed this before, I might even be in
favor of changing the policy after hearing why
people feel Dave was in error, and after discussing
and hearing more information. We just need to
follow the process

If you recall, the
last time previous council direction was ignored it
turned into a nightmare and disaster that could have
been avoided, and I was hoping that you
had learned a lot from that and that this would not
happen again. Let's do this right and bring people
along in the discussion rather than coming at it in
this way. We need to improve in this area, and I
think we've gotten that message loud and clear from
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the League. I'm hoping we can be better moving
forward.

rvCouncilmember Julie Fliflet
From: Kristina Handt

Sent: Friday, September 2, 2016 10:32 AM
To: Julie Fliflet; Julie Johnson
Cc: Jill Lundgren; Sonsalla, Sarah J.
(SSonsa lla @Kennedy-Graven.com)
Subject: RE: Environmental Committee Meeting
September 9, 2016

Julie,

You and I discussed this at our lunch with Sarah
and Dan and I'm sure I don' t need to rehash that
discussion for you.

I' m not willing to fo llow Council direction that
requires me to pa1iicipate in the violation of state
laws. Open meetings mean anyone can attend.
When staff is made aware that a quornm of the
Council intends to be present it is our duty to
properly post the meeting. I'm not aware of any
provision of state law that al lows a council to vote
to keep one of their members out of an open
meeting.

Staff will not be reposting the agenda .

Klistina Handt
City Administrator, C ity of Lake Elmo
khandt@lakeelmo.org
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65 1.747.3905

From: Julie Fliflet
Sent: Friday, September 02, 2016 10:08 AM
To: Julie Johnson
Cc: Kristina Handt; Jill Lundgren
Subject: Re : Environmental Committee Meeting
September 9, 2016

Please repost without the quorum notice. This has
been discussed many times and past council
direction has been clear. We discussed this at a
council meeting, and our city attorney instructed
us not to have a quorum of council members at our
committee meetings. If current city attorney has a
different view, or if staff would like to change this,
then an item should be placed on a council agenda
so that the past council direction can be changed.
No one has the ability to override past directions
and policies of the council. Thanks!
"'Councilmember Julie Fliflet

From: Julie Johnson
Sent: Thursday, September 1, 2016 2:41 PM
To: barbara.sahr@gmail.com; Brett Emmons; Deb
& Neil Krueger; djbucheck@yahoo.com; Ellen
Neuenfeldt; jeffriegle@hotmail.com;
jekelly8@comcast.net; Jill Lundgren; Julie Fliflet;
mfbrink@aol.com; samarie2000@hohnail.com;
Tedi Carlson; Wendy Griffin
Cc: Kristina Handt; Mike Pearson; Rob Weldon
Subject: Environmental Committee Meeting
September 9, 2016

Environmental Committee Members :
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Attached is an agenda for the Environmental
Committee meeting next week and draft minutes
from the August meeting for approval.

Thank you,

Julie

Julie Johnson
City C lerk
City of Lake E lmo
65 1-747-3914
jjohnson@lakeelmo.org
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