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Status Report on Plaintiffs’ Opposition to Sugarloaf Partnership, LLC’s
Motion for Summary Judgment, Dkt. No. 895
Plaintiffs, by and through undersigned Class Counsel, submit this Status Report on
Plaintiffs’ impending opposition to Sugarloaf Partnership, LLC’s Motion for Summary
Judgment, Dkt. No. 895, including Plaintiffs’ plan to file the opposition no later than August 8,
2020.
1.

In this case, Sugarloaf Partnership, LLC (“Sugarloaf”) has filed two dispositive

motions: (1) Motion by Sugarloaf adopting Intervening Defendants’ Motion for Summary
Judgment (Dkt. Nos. 418 & 782) (“Sugarloaf’s 1st Motion for Summary Judgment”); and (2) the
more recent Sugarloaf Partnership, LLC’s Motion for Summary Judgment (Dkt. No. 895)
(collectively “Sugarloaf’s Motions”). On March 4, 2020, the Court entered a Briefing Order in
respect of Sugarloaf’s Motions. Dkt. No. 906.
2.

Contemporaneous with the submission of this Status Report, Plaintiffs are filing

the Plaintiff Class’ Opposition to Sugarloaf’s 1st Motion for Summary Judgment. However,
because it requires a more fact specific response, preparing Plaintiffs’ opposition to the more
recent Motion for Summary Judgment in respect of Dkt. No. 895, is proving more challenging.

As discussed below, the COVID-19 pandemic still poses logistical constraints and public health
concerns remain an insurmountable barrier to filing a complete response, at least at the moment.
3.

Here’s some background – Sugarloaf, an Intervenor and Defendant Class

Member in this action, owns and operates a Parking Lot located at Germantown Plaza on
Wisteria Drive in Germantown, Maryland (“Germantown Plaza”). According to the databases
produced by G&G Towing in this case, 386 Plaintiff Class members were towed from
Germantown Plaza during the Class Period (between April 2012 and July 2017).
4.

On April 6, 2020, Plaintiffs’ Counsel wrote to the Court advising that, due to the

COVID-19 pandemic, Plaintiffs were having difficulty responding to Sugarloaf’s Motions. In the
letter, a copy of which is attached hereto as Exhibit 1, Plaintiffs outlined for the Court that,
despite the inability to respond, there is substantial evidence that Sugarloaf’s Motions were
without merit and that, at a minimum, there is a material dispute of fact.
5.

For example, in connection with Sugarloaf’s recent Motion for Summary

Judgment, Dkt. No. 895, Sugarloaf tells the Court that Sugarloaf has virtually no liability in this
case because, according to Sugarloaf’s principal owner – Rahim Tofigh – Sugarloaf and
Germantown Plaza terminated their towing contract with G&G Towing on April 15, 2013.
Thus, according to Sugarloaf’s argument, Sugarloaf did not authorize any tows off of its lot and
G&G Towing acted on its own when it towed more than 350 vehicles from the Germantown
Plaza Parking Lot after April 15, 2013 (i.e., between April 16, 2013 and July 2017). In short,
Sugarloaf contends that it did not authorize any tows, and had no knowledge of G&G Towing’s
activities, during this time period.
6.

As just one example of the documents that rebut Sugarloaf’s argument, Plaintiffs

attached to the April 6, 2020 correspondence (Exhibit 1) a copy of a complaint filed with the
Montgomery County Office of Consumer Protection (“OCP”) by Jerry Baugher, one of the
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Plaintiff Class Members, (Exhibit A to the April 6, 2020 Letter). Mr. Baugher believed that the
tow of his vehicle from the Germantown Plaza Parking Lot in September 2014 – nearly a year
and a half after the date (April 15, 2013) that Sugarloaf claims it terminated its towing contract
with G&G Towing – was improper. The final page of the OCP Complaint includes a narrative
in which the OCP investigator memorialized a meeting with Bryan Sherman, G&G Towing’s
then-General Manager. The investigator pointed out that, as part of his investigation, he met
with the Security Officer for Germantown Plaza who confirmed that the tow by G&G Towing
was, in fact, authorized by Germantown Plaza.
7.

This, of course, is not the only document that Plaintiffs have establishing disputes

of material fact in respect of Sugarloaf’s most recent Motion for Summary Judgment (Dkt. No.
895). There are many. When Plaintiffs are able to file a complete response, Plaintiffs will
include other documents such as Exhibit 2, Sugarloaf’s 2016 “Commercial Parking Lot
Registration.” The Registration form – contrary to Sugarloaf’s argument – establishes that
Sugarloaf’s Parking Lot manager at Germantown Plaza (USA Management) on February 26,
2016 notified OCP that G&G Towing was still the towing company for Germantown Plaza
Parking Lot.1
8.

While Plaintiffs have already compiled much of the information and documents

that Plaintiffs intend to use in opposition to Sugarloaf’s most recent Motion for Summary
Judgment, Plaintiffs’ efforts to pin down some critical, additional, information and documents
remains stymied by the current public health crisis resulting from the COVID-19 pandemic. By

In late 2015, OCP began requiring Parking Lot Owners wishing to engage in the nonconsensual/trespass towing of vehicles from their properties to register each commercial parking
lot with OCP. Montgomery County Code, 30C-4 (f) (2020). Sugarloaf’s electronic filing in
February 2016 (Exhibit 2) was submitted in compliance with that requirement.
1
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Exhibit 1

Exhibit 1
Richard S. Gordon
rgordon@GWCfirm.com

By Electronic Mail

April 6, 2020

Honorable Ronald B. Rubin
Circuit Court for Montgomery County
50 Maryland Avenue
Rockville, Maryland 20850
Rubin.LC@mcccourt.com
Re:

Yang, et al. v. G&C Gulf, Inc. d/b/a G&G Touring
Case No. 403885V

Dear Judge Rubin:

Plaintiffs write at this time regarding the upcoming deadlines set forth in the Court's
Briefing Order (Dkt. No. 906) ("Briefing Order") for: (1) Intervening Defendants' Motion for
Summary Judgment (Dkt. I o. 418); and (2) Sugarloaf Partnership, LLC ("Sugarloaf')'s Motion
for SummaryJudgment (Dkt. No. 895) (collectively "Sugarloafs Motions").

As discussed below, in light of the current COVID-19 pandemic which has created
numerous logistical hurdles in addition to the health concerns, and in light of Governor Larry
Hogan's March 30, 2020 Stay at Home Order ("Governor's Order No. 20-03-30-0 l "), Plaintiffs
have found it difficult, if not impossible, to respond to Sugarloaf s Motions. However, we are not
filing a motion regarding the scheduling issue at this time becauseJudge Greenberg's April 1,
2020 "Letter from Administrative Judge Regarding Processing of Criminal and Civil Filings and
Civil Scheduling Order Deadlines in the Circuit Court for Montgomery County" ('Judge
Greenberg's April 1, 2020 Letter") instructs counsel not to file motions regarding scheduling
orders - rather, they should be filed once the pandemic abates, and the Court reopens.
Nonetheless, given the scheduled May 22, 2020 hearing, Plaintiffs thought it prudent to bring
this matter to the Court's attention, even if a motion is not permissible.

Background) Upcoming Deadlines and
Hearing Scheduled on Sugarloafs Motions

Sugarloaf, an Intervenor and Defendant Class Member in this action, owns and operates
a Parking Lot located at Germantown Plaza on Wisteria Drive in Germantown, Maryland
("Germantown Plaza"). According to the databases produced by G&G Towing in this case, 386
Plaintiff Class members were towed from Germantown Plaza during the Class Period (between
April 2012 andJuly 2017).
100 West Pennsylvania Avenue • Suite 100 • Towson, Maryland 21204 • 410-825-2300
www.GWCfirm.com
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April 6, 2020
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Sugarloaf has filed two dispositive motions: (1) Intervening Defendants’ Motion for
Summary Judgment (Dkt. No. 418); and (2) Sugarloaf Partnership, LLC’s Motion for Summary
Judgment (Dkt. No. 895).
On March 4, 2020, the Court entered a Briefing Order (Dkt. No. 906) in respect of
Sugarloaf’s Motions, making the Plaintiff Class’ Oppositions due on April 15, 2020, and
Sugarloaf’s Reply due on May 15, 2020. The Court also set in a hearing on May 22, 2020.1
Difficulties Responding to Sugarloaf’s
Motions During the Current Pandemic
Because of the current public health crisis, the vast majority of public and private offices
in this State and elsewhere, including Plaintiff Class Counsels’ law office, are operating remotely,
if at all. Although Gordon, Wolf & Carney, Chtd. (“GWC”) is operational, all staff are working
from home (and have been since March 12, 2020). GWC personnel have electronic access to the
firm’s file server and electronically stored information. Nonetheless, we currently have no access
to documents not maintained in an electronic format.
These restrictions, brought on by the current health crisis, have impacted Plaintiffs’ ability
to respond to Sugarloaf’s Motions in a real and tangible way. In order to properly respond to the
Defendants’ Motions, Plaintiff Class Counsel need: (A) access to documents and records that are
maintained in paper files in our office; (B) to obtain affidavits and other information and
documents from class members who were towed from Germantown Plaza; and (C) to review
publicly available documents from, and interview staff in the Montgomery County’s Office of
Consumer Protection (“OCP”). Some of this activity would require personnel from GWC to go
to locations outside of their homes. This raises significant health concerns given the current
pandemic crisis. It also arguably violates Governor Larry Hogan’s March 30, 2020 Stay at
Home Order. Governor’s Order No. 20-03-30-01.
Take, for example, the requirements for Plaintiffs to respond to Sugarloaf’s most recent
Motion for Summary Judgment – Dkt. No. 895. In its Motion, Sugarloaf tells the Court that
Sugarloaf has virtually no liability in this case because Sugarloaf and Germantown Plaza
terminated their towing contract with G&G Towing on April 15, 2013. Thus, according to
Sugarloaf’s argument, Sugarloaf did not authorize any tows off of its lot, and G&G Towing acted
on its own when it towed more than 350 vehicles from the Germantown Plaza Parking Lot after
April 15, 2013 (i.e., between April 16, 2013 and July 2017).
In Plaintiffs’ Opposition, Plaintiffs will establish that Sugarloaf’s suggestion that it did not
authorize the tows from Germantown Plaza after April 15, 2013 is untrue and mistaken. Indeed,
there is substantial documentary and other evidence that Sugarloaf in fact continued its contract
with G&G Towing beyond April 15, 2013, through the end of the class period, and authorized
While Plaintiff Class Counsel do not have a crystal ball to determine when the Court
will reopen, according to the latest reports, it seems reasonable to expect that the Maryland
Courts will not reopen by May 22, 2020.
1

Honorable Ronald B. Rubin
April 6, 2020
Page 3 of 4

the tows at issue in this lawsuit. At a minimum, the evidence that Plaintiffs’ intend to put before
the Court in Plaintiffs’ eventual Opposition creates a material dispute of fact.
One such document is a complaint filed by a consumer concerning the towing of his
vehicle on September 25, 2014 – nearly a year and a half after the date (April 15, 2013) that
Sugarloaf claims it terminated its towing contract with G&G Towing. See Exhibit A. The
consumer, Jerry Baugher, provided documentation to the OCP that he was towed by G&G
Towing from Germantown Plaza and was charged $173.63 to retake possession of his vehicle.
Page 3 of Exhibit A is a photograph of Mr. Baugher’s vehicle parked near G&G Towing signs
in the Parking Lot.2
But that’s not all. The final page of Exhibit A includes a narrative of OCP’s
investigation of Mr. Baugher’s complaint. In the narrative – which ultimately was unresolved –
the OCP investigator memorialized a meeting with Bryan Sherman, G&G Towing’s thenGeneral Manager. The investigator writes: “Tow authorized by Kevin Johnson of Plaza
security.” Id. at 5 (emphasis added).
In preparation of the Opposition to Sugarloaf’s Motion (Dkt. No. 895), Plaintiffs were
scheduled to review additional complaints filed by consumers against G&G Towing and
Germantown Plaza with the OCP for the time period from 2015 to 2016 (several others from
2014 have already been obtained). The complaints had been archived by OCP, and OCP staff
were in the process of retrieving the complaints from storage in the beginning of March 2020.
Once retrieved, lawyers and staff from GWC had planned to schedule a visit to OCP to review
the documents and interview OCP staff. Because of the current public health crisis, however,
these plans have been postponed indefinitely. Indeed, at present, the OCP offices are not open
to the public. See https://www.montgomerycountymd.gov/ocp/ (last visited April 6, 2020).
This is but one example of the delay resulting from the current public health crisis. These
delays – including Class Counsels’ limited access to staff, office and files – have made it difficult, if
not impossible, for Plaintiffs to respond to Sugarloaf’s Motions in line with the current briefing
schedule.
Sugarloaf Does Not Oppose the Proposed Extension
Given the recent projections regarding the course of the pandemic public health crisis,
and the current reports in the media concerning the likely duration of the Governor’s Stay at
Home Order (mid-to-late May at the earliest), Plaintiffs need to suspend the deadlines set forth in
the current Briefing Order (Dkt. No. 906).

Plaintiffs recognize that the towing sign in the photograph included in Exhibit A is
blurred and difficult to read. At the time that Plaintiff Class Counsels’ law office began its remote
operations, we were in the process of obtaining a clearer version of the photograph. We were
also in the process of obtaining an affidavit from someone with personal knowledge at OCP who
can confirm that in September 2014 (and indeed in 2015, 2016 and 2017) Sugarloaf and
Germantown Plaza displayed G&G Towing signs throughout their Parking Lot.
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Thursday, April 2, 2020 at 11:08:31 Eastern Daylight Time

Subject:
RE: G&G Towing - Scheduling and Depositons
Date:
Wednesday, April 1, 2020 at 9:03:42 AM Eastern Daylight Time
From:
Duvall, Gardner M.
To:
Richard Gordon, McKeviJ, Patrick
CC:
Kirsten Krogen, Ben Carney
AEachments: image001.png, image002.png, image003.jpg

Exhibit B

Richard, we are at a loss to see the problems with the brieﬁng schedule, or why to abandon a hearing
date 52 days in the future. STll, if you have health concerns with answering April 15, we are not inclined to
oppose a moTon to conTnue brieﬁng and the hearing. You can take those deposiTons when you want. You
have said nothing about conTnuing the trial date, which seems to follow from the postponements you have
requested. What about that? Thanks, Gardner

Gardner M. Duvall | Partner
7 St. Paul Street | BalTmore, MD | 21202-1636
t: 410.347.9417 | f: 410.223.4317
gduvall@wtplaw.com | www.wtplaw.com

From: Richard Gordon <rgordon@gwcﬁrm.com>
Sent: Wednesday, April 1, 2020 7:29 AM
To: Duvall, Gardner M. <gduvall@wtplaw.com>; McKeviJ, Patrick <pmckeviJ@wtplaw.com>
Cc: Kirsten Krogen <kkrogen@gwcﬁrm.com>; Ben Carney <bcarney@gwcﬁrm.com>
Subject: [EXTERNAL] G&G Towing - Scheduling and Depositons

Gardner and Pat –
I hope that this email finds you and your families healthy.
I am writing to request that you consent to an extension of the briefing
schedule for the Motions for Summary Judgment relating to Germantown
Plaza. At the moment, our responses are currently due on April 15 and
your replies on May 15. A hearing is scheduled for May 22. Due to the
current circumstances, and the unique challenges that it presents, it is highly
unlikely that the May 22 hearing will go forward and, in any event, it is
extraordinarily difficult to respond to anything of substance. I intend to ask
the Court to move the current deadlines by 60 days. In short, I need access
to my office and staff in order to respond to your motions and that is not
likely to happen in the upcoming weeks.
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In addition, I am also going to be postponing the depositions of the New
Defendants, currently scheduled for mid-April, and advise the Court that
Plaintiffs will need additional time to add a new Defendant class
representative to the case.
Please let me know whether Plaintiffs have your consent. Thank you and
stay safe.
Richard

Richard S. Gordon

rgordon@GWCfirm.com
100 W. Pennsylvania Ave • Suite 100 • Towson, Md 21204
410.825.2300 • 410.825.0066 (facsimile)
This transmission (including any attachments) from the law firm of Gordon, Wolf & Carney, CHTD. may contain information that is confidential
and/or subject to the attorney-client privilege or work product doctrine. Use or dissemination of this information by anyone other than the
intended recipient is prohibited and may be unlawful. If you have received this transmission in error, please immediately notify the sender by
return e-mail or contact us by telephone at 410.825.2300, and permanently delete all copies.

This transmission contains information from the law firm of Whiteford, Taylor & Preston LLP which may be confidential and/or privileged. The information is intended to
be for the exclusive use of the planned recipient. If you are not the intended recipient, be advised that any disclosure, copying, distribution or other use of this
information is strictly prohibited. If you have received this transmission in error, please notify the sender immediately.
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Exhibit 2

Exhibit 2
From:
To:
Subject:
Date:

Montgomery County Office of Consumer Protection
_OCP-Commercial-Parking-Lot-Registration; OCP Licensing; Behrooz, Cyrus
Commercial Parking Lot Registration [#118]
Friday, February 26, 2016 2:31:34 PM

Please indicate/choose if you are an
Individual owner or a
Business/Corporation Owner:

Business or Corporation Owner

Business or Corporation Name:

USA Management

Property Owner's Street Address Line
1: *

14301 Layhill Rd, Suite 104

Property Owner's City: *

Silver Spring

Property Owner's State: *

Maryland

Property Owner's Zip Code: *

20906

Property Owner's Country:

United States

Property Owner's Main or
Direct Phone Number: *

(202) 725-9475

Property Owner's
Cell Number:

(202) 725-9475

Property Owner’s Email: *

rtofigh@yahoo.com

Parking Lot Street Address Line 1: *

12907-13097 Wisteria Drive

Parking Lot City: *

Germantown

Parking Lot State: *

Maryland

Parking Lot Zip Code: *

20784

Number of Parking Spaces on the
Property: *

Less Than 45

Authorized Individual #1 NAME: *

Rahim Tofigh

Authorized Individual #1 PHONE: *

(202) 725-9475

Authorized Individual #1 EMAIL: *

rtofigh@yahoo.com

Authorized Individual #2 NAME:

Eljin

Authorized Individual #2 PHONE:

(301) 760-9005

Authorized Individual #2 EMAIL:

atofigh2000@yahoo.com

Authorized Individual #3 NAME:

amir tofigh

Authorized Individual #3 PHONE:

(301) 219-1503

Towing Company (or Individual's)
Name: *
Towing Company Address: *

G and G towing
421 Dover Rd
Rockville, MD 20850
United States

Towing Company's Main Phone
Number: *

(301) 762-6023

Towing Company Email: *

BSher8@aol.com

Towing Company
Contact #1: *

Bryan Sherman

