





My Fellow Taxpayers:

Thank you for reading the 2nd annual edition of Federal Fumbles: 100 Ways the Government Dropped the Ball. As
taxpayers, you have the right to know how your federal government spends your money and the impact government
regulations have on your families, neighbors, and the businesses that serve your community.

This book lists only a small fraction of the wasteful and duplicative spending from our government over the last few years.
Federal Fumbles also highlights burdensome federal rules and regulations that crush small businesses and cost
American consumers billions each year. With each of the 100 problems identified, | also suggest a common-sense and
often simple solution. Our job requires us to do the challenging work to actually fix the problems we see. | publish this
book as a first step to get this work done.

By the end of 2016, our national debt will be more than $19.5 trillion, and on our current path, it will probably reach

$22 trillion by the end of the decade. Last year our federal government spent $223 billion, or 6 percent of all
discretionary spending,’ on interest payments alone. By the start of the next decade, we will spend more on interest
than we do on our national defense.2 For many Americans the dollar figures are so large that it is hard to actually fathom
how massive they really are.

So here is another way to look at it. In the last fiscal year, the federal government spent $439 billion more than it took it
in.® Sadly, overspending now seems almost routine. However, if Congress were able to balance the budget, keep it
balanced, and create a yearly surplus of $50 billion, it would still take 460 years to pay off our national debt. Let me give
you a moment to let that sink in.

Finding a way to balance the budget will not be easy or quick—no one can accomplish it in one year. Creating a long-
term surplus to begin paying down the debt will be an immense challenge, but it is imperative we make the hard choices
now. Our current spending habits are unsustainable and irresponsible. Members of Congress from both parties—with
cooperation from the President—have a moral obligation to our children and grandchildren to leave them a country on a
path to eliminate its overwhelming national debt.

In this book you will see many examples of wasteful, duplicative, and inefficient use of your tax dollars. The book
highlights irresponsible grants, similar or even identical programs that exist across multiple federal agencies, and
money spent inefficiently. For many of the entries, you will find legislative solutions to eliminate wasteful spending and
force agencies to make more responsible decisions. Unfortunately some of the spending you will read about comes
through one-time expenditures—Ilike a grant used to purchase custom Snuggies or a study to find out that kids do not
like to eat food that has been sneezed on. For those examples there is not a specific program which Congress can
eliminate to prevent further spending of this nature. Federal Fumbles, however, with assistance from congressional
oversight, provides an impaortant reminder to federal agencies that they must spend your money responsibly and in a
way that truly benefits the American public.

In the following pages you will also read examples of just a few of the regulations that cost business and families billions
each year. Itis a custom in the last year of an administration for federal agencies to rush and put in place a huge number
of “midnight” regulations that are primarily designed to cement the President’s legacy. Whether they cover energy
development, labor rules, or even dolphin tourism, the rushed rules place an unnecessary restriction on the American
people and prevent areas of ecanamic growth, resulting in increased costs.




So what can you do? As a taxpayer, you have an important voice in demanding action from your representatives in
Congress. Many of the wasteful and duplicative spending items listed in this book cannot simply be eliminated with
legislation. They are prevented through common-sense decision making on the part of federal agencies, which can only
be guaranteed by constant oversight from Congress. Major congressional action only comes when you call, email, or
write to your Members of Congress and demand action. So reach out to the men and women you send to Congress,
and make your voice heard. It can make a difference.

Last year in Federal Fumbles | discussed the Taxpayers Right-to-Know Act. Once enacted and implemented, the
legislation will enable you and all taxpayers to access a database with all federal spending and programs. Importantly,
the legislation also requires every federal agency and department to list the metrics they use to grade the effectiveness
of each of their programs, if they grade them at all. | am very proud that this legislation is on its way to passage and that
you will soon be able to easily learn more about how your government uses your money.

| also want to introduce you to the Grant Reform and New Transparency (GRANT) Act, which sets a government-wide
standard for transparency on how grant sections are issued and will help prevent federal duplication. In 2015 $617
billion in federal tax dollars were awarded as grants by federal agencies. The money was spent with limited oversight
and transparency and little to no feedback to organizations that did not win the grant. The GRANT Act corrects all of this
providing you the opportunity to clearly see how the grant process works and how your money is spent. The bill was
passed by the U.S. Senate Homeland Security and Government Affairs Committee, and | hope it will be passed by
Congress by the end of the year.

]

As we enter into a new year—with a new President and new Congress—it is past time to focus on fixing the problems
facing our nation. The consequences of inaction will not be felt just by the people of a certain state or political party. The
decisions made today impact all of us and countless future generations. The challenges we must overcome have
national implications and require national attention. For me, the items listed in this book are a to-do list for the next year.
They are examples of violations of the public’s trust that must be prevented from happening again.

| look forward to working with my fellow Members of Congress to rein in wasteful, duplicative, and unnecessary
spending while also ensuring the federal government does not constrain economic development through over-regulation.
| hope this edition of Federal Fumbles: 100 Ways the Government Dropped the Ball can serve as a starting point for this
important work.

In God We Trust,

mes Lankford
United States Senator for Oklahoma




AAP: American Academy of Pediatrics

ATF: Bureau of Alcohol, Tobacco, Firearms, and Explosives
BOP: Bureau of Prisons

CBO: Congressional Budget Office

CDC: Centers for Disease Control

CFPB: Consumer Financial Protection Bureau

DEA: Drug Enforcement Agency

DOD: Department of Defense

DOJ: Department of Justice

DOL: Department of Labor

Ed: Department of Education

FCC: Federal Communications Commission

FWS: Fish & Wildlife Service

EPA: Environmental Protection Agency

GAO: U.S. Government Accountability Office

HHS: Department of Health and Human Services
HUD: Department of Housing and Urban Development
ICE: Immigration and Customs Enforcement

IG: Inspector General

IHS: Indian Health Service

IMLS: Institute of Museum and Library Services
Interior: Department of Interior

IRS: Internal Revenue Service

NASA: National Aeronautics and Space Administration
NEA: National Endowment for the Arts

NEH: National Endowment for Humanities

NIH: National Institutes of Health

NOAA: National Oceanic and Atmospheric Administration
NSF: National Science Foundation

OIG: Office of the Inspector General

OIRA: Office of Information and Regulatory Affairs
OPM: Office of Personnel Management

PPACA: Patient Protection and Affordable Care Act

SAMHSA: Substance Abuse and Mental Health Services Administratior
SBA: Small Business Administration

State: Department of State

Treasury: Department of Treasury

USCIS: U.S. Citizenship and Immigration Services

USDA: Department of Agriculture

USPS: United States Postal Service

VA: Department of Veterans Affairs




(€1 -1 (7] o I o) [ SO 7
But What If They AISO Said, "BIESS YOUI"..........ooui ittt e et e e et ree e e e sber e e s asr e e e s sreees s sanseaaaesannaessnseaersans 8
([e2= =T o 1o €1 = 1Y I o o =T T O S USROS 9
[0 oo Y | = RS 10
S DIUCK CBNSUS.....c.iieiiiiiiiieeeeetrtaeresertrer e aeseaer e e e ereeasssr e eaeaastrea s sasreasssasseaes s saseneessassstneeaanssessassaeesaessntnsasnsnenessnsnanees 11
Really Old FiSh BONES......coiiiciiiiiee ettt ee e e seeaaaer e e eeeeasssassbasaaaeeeesssonsnnsbbneeeaaaaaassraneaeesannns 12
More Power, More Money, MOre ProDIEMIS.......cooii ittt re e e e s e e e e e s s e ree e e e esenassnnaeeeaeeeans 13
(= 1o F= T o (ol o] =T 1y - T OO RO PRPPPRPP 14
Early or Late ReELIFEMENL...........e ettt ettt et ae eae ee e e e s tee e e eeseeesea s s e e e s e e e s e e e s e s e st aenteesaneesnesenes 15
Federal TraffiCKing........ ... e ettt e b et e b s e s e seaesee s s ee s s ee s s ee e s e e s s ee s s es e s e s e s eeeseeeseaennnasanasanasenens 16
Misdirected INTErNAtIONAI Ad..........c..oo i e easaer e aeeeaes s sesbaareaereeaessensaarsbereeaeaaaassbnnaaeeaannas 17
$1 Million in Gold and Silver to Tell YOu NOt 0 Bronze...........c.oooiiiiiiiiie et s 18
LY=L == I 4 T= O 19
S Te= 1y o]0 0 1=Yo IO b22=Y T o1 o SO 20
USDA Looks for More Wine Drinkers and Prune Eaters............coo oot ee e sta e s snee e smnneee s 21
ABIllION HEre, @ BillION TREIE.... ..ot ee e ee et e e et e e e et s s e er e s s e s es s e res s eseenansssessamsnsenss 22
FAA Should Have Called In fOr GUIANGE. ......ccoiiiiiii ittt eesesee e e s s s e eesssseaee s sabsteesaessbeesssanssesssasesasssnses 23
o1 g [ Y=Y 1 e T=T oo PRSPPI 24
THOSE Aren't EVEN OUF COWS....oiiiiiiii ettt e e e e e s e e e e e e e st e e e ee s sea s s s eaeeeeeeesssansannneeeeenessrannntaseeeseannnnses 25
'S MIANIGNT TN AMIEIICA. ettt ctee et ree e e ee s seaa b s ter s teeseeaaaneseteeaaasssassnnssbaeeeeesaessanssbnsseeasaaasssnneeeseannns 26
Tell Me ADOUL YOUE FatN@r..... .o ottt e e e et e st r e e s s e et e e e eaeeea s s sanntaenaaeeeessanmareeenessnnnnnnes 27
[T [=T o T=T g T F=T o 1) B4 £ VT 1 2 U 28
One Hand Publicly Tied Behind YOUr BacK..........oouciiiiiiiii ettt es s ees b neaaa e s sessann e 29
D o A == T 4 3T T T S OSSR 30
You Paid for It...Obama's $1.7 Billion Handout to Support TEITOMSM...........ccciiieiiiciiiciieeecee et 31
N T3 (o2 W ] o =R 32
L0 1= T o Rt 4 LT TH T o= USSP 33
Equal Pay for New Yorkers? Fuhgeddaboudit...............ociiiiiiiii ettt 34
Y1 T o a1 T | F= T AV 11 R 35
Shockingly Bad CONSITUCHON.............oiiii et e e et et e e e e e e 36
The DEfENSE PalACE. ...ttt ee e e e e re e e e e e e e s st e e e ee s s ea s s seaeeeaeeeassssssnaeeeaseeessrannntaeseessannnnses 37
Delta Delta Delta, Can | Help Ya, Help Ya, Help YaT..... .o ettt e e e 38
We Already KNOW That.. ... ..o e e e e e s e ar e e e e s se e e e e e e e e eesssssnnn e eeeeeeessennnnneeeeesennnnnnes 39
[Not QuIte] SODEr @s @ JUAQE........ooiii et e e e e e e e st e e s sabs e e e emn e e e s s rarar e s 40
Government-Funded Research for a Billion-Dollar INAUSEry............c.oooiiii e e 41
(D1 N B 11 o U [ o SRR 42
Drug Addicts Need to Chill OUL......... ...t et e et e s et e e s re et e e e s s rara e e s 43
The Definition of Insanity: Doing the Same Thing Over and OVer AQain.......cc..cceiee it 44
T (= AN o ST OO SRR 45
THE War 0N COal IMINEIS. ......ouiiiiiiiiiii it eress sttt ee e aeesssab e s e e e eeas s e naeereesaeaasstreeeaeassnsanssnnrenrraasseessnsnresasaseaenssases 46
€= o (=T gl Ta [=T o 111§V T U L= RSP 47
LEt'S TAIK SECUNILY.......oeiiiiiii it e st e e e e e e s e et re e e eeseaaearnreaeeaaasseassanraaeeaeeeesaesassseeceaaeeaassnnneaaeananas 48
WHREN PIANES FY..coiiiiiiiiiiiiiiiiiiiiiietiietiie e ueaeetree e ree e reee b aesseas s aassaas s eas s aeseraeeneetaesea et ta e s eneasentar et ar et ar et ar et arrnrrrneaaeesanesaeens 49
Going in the Red for @ Green FUNG...... ... ettt st e e e s r et e e e e s e aanr e e e nae e eaes 50
Waste by Any Other Name Would Still SMell @S SOUT.............veeiiiiiii e e s e e 51




L0 0 T=T o7 QO U TSI 1Ty o] = P 52
WHO'S COVEIING YOU? ... et ettt e e ettt eeeeee e e et aas e eeeeaeseessanseeaaeeaas asssaneeaasaaasaasssasssaeseaesseannteseassaasaanses 53
AS BASY 8S 1, 2, B.eeiiiiiiiiii ittt e et e e eteteeeeaeeu————eeeetetetaanteaaeeetaaaaseeeteteteeaeaaaanntetetetetetaannneeteeeeeaaaanas 54
The Curious Case of the MiSSING $30 BillION.............ccuiiiiiiiieeee et ere e et e ere s areeeseeanreanns 5¢
Paid Brits WatChing AMECAN VOIUNIEEIS. ... ...ttt er e eee e eee e e e e e aee s aeeraeerae e e e e e s reennaessaeesaansaanseans 56
Should You Drive YOUr Chevy 10 the LEVEE ... ettt e r e e s me e s s smae e s s bee e e e sane s 57
ATough Job Market for HUMANITY. ..ot ettt st st eame e e e sreeeans 58
NO SWIMMING AIOWET.......c ettt er et e e s ettt e et er e eeesaasteeeaeeeassaasbnasseneeenes e asansbbneeeeaaesassnanenaeeaanns 59
A 13-Year HR NIGNIMAre. ... .ottt e e e e e e st e e e e e e s et ee e e eeeaeasssbnnnseneeaees e sanmsteeneeeesnaannes 6(
ool = T1 11 =SSP RRPPRSPPRIP 61
Treat All REfUGEES the SAME.....c.oo i ettt e e e sttt e e st e ee s s srbee e s saabteeseabbneeesnnnaessabbeaesnasen 62
Breaking News: Kids Learn With TEChNOIOGY..........coo i eeeeiiiiiii et e e e s e e e aaee s 63
$3 Million FEAEral SOAP OPEIa........oocviieiie ettt ettt ettt et e st e e e teeete et e e teesneesseeesseeesesesssasateeaseesseenseenseesrnesaneas 64
How DO YOU DefiNE “EMEIGENCY ... ... ittt ees et e e e s st e e st b eae e sastnaeesasneeesessnssenessrsbbanaaasseeessnasenasss 6¢
F X eToxTo (=T o) 2= I 1 ] '] = 3 OSSPSR 66
TOO MUCh 1S NEVEI ENOUGR.......coiiiee ettt e ettt e ettt e s et e e s eab bt ee e eesabe e e aemmeee s sneneeeenns 67
While Rural Hospitals in AMETICA ClOSE........uiiiiiiiie ittt et ee e sste e e e s st e s s sreae e s arbbene s aabtne s ansasnasssabesaessases 68
[N o) AR T4y T o o O ¢ = OSSOSO U SR 69
Foreign Tax Credits for EVEIYONEL...... ... ettt e e e st eanee s 70
Regulating Peter BECaUSE Of PAUL..........ooiiiiiiiiii s e e st tres s ceaae e e e ene e e s e s ass s ee e s arb b aasaasssaeesasasaaaas 71
= T 0T = o T 1= U T o O U S S PSEPRE 72
What IS GOING ON HEIE?...... ettt e e ettt e e e m et e e s e et e e e e s eab bt e e e eesabee e aemmeeessnnneeeeenns 73
What You Really Need IS @ REQUIATION. ........ooviiiiiei et etrttne s s et te e e es s s sebaratae e e e e s sasaneesaeesaensanses 74
TAKE MY AGVICE. ..ttt b it e e e e b bttt e e e et eae et e £ e ee e s e s e mteeee e e ebbeee e e eannre e e sannbee s srbneeeaena 7¢
'S ONIY the LAW.....c ettt ettt e et e et e e m et e ae e e ettt e e bt e e et e e e s nee e et e e e s neeaeateesaeeeeaaneeas 76
The FOreign Film FESHVAL..... ...ttt e e st e es et e e e e s s neeeeeasnseens s easseneeeasssneeeesnnnneesassnnaaneans 77
What Does It Cost to Discover Americans Don't Like Russian Aggression?..........ccoooiiiiiii e 78
High-Priced Health Care for Convicted MUFAEIEIS...........uiiiiii it ettt 79
Your Pain (for the Theory of) Their GaiN...... ..ottt e st sn e e e sreee 80
Half a Billion Dollar FOreVEr STAMIP........oi oot r e e e e e e s s s en e e e ae s eenn s e ene e eansennssnneeneeennes 81
5 To] (o =T gAY B = o (o =T RSP 82
F N o TN = = T O PSP S PRSUP P RUPPORPPPPPN 83
How Do you Hire @ CoNraCOr?........ .ottt et a e st e e e e e e e sn e a e s 84
Duplicative Fraud at the IRS....... .. et e i mr e e s st e e e et b beesneme e e e e e ameeeeeas 8¢
Which Came First: the Chicken or the SalmONEIA?............ .o e e e snae e e s nnaeaaeeaa 86
Only Dropping Two Newborns Is Pretty Good, Right?...........coo it e 87
L€ Lo | QO T 1 4 = T I =TT RO 88
The British Are Coming! The British Are ComingL...... ..ot ettt e sre e 89
Disability KICKDACKS. ....cco ettt e ee et eb e e e st e e e e e e emnsne e ensneeenateeeeeanreee s 90
Reorganizing the DECK Chairs........ccuiiiiiieiiier et ecee et e st e s e et e e s s st e e e s s sbaeaeesrbareeassaarreassnnreeesasesaeeanses 91
PiIcKing Birds OVEr WEEAS........coiiiiiiiiiii ettt ettt ee e ettt a s e e sttt a s e e e s aaee e s s et e aabee e et e e e nbee e saseeaanbeeesateeaaseenanneeeeaees 92
And You Thought Your Download Speed Was SIOW.........ccoiiiiiiiiiii et ten st s s re e ena e eneninee e s enneneeenns 93
Two Health Plans but Not for the PriCe Of ONe.......cooociiiiiiiii ettt e 94
OrganiCally=-Grown DEbl....... ... oottt e e s rae e e et e e e san e e e eea s b e e e e e s ne et e e e r e e anee e e e s nnees 9t
How Does That Ruling Make YOU FEEIT...... .t ettt et e et n e ene et e s s emreeee s 96




A SALEIIIEE TOr EVEIYONE.......oeeeieei ettt ee e e e e e et te e e e e e eet et e e aeesee e asssneeeeasasasaassansrseaeeeesseannsneseeesananannes 97
PAT 400 COIN 0SS e e, 98
With Liberty and Justice (and the Same RUIES) fOr All...........oo oot aee e e e 9¢
L g g TTo =T gL =T o] =T SO 100
Let's CONrACE ThaL........oiiiiii ettt e s ettt er et e s e e saaartr e eaeeeasssabtnar e aareeanssanssansbaraanaaanassnnnenaeenas 101
Iran Is Known for Terrorism, Nuclear Weapons, and NOW Ar.............cooiiiioiiiiiiiiiecccc et e e s s e s arraee e 102
RS T 1= AT = &SP 103
FTK CUSIOM SNUGGIES! 7. ettt ettt ettt e et ee e e esreaea b e e e seeeesbbeess e s eassseasbesesasseerssenessnnsarstaneasneestneeatsesennseeeas 104
What Have YOU BEEN DINKING?. ..ottt et e e s e asteeaateaateaateaataaateateeaaaeaeteaeaeaataaasnseenseanaeens 105
MOre SIlent SNAKESPEAIE..........coeiiiiiei ettt e e e e e be e e e e e e eeesseaaaeaeseeeeeeseasanseseaeeananasssnenneaeaas 106
TOUCIAOWNS ...ttt et ettt et et e et e et eet e eet e tet e tar e ta et ea et ea et ea et eae e e tesataeaeaeaeaeaaasetareeaeeeteeenaeeneeeneeeaansaassaansaanssenssansanans 107
e T =T o I o Yo =T 109




USDA proposed a regulation to require gas stations and convenience stores
to sell items like tofu, shrimp, and almond milk if they want to continue
accepting food stamps

Last year about 45 million people, or 22 million house-
holds, participated in the Supplemental Nutrition Assis-
tance Program (SNAP).* For many Americans
SNAP—more commonly referred to as food
stamps—provides the necessary assistance to ensure
children do not go hungry and families have food on the
table. Americans who utilize the program are given a
certain amount of money each month, no more than $140
per person or $275 per family,® to purchase food at their
local grocery or convenience store.® In an effort to en-
courage recipients to use the money to purchase healthy
food, the federal government set a new regulation that
will burden local small businesses with added costs with-
out any evidence that it will help the American people eat
healthier.

Based on limited changes to the program in the 2014
Farm Bill, USDA proposed a new regulation in February
2016 to require stores that accept food stamps to double
the available selection of meats, vegetables, dairy prod-
ucts, and other healthy food items.” The proposal would
impact neighborhood gas stations, convenience stores,
and any other store of any size that accept food stamps.?
USDA recommends businesses that want to meet the
new regulations begin selling items like almond milk, tofu,
fresh or frozen catfish, goat’'s milk, and shrimp.®

In addition to requiring an expanded selection, USDA's
proposal also requires the same stores to cut back on
their hot food sales, like hot dogs, fried foods, or pizza, or
risk losing the ability to accept food stamps.™ Specifically,
USDA states that any company that earns 15 percent' or
more of its profits from the sale of hot foods would no
longer be allowed to accept food stamps, even though
hot foods already cannot be purchased using the SNAP
card.” It is estimated that 195,000 small gas station and
convenience stores would be impacted by the rule.’®
Many small gas stations have already stated they would
be forced to stop accepting food stamps, thus eliminating
an option to buy food for many food stamp recipients in
rural areas and inner-city food deserts.

Several years ago USDA also announced another
change to the SNAP program. In that change food stamps
could be used to purchase a fountain drink as long as the
drink had a lid and did not have a straw.' In other words
you can take the straw with you as you leave the store,
but you cannot have the straw in the cup when you pur-
chase it with a SNAP card.'® In 2013 energy drink compa-
nies like Red Bullr and Monste & changed their labels to
add the word nutrition, which made them eligible for food
stamp purchases."” Food stamps may also be used to
purchase soda drinks in a bottle or can, candy, and some
alcoholic beverage mixers.™®

RECO ERY

If the intent of food stamps is to provide supplemental nu-
trition assistance to low-income families, then good,
healthy food close to home should certainly be a priority.
The USDA interpretation and proposed regulation will
cause small convenience stores to stop accepting food
stamps, which will make it even tougher for people with
limited transportation and without nearby grocery options.
Small gas stations and convenience stores should not be
required to sell tofu and shrimp just to continue accepting
food stamps, especially since they have no guarantee
that they will be able to sell the items before they expire.
This rule will require some rural and inner-city business
owners to tell SNAP customers they are no longer wel-
come to buy groceries in their store because the standard
to sell to them is too high.

USDA should use strict requirements for the type of food
that can be purchased with a SNAP card instead of limit-
ing the places where food can be purchased. USDA and
Congress need to develop clear standards for food stamp
purchases to ensure the funding does indeed supply fam-
ilies with nutritious meals. But USDA and Congress also
need to design standards that do not place an undue
burden on small businesses seeking to serve all mem-
bers of their community.




NIH funded a $2 million, multi-year study about how kids
don’t like to eat food that’'s been sneezed on

NIH recently invested almost $2 million in a grant to study
what influences a child’s views on food.” In their applica-
tion the grantees stated they wish to determine whether
the way food is presented to the child and who presents
it have an impact on the child’s preference for it.?° For in-
stance, the grantees intended to study whether a per-
son’s gender, race, or accent influenced which food a
child will select.?' For the one-year-olds, the grantee
planned to test whether the emotion of the person provid-
ing food influenced the child’s eating habits.?

NIH has funded this grant since 2012, and the grantees
have published 7 papers discussing their results.? In April
2015 the grantees published a paper stating that when
children aged 5-8 were given the choice between alleged-
ly sneezed-on food and clean food, they chose the clean
food.?* In 2014 the grantees published a report stating
that when given the option, children prefer being wealthy
as opposed to poor.?® Finally, earlier this year the grant-
ees published a report that children who learn more than
one language tend to have better communication skills.#
This is all clearly groundbreaking research.

RECO ERY

Research on childhood cancer and other rare medical
conditions that lack treatments or cures are certainly na-
tional priorities worthy of federal funds. Spending almost
$2 million to find out what is already common knowledge
is obviously an ineffective use of American tax dollars.
NIH is supposed to serve the American people by re-
searching medical issues that seriously impact the public
wellbeing, where the private sector and/or individuals
cannot or do not provide the research. NIH should utilize
its resources on projects that have a true, tangible benefit
to all Americans, not on redundant or unnecessary re-
search.




NSF funded multiple grants, totaling nearly $500,000, to find the connection
between religion, politics, and cemeteries in 12th-century lcefand

Norwegians and Celts first settled Iceland in the 9th and
10th centuries.?” A Danish colony for centuries, Iceland
gained full independence in 1944.28 Its economy is pri-
marily based on fishing, and although not a member of
the European Union, Iceland is part of the European Eco-
nomic Area, which allows free trade and travel with
Europe. Iceland has also been the focus of countless
American federal grants over the years.

Some of the grants NSF authorized for studies in Iceland
this year include $61,000 to study volcanoes,? $375,000
to look at the “calcium and strontium isotope geochemis-
try of weathering,”® $1.1 million to look at the flow of
water from Denmark to Iceland (and Greenland),?' and
$102,531 (so far) to study the spread of flies at a lake in
Iceland.*

Over the last several years, NSF also provided more than
$500,000 to study the impact of religion in Iceland, focus-
ing on locating church cemeteries from centuries past for
excavation.®®* One grant, totaling more than $400,000,
looked at how religion impacted “the development of po-
litical power in Iceland between AD 870 and 1300.73* The
researchers recognize that in the 12th century a transi

tion occurred from family churches to communal church-
es. The grantees would like to know whether community
churches were originally placed on prominent farms or lo-
cated on farms that later “became important political and
economic centers.”® The other grants, one for $46,688%
and the other for $26,680,% attempt to determine the best
method to scan the ground for churchyards and
cemeteries so archeologists know exactly where to dig
during excavations.
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Iceland is certainly an important NATO ally and friend to
the US. But that friendship does not require adding to our
national debt to study the country’s 12th-century cemeter-
ies. It is difficult to justify to many hard-working American
families spending more than they make in a year® to fund
one grant to study how to locate cemeteries in Iceland. If
the Icelandic people, who already have an extremely high
tax rate, view this project as important, it is one in which
they should invest their own money. NSF should fund im-
portant research projects in the US or in places where it
will provide a benefit to the American people to invest our
hard-earned tax dollars. While our families continue to
struggle to make ends meet* and our national debt con-
tinues to skyrocket, we should not spend money on ar-
cheological work in other countries.
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Even though the federal government spends $80 billion a year on IT,
much of that money goes to support legacy technology that
could be more than 50 years old

It is perhaps the greatest understatement that technology
has changed a lot over the last few decades. Our cell
phones can do more than any computer could manage
just 10 years ago. Itis now cheaper to talk to someone on
the other side of the planet than it is to drive to the next
state. As technology advances, so does the type of tech-
nology Americans use. Americans between the ages of
18 and 29 who own computers decreased by 10 percent
from 2010 to 2015, while the number of Americans using
smart phones almost doubled.

The federal government spends $80 billion on technolo-
gy-related expenses each year.*® Approximately 75 per-
cent of that goes solely to the cost of operating and main-
taining existing technology, and that percentage has con-
tinued to increase over the last few years.*' As a result,
the government invested less and less in new technolo-
gy, which would provide enhanced capabilities and
potentially decrease the cost of operation and mainte-
nance.*

In fact, GAO found that in FY15, federal agencies and de-
partments planned to spend $55 billion of their $80 billion
technology budgets on “services that do not use solu-
tions often viewed as more efficient.” That is to say, the
agencies spend money on older technology instead of
utilizing cheaper and more efficient options like
cloud-based computing and storage.*®* According to
GAO, DOD still utilizes 8-inch floppy disks for a computer
system that controls our nation’s nuclear weapons. Trea-
sury utilizes a computer code from the early 1960s to cat-
alogue taxpayers, and the VA utilizes programing code
written in the 1950s to track veteran claims for benefits
and employee timecards and payroll.44

In 2014 Congress passed the Federal Information Tech-
nology Acquisition Reform Act,*® which required OMB to
develop a method—with metrics—to ensure agencies
updated their technology, but unfortunately agencies

have not yet universally adopted the rules.*® GAO reports

that while OMB has put out a metric for agencies to follow,
it has not fully developed the goals to go with the metrics,
and “agencies may be limited in their ability to evaluate
progress” in updating their technology.*” In fact, GAO
states that DOD, Treasury, and the VA have not yet even
set a plan to update much of their oldest technology.*®

RECO ERY

If an agency believes the technology it currently has is the
absolute best to complete a task, the agency should
retain it. However, spending on operation and mainte-
nance for technology continues to expand, and invest-
ment in new technology continues to decrease. Mix that
with the fact that some agencies use computer systems
older than the average American,*® and it is mostly likely
time to look for something new.

Since 2011 GAO has made 800 recommendations for
agencies to update their technology.*® By the end of Octo-
ber 2015, 68 percent of those recommendations had not
been implemented.5' With more than $80 billion spent
each year on technology, American taxpayers have the
right to know that money is spent responsibly and effi-
ciently.®? As of now, it does not appear that they receive
the best return on their investment.




FWS offered a $180,000 grant for an outside group to
develop an effective way to count and tag sea ducks

*-

In the 1980s and 1990s, Canada, Mexico, and the United
States created the North American Waterfowl Manage-
ment Plan. Formed through FWS, the Management Plan
is “a project to rebuild the waterfowl (geese, ducks, and
swans) population in the three countries.”® One endeav-
or to come out of this project was the Sea Duck Joint
Venture, an effort from the three countries to “improve
management and conservation of North American sea
ducks.”™ Though this Joint Venture began in 1998 (al-
most 20 years ago!), FWS has failed to develop an accu-
rate method to count the sea duck population or deter-
mine whether the sea duck population is truly in danger.

However, in late 2016 FWS announced a $180,000 fund-
ing opportunity for one or more organizations to help the
Service develop an effective measure to count the sea
duck population, a sound method to tag sea ducks for
post-release monitoring, and a method to decide whether
there is an adequate number of each species of sea
duck.%®

FWS does not know how many birds have been missed
during its census of sea ducks. In fact, FWS estimates
their bird counts could be off by as much as 10 percent to
75 percent, depending on the species and the person
conducting the count.® FWS also needs a new method of
tagging the sea ducks because the current method may
actually Kill the ducks. According to the funding an-
nouncement, sea ducks tagged with the current method
have a 20 percent to 70 percent higher mortality rate (de-
pending on the species) than non-tagged ducks.*”

RECO ERY

For almost 20 years, FWS has evidently used a method to
count sea ducks that it knew or suspected was ineffective.
It is tragic that American taxpayers have funded a pro-
gram that may have killed the very ducks the federal gov-
ernment claims our nation needs to protect. But it is non-
sensical for the federal government to spend $180,000 to
have someone else teach FWS how to properly count and
tag ducks.

Fish and Wildlife’s mission statement is “work with others
to conserve, protect and enhance fish, wildlife and plants
and their habitats for the continuing benefit of the Ameri-
can people.”® To achieve any of these goals, FWS must
first determine by scientific means whether or not the sea
ducks are actually in danger. The Service should not con-
tinue to spend money on a broken count and spend addi-
tional money to fund a new one. American business
owners could not continue to waste money on a machine
or process that does not work; the federal government
should not either.




In the last year, NSF gave almost $200,000 to study 500-year-old
fish bones in a Tanzanian city to determine the connection
between food and social status

The port city of Songo Mnara, Tanzania, was a major
trading hub for the Indian Ocean from the 1300s to the
1500s, where gold, ivory, silver, perfumes, Chinese por-
celain, and other valuable goods were traded among
what is now the Middle East, India, and China.*® Now rec-
ognized as a UN World Heritage Site, the ruins of the city
are used for research on the development of Swahili cul
ture as well as studies on architecture and trading hab-
its.®® For NSF the city serves as an opportunity to spend
almost $200,000 to study how the daily meal impacted
the social status of the city’s inhabitants more than 500
years ago.?’

Last year NSF approved a multi-year study entitled “Fish
as a delicacy and a staple: Social status and the daily
meal at the 14th- to 16th-century town of Songo Mnara,
Tanzania.” The grant recipient intends to determine
whether there is any correlation between where a family
was in the social ladder and the type of food eaten.®
Specifically, the recipient will study “fish bone and ceram-
ic fragments from a selection of households representing
diverse levels of social standing.”* Explaining the reason
for this study, the recipient states that looking to the con-
sumption of food “reveals the social interactions and con-
structions of meaning associated with past daily practic-
es that form the fabric of a society.”®

RECO ERY

The City of Songo Mnara and its ruins are an important
part of human history, which is why the UN named it a
World Heritage Site and why the Tanzanian government
enacted a preservation plan for the city.%® With an obvious
focus on science, NSF was founded “to advance the na-
tional health, prosperity, and welfare” [emphasis added].®
It is difficult to determine, and NSF does not explain, how
studying the remains of food consumed 800 years ago in
a city on the other side of the planet accomplishes that
mission.

The GRANT Act and the Taxpayers Right-to-Know Act
would enable the public and Congress to better monitor
how agencies use federal tax dollars and provide over-
sight to ensure agencies properly justify each expendi-
ture. But it is up to the agencies to better ensure each
grant truly advances the interests of American taxpayers
who provide the funding. American families are cautious
and careful with their money and expect the federal gov-
ernment to show the same care when spending tax dol-
lars.




Exempt from effective government oversight, CFPB has questionable
spending practices that cannot be reformed through
congressional appropriations

Created in 2010 by the Dodd-Frank Act, the Consumer Fi-
nancial Protection Board® was formed to implement, su-
pervise for compliance, and enforce federal consumer fi-
nancial laws.®® Dodd-Frank intentionally made CFPB su-
per-independent and put all of its powers in the hands of a
single director whose only oversight constitutes semi-an-
nual hearings before Congress.” Even though it is still in
its infant stages, CFPB’s regulatory agenda has already
imposed 49 final rules at a price of $2.8 billion.”" The rules
adversely impact critical consumer credit products such as
mortgages, auto loans, and payday loans.”? While CFPB
often bypasses standard rulemaking procedures by simply
suing and setting precedent, when they do follow standard
procedures, they roll out rules at an astounding pace.”™
One report found that on average, the CFPB rulemaking
process is 3.5 times faster than other agencies.’™

Unlike most federal agencies, CFPB receives its funding
each year directly from the Federal Reserve Bank, rather
than through the regular congressional appropriations pro-
cess.”® Each year CFPB is authorized by law to draw up to
12 percent of the yearly earnings of the Federal Reserve
System.™ In FY16 CFPB was allocated $605.9 million and
is slated to receive $636.1 million in FY17.77 The Federal
Reserve is required to turn over the money to CFPB and
cannot provide oversight into how the funds are utilized,
whether the spending is appropriate, and whether the
money is used efficiently.” That means neither Congress
nor the Federal Reserve has oversight capabilities of
CFPB spending. Recently federal courts have even ruled
that the current structure of CFPB is unconstitutional.

CFPB’s freedom from congressional budgetary oversight
has created questionable spending decisions by the
Bureau. Areport from The Wall Street Journal found that in
just the first half of 2016, the Bureau spent more than $15
million on Internet ads to direct browsers to its website.”
The costs include a $12.5 million contract for the same ad-
vertising firm used by the presidential campaigns of Barack
Obama and Hillary Clinton.®* CFPB spends more than
twice as much of its budget on advertising than most agen-

cies; where most federal agencies use less than 1 per-
cent of their budgets on advertising, CFPB has used 2.5
percent of its budget.®' In 2013 Chairman Jeb Hensarling
of the US House of Representatives Finance Committee
estimated that CFPB spent almost $12 million on employ-
ee travel when the Bureau employed 1,168 people. That
represents more than $10,000 per employee in one
year.® |t is not surprising that CFPB is outside the authori-
ty of OMB guidelines and rules, which help ensure effec-
tive and efficient use of federal dollars.®®

RECOVERY

While there is merit to laws that protect consumers from
unscrupulous financial practices, the creation of a $600-
million-per-year federal agency empowered to create and
enforce regulations impacting millions of Americans and
companies and that is completely immune from any over-
sight or accountability is anathema to our nation’s demo-
cratic principles. Almost everything the CFPB does is re-
dundant to another federal agency; it should never have
been created. The best use of funds would be to abolish
the CFPB and spend the available dollars to reform and
appropriately staff the other regulatory entities. At a mini-
mum, CFPB’s authority should be reined in by making it
accountable to Congress through the appropriations and
authorizing processes. In October 2016 the US Court of
Appeals for the District of Columbia ruled some of the
CFPB’s broad power is unconstitutional because there
are few executive or congressional oversight authorities
written into the law.® The Obama Administration has
vowed to appeal the ruling, making the certainty of con-
gressional reform legislation essential. In May 2015 Sen-
ator Perdue and 17 other Senators introduced the Con-
sumer Financial Protection Bureau Accountability Act.®
This simple legislation brings additional oversight and ac-
countability to the CFPB by requiring it to seek appropria-
tions from Congress through the normal budget process
instead of receiving funding from the Federal Reserve.




Halfway through a four-year grant, NSF paid more than $2 million to find out
whether climate change has impacted China’s giant panda poptlation
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There has been much debate over the last few decades
over whether or not human activities cause the Earth’s
climate to change. Each year the federal government
spends more than $10 billion on climate research and
programs.® Various federal departments and agencies,
such as EPA, Ed, NASA, Treasury, DOJ, Interior, and
NSF, all dip into that pot of money.®” The US also funds
climate activities internationally (see page 50 for informa-
tion about the Green Climate Fund).

One area NSF studies is the believed impact of climate
change on the habitat of China’s giant panda popula-
tion.® And in late 2014 NSF gave Michigan State Univer-
sity more than $2 million for a four-year study to assess
any impact on giant pandas.®® The study specifically
looks at whether there are common changes over the 65
different panda reserves throughout China.*® The recipi

ents hope to learn more by studying the entire species of

panda, instead of only looking at pandas in certain areas.
However, as of fall 2016, the $2 million project has only
produced an eight-page report in Science magazine.®!

Giant pandas are an endangered species, numbering
fewer than 2,000 in the wild and in captivity.®? Arecent Na-
tional Geographic article states the major challenge to
re-growing the panda population is the loss of habitat
space due to expanding population and activities such as
farming.®® The article points out that “the panda popula-
tion is almost sacred to the Chinese and the government
goes to great lengths in protecting the surviving popula-
tion.”*

RECO ERY

The recent birth of the giant panda, Bei Bei, at the Nation-
al Zoo renewed Americans’ love for the giant panda.®
Countless children and families have visited the zoo over
the last year to catch a glimpse of the quickly growing
panda.®® However, we have already saddled those same
children with $19 trillion in federal debt. Spending more
than $2 million to find out whether climate change affects
animals native to another country is not the best use of
American federal dollars. It is also ironic that the federal
government spends millions to study an animal within the
country to which we currently owe more than $1 trillion.”
NSF should remain focused on important research and
projects that have a direct impact and benefit to Ameri-
cans and ensure that any future spending truly benefits
the American public's health and well-being.




Even with countless modern advances in computing, OPM continues to
process retirement benefits for federal employees on paper—causing
major delays before retirees receive the benefits they earned

‘Innovative solutions,” “cost savings,” and “efficien-
cy"—these are not some of the widely used terms to de-
scribe how the federal government tackles problems and
conducts its operations. One agency that has failed to
employ modern software and technology solutions to run
a significant portion of its operations is OPM, which is re-
sponsible for processing retirement benefits for all
federal workers.*®

For more than 30 years, OPM has failed multiple times at
the task of transitioning to an electronic file system for re-
tired federal employees.® Incredibly, much of the work is
still done by hand on paper by 600 OPM employees in a
converted limestone mine in western Pennsylvania.’® To
call this antiquated system inefficient would be a gross
understatement.

X

OPM’s archaic retirement processing system translates to
extremely poor performance rates in processing retire-
ment claims. In FY15 OPM fell far short of its goal of pro-
cessing 90 percent of retirement claims within 60 days;
only 70 percent were completed within this reasonable
time frame."9" As a result, thousands of federal workers
from across the country have to wait more than 60 days to
receive their earned retirement benefits.'® Most people
cannot wait months to start receiving their retirement ben-
efits. This model of inefficiency puts recently retired feder-
al workers in dire circumstances immediately after they
leave their federal service.

RECOVERY

Retiring federal employees deserve their retirement
claims to be processed within reasonable time frames.
OPM needs to revamp its retirement processing by fol-
lowing the private sector’s lead and using up-to-date soft-
ware. Where the federal government fails to provide inno-
vative solutions to satisfy customer demands, the private
sector excels. Retirement plan management software has
had many years to mature in the private sector.'® If it
cannot quickly design its own system, OPM should look at
existing private sector solutions as opposed to try-
ing—and failing—to reinvent the wheel yet again. OPM
should also work with each agency to create a standard
set of forms and information to submit to them to expedite
processing.




HHS’s ineffective system could cause unaccompanied minor
children to be placed in abusive and dangerous homes

People from all over the world seek to come to our nation
through our legal immigration system. Unfortunately,
some do not. Tragically, some parents in Central and
South America decide to send their children to the US
alone to seek a better, more prosperous life. In FY14 and
15, more than 80,000 children flooded through our south-
west border,'** with the number of children crossing in
October and November 2015 106 percent higher than the
same time-frame in the previous year.%®

The US should do more to prevent anyone from illegally
crossing the border, but once a child has crossed, we
have both a moral and legal responsibility to ensure the
children are safe while we work to return them to their
home countries. According to the Trafficking Victims Pro-
tection Reauthorization Act, that responsibility falls on
HHS.1%% Due to the massive number of children crossing
the border and a willingness to place children here illegal-
ly with adults already here illegally, HHS gradually chose
not to follow many of the standards put in place to ensure
the children are placed in safe homes.'*” From no longer
requiring fingerprints from all adults who volunteer to
house an unaccompanied minor to ceasing FBI back-
ground checks, HHS sought to speed up the process to
approve a person to house a child, which simultaneously
put the children in potential danger.1%®

An investigation conducted by the Associated Press re-
vealed the relaxed standards led to several instances of
children placed in unsafe homes. For example, one child
was forced to work 12 hours a day in a restaurant to pay
rent to the family with whom he was placed by HHS.1%¢
Another teen, when not locked in the placement family’s
home, was also forced to work at a restaurant and clean

houses.? According to an investigation by HSGAC’s Per-
manent Subcommittee on Investigations, HHS also
placed several children with human traffickers in Ohio,
where the children were forced to work every day on a
farm."" The children and their families were threatened
with death or other physical harm if they did not turn over
their paychecks to the traffickers.'?

RECO ERY

Congress and the incoming Administration have an obli-
gation to reform our nation’s immigration policies. Not
only do our borders need to be more secure, but our poli-
cies for those who enter and stay in the country illegally
must be addressed, especially for children. HHS must
resume full background checks on the individuals and
families with whom it places unaccompanied minors, and
HHS should not place children in the home of someone
living in the US illegally. HHS should also do more to
check on the well-being of children after placement.
During a congressional hearing in January 2016, HHS in-
correctly claimed it does not have the authority to perform
safety and wellness checks once a child has been
placed."® The Trafficking Victims Protection Reauthoriza-
tion Act actually does give HHS that authority, and at Sen.
Lankford’s request, the Senate Appropriations Committee
included the following language in the FY17 Labor-HHS
Appropriations Committee Report: “The Committee notes
that HHS is responsible for providing post release ser-
vices, including home visits, for certain children it places
with a sponsor pending adjudication of their immigration
status.”"*




Congress thought it funded job training, energy development, drug
interdiction, and anti-governmental corruption aid in three Central
American countries, but the Administration had other plans

In March 2015, Vice President Biden spent several days
meeting with Central American leaders in Guatemala.”®
He announced that the Obama Administration would
seek to increase US spending in Guatemala, Honduras,
and El Salvador, countries that together comprise what is
called the Northern Triangle of Central America.'*® Vice
President Biden stated that the investment (called the
United States Strategy for Engagement in Central Ameri-
ca'") will bring “stability to this impoverished and violent
region.”"'® Congress agreed with the incredible need and
the national security risks created by an unstable Central
America, so it provided $750 million in FY16 for the work
to begin.

Vice President Biden stated there were three main areas
of focus in the new strategy. First, the strategy would im-
prove security to “help stabilize neighborhoods and erad-
icate transnational criminal networks that threaten Cen-
tral America’s communities and our own.”"® Second, it
would provide good governance to instill fairer courts,
government contracting, and help the countries do a
“better job collecting and managing revenues to invest in
their own futures.”'?° Third, the strategy would focus on
offering “technical expertise to help Central American
countries attract significantly greater private invest-
ment.”"2" As required by the law authorizing the $750 mil-
lion in funding, State submitted a Spending Plan to the
House and Senate Appropriations Committee detailing
how the money would be spent. The State Department
submitted the Plan to Congress in June 2016, six months
after Congress appropriated the Central America assis-
tance package and more than a year after the President’s
budget request that called for $1 billion to Central Ameri-
ca. The Plan, however, a mere five pages long, did not
adequately provide Congress with any meaningful detail
of how taxpayer dollars would be spent. The State De-
partment finally submitted a revised, detailed Spending
Plan the next month.

Unfortunately, when the revised Plan arrived in July, it told
a very different story than what was promised up front.
More than $57 million is intended to be spent on green cli-
mate and other initiatives unrelated to the priorities set out
by the Vice President last year."??* For instance, $750,000
was designated to be spent on labor rights issues in El
Salvador and $7,189,004 in Guatemala for “natural re-
source management and biodiversity conservation.”?® In
Honduras $1.5 million was set aside for labor rights
issues and $750,000 for forestry protection.'® The Plan
also aimed to spend $4.7 million in Honduras for ‘building
resilience into ecosystems and livelihood,” which includes
funding to encourage “natural resources conservation”
and “income diversification.”'?® |t should also be noted
that the Spending Plan submitted to Congress included
some inaccurate funding calculations, and the totals
spent on climate-related endeavors could be marginally
higher or lower than stated in the Plan.

RECO ERY

American taxpayers benefit from an economically strong
and secure Central and South America. As economies in
those nations grow and more job opportunities exist, the
number of citizens from Northern Triangle countries seek-
ing to enter the US illegally to find employment will de-
crease. Strong and effective drug interdiction efforts will
limit the illegal drug trafficking that ends up in our commu-
nities and families. It is a smart investment for the US and
for Central America. However, spending $57 million on ef-
forts unrelated to this endeavor is an inefficient use of
American tax dollars and fails to meet any of the goals
originally agreed to by the Legislative and Executive
Branches. Funds should be restricted to efforts that actu-
ally support the strategy.




NIH spent more than $1 million on a campaign to tell mothers
to prevent their teenage daughters from tanning

A recent report in an American Medical Society publica-
tion showed that fewer than 10 million people, just 4.2
percent of adults, use tanning beds.'?® That number has
decreased over the last few years, even for young
people, who tan 3 percent less than in 2010.7?7 In fact,
other than men over the age of 40, all demographics
show a marked decrease in tanning-bed use over the last
few years.'® Though the evidence is not definitive, it is
likely that widening concerns of skin cancer drive people
away from tanning beds.

Despite the generally decreased use of tanning in the
US, NIH has provided $1.3 million since 2015 to fund a
social media campaign aimed at encouraging mothers to
tell their teenage daughters not to use tanning beds.?
Titled “Likes, Pins, and Views: Engaging Moms on Teen
Indoor Tanning Thru Social Media,” the grantee hopes to
prove a social media campaign can lead to “decreasing
mothers’ permissiveness for daughters” using tanning
beds and cause more mothers to support bans on teen-
age tanning.”® Upon receipt of funding, the grantee
promised to develop social media campaigns on Insta-
gram, Facebook, Twitter, Pinterest, and YouTube to
reach mothers.”®" The grantees also plan to ask mothers

“to take actions to advocate for a ban to their state legisla-
tors.”32 As of fall 2016, NIH has not released any metrics
or goals for how many people the program is intended to
reach.'?
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Every person who uses a tanning bed should be notified
of any health implications of spending time under the UV
lights. But by now most people are likely aware of the po-
tential health issues associated with tanning beds, and
statistics back that up. Federal taxpayers should not have
to fund a campaign to put ads on Pinterest that encourage
mothers not to let their teenage daughters tan. And the
federal government should not fund a grant that encour-
ages people to support specific legislation (like this cam-
paign purports to do)."** Parents should definitely have a
conversation with their children about the health risks of
tanning. But it is not the federal government’s job to
spend tax dollars to implore parents to have the conver-
sation. Using a tanning bed is a choice that any adult is
free to make. NIH funds should be utilized to support
medical research and knowledge, not impact personal
decisions.




Three federal agencies have combined to spend $495,000 to support
a temporary exhibit to share the best of medieval smells

Our family vacations often involve travel to places like
Washington DC, Philadelphia, or Boston to learn more
about the founding of our nation. There are countless
museums throughout the country that document specific
items from our history.
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Seeking to shine a light on an area of history less likely to
garner national interest, NEH, " NEA, "¢ and Institute of
Museum and Library Services' have combined to spend
$495,000 to support “A Sense of Beauty: Medieval Art
and the Five Senses.” The temporary exhibit will include
“130 works of art focusing upon the senses created from
the 12th to the 16th centuries.”’*®® The museum housing
the exhibit intends to provide attendees with the sights,
sounds, smells, feel, and tastes of medieval times.”™® As
of fall 2016, the exhibit has yet to be opened to the public,
but there is an 85-day exhibition beginning later this year
that includes these same topics.'°

RECO ERY

There are multiple flags on this play. First, while some
people may be interested in an exhibit of medieval smells,
it is not the responsibility of every hard-working taxpayer
to fund olfactory experiences. Individuals interested in the
exhibit are certainly free to raise private funds instead of
relying on taxpayers and adding to our mountain of feder-
al debt. Second, federal agencies should not fund a group
already receiving taxpayer dollars from another agency to
do the exact same work. Only one of the three agencies
should fund the exhibit, not three. The duplication limits
the amount of money available to support federal priori-
ties. American families will always share an interest in our
history and continue to support those who preserve it. But
that support is not limitless, and federal spending should
always seek to overtly reflect our common American inter-
ests.




A recent IG report revealed that 1,029 people, one of whom has ties to
terrorism, obtained US citizenship due to incomplete DHS and FBI records

Over the last ten years, more than seven million people
have become naturalized US citizens, with 729,995 earn-
ing that right in 2015."*" To become a US citizen, a person
must meet a long list of requirements, including that he or
she has been a “lawful permanent resident for at least
five years,” can speak and read English, knows US histo-
ry, and is “a person of good moral character.”*? Appli
cants must also submit their fingerprints and provide a list
of any former names or identities so USCIS can check
them against records held by DHS and FBI."* Theoreti-
cally, the process will ensure no one who has committed
a crime or is scheduled to be deported will become a nat-
uralized US citizen. Unfortunately, it does not always
work that way

In September DHS’s IG revealed that 1,029 people
became naturalized US citizens even though they were
ineligible, with “at least 858 individuals ordered deported
or removed under another identity” granted US citizen-
ship by USCIS due to incomplete fingerprint records held
by DHS and FBI."* Specifically, the IG found that when
IDENT (the fingerprint program now operated by DHS)
was created in 1994," older records were not digitized
and put into the system.'® The IG noted that the FBI da-
tabase is missing records because ICE and its predeces-
sor agency, the Immigration and Naturalization Service,
have not always shared fingerprint records with FBI."

In 2011 ICE discovered that about 315,000 people who
were either convicted of a crime or received final deporta-
tion orders were not included in the DHS and FBI finger-
print databases.™® While work began in 2012 to update
the databases by digitizing old records, just under half
have still not been uploaded into the system.'® In other
words when USCIS checks fingerprint databases after
receiving an application for US citizenship, there are
148,000 records that will not be searched.'°

Once a person has been granted US citizenship, he or

she receives the full rights and privileges that come with
it. As pointed out by the IG, that includes the right to spon-
sor others to receive citizenship and obtain security clear-
ances.” In fact, three people who were not qualified for
citizenship but gained it due to the incomplete records,
did obtain a security clearance to work in either commer-
cial airports or maritime facilities.’®? ICE also reported to
FBI that two of the people who gained citizenship have
links to terrorism.’® To revoke US citizenship from a
person who has improperly received it, a federal court
case must be filed by a US Attorney. Of the 1,029 known
cases of people gaining US citizenship even though they
were ineligible, US Attorneys have only filed actions
against two and have declined to pursue action against
26 others.”*

RECO ERY

It is absolutely unacceptable that a multi-agency fumble
led to more than 1,000 people falsely gaining US citizen-
ship. While the I1G noted that the $5 million in funding from
Congress to digitize fingerprint records ran out before all
315,000 could be finished,’® that was not a justification
for USCIS to continue approving citizenship applications
knowing it was searching incomplete databases. DHS
and FBI should immediately report to Congress on the
tools necessary to complete the digitalization of their re-
cords. ICE must review and digitize all remaining avail-
able fingerprint cards and create a fully functioning
system. USCIS should ensure relevant US Attorneys are
given all necessary documentation so proceedings may
immediately begin to revoke US citizenship for those who
would have had their applications denied if DHS and FBI
databases were up-to-date. DHS has stated that they will
complete all fingerprint records by June 2017, but until
then, records should be checked manually, just like they
were before.




Each year USDA uses Value Added Producer Grants to help
preferred companies expand their market share

While EPA spends tax money to hinder local farmers,%¢
USDA spends tax dollars to expand the market for certain
farm products.’s” Created in the Agriculture Risk Protec-
tion Act of 2000, Value Added Producer Grants were in-
tended to assist in the development of a marketing plan
to grow the market for agriculture products.'®® Originally
funded at $15 million,® the program grew to $44 million
in FY16.1¢°

Contradicting the purpose of the grant, $49,869 was
given through the grant program last fall to a company in
Massachusetts to begin selling hard cider that will be for
sale only at its on-site farm store.'"®® USDA used
$142,000'%2 to help expand the market for an Ala-
bama-based winery owned by a multi-state company
with its own company jet."®® Additionally, $250,000%
went to Sunsweet, a privately-owned cooperative which
has revenues in the hundreds of millions of dollars annu-
ally,'® to assist in marketing a new prune supplement.
USDA also gave $250,000 to another privately owned co-
operative, Ocean Spray, which has sales in the billions of
dollars each year,'®® for the production and shipment of
three new drinks.'®” Additional funds went to expand the
market and facilities for eggs, pork, coffee, cheese, and
other products.'® Finally, $3.5 million in grants went just
to help expand the market for wine.'®®

y
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After the Dust Bowl and Great Depression, farmers in
Oklahoma and many other states benefited from USDA
assistance.'”® Over the years USDA has provided assis-
tance and information to family farms during hard times,
and USDA continues to have a sizable role in American
agriculture. But USDA has no business providing six-fig-
ure grants to billion-dollar companies or spending millions
to expand the market for and consumption of alcohol.
More importantly, USDA should not play favorites in the
market by selecting which companies should and should
not receive assistance to expand markets. Congress
should restore Value Added Producer Grants to the origi-
nally intended $15 million per year while also considering
whether it actually remains necessary for American tax-
payers to finance this very uncapitalistic endeavor.




Medicaid has wasted billions annually on improper payments,
with $142.7 billion lost just since 2009

Medicaid was created by Congress in 1965 as a
state-run program to provide quality healthcare options
for low-income individuals and families.'”" Originally,
each state operated its own Medicaid program in a
manner designed to best meet the needs of that particu-
lar state with partial funding and basic program require-
ments from the federal government. Over the last 60
years, new funding streams were coupled with more and
more federal requirements.'? In 2013 states were al-
lowed to expand Medicaid eligibility with the promise that
the federal government would fully cover the cost for
newly eligible enrollees for a few years.” In 2017 the
federal reimbursement for new enrollees will begin to
drop until it reaches 90 percent in 2020.'® Unfortunately,
as states expand Medicaid and the number of enrollees
rises, the number of improper Medicaid payments made
because of mistakes, fraud, and ineligible enrollees has
also risen."®

In 2012 Medicaid reported its improper payments totaled
$19.2 billion.” In 2015 improper payments in Medicaid
reached 9.8 percent, totaling $29.1 billion.'”® Unfortu-
nately, that is not the worst, as Medicaid predicts improp-
er payments will rise to 11.5 percent or $38.9 billion in
2016."7° A recent GAO study found that major contribu-
tors to the rising costs include enrollees with fake Social
Security numbers and payments to people who should
not be enrolled because they are either enrolled in anoth-
er state, are in jail, did not provide accurate information to
prove they qualify, or were deceased. A GAO review of
just four states where Medicaid spending totals $3.5 bil-
lion found improper payments totaling $448 million in just
one year due to the use of fake Social Security num

bers'® and improper payments (more than $48 million) to
those who were either dead or should not have been en-
rolled in the program.'®

In an August 2016 alert that was later removed, CMS,
which operates Medicaid for the federal government,
posted on its webpage suggestions for states to bring
down improper Medicaid payments.'®? Suggestions in-
cluded “conducting site visits to verify provider address-
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es,” “ensuring that providers are screened upon enroll-
ment and revalidation,” and “monitoring billing and com-
pliance processes.”® It is unclear why the alert was re-
moved from CMS’s webpage since it contained common-
sense ideas for states working to eliminate wasteful state
and federal spending.
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Medicaid’s improper payments this year will equal the
total tax payments of more than 1.9 million households.'®
In 2011 CMS issued regulations intended to help screen
providers and in 2013 mandated that states use a federal
database to verify enrollee qualifications.'® However,
since improper payments have doubled since then, the
efforts seem to be ineffective.

It is time for Congress to go back to the drawing board
with Medicaid. As long as states have an unlimited supply
of federal money and no consequence to their state bud-
gets, there is no urgency for any state to confront fraud.
States should have a fixed amount of money for Medicaid
and the flexibility to provide quality healthcare and fraud
reduction. The new approach will help decrease improper
payments and provide greater healthcare outcomes for
the most vulnerable in our nation.

CMS must work to ensure program integrity is a central
focus of the agency. As state Medicaid programs across
the nation struggle with fraud and abuse within their pro-
grams, GAO and the HHS-OIG have identified a number
of areas in which critical safeguards should be put in
place to prevent improper payments. To improve protec-
tions within the program, CMS should partner with the
Social Security Administration to identify deceased bene-
ficiaries and fake Social Security numbers. CMS can also
verify provider enrollment and eligibility, monitor provider
licensure status, track and update provider locations, and
prevent providers with criminal backgrounds from being
eligible for the program.




FAA recently announced it would leave a New York TRACON facility on
Long Island, a location requiring higher wages for employees,
instead of moving it to a more cost-effective location

Terminal Radar Approach Control Facilities (TRACON)
are used by FAA air traffic controllers (ATCs) “to guide
aircraft approaching and departing airports” with radar
and radio contact.’® The facilities house the ATCs who
only monitor aircraft by radar.'® Since they are not the
line-of-sight controllers located in an ATC tower, they do
not necessarily need to be located at an airport.'®® As a
result, while some TRACONs around the country are lo-
cated at airports, others are miles away.'®

In 2014 FAA announced that the Long Island TRACON
facility, which serves JFK, LaGuardia, Newark, and other
smaller airports in the area, would be rebuilt and modern-
ized at a cost of $245 million.’®® The renovation was a
major alteration to a previously announced plan to con-
solidate the existing TRACON location on Long Island
with a nearby ATC center into one Integrated Control Fa
cility to be located somewhere within 150 miles of
NYC."*" While the $245 million price tag to rebuild the
TRACON facility in NYC is half of the total cost of con-
structing the originally planned Integrated Control Facili-
ty, the long-term costs are likely to far exceed the initial
savings because the salaries that must now be paid to
workers at the TRACON facility are much higher than
anywhere else due to the higher cost of living.'®2

Most federal employee salaries are based on a set feder-
al pay scale with 15 “grade” levels that have gradually in-
creasing entry level salaries.' The type of job, work ex-
perience, and other factors determine on which grade an
incoming employee’s salary is based.”® The average
ATC can have a base salary ranging from $52,432 to
$164,887 a year." In NYC, due to the higher cost of
living, the base salary is raised to a range of $59,241 to
$185,100."°¢ With around 259 employees, the cost of op-
erating the TRACON facility on Long Island is likely tens
of millions more just in salary than it would be in an area
with a lower cost of living. Since TRACON facilities can
be located many miles away from the airports they serve

and FAA had originally planned to move this facility up to
150 miles away, it seems FAA made the decision to inten-
tionally leave the facility in a more expensive location.
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ATCs have a difficult and very important job. Airlines in the
US carry more than 800 million passengers each year,'’
and ATCs help ensure they will arrive at their destination
safely. It is reasonable for FAA to do all it can to ensure its
ATCs are well paid and have all the necessary tools to do
their job well. In the case of TRACON facilities, where lo-
cation is not as important a factor as the standard
line-of-sight airport towers, it is also reasonable for FAA to
take into consideration the long-term costs of facility
placement. If FAA feels the TRACON facility now on Long
Island could have been moved to a less expensive loca-
tion without diminishing the ability of ATCs to do their jobs,
then the FAA should have moved locations. Leaving a
TRACON facility on Long Island may be the politically ex-
pedient thing for FAA to do, but that does not make it the
right thing to do with American tax dollars.




The federal government operates 42 different programs to transport
low-income people to obtain reqular medical care
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Last year, the CDC reported that 1 out of 5 adults living in
the United States have some form of disability with the
percentages ranging from 16.4 percent to 31.5 percentin
each state.’®® In 2014 (the most recent year with informa-
tion available from the Census Bureau) 14.8 percent of
the US population (46.7 million people) lived in poverty.'%
More than a million individuals living under the poverty
line are our nation’s veterans, and more than 3.5 million
veterans are disabled.?®® Many disabled and low-income
Americans are eligible for a wide range of healthcare op-
tions, particularly for veterans through the VA. However,
finding transportation for low-income Americans makes
reaching a healthcare facility a distinct challenge.

Federal funding is available for individuals with a “trans-
portation-disadvantage.”! Specifically, there are 42 pro-
grams throughout the federal government, from USDA,
to HUD, to the VA, that can help people obtain transpor-
tation to seek medical care.?°? While not all the depart-
ments track exactly how much they spend on the pro-
grams, HHS estimates it spends more than $1 billion per
year.2®® Recent GAO analysis found that coordination to
prevent duplication and overlap between the dozens of
programs is “limited.”2%*

The Coordinating Council on Access and Mobility is actu-
ally responsible for coordinating these types of programs.
However, GAO reported that the Council has not held a
meeting since 2008 and “has not issued key guidance
documents that could promote coordination.”® To fill the
void of federal cohesiveness, GAO found states try to co-
ordinate funding streams for transportation but Medicaid
and the VA “largely do not participate in [these] coordina-
tion activities in the states GAO visited.”?%
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This fumble should be easy to recover since there is al-
ready a mechanism in place, the Council on Access and
Mobility, to help bring coordination to transportation assis-
tance programs. The federal government should not
spend billions of dollars to operate 42 programs, largely
with the same goals. The Council should begin meeting
immediately to develop a plan to provide Congress op-
tions to eliminate duplication, provide efficient service for
people in need, and increase coordination between the
various federal departments.




EPA knowingly allowed federal grant money to lobby
for a change in Washington State’s agriculture laws

Everyone wants clean drinking water, especially American
farmers. Throughout the United States there are 2.2 mil-
lion farms where these farmers produce enough food for
American families and provide exports of more than $100
billion each year to families around the world.?®” Due to
rising costs, net farm income is forecast to continue de-
creasing this year, falling by more than half since 2011.2#
Any American can see the importance of our nation’s
farms. However, as falling revenues put family farms out
of business?®® and tax dollars are limited, one would think
the federal government would at least not fund those who
attack farmers.

In 2011 EPA gave a $3 million, five-year grant to the North-
west Indian Fisheries Commission, knowing the funds
would be disbursed to various Tribes in the Commis-
sion.2"® Over the years EPA remained in contact with the
Commission and had knowledge of how the funds were
utilized.2" One Tribe receiving money from EPA through
the Commission hired a marketing firm to conduct polling
and focus groups on water pollution and views on farm-
ers.2"? The outreach led the Tribe, using funding from EPA,
to pay the firm to begin a marketing campaign to convince
people that agriculture causes severe water pollution in
local waterways.?'

The campaign, titled “What’s Upstream,” encouraged local
residents to contact the Washington State Legislature in
support of legislation to require farms to be at least 100
feet from all rivers.2'* Multiple billboards were erected with
the caption “Unregulated agriculture is putting our water-
ways at risk” and directed people to visit the campaign's
webpage.?'® Ironically, the billboards included a photo of
cows standing in a river, implying it was a local farming
practice and a danger for waterways, but neither the cows,
nor the photo came from Washington State.?'¢ Importantly,
the campaign’s webpage included a “take action” button to
facilitate letter-writing campaigns to local legislators to
support the restricting legislation.?’” There was no indica-
tion on the billboards or the website that federal dollars
were used to support the lobbying effort.

At first EPA denied the actions of the campaign were in vi-
olation of federal rules against using federal grant funds

to lobby.2'® However, after pressure from congressional
oversight, EPA acknowledged federal funds were used for
“a campaign which should not be using EPA funds.”'® Sen-
ators Jim Inhofe, Chairman of the Senate Environment and
Public Works Committee, and Pat Roberts, Chairman of
the Senate Agriculture Committee, have requested a
review (currrently ongoing) from EPA’s I1G.

PHOTO: SAVE FAMILY FARMING
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The original agreement between EPA and the Commission
clearly states that funds may not be utilized for lobbying ef-
forts. It states the responsibility of the Commission to
ensure any funds it awarded to others were also used in
accordance with the rules,??® which did not happen. EPA
has been unable or unwilling to state exactly how much
federal funding went to the campaign, though press re-
ports estimate it is close to $600,000.22" EPA should re-
quire the return of all funds used in violation of federal an-
ti-lobbying rules. EPA’'s |G should conduct an investigation
into how the use of federal funds for lobbying efforts was
overlooked for multiple years and whether anyone at EPA
willfully ignored the violation of federal law. Finally, Con-
gress should consider legislation to strengthen anti-lobby-
ing rules for grant recipients to ensure no federal funds
may be used to lobby for specific legislation or a cause
more generally. American families should be able to use
their own money to support a cause or issue dear to their
hearts. But they should not be required to fund a cause
through their federal tax dollars.




Regulations rushed out during the final minutes of an Administration
are often overly burdensome, costly, and ill-conceived
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At the end of a President’s second term, the Administra-
tion usually instructs federal agencies to quickly issue
costly “midnight” regulations in order to build a desired
political legacy. The last-minute agenda items are ac-
complished by dramatically increasing the pace of
rulemaking before the Administration’s term ends.??? Past
administrations quickly published many of these midnight
regulations during their final January in office without pro-
viding enough time for OIRA to do a rigorous review of
regulatory analysis or give the public necessary notice to
comment on the costs and effects of the regulations.??

According to Reginfo.gov, in 2015—the second-to-last
year of the Obama Administration—executive agencies
issued 62 economically significant rules, compared to the
36 and 44 economically significant rules promulgated in
the second-to-last years of the Clinton and Bush Admin-
istrations, respectively.??* Moreover, George Washington
University’'s Regulatory Studies Center used Reginfo.gov
to determine that as of January 2016, the Obama Admin-
istration published 5.2 rules per month during the Admin-
istration’s second-to-last year in office.??®* Compared to
the Clinton and Bush Administrations’ rules-per-month
averages of 3 and 3.6, respectively, the Obama Adminis-
tration appears to be on track to issue significantly more
regulations in its final days than previous administra
tions.?2®

The federal government publishes the Unified Agenda of
Federal Regulatory and Deregulatory Actions twice a
year.?” The Agenda provides a guide to what the govern-
ment intends to regulate—or in very rare cases deregu-
late—over the upcoming year.?® The November 2015
Unified Agenda outlined 76 economically significant rules
that executive agencies plan to issue through at least No-
vember 2016.22° However, presidents are not limited to
only set regulations mentioned in the Unified Agenda and
in the past have finalized regulations at the last minute
that were not previously mentioned in the Unified Agen-
da.**®* When the federal government issues costly mid-
night regulations not outlined in the Unified Agenda, the
American public is not given the necessary time to com-
ment, and small businesses can be caught off guard.
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Agencies should only issue rules outlined in the Unified
Agenda to ensure impacted American families and busi-
nesses have time for analysis and review, rather than is-
suing burdensome midnight regulations in an administra-
tion’s final days. Agencies must provide OIRA the time
necessary to conduct rigorous review with the necessary
time for public comment on the costs and effects of all
economically significant regulations. Small businesses,
which often plan their budgets while considering the im-
pacts of costly regulations, cannot plan for the future ef-
fectively when the federal government bombards them
with unexpected midnight regulations.

To protect small business owners, Congress should pre-
vent the federal government from blindsiding American
businesses by passing Senator Joni Ernst’s S. 2582, the
Midnight Rule Relief Act of 2016, which would stop any
president from issuing regulations during an administra-
tion’s final days in office. Burdensome regulations may be
the legacy some presidents want, but the crushing finan-
cial burden is not what American small business owners
need.




NEA provided a $60,000 grant to a group in Los Angeles to record the
family history of immigrants to post online and air on public radio

Our American story is heavily influenced by immigrants.
Other than American Indians, we all descend from people
who have come from somewhere else. It is important to
acknowledge our own family histories and where we
came from so we can pass on that knowledge and history
to our children and grandchildren. Some do that by re-
cording major events in the family Bible. Others may do it
by verbally passing on family stories or by creating family
mementos.

However, NEA chose to authorize a $60,000 grant to a
group in California to set up sound booths in Los Angeles
for immigrants, mainly from Central and South America,
to record their family histories.?' The families can then
upload videos and pictures through the Internet to create
a full production that might later be broadcast some-
where on public radio.?

The program, called “Sonic Trace” and operated by NPR
affiliate KCRW, has collected these family stories sporad-
ically since 2012.2%3 While they received the federal grant
in the spring of 2015, as of the fall of 2016, the most
recent story posted is from October 2014.2%* Their Twitter
account similarly went inactive shortly after the grant was
announced (and tweeted).?* It is therefore unclear how
the taxpayer money was utilized or whether the money
was ever spent on its intended use.
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Telling the story of our individual histories is important.
But it is not the job of the federal government to spend the
tax dollars of hard-working American families to docu-
ment any other family's history. Currently we will best be
remembered for passing on more than $19 trillion in debt
to our children and grandchildren. As has been discussed
elsewhere in the book, the GRANT Act will bring to light
grants like this to help ensure wiser decisions are made in
the future. NEA should utilize far more stringent standards
when providing funding and provide better oversight to
ensure in cases like this there is something to show for
the money spent.
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Currently, independent agencies like the SEC do not have the same
requirements as other agencies to give public notice of and allow comment
on the economic and financial impact of proposed rules and regulations

Executive Orders issued by presidents over multiple ad-
ministrations require executive agencies (like EPA, DOL,
or Ed) to analyze the costs and benefits of all proposed
rules with economic effects exceeding $100 million.2%
Federal agencies in the Executive Branch must conduct
this cost-benefit analysis in a transparent manner, allow-
ing the public to comment on an agency’s analysis of the
rule and give affected businesses the opportunity to
weigh in on the rule’s analysis.?¥ Unfortunately, regula-
tions issued by independent regulatory agencies—such
as SEC and CFPB—are not subject to these basic regu-
latory analysis requirements, which means they can
issue rules with less thorough, if any, economic analy-
ses.?®® Cost-benefit analysis is required to force agencies
to think about less costly or burdensome alternatives
before they put out a rule. If independent agencies can
skip that requirement, they can also issue rules without
consideration of the cost or economic benefit.

In a 2015 report to Congress, OMB found that 10 of the
16 major rules issued by independent agencies in 2014
provided incomplete information on benefits and costs.?*
Similarly in 2014, GAO reported that executive agencies
estimated the costs of 97 percent of their economically
significant rules, while independent agencies only provid-
ed estimates for 78 percent of their major rules.?*’ In June
2015 seven bipartisan former-OIRA administrators
penned a letter supporting the principle of applying the
same regulatory cost-benefit analysis requirements to in-
dependent regulatory agencies as those governing Exec-
utive Branch regulatory agencies.?*' Why is it a good idea
for some agencies to closely examine the cost and bene-
fit of a new rule, but other agencies do not need to con
sider the cost or benefit of a new rule?

If we are still a nation of the people, by the people, and for
the people, shouldn’t people be involved in the basic deci-
sions that affect their families, lives, and businesses?
Under the Administrative Procedure Act (APA), federal
agencies like FCC are required to provide the public with
notice of and the opportunity to comment on proposed
regulations.?*2 On March 2, 2016, a Senate Homeland Se-
curity and Governmental Affairs Committee report uncov-
ered alarming emails between FCC officials revealing that
the agency may have violated APA mandated no-
tice-and-comment procedures with its Net Neutrality
rules.?*® Specifically, FCC’s reclassification of broadband
as a Title Il common carrier service lacked a supporting
public record, and as such, FCC officials believed the rule
should have been open for the required public com-
ment.2* But it was not.

RECOVERY

American business owners and consumers have the right
to know about and comment on the rules and regulations
set by their government. Understanding the full costs and
benefits of a rule helps Americans decide if itis something
they support. Last year, several Senators introduced the
Principled Rulemaking Act.?** This legislation will codify
requirements currently under Executive Orders, ensuring
that they apply to all agencies—both executive and inde-
pendent—and mandate that all agencies comply with the
same regulatory analysis requirements.?¢ It will ensure
that all hard-working Americans have a fair chance to
learn about the federal regulations that will impact them
and have an opportunity to have their voices heard.




Earlier this year DOL announced a rule forcing employers to make
public any assistance, including legal advice, sought before
entering into labor negotiations with unions

Of the more than 133 million people working in the US,
14.8 million belong to unions.?*” These are men and
women of all socioeconomic and demographic back-
grounds, making a living as construction workers, teach-
ers, police officers, truck drivers, and everything in be-
tween. They work hard to earn their paychecks, pay their
taxes, and take care of their families. They are employed
by men and women who also work very hard to run a
business or organization so they can earn their pay-
checks, pay their taxes, and take care of their own fami-
lies and the families of their employees.

Periodically employers will enter into negotiations with
their employees on new terms of employment, which
may include wages, hours worked, employment benefits,
and insurance. Employees can negotiate through their
unions and employers can seek guidance from consul-
tants.?*® Traditionally the communications between
unions and employees, along with any communications
between employers and consultants, have been protect-
ed in a manner similar to attorney-client privilege,?* at
least until now.

Earlier this year DOL released a new rule that required
employers and their consultants to report almost all com-
munications and activities involving employees and col-
lective bargaining, even if the consultants never speak to
the employees.?® DOL then immediately makes the infor-
mation public for anyone to see. The information that is
required to be made public may also include information
that would otherwise be considered protected under at-
torney-client privilege.?®' DOL created this rule after rein-
terpreting a law passed in 1959 that, until now, was seen
to only require reporting if the consultants met
face-to-face with employees.?*?

Under the new rule, if a large company hires consultants
to train mid-level managers about how to handle any
communications with union employees during contract
negotiations, the company and the consultant are now

required to report that to DOL, which then shares it with the
public.2%3 If consultants assist the company to create informa-
tional flyers or documents for the employees about the nego-
tiations, that must also be reported. Preliminary court chal-
lenges to the new rule have raised constitutional concerns.
Over the summer 2016 a federal judge in Texas put in place
a temporary injunction against enforcement of the rule stating
it “burdens and chills employers’ First Amendment rights.”?
In November 2016 the same judge struck down the rule and
found DOL had exceeded the scope of the law and congres-
sional intent. Challengers of the new rule also argue that it
will “make it virtually impossible for most lawyers to offer
advice to business owners” because they would then have to
break attorney-client privilege to report the advice to DOL.2%®
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The rule is a major invasion of the First Amendment rights of
small business owners and companies throughout the coun-
try. By removing the opportunity for employers to seek private
advice and assistance before engaging in negotiations with
unions and employees, it is also highly punitive to one side of
the negotiating table. DOL would never require unions to dis-
close to the public the communications and guidance they
provide to employees or the contents of any outside assis-
tance unions may seek for negotiations. DOL would also cer-
tainly never require unions to reveal advice that would other-
wise be considered protected by attorney-client privilege.

DOL should continue to ensure that basic protections for em-
ployees and employers are kept in place. However, DOL se-
verely overstepped its authority by reinterpreting a rule that
stood for more than half a century, through Democrat and
Republican Administrations. DOL is forcing employers, espe-
cially small businesses, to enter into labor negotiations either
without the benefit of legal assistance or with the unions’
knowledge of exactly what will be said. DOL should return to
the previous interpretation of the law that worked for 57
years.




NIH provided nearly $500,000, so far, for a program to send
text messages to discourage chewing tobacco

Last year, Federal Fumbles highlighted a $2.6 million
program to send motivational weight loss text messages
to truck drivers.”* The recovery to that fumble noted that
while everyone should be encouraged to make healthy
living decisions, it was not the federal government's job
to engage in that type of outreach campaign.”” Over the
last year, NIH continued its questionable practice by pro-
viding almost half a million dollars to a text campaign
aimed at discouraging chewing tobacco use by rural
Americans.

According to the CDC, 3.4 percent of the American adult
population, including nearly seven percent of men, use
chewing tobacco.?® In states with high rural or farming
populations, that number is higher. In Wyoming, 8.8 per-
cent of the adult population chews tobacco, and in West
Virginia it is 8.5 percent.”®® In 2009 Congress enabled the
FDA to require chewing tobacco containers have warning
language similar to those found on cigarette packages. !
The packages warn of mouth cancer, gum disease, and
tooth loss and remind users that chewing tobacco is not
a safe alternative to regular cigarettes, %

The NIH-funded study is a three-year program that will
send text messages to a group of rural Americans over
the course of four weeks to determine the frequency of
chewing tobacco use three and six months later.”* The
grantees chose the methodology because they view rural
Americans as "a vulnerable group at high risk for tobac-
co-related illness” and who “lack access to innovative
and effective interventions.”™*

Jul 13, 2015 4:05 PM

Hey there, just your friendly
reminder to NOT CHEW
TOBACCOI

- ™,

New phone who dis

The Government.

RECOVERY

NIH research should focus on cures, not behavior modifi-
cation. There are tremendous research needs for cancer,
diabetes, Alzheimer's, Parkinson's, and many cther con-
ditions. Every dollar spent texting someone the same
message already written on the package in hand is a
dollar taken away from critical cures. If consumers contin-
ue to use a legal substance like chewing fobacco. it is
their choice. NIH should invest its limited resources in
medical research in areas where it can more effectively
make a difference.




Violating long-standing US policy, the Obama Administration paid a
$400 million ransom, part of a $1.7 billion payment, for the release of
US prisoners held by the world’s top state sponsor of terrorism, lran

In 1979 the government of Iran was overthrown by Ayatollah
Khomeini, and the country was transformed into an Islamic re-
public.?®® During the revolution [ranian students took over the
American embassy in Tehran and held 52 American hostages
for more than a year and a half.2¥¢ While the revolution was on-
going, the US government froze an Iranian government bank
account in the US and held $400 million.?¢” The bank account
was created by the now former leader of Iran to purchase US
military equipment for the Iranian military.#?®

Though designated by the State Department for the last 32
years as a state sponsor of terrorism®® and often labeled the
world’s largest state sponsor of terrorism,?° President Obama
announced an agreement in January to give Iran the $1.7 bil-
lion in cash, $400 million from the account and another $1.3 bil-
lion in what the Administration calls interest.?”" On January 17,
as part of the $1.7 billion payment, the equivalent of $400 mil
lion was stacked on wooden pallets and loaded onto an un-
marked plane bound for Iran.?”? The money was compiled
using currencies procured from the central banks of the Neth-
erlands and Switzerland.?”® It has been reported that Iran Air,
an Iranian airline carrier formerly blacklisted for its involvement
in smuggling “missile or rocket components to Syria,"?* was
used to physically transport the cash to Iran.?’® After the pay
ment was prepared but before it was flown from Switzerland to
Iran, the regime released four Americans who had been held
as prisoners.?’

President Obama initially stated that the payment was required
under the terms of the recent nuclear agreement and denied
any correlation between the payment and the release of the
Americans.?” On August 4 the President stated, ‘We do not
pay ransom. We didn’t here, and we won't in the future.”?’® One
of the released prisoners, a pastor, contradicted that claim by
stating Iranian officials told him his flight out of the country
could not take off until they had evidence of movement of a
second plane, believed to be the plane holding the $400 mil-
lion.?”® Just over two weeks after President Obama’s claims to
the contrary, State finally admitted that the payment was con-
nected to the release of the hostages, with State’s spokesman
stating, ‘Payment of the $400 million was not done until the
prisoners were released.”®

The media reported in September that the other $1.3 billion
was paid in cash to Iran in the same manner as the first install-
ment of $400 million.?' The money came from a taxpayer-

funded account, known as the Judgment Fund, and was la-
beled by the State Department as a “compromise on inter-
est.”?®2 That means over the course of three days in January
2016, the United States paid the government of Iran $400 mil-
lion in cash, lifted sanctions to facilitate the cash payment, se-
cured the release of four prisoners, and then transferred an ad-
ditional $1.3 billion in cash from a taxpayer-funded account as
an interest payment to the Islamic Republic.?®®* The Administra-
tion was also forced to backtrack on their excuse for sending
cash, rather than a wire transfer, when it was disclosed that the
US also used a wire transfer to Iran in July 2015 and another
multi-million dollar wire transfer to Iran in 2016.2%

In May Iran’s Guardian Council approved a budget that showed
$1.7 billion was transferred directly from the central bank to the
military.?> That is the same military sending commanders to
Syrian President Bashar al-Assad’s forces in Syria, Hezbollah
units in southern Lebanon, Houthi rebels in Yemen, and send-
ing training and arms to radical Shiite militias in Iraq right under
our noses.?® It is far from clear how $1.7 billion to Iran’s military
is expected to do anything but counter American interests in the
region. So when the next terror attack happens in Israel, Leba-
non, Syria, or Yemen, remember we paid for it.

RECOVERY

The Obama Administration has shown an unconscionable will-
ingness to placate an anti-American Islamist regime, bent on
destroying the State of Israel and spreading its radical ideclogy
to every corner of the world. The Iranians and innocent people
throughout the region who face injury or even death due to the
terrorism funded by that $1.7 billion will find little comfort in the
constantly changing stories and excuses.

It is obviously in our national interest to do all we can diplomati-
cally to ensure Iran does not obtain nuclear weapons. But we
should not give Iran $1.7 billion to use to sponsor terrorism in
other countries. President Obama has a responsibility to be
truthful and transparent with the American people about the
nature of the payment. Congress should also enact legislation
like §. 3213, the Judgment Fund Transparency and Terrorism
Financing Prevention Act, introduced by Sens. Lankford and
Fischer to prohibit any future president from sending cash to
another state sponsor of terrorism.




NEA provided a $35,000 grant to the City of San Francisco
to assist with public housing options for artists

A ——

NEA was created by Congress in 1965 to provide a
mechanism for the federal government to support the
arts.?®” From funding a silent adaption of Shakespeare to
helping pay for the Academy of Motion Picture and Sci-
ence's museum, NEA earned multiple mentions in the
2015 edition of Federal Fumbles.?®® Unfortunately it
makes a return this year as well.

In the fall of 2015, NEA announced a $35,000 grant to the
San Francisco Arts Commission to “support affordable
housing and sustainable communities for San Francisco
Artists.”?®® The intent of the grant is to allow the Arts Com-
mission to work with the City government to ensure local
low-income artists are properly informed of housing as-
sistance opportunities.?®® The funds, nearly as much as
the average US salary,?®' may be utilized for “comprehen-
sive services integrating outreach, education, individual-
ized support, workshops, peer-support,” and other oppor-
tunities.?®? Basically, they used the money for housing
subsidies for artists.

The federal government has a long history of providing
housing assistance.?®® Since 1965, HUD has worked to
ensure there are “quality affordable homes for all.”2** Ad-
ditionally, for those artists (and non-artists) living in San
Francisco, the Mayor’s Office of Housing and Community
Development (MOHCD) is available to provide necessary
assistance.?® Indeed, Mayor Lee’s current proposed
budget includes the commitment that the city’s “Art Com-
mission will work closely with the [MOHCD] over the
coming years to build the City’s first affordable housing
development solely dedicated to housing artists.”?%¢ With
these local and federal options already in place, it should
not fall on NEA to provide a grant to ensure artists in San
Francisco can find housing options.

RECOVERY

HUD and MOHCD are responsible for housing assis-
tance. NEA should have simply brought the issue to
HUD'’s attention and returned to its responsibilities. In ad-
dition, it is not within the proper role of the federal govern-
ment to subsidize housing for certain citizens simply be-
cause they want to pursue a career in the arts. Should tax
dollars now be used for specialized housing for construc-
tion workers? Zoo employees? Waiters? Computer engi-
neers? Many struggling American taxpayers would like to
see more of those tax dollars stay in their own pockets in-
stead of going to pay for artist housing promotion in San
Francisco. While the GRANT Act will certainly provide ad-
ditional oversight and transparency, this type of grant is
best prevented by agencies recognizing their congressio-
nally-defined role and staying within it.




DOJ has given more than $300 million in grants to sanctuary cities

Last year Federal Fumbles highlighted the dangers that
come from localities ignoring federal law and prohibiting
law enforcement cooperation with federal immigration of-
ficials.?” Sanctuary cities violate federal law, specifically
8 USC § 1373 (signed into law in 1996 by President Bill
Clinton), which requires communication between local
law enforcement and ICE.?®® Just as important, sanctuary
cities allow repeat offenders to go back on the street
where they could commit more crimes.?*®

Mentioned in last year’s book was the tragic story of Kate
Steinle, a young woman who was murdered by an illegal
immigrant who was protected from deportation by the city
of San Francisco.?® Sadly, this is just one example in
which illegal immigrants committed crimes after the sanc-
tuary city refused to turn them over to ICE.3

In May 2016 DOJ’s IG released a report confirming that
sanctuary cities are in violation of 8 USC § 1373 and that
in spite of the violation, DOJ continues to provide at least
some of them with grant funding through the Office of
Justice Programs through the Byrne JAG program, State
Criminal Alien Assistance program, and the Office of Vio-
lence Against Women.*? The IG cited Chicago, a sanctu-
ary city, as an example. A city ordinance prohibits local
law enforcement from sharing the immigration status of
any individual without either the consent of the individual
or a court order.?* The |G noted that Chicago, like other
sanctuary cities, has a limiting provision in the ordinance
stating “except as otherwise provided under applicable
federal law,” that would ordinarily allow compliance with §
1373.3%

However, as the IG pointed out, with the purpose of the
ordinance to “restrict and largely prohibit the cooperation
of city employees with ICE,” it is unlikely any city officials
would give full weight to that provision.?® Even with the
provision, Chicago continues to receive federal grant
funding.3%

It is the ultimate irony that DOJ continues to use grant
funds to combat violence in cities that openly allow illegal
immigrants who have already committed crimes and
could continue to commit crimes to remain.

RECO ERY

In response to concerns raised by Rep. John Culberson
(TX), DOJ acknowledged that sanctuary cities are violat-
ing § 1373 and that DOJ sent guidance to those receiving
certain grants that they are required to comply with the
law.?” Unfortunately, while the guidance and supporting
documents clearly state the grantee must comply with
federal law (namely § 1373), there is no automatic termi-
nation of grant funds or an automatic requirement that
funds be returned to the federal government.>®® Instead,
the documents state that funding could be withheld and
eligibility for future grants could be denied.3*® DOJ made
the right decision to release guidance reminding grantees
that they must comply with federal law. However, DOJ
should complete the job by clarifying that any sanctuary
city not in compliance with § 1373 will lose its federal
grants and will be required to refund any grants received
while non-compliant.




FAA announced every air traffic controller (ATC) would receive a one-percent
bonus for agreeing to a new employment contract, then also announced ATC
trainers at the NY TRACON facility would earn more than trainers anywhere eise

In May 2016 FAA announced a new collective bargaining
agreement®' to replace the existing 2009 agreement that
was previously extended in 2012.3" The agreement out-
lines the responsibilities of FAA to its employees, stan-
dards for employee conduct, employee salary and bene-
fits, and the process for handling grievances.?'? The
agreement also includes a Memorandum of Understand
ing stating that “each employee shall receive a lump sum
payment equal to one percent (1%) of his/her Base Pay
effective the first full pay period of August 2016."'* For
ATCs earning the average salary of $122,950,°*" that
comes out to $1,129.50.

Separate from the new collective bargaining agreement,
FAA announced in July 2016 an agreement between the
agency and the New York Terminal Radar Approach Con-
trol (TRACON) employees. In the agreement, ATCs at
that specific TRACON facility will have their hourly pay
rate increased by 15 percent if they train newly hired
ATCs.3"® That increase comes on top of a 10-percent
hourly pay rate increase that applies to ATCs throughout
the country who train new hires.*'¢ In other words ATCs at
the NYC TRACON location, which, as discussed on page
23, already pays controllers more than anywhere in the
country, now also pays employees more to train new
hires than anywhere else in the country. Additionally, the
agreement also states that for each new hire who
achieves certification, all ATCs working in that operation-
al area, including the new hire, will also receive a $3,000
bonus.?"” That is a nice welcome to the Big Apple.

RECO ERY

It is unclear why FAA believed controllers who train new
hires in New York deserved to earn a higher incentive pay
than trainers in any other part of the country. It is likely
employees in other locations throughout the country will
begin to expect the higher pay as well, further draining
FAA's already limited budget. If FAA has trouble training
new hires in the New York area, it should first consider
whether it would be more cost effective to complete all or
most of the employees’ training elsewhere to reduce the
amount of training in New York.




GSA awarded an almost $1 million contract to provide one photograph
to be cut into six pieces and hung in a new federal courthouse in California

In 2012 GSA finalized a $318 million contract to build a
new federal courthouse in Los Angeles.®® The new
550,000 square-foot building would feature 24 court-
rooms and have offices for 32 federal judges, the US Mar-
shals Service, and the US Attorneys’ office.®'®* Complying
with a federal practice to reserve 0.5 percent of the esti-
mated contract cost for artwork, federal taxpayers will
spend $1.59 million on art for the courthouse.3?°

It was announced in 2015 that $925,000 of the $1.59 mil-
lion (almost 60 percent of the total) art budget would be
spent on a picture taken of Yosemite Falls, the largest wa-
terfall at Yosemite National Park. The photo will be cut
into six pieces and hung in the atrium of the building’s six
floors.??' The complete picture will not be viewable at any
place in the building, instead visitors must go to each floor
to view the individual sections, 8.5’ by 11.5’, of the photo
one at a time.??2 Apparently by turning one scene into six
parts, the goal is to evoke “the loss of personal liberties
that many people entering the court system or heading to
prison experience.”?#

RECOVERY

Art and decorations in federal buildings are not strictly
necessary to do the work of the people, but they bring
color and beauty to often drab federal buildings. However,
just as a football team does not spend the majority of their
practices preparing a single trick play, the federal govern-
ment should not spend the majority of the set-aside art
budget on one piece. Hard-working American families in
Ohio or Georgia should not be forced to pay almost $1
million for a photograph of Yosemite Falls that has been
cut into six pieces to convey a political message. Going
forward, GSA should utilize greater common sense when
approving art contracts.

Photo: Catherine Opie Studio, Catherine Opie, Courtesy of Regen Projects,
Los Angeles and Lehmann Maupin, New York and Hong Kong
Source: The Art Newspaper




The State Department entered into an almost $800 million contract for
the construction of two buildings in Afghanistan with deadly efectrical wiring

In 2009 and 2010 State signed two contracts, then total-
ing $625.4 million, for the construction of much-needed
office and living buildings near the US Embassy in Kabul,
Afghanistan.®?* The offices were designed to hold more
than 900 employees, and the apartments were designed
to house at least 300 people.*?* Through changes to the
contracts, the total price for the two contracts has risen to
$792.9 million? in the past five years. Despite people
moving into completed areas in late 2015, delays pushed
final completion of the buildings to the latter half of
2017 22" Unfortunately the contractors forgot one import-
ant step during construction: ensuring a lethal electrical
current did not flow through both of the buildings, which
might electrocute inhabitants.

Earlier this year State’s |G conducted an audit and in-
spection of the buildings.*? In the office building, unwant-
ed current, or “the electrical current occurring on the
grounding wiring of a building™?® of up to 16.7 amps was
discovered. Objectionable current of up to 27 amps was
found in the apartments,®** which well exceeds the 6-amp
threshold the CDC sets for objectionable current. That
level of objectionable current can cause “cardiac arrest,
severe burns, and probable death,” while industry stan-
dards hold that anything greater than 10 amps can cause
death.*®* The |G blamed faulty electrical wiring along with
appliances and equipment as the reasons for the unsafe
currents 332

What is especially troubling is that the issue arose de-
spite an entity already in place in Afghanistan that is re-
sponsible for overseeing electrical issues in the country
to “prevent the loss of life and government property.™*
Created in 2008 by Congress as a response to 14 Ameri-
cans killed by electrocution in Irag at US facilities after
contractor error,®* the Task Force Protect Our Warfight
ers and Electrical Resources (POWER) in Afghanistan
already exists to prevent future problems like ones during
construction of the US embassy facilities.

Danger

Electric
shock risk

RECO ERY

American families work very hard to earn the money they
payin taxes. This year it took families until April 24 to earn
enough money to pay their tax bill for the year.>** Ameri-
cans do not work hard and pay thousands in taxes to
have their money go to the construction of a building that
will shock and possibly Kill its inhabitants. When any
agency spends almost $800 million to construct buildings,
it should come with the assurance that those buildings will
be safe and usable for their intended purpose, especially
when Congress has already created a task force specifi-
cally to prevent harmful contractor-error electrical inci-
dents. While the contractor is primarily responsible for this
fumble, the fact that State and the task force did not take
the necessary steps to prevent it makes them responsible
as well.

While State made numerous changes over the last few
years to the original contracts, at no point did the Depart-
ment waive any expectation that the buildings would be
safe. In fact, State had an obligation to frequently inspect
the buildings during construction and especially before
anyone moved in to ensure safety. State should move all
inhabitants out of the buildings until a reputable outside
inspector can certify them as safe. State should also con-
duct an immediate review to determine which contractors
were at fault and ensure the offending contractors not
only reimburse taxpayers for the cost of repairs but are
also precluded from future federal contracts.




The Air Force contracted to construct a new Ministry of Defense
office building for the Afghan government, a project that took
five years and more than $100 million more than originally agreed to

Here is a painful story of delay, construction overruns,
waste, and mismanagement on a monumental scale. As
part of the US reconstruction efforts in Afghanistan, the Air
Force awarded a $48.7 million contract in 2009 to build a
new headquarters for the Afghan Ministry of Defense in Ka-
bul.**¢ Construction was scheduled to be completed in Octo-
ber 2010 to serve as office space for the Ministry’s senior
leadership and as the command and control center for the
Afghan Army.*7 Seven years later American taxpayers have
gifted the Afghan Ministry of Defense an office building
worthy of a king.

After making 14 changes to the contract before construction
began, what is now known as the Air Force Civil Engineer
Support Agency, which was managing the contract on
behalf of the US, increased the contract award from $48.7
million to $107.3 million.3*® Construction was then delayed
for one year by the Afghan Army, and the US Air Force
changed the completion schedule based on this delay.?* In
early January 2013, the schedule called for the project to be
more than 96 percent complete, but the contractor had
managed to finish less than 80 percent of the work.3*® In No-
vember 2013 the contractor requested an extra $24.7 mil-
lion to complete the new building, but the Air Force ordered
the work halted in December due to a lack of funding.?#!

Instead of reevaluating the work or selecting a different con-
tractor, in July 2014 the Air Force awarded a new contract to
the same company for $47.4 million—$23 million higher
than was requested just seven months before—to resume
and complete construction by July 2015.%2 Though the
building was eventually completed and turned over to the
Afghan Ministry of Defense in 2015, it was completed five
years behind schedule and cost $106 million more than the
initial contract announcement.34?

Unfortunately several inspections from the Special Inspec-
tor General for Afghanistan (SIGAR) found the building,
which was constructed in an area prone to major earth-
guakes, was not constructed according to contract require-
ments to ensure it can withstand an earthquake with mini-
mal damage.®** As a result, if a large earthquake were to hit

the area, the likelihood of structural damage and injury to
people in the building is higher than it should be.*** SIGAR’s
inspection in early 2016 discovered that the Afghan military
had yet to fully occupy the building, even though it had been
in their possession for more than six months.

RECO ERY

It is appropriate for the US to assist the Afghan military with
obtaining a suitable headquarters so they are better able to
take responsibility for securing their own country. The Air
Force often evaluates their own work as “on-time and
on-schedule.” Looking at this project, they failed to meet
either aobjective. While the initial one-year delay was outside
the contractor’s control, it is unacceptable that the Air Force
allowed the contractor to add four additional years to the
project. Also, instead of deducting the contractor's pay
based on the delay, the Air Force rewarded them with an
extra $106 million and a second contract. Contractors
should be paid based on the quality and timeliness of their
work. Those who under-perform or fail to perform should not
continue to receive full payment, and, as in the case of this
contractor, they should not be given additional federal con-
tracts when they have failed to complete the agreed-upon
work in a prior contract.




For the last 16 years, the federal government has funded numerous duplicative
and unnecessary projects of local interest in the Mississippi Delta region

The Delta Regional Authority was created in 2000 by
Congress to make “strategic investments of federal ap-
propriations into the physical and human infrastructure”
in the eight states comprising the Mississippi Delta re-
gion.**¢ With a budget of $25 million in FY16,3* though
only $14.9 million®*¢ was requested, the Authority has
spent more than $138 million in federal funds since its
creation.®* While the Authority is intended to make nec-
essary investments at the local level, the spending is
often beyond federal responsibilities.

In FY15 the Authority gave $180,000 to put a new roof on
an automotive supplier’s building,° $177,720 combined
with additional private and state money to buy new equip-
ment for a shoe manufacturer,®' $118,402 to provide a
new parking lot for a work uniform manufacturer,?
$500,000 to convert a residential road into an industrial
street,*s* and $247,530 to build an airport hangar for a
flight school.

Though SBA is the federal government’s department to
focus on advancing small businesses, the Authority spent
more than $300,000 to operate a small business devel-
opment program.®® While DOL has primary responsibility
for the job market, the Authority operates multiple pro-
grams for job training and development.®® Whereas NEA
and NIH offer countless grants for the development and
preservation of the arts, the Authority also invested in a
program for “branding and marketing existing events in
the Delta region related to music and heritage.”?’
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RECOVERY

Investments that benefit only the local community should
be financed at the local or state level. Taxpayers on the
other side of the country should not be asked to foot the
bill for local spending projects or for programs that directly
duplicate actions taken by other federal departments.
Congress should reevaluate whether the Delta Authority
remains necessary. If so, the Authority should work with
Congress to ensure it funds projects that are not dupli-
cates of work done by other federal agencies and that are
truly in the national interest.




Though many outside groups and federal agencies like CBO have
estimated Obamacare’s impact on the labor market, NSF
funded a $500,000 study to tell us what we already know

In 2010 Democrats in Congress passed the Patient
Protection and Affordable Care Act (PPACA), com-
monly called Obamacare, which enacted widespread
and unprecedented changes to health care in the
United States.®*® This legislation mandated almost ev-
erything change in American healthcare delivery.?*®
The press, various interest groups, and the public as a
whole have thoroughly documented the impact of the
new law.

Since the law's introduction, CBO has conducted reg-
ular estimates of the impact the legislation has and will
have on various aspects of American life, one of which
is the labor market.**® In December 2015 CBO esti-
mated that the economy would have 2 million fewer
jobs by 2025 due to Obamacare.**" CBO also esti-
mates that wages and hours worked will be lower, with
the changes more apparent as the law ages and more
people adjust to it.%6?

Last year NSF started a three-year study on the
impact of the PPACA on the U.S. labor market.®® Spe-
cifically, the study, which has already cost taxpayers
$426,020, looks at whether employers will decide to
offer insurance for their employees’ spouses and
whether employers utilize new technology to eliminate
paid staff and save money.*%
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RECOVERY

Before it passed, and certainly since then, analysts knew
the PPACA would have a noticeable and long-lasting
impact on the labor market. To prove it, CBO and count-
less outside groups have conducted near-continuous
studies and research on the legislation and the changes it
has caused. With all of the existing studies, hard-working
American families who already feel the harmful effects of
the PPACA should not also be expected to spend almost
half a million dollars to conduct duplicative research.
Before approving a grant, NSF should ensure the pro-
posed research does not already exist in other parts of
the government or the private sector. If it does, there is no
reason to spend more money.




In a failure to properly discipline employees, SSA continued
to employ a judge who continually showed up to
work intoxicated and assaulted employees

The level of professionalism expected of the officials pre-
siding over our courts is befittingly high, especially given
the gravity of their decisions and the extent to which they
affect the lives of those before the courts. We expect the
highest moral conduct from judges who hear cases from
individuals seeking assistance from Social Security—ex-
cept for one such official who fell woefully short of that ex
pectation.

Dating back to at least 2011, SSA received reports that
an Administrative Law Judge (ALJ) assaulted multiple
female staffers, even disabling one of them.*®® In some
cases office employees witnessed the incidents in the
office, while others took place in private.** |t is also al-
leged that many of the incidents occurred while the ALJ
was intoxicated.3¢” While all of this was going on, this par-
ticular ALJ also reviewed disability decisions.*® Instead
of immediately terminating or suspending the ALJ after

the first complaint, he was allowed to continue in his role
until he was arrested for assaulting a security guard and
placed on administrative leave.*®® The decisions that he
made between the first allegation and his change in leave
status must all now be reevaluated.

In his recent appeal of the termination before the Merit
Systems Protection Board, the now-former ALJ did not
even attempt to deny he consumed alcohol routinely
while on duty and that he sexually assaulted multiple
female coworkers over a long period of time.*? Instead,
he argued that his penchant for adjudicating under the in-
fluence was known well enough to supervisors to qualify
as a “past practice.”®" In other words, it would be unfair to
discipline him for actions that were, by management’s in-
action, implied to be acceptable behavior.®"?

RECO ERY

It is imperative that federal managers exert proper over-
sight over employee conduct and performance. The
American people should not have to worry about the
blood-alcohol content of the official who decides whether
or not they qualify for benefits. Our public servants in fed-
eral offices should not have to work in an environment in
which a supervisor is intoxicated and assaults employ-
ees. When employee behavior constitutes such an outra-
geous violation of the public trust, managers should be
empowered to take—and be responsible for—timely and
effective disciplinary action.




Last year NSF provided funding for research it admitted would
primarily benefit large, multi-billion dollar corporations

Every day, Google handles more than 3 billion search-
es.*”® More than 1.1 billion people will check their Face-
book accounts and upload over 300 million photos,34
and almost 5 billion videos will be played on YouTube.?"
In one minute people will “like” more than 1.7 million
photos on Instagram, send 347,222 tweets, and watch a
collective 77,160 hours of video on Netflix.3”® People
worldwide use the Internet more and more each day and
in more and more ways than ever before. As a result,
companies large and small continuously look for ways to
improve their ability to store data. The big companies use
datacenters, or warehouses for data, and they will soon
have government assistance available from NSF to use
them.

In 2015 NSF gave $500,000 to Massachusetts Institute
of Technology (MIT) to conduct research on a new
method to design a datacenter’s computer network.3””
For a company designing a new network for its datacen-
ter, the new method, Flexplane, is believed to provide a
faster network that is also more flexible to better meet the
needs of that individual company.®”® In other words this
new method would enable companies to better custom-
ize the network of their datacenters and better adapt
them to future uses.

In posting this grant, MIT and NSF acknowledged “this
research will directly benefit datacenters operated by
companies like Facebook, Google, Microsoft, Amazon,
and many other enterprises.”” In 2015 Facebook’s reve-
nue topped $17.93 billion.*®* Google’s revenue was $74.5
billion.*' Microsoft earned $93.6 billion,*®? and Amazon
delivered $107 billion in revenue.®® Apple, which has had
more in the bank than the US government at times, set a
world record by earning $234 billion in 2015.%8
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Over the last several years, these companies invested
their money to design and build new datacenters around
the country. Earlier this year, Microsoft announced it
would build a new center in lowa at a cost between $1.5
and $2.5 billion.3** Google is currently constructing a $600
million center in Dallas,*® and Facebook broke ground in
July on a $500 million datacenter in Ft. Worth.3 It was
announced earlier this year that Apple is currently building
three new datacenters in the US and Europe at a total
cost of $3.9 billion.38®

RECO ERY

The federal government, which owes an incredible $19.5
trillion in debt, should not finance research to assist com-
panies that set world records for revenue. These compa-
nies earned more than half a trillion dollars in 2015. They
obviously know what they are doing and do not need gov-
ernment assistance. It is right for the government to sup-
port technological innovation. After all, it was govern-
ment-funded research that brought us Google, GPS, and,
with the well-known assistance of Vice President Al Gore,
the Internet.®® But these advancements were made after
government assistance served an uncharted territory.

The federal government has no place investing any
money in research that can be funded by a private indus-
try making billions each year. American families may want
to spend their hard-earned money to buy a new iPhone,
but they should not also have their tax dollars go to sup-
port massive companies. NSF should limit its funding to
research that can help new fields and new technologies
that the private sector is not already well-equipped to
fund.
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how does the government spend our taxes
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Instead of collecting fines and penalties from defendants, DOJ will utilize
settlements to require donations to favor third-party interest groups

Over the last few years, DOJ has utilized settlements
with defendants, particularly defendant corporations, to
compel payments to third-party groups without permis-
sion from Congress.** Here is how this works: DOJ pros-
ecutes a person or company, generally larger compa-
nies. Then when that company reaches a settlement with
the government that includes fines or payments, DOJ in
duces the company to pay at least part of the fine to an
outside group instead of to the government.®’ As an ex-
ample, after a banking settlement in 2011, DOJ directed
$30 million to left-leaning non-profit groups like the Na-
tional Community Reinvestment Coalition and Neighbor-
Works America.?%?

According to DOJ policy, the payments are normally in-
tended for a group that was either affected by the action
leading to prosecution or to repair the harm done.** The
problem here is that it is not DOJ’s role to determine how
to spend money. Financial settlements with the govern-
ment should be paid to Treasury and then appropriated
through the regular process. The House Judiciary and Fi
nancial Services Committees discovered the settlements
can be paid—and likely are paid—*“to favored activist
groups” that would not otherwise receive federal money
as DOJ leadership would like.*** In fact, there is concern
that DOJ utilizes the settlements to supplement a de-
crease in federal funding when Congress has purposeful-
ly and specifically chosen not to fund a project or issue.?%
For instance, though Congress decided to reduce fund-
ing for HUD’s housing counseling program from $88 to
$45 million, DOJ has utilized settlements to bring in an
additional $30 million to restore funding to nearly its pre-
vious level.3%

In fact, there is evidence that a group working toward
“revolutionary social change” and that operates a school
“described as a school for professional radicals” met with
DOJ to request that the settlement language leading to
donations to outside groups be made a mandatory part of
all future settlements.®*” Just two months later, DOJ re-
leased settlements with both Citigroup and Bank of Amer-
ica that included mandatory donations to outside
groups.3%

RECOVERY

While a football coach may allow the quarterback some
leeway to change plays at the line of scrimmage, it is the
coach’s prerogative to determine the overall game plan.
Similarly, Congress cannot allow DOJ to utilize settle-
ments to funnel money to favored activists and groups
without congressional appropriations. Rep. Bob Good-
latte introduced the Stop Settlement Slush Funds Act in
April 2016. This bill, which passed the House and awaits
consideration in the Senate, would prohibit DOJ from en-
tering into settlement agreements that require donations
to third-party groups.®*® DOJ would still be allowed to uti-
lize settlements to compensate a party injured by the de-
fendant, but that money would go directly to the injured
person, not to an outside activist group.#® In 2015 Sens.
Warren and Lankford introduced the Truth in Settlements
Act, a bill that would require federal agencies to make
public basic information about settlements reached, in-
cluding the dollar amount, so that American taxpayers
and Congress can better monitor the activities of federal
agencies.*0!




NIH provided more than $10 million for a series of studies
to learn that stress plays a role in illegal drug use

Stress is an unfortunate but common aspect of daily life
for many Americans. Our jobs, finances, families, and
many other factors can cause stress levels to increase
and stay elevated for long periods of time. Unfortunately
it seems that the number of people feeling stress has
also increased. In 2015, 24 percent of Americans stated
they were “highly stressed,” an increase of 6 percent
from 2014.42 Using a 10-point scale, the average Ameri-
can stress level rose from 4.9 in 2014 to 5.1 last year.%
We all know that stress and how we handle it can greatly
impact our health. CDC suggests a healthier diet, plenty
of sleep, and taking a break are ways to successfully deal
with stress.** CDC noted that drug and alcohol use can
also impact how people deal with stress. 4

Since 2007 NIH has provided $10.7 million—with almost
$5 million in the last three years—on a grant to learn
more about the connection between illegal drug use and
stress levels.*® The studies provided a small electronic
device to those who admit to using illegal drugs, cocaine
or opioids, to log their stress levels and drug use through-
out the day over a period of several months.*” The devic-
es also tracked the participant's locations to determine
whether location impacted his or her drug use.*® One of
the studies revealed that participants who used cocaine
did so after their stress levels “increased in severity.”%
Another of the studies showed that drug users tended to
feel less stress when they were in

neighborhoods with drug activity."° In other words they
felt more comfortable around other people who also used
drugs and there was less risk of getting caught.

RECOVERY

Whether caused by stress or any other factor, drug abuse
destroys lives, families, and communities, and its impact
can last for generations. Congress recently passed the
Comprehensive Addictive Recovery Act to help address
the devastating opioid epidemic in our country.*"" Howev-
er, tracking the location of known drug users, asking them
their feelings, and “deliver[ing] an automated intervention
if necessary,”'? does not seem to provide the kind of re-
sults American families should expect at the high price of
$10 million. $10 million would make a significant differ-
ence in most drug rehab centers, in drug interdiction ef-
forts in the Gulf of Mexico or on the Pacific coast, or in
drug research. This is yet another federal endeavor to du-
plicate existing efforts in the private sector and academia.
The funding could have been used to actually help treat
participants’ drug issues, teach them how to cope with
stress, and help them find opportunities to work and pro-
vide for themselves. NIH should carefully consider grant
opportunities to ensure they will bring a real and tangible
result to the public.




The federal government currently operates more
than 100 separate mental health programs

The National Alliance on Mental lliness reports that 43.8
million American adults will face mental illness this
year.*”® Ten million of those Americans will suffer a mental
illness so serious that it “interferes with or limits one or
more major life activities.”* Half of all Americans who
face a substance abuse issue are also affected by a
mental illness.*™ A recent survey published by the Asso-
ciation for Psychological Science found that of those with
a mental iliness, fewer than 60 percent receive treat-
ment.*"® With so many Americans impacted by mental ill-
ness and so few receiving regular treatment, there is an
obvious need to address this widespread problem.

Currently, eight federal departments, ranging from DOD,
to HHS, to HUD, operate 112 federal programs aimed at
assisting with or treating mental ilinesses.*'” While many
of these programs are diverse, aimed at research, treat
the incarcerated, support our nation’s veterans, or help
children, there are 30 programs from four of the depart-
ments with the specific purpose of “targeting individuals
with serious mental illness.”*'® The agencies have a com-
bined budget of more than $5 billion and were identified
by GAO as having “the same primary program pur-
pose.”¢

The Substance Abuse and Mental Health Services Ad-
ministration, which theoretically should be the lead feder-
al agency for mental health and substance abuse issues,

was created in 1992 with a mandate from Congress to co-
ordinate programs dealing with mental health.*?® While
the agency’s recent strategic plan referenced the need for
coordination, GAO reports the work “has been largely ab-
sent.”?' GAO specifically stated that agency leadership,
which GAO noted is essential to ensuring coordination
happens, has been “lacking.”?2

RECO ERY

The federal government should not spend billions of dol-
lars to operate 112 separate, uncoordinated mental
health programs across multiple federal agencies.
SAMHSA was created by Congress to be the lead agency
for mental health issues, and it should fulfill that role. Per-
haps the other seven federal departments with mental
health programs can assist SAMHSA, but they should not
operate their own, separate programs. This lack of coordi-
nation inhibits the federal government’s ability to properly
serve those with mental illnesses and irresponsibly
spends federal tax dollars. Congress passed the Compre-
hensive Addiction and Recovery Act in July 2016. The Act
is aimed at bolstering and better coordinating portions of
our mental health system as they relate to the ongoing
opioid prescription drug crisis, which largely contributes
too many mental health challenges our nation continues
to face. Congress also considered and debated a broader
package of mental reform legislation.




NEA gave a $100,000 grant to support a non-profit
agricultural organization unrelated to NEA’s jurisdiction

In the spring of 2016, NEA announced a $100,000
grant for the Desert Botanical Garden in Phoenix.4?3
The grant will assist the Botanical Garden to “trans-
form 20 acres of land into a community-based food
hub and cultural gathering place.” While there will
be a performance stage and some murals added,
the Botanical Garden is not primarily focused on
art. Its mission is “to advance excellence in educa-
tion, research, exhibition, and conservation of
desert plants.”24

NEA funded the Botanical Garden in support of the
Space of Opportunity program in south Phoenix.4?5
The program also focuses on ensuring all those in
south Phoenix have “affordable access to healthy
food.”?¢ The organization also has no identifiable
connection to the mission of the NEA.

RECO ERY

With so many competing priorities in the federal budget,
taxpayers likely want more than a desert garden for their
$100,000 check. The federal government can assist
states and non-profit organizations as they work to
ensure hungry families have access to meals. However,
the National Endowment for the Arts was created by Con-
gress to support the arts.*?” Congress has separately cre-
ated the Department of Agriculture to support food pro-
duction in the United States,*?® and that includes funding
for community gardens.*?® It is not NEA’s role to provide
such large funding to projects that are primarily focused
on an activity within the purview of another federal depart-
ment. While the Desert Botanical Garden will surely bene-
fit from $100,000, it is hard to justify to the American tax-
payer the reason their hard-earned money is spent by
NEA to support an agricultural organization.




Instead of deciding whether a new coal-mining policy is necessary
before shutting down the industry, the Obama Administration
simply blocks all new coal-mining leases

In June 20186, the Big 12 Conference announced it was
changing policy and putting in place a championship
game for football starting with the 2017 season.** |t
made this decision after lengthy discussions and debate.
While considering this rule change, the conference al-
lowed football games to continue, and the 2016 football
conference champion will be determined under the old
rules. The change was relatively seamless because the
conference recognized that even though it changed the
rules, operations can and should continue. Unfortunately
our government does not think the same way.

On January 15, 20186, Interior announced it would review
the federal coal-mining program and halt all new
coal-mining leases on federal lands.**' Although current
lease holders may continue to mine coal on federal
lands, no new federal permits will be granted.**? This un-
precedented move to cripple American coal development
will cost Americans their jobs and harm our nation’s
energy security.

The President’s seemingly endless list of climate regula-
tions, including the costly Clean Power Plan designed to
restructure our nation’s electricity grid, already unfairly
targets the coal industry, which employs approximately
400,000 Americans.** By suddenly halting all future coal
leases on federal lands, Interior blatantly ignores the con-
sequences for the hundreds of thousands of workers and
consumers who rely on coal for work and to power their
homes.

RECO ERY

Hard-working Americans want affordable energy, good
paying jobs, and a federal government that does not pick
winners and losers in the energy market. As Interior pres-
ently reviews the federal coal-mining program during this
unanticipated halt, it should consider the countless busi-
nesses, workers, and families who rely on coal. It should
immediately lift the moratorium on new coal leases, and
instead of continuing its unrelenting war on coal, DOI
should work with all energy industry players to develop an
all-of-the-above energy strategy for federal lands.




NSF invested more than $412,000 in research on a paper arguing
that glaciers are best studied using feminist theories

- -
2 .

Over the last few years, Americans have engaged in
many conversations on gender roles and issues, from the
bathroom** to the battlefield.*** Now the federal govern-
ment appears to want the American public to believe
there is a connection between feminism and the study of
glaciers.*%

Ending in September 2015, NSF spent the last several
years funding a $412,930 study that resulted in a paper
entitled “Glaciers, Gender, and Science: A Feminist Gla-
ciology Framework for Global Environmental Change
Research.” The authors believe “the feminist glaciology
framework generates robust analysis of gender, power,
and epistemologies in dynamic social-ecological sys-
tems, thereby leading to a more just and equitable sci-
ence and human-ice interactions [emphasis added].”*%

In other words, the authors argue that scientists should
use feminist theories and a feminist point-of-view to study
glaciers and the relationship between glaciers and
humans. The authors also argue “the feminist lens is cru-
cial given the historical marginalization of women, the im-
portance of gender in glacier-related knowledges, and
the ways in which systems of colonialism, imperialism,
and patriarchy co-constituted gendered science.”*3®
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RECOVERY

American families have the responsibility to discuss
gender roles and the respect each individual deserves.
Gender should never determine a person’s worth, abil-
ities, or opportunities. However, why should federal
taxpayers spend $412,930 to fund research for a
paper arguing glaciers should be studied and seen
from a feminist point of view? This type of research
may be of interest to some, but it is impossible to justi-
fy to Americans who, on average, would have to work
more than nine years to earn that amount of money.4*

NSF is entrusted with more than $7 billion taxpayer
dollars each year.**® The funding should be invested in
research and development with a tangible benefit for
the American people. With increased congressional
oversight, the Foundation should provide greater con-
trol over its grants and conduct a review process to
ensure research matches the purpose of the grant and
continues to show a real benefit to the American
people.




Even after the massive OPM data breach last year, federal agencies
have not yet taken necessary precautions to safeguard
their networks and computer systems

Over the last several years, a great deal of national atten-
tion has been placed on cyber security. Government and
non-government computers house the personal data of
hundreds of millions of people including sensitive national
security information and businesses’ proprietary informa-
tion. Foreign governments, along with various criminal
groups and hackers, constantly attempt to take advantage
of vulnerabilities to illegally access US classified or private
information. The US government has rightly dedicated con-
siderable attention, effort, and money to strengthen cyber
security. However, this critical task cannot be accomplished
when agencies and contractors fail to take even the most
basic steps toward building up their own cyber defenses.

Highlighted in last year's Federal Fumbles, OPM an-
nounced last summer that its computer systems were
hacked and the personal information of more than 22 million
federal employees was potentially stolen and at risk.**' The
breach occurred despite numerous warnings over several
years to OPM management.*? Unfortunately OPM is not the
only federal agency with cyber security and computer-relat-
ed issues. NASA and IRS are two more recent examples of
agencies unable to meet the challenges of our 21st-century
digital era.

In 2014 NASA’s IG found that even though the agency was
in the middle of a $2.5 billion, four-year contract to update
its computer systems, it had failed to adequately prepare
and the contractors had failed “to meet important contract
objectives.”*® The IG found the issues caused a “significant
risk to NASA's IT security.”** The |G was also concerned
that sensitive government data was stored on contractors’
computers and that when NASA employees finished using
those computers, NASA could not guarantee the secure re-
moval of the data.*®

An investigation by Federal News Radio into the NASA IT
issues found that instead of addressing the problems found
by the IG over the last two years, things have only gotten
worse.**® The investigation reported the contractor is “unco-
operative at best and negligent at worst” and that NASA “is
in serious risk of a major cyber-attack and no one seems to
care.” |n fact, the investigation revealed NASA's internal

documents confirmed there are hundreds of thousands—or
possibly even milions—of out-of-date network security
patches at every NASA office in the country.**® On top of this,
an outside cyber security firm “found as many as 10,000
pings coming directly from NASA's network to known mal-
ware hosts, some lasting weeks, if not months.”*® Despite
all of its shortcomings, NASA paid the contractors “some $35
million above and beyond the terms, conditions and fees of
the original contract” and decided to exercise its first
three-year option to extend their contracts to 2018.4°

Like NASA and OPM, IRS also faces cyber security issues.
In May 2015 IRS informed the public that the “Get Tran-
script” program on its website had been hacked*®' and that
the personal tax forms of 720,000 taxpayers were compro-
mised.**? This is an example of why GAO stated IRS has not
shown “effectiveness in protecting the confidentiality, integri-
ty, and availability of financial and sensitive taxpayer data.*®
Specifically, GAO found the agency does not adequately
monitor and control who can access its network systems,
does not encrypt sensitive user authentication data, and
does not update security programs in a timely manner.*** As
a result, GAO found IRS systems are “vulnerable” and there
is a “significant deficiency in internal control over financial re-
porting in its information security.”%

RECO ERY

Last December Congress put in place legislation to encour-
age greater communication and collaboration about cyber
attacks to help prevent future attacks.*%® The bill also includ-
ed elements to beef up federal agency cyber defenses and
demanded better cyber hygiene practices.*” The bill was a
great step forward to protect industry and the public by
taking a unified approach to fighting cyber attacks. However,
the onus remains on federal agencies and departments to
take strong steps to protect their own networks and prevent
the loss of any sensitive and personal data. Any agencies
and departments that do not have the necessary tools to do
this should come to Congress for assistance. Agencies like
OPM, NASA, and IRS have a responsibility to ensure they
make efficient and responsible efforts to protect their com-
puter systems.




Since 2008, DEA and DOD have invested almost $100 million
to purchase and modify an airplane that may never fly

In March 2016 DOJ’s |G released a report showing that
over the last eight years, DEA and DOD spent a total of
$76.5 million to purchase and modify an aircraft, an ATR
500, which has never flown.**® DEA purchased the plane
in 2008 to assist in counter-narcotics work in Afghani-
stan.**® Even though DOD funded the moadification and
the construction of a hanger in Kabul, the plane is still not
operable and is left sitting on jacks in the Kabul hanger.*¢°

The IG found that while DEA initially intended the plane to
be operational, it has obviously missed that target and
every other project timeline goal set when the plane was
first purchased.“®' The I1G found that DEA did not fulfill
federal standards to purchase an appropriate plane at
the best price. The IG also found that DOD contracted
for $1.9 million to construct a second hanger that will
likely never be used.*® Additionally, the |G found that
DEA did not enter into a proper memorandum of under-
standing when it transferred the plane to DOD for modifi-
cation, so it has not been able to ensure DOD makes all
of the expected modifications.“®® Indeed, DEA and DOD
acknowledged to the IG that DOD will not install a $3 mil-
lion camera system and that DEA will have to contract for
its installation at a later time.*64

RECOVERY

The IG reports the plane is currently valued at around $6
million,*®> which means that since its purchase for $8.6
million and undergoing tens of millions in modifications,
the federal government has invested 12 times the plane’s
value in an aircraft that may never be used for its intended
purpose.“% At this point the DEA and DOD should cease
putting money into this lemon and move on. The |G points
out that over the last several years, DEA has been unable
to meet its operational demands in Afghanistan and has
instead relied on assistance from the State Department,
which flew for the DEA 1,223 missions from 2011 to
2015.467

Drug issues in Afghanistan are only getting worse, with
drug trafficking increasing and the number of drug addicts
doubling since 2012.46¢ But our resolve to help the people
of Afghanistan end their drug cultivation, trafficking, and
use cannot be fortified by unlimited amounts of money for
planes that may never fly. DEA and DOD should ensure in
the future that projects exceeding projected costs and
projected timelines do not continue to get worse. No
American family would invest more than 15 times the
worth of a car to not be able to drive it. The federal gov-
ernment should not do that either.




The Administration gave $500 million and pledged a total of $3 billion
to the Green Climate Fund without direction or oversight

In the early 1990s, the UN formed the Framework Con-
vention on Climate Change to create a worldwide climate
change policy.*®® It was this convention that led to the
1997 Kyoto Protocol*’”® and the 2015 climate agreement
in Paris.*”" It has also led to the creation of the Green Cli-
mate Fund in 2011.42 The Fund, which receives money
from UN Member nations, is designed to “make an ambi
tious contribution to the united global response to climate
change.”™ Its focus is to find ways for developing na-
tions to “limit or reduce greenhouse gas emissions.”#’*

In 2014 the Obama Administration committed $3 billion
over four years to support the Fund and in March of this
year transferred the first payment of $500 million*’® out of
the account Congress designated for infectious diseases
{(during the height of the Zika crisis).*”® The Administration
also requested $250 million for the Fund in its FY17
budget request to Congress.*”” This is part of a UN and
Obama Administration goal of raising and spending $100
billion per year worldwide on climate-change issues.*’®
As of fall 2016, while $10.3 billion was pledged to the
fund, only $801.7 million was actually given.*’® After the
$500 million payment from the US, the Fund increased
staffing by 150 percent and set the goal of spending $2.5
billion by the end of 2016.4%

In pledging $3 billion, the Obama Administration lauded
the work of the Fund and stated it “will promote smart,
sustainable, long-term economic growth and preserve
stability and security in fragile regions of strategic impor-
tance to the United States.”®' Absent in this announce-
ment, or any subsequent announcement or posting

onling, are specifics of how the US intends to ensure the
funding is utilized to its maximum potential. While the
Fund has set its own goals for each of the eight projects
undertaken to date,*®? there is no evidence of metrics or
other methods of US oversight of how the funding is even
used.

RECOVERY

American taxpayers who paid for this $500 million deposit
and will have to pay for any of the remaining $3 billion
have the right to know how that money is spent and de-
serve the assurance that their government is providing
rigorous oversight to ensure the funds are properly uti-
lized. Even looking past the fact that the Administration
failed to send any climate change agreement to the US
Senate for approval, as is required for treaties by the Con-
stitution, and that it did not seek congressional approval
before sending the $500 million down payment, the fact
that the Administration gave the money without setting
reasonable public standards for its use is highly inappro-
priate and a violation of the public’s trust. In a letter to the
President in November 2015,%8 the US Senate Environ-
ment and Public Works Committee stated that before any
additional funds are given to the Green Climate Fund, the
Administration should send climate agreements to the
Senate for approval. If any additional tax dollars go to the
Fund, the Administration should first set clear, firm, and
transparent expectations for how that money will be used
and how the US will provide oversight to ensure the
money is properly spent.




NEA provided $90,000 in grants to help spark a debate
on gender identity and roles in American society

When it comes to enjoying William Shakespeare, it is
hard to have too much of a good thing—unless that good
thing involves federal reinterpretations. In two grants to-
taling $90,000, NEA funded an all-male cast production
of The Taming of the Shrew*** and an all-female cast pro-
duction of As You Like It*®* each of which ran for about
one month. 486487

The production of The Taming the Shrew was intended to
examine “the contemporary issues of gender, sexuality,
and ethnicity using Shakespeare’s classic text.” As You
Like It was designed to influence “understandings of love,
gender roles, nature, and politics.”®

Families should sit down at the dinner table to discuss the
issues these productions seek to bring to light. Parents
need to have these conversations with their children. But
the government should not drive or fund these conversa-
tions, nor should it determine the content of the discus-
sion.

RECOVERY

Itis perfectly acceptable for elected officials to encourage
families and individuals to consider and talk about the
issues. NEA should not operate as a political-messaging
apparatus for the federal government. Here again, the
GRANT Act will help shed light on the grants and set stan-
dards for awarding federal grants.




NEH and NEA funded a Library Documentary that the
private sector has shown a strong willingness to fund

According to the American Library Association, there are
at least 119,487 public and school libraries throughout
the country.*® In 1731 Benjamin Franklin famously
founded the Library Company of Philadelphia, the first in
the colonies to allow free borrowing of books with the
payment of a subscription fee.*®' The Library Company of
Burlington in New Jersey was created in 1758 with the
grant of a royal Charter from King George Ill and still
functions under that charter today.*®> Then there is the
beautiful and functional Library of Congress. Founded in
1800, it holds more than 162 million items in 470 different
languages, with 12,000 new items added each day; it is
the largest library in the world.**® Libraries are an import-
ant aspect of American history, culture, and life.

However, NEH recently decided that libraries are not
thoroughly researched and funded a $500,000 documen-
tary “on the history of the public library in the United
States.™®* This project, more than three years in the
making, will lead to a documentary focused on San Fran-
cisco’'s Main Library, its visitors, why they visit, and the li-
brarians who serve them.**® The filmmakers hope to
show the impact libraries can have on people from all
walks of life and “what would happen to democracy if li-
braries became extinct."%

In addition to the NEH grant, the project received
$45,000 in 2013 and $7,000 in 2012 from California’s
state humanities agency*®” and $25,000 from NEA in
2015.#%® The Bill & Melinda Gates Foundation and more
than 50 other private donors and foundations,** includ-
ing a Kickstarter fundraiser that raised almost $80,000,5%°
also provided significant funding to the project.

RECO ERY

Libraries provide every community with opportunities for
education, conversations, and countless other resources.
They make an undeniable impact on our nation’s devel-
opment. School and public libraries work incredibly hard
to expand the minds of young people and contribute to
their education. But it is unfair to ask young people, as
their school funds are cut and the national debt increases,
to pay for a documentary the private sector is more than
willing to fund. NEH and NEA should ensure grants are
provided only to projects of national interest that cannot
be funded through the private sector. Federal grants
should focus on distinctly federal projects of national sig-
nificance. American families work very hard to earn the
money they pay in taxes, and it should be used in the
most efficient and effective manner possible.




Due to ineffective control measures, the almost 7 million people
who transition from Medicaid to an exchange this year will face
either a lapse in coverage or have duplicative coverage

Under the Patient Protection and Affordable Care Act
(PPACA), most Americans are now legally required to
have health insurance.®® For many working Americans,
this likely means their employer continues to provide
them with health insurance plans for which the employer
pays a percentage of the premium. Other Americans now
purchase their insurance through the federal or state ex-
changes. Low-income Americans will receive medical in-
surance coverage through Medicaid.?*? Issues like rising
premiums, decreased providers in the exchanges, and
healthcare professionals dropping patients have been
well documented, but the transition from Medicaid to fed-
eral or state exchanges creates a whole new set of diffi-
culties.

An estimated 6.9 million people—or 7 percent of partici-
pants in one of the programs—uwill rotate between Medic-
aid and the exchange each year.5® The rotation is due to
their income either increasing or decreasing, which re-
sults in a change of qualification. Those who receive care
through Medicaid are required to self-report if their
income goes up, though if they fail to do so, it could be up
to a year before Medicaid finds out.5* A person is allowed
to sign up for Medicaid whenever he or she qualifies at
any time of the year.5® Conversely, a person signhing up
for coverage through an exchange is generally limited to
one specific period of the year. Since his or her subsidy is
based on income, a participant in the exchanges must
also self-report any change in income, though there is no
mechanism to ensure that actually happens.5%

In 2015 GAO released a study showing that CMS does
not have a mechanism to ensure that when a person’s el-
igibility changes from Medicaid or the exchange, he or
she only receives coverage from one source.®® CMS
also lacks the ability to ensure a person transitioning from
one coverage to the other does not face a lapse between
when one coverage ends and the other starts.5*® This is
especially true if coverage lapses in the middle of a

month, as coverage from the new source may not start
until the start of the next month.>®

In the GAO study, one state alone was found to have
3,500 individuals with duplicative coverages during a
six-month span in 2014.5'° GAO reports these individuals
had duplicative coverage because they either failed to ter-
minate their coverage through the exchange or they did
cancel the exchange but did so at the start of a month and
coverage could not end until the end of the month 5"

As GAO points out, when an individual receives duplica-
tive coverage, “the federal government could be paying
twice that is, subsidizing exchange coverage and reim-
bursing states for Medicaid spending for the same individ-
ual.”®'? With the PPACA expected to cost the federal gov-
ernment $1.34 trillion over the next 10 years®' and with
Medicaid spending topping $495 billion per year,®“ any
duplicative and unnecessary spending must be eliminat-
ed.

RECO ERY

This is just one of many examples of waste and inefficien-
¢y in Obamacare. Absent a repeal and replacement, the
onus is on CMS to ensure that it does not provide cover-
age for a person already receiving care through an ex-
change. It must also ensure that a person transitioning
from one type of coverage to the other is able to do so
seamlessly. One method is to better partner with states
and the IRS to ensure that when a Medicaid enrollee’s
income goes beyond what is allowed for participation,
CMS can quickly assist the enrollee to gain coverage
through the exchange. States were required to begin
sharing more information with IRS in 2016. However, IRS
was not able to commit to actually check the income
levels of all enrollees to ensure they transitioned to the
proper coverage at the right time and did not receive du-
plicative services 5"




For 22 years the Johnson O'Malley (JOM) program has failed to conduct
an acceptable count of Indian students attending public schools
to ensure access to a supplementary education program

The US has along and complex relationship with the sov-
ereign Tribal nations within our borders.5'® Through that
relationship the US federal government has certain obli-
gations, called trust responsibilities, to Tribes and Ameri-
can Indians. Since 1934, one way the federal govern-
ment has worked to fulfill those responsibilities has been
through the Johnson O’'Malley Program.5'” The program
provides a small amount of extra funding (usually less
than $125 per student) for Indian students attending
public schools to cover any unique expenses.>®

The funding is typically allotted by contract to either the
Tribal government or, if the public school is outside the
boundaries of a Tribe, directly to the school.>'® According
to federal law, funding is distributed based on the number
of students attending that school or schools within the
boundaries of that Tribe.’” The Tribe and school may
then utilize the money to enhance the Indian student’s
education in a variety of ways. Cultural lessons, school
supplies, supplemental tutoring, medical needs, and
more can be covered by the JOM program.52!

Even though funding is distributed based on the number
of students currently attending a public school, the JOM
program has not updated its count of students since

1994522 At the time there were 278,000 JOM-eligible
Indian students attending public schools throughout the
US .52 Today, that number is estimated to have increased
to between 800,000 and 1 million Indian students.>?* So
while Congress has continued to fund the program, au-
thorizing more than $350 miillion since 1995, the JOM pro-
gram has failed to ensure all eligible Indian students re-
ceive the intended benefit.5?

RECO ERY

This should be an extremely easy problem to fix: just
count students. During the yearly budget process, JOM
has been instructed by Congress to update its count.
For one reason or another, JOM has been unable to suc-
cessfully complete a count and put in place updated num-
bers. In April 2016 Sens. Heitkamp, Lankford, and Daines
introduced S.2842, the JOM Supplemental Indian Educa-
tion Program Modernization Act which would require JOM
to have an updated student count in place within one
year.?” When enacted, this legislation will ensure all
Indian students eligible for JOM are counted and able to
participate in the program.




Over the last 5 years, USDA made more than $30 biltion
in improper payments from 18 high-risk programs

Most families keep a close watch on their budgets. They
know how much comes out each month for bills, how
much comes in from paychecks, and generally know their
bank account balances at any given time. Most would
notice if a balance was off by even a few dollars and
would be able to track down the exact cause. Our gov-
ernment, on the other hand, has trouble keeping track of
Americans’ money. In FY 15 the federal government erro-
neously spent $137 billion®® and since 2004 has mis-
spent more than $1 trillion in taxpayer dollars.5?° Some in
the federal government celebrate that those astronomical
amounts represent only 4.39 percent of total spending.
American families paying thousands in federal taxes
each year on a tight budget probably do not agree.>*°

In 2002 Congress recognized that federal agencies and
departments misspent taxpayer dollars and passed the
Improper Payments Information Act.>*' The simple and
common-sense legislation requires all agencies to con-
tinuously review all spending programs, estimate the
total amount of improper payments, and then report the
information to Congress and OMB with steps planned to
remedy the problem.3?

Over the last five years, USDA struggled more than most
federal departments®® to meet the requirements of the
Improper Payments Information Act, and in FY15 USDA
disclosed a total of $6.3 billion in improper payments
from 18 out of 300 department programs, or an improper
payment rate of 5.7 percent.’* USDA’s IG reported earli-
er this year that for these 18 programs, the Department
failed to comply fully with half (3 of 6) of the Act’s require-
ments.%3°

While the IG noted that USDA has made progress over
the five years of non-compliance, some of the 18 pro-
grams still lag behind. For instance, the School Breakfast
Program within USDA's Food and Nutrition Service had
an improper payment rate of 22.95 percent, and the Farm
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Security and Rural Investment Act Programs at USDA
missed their target improper payment amount by 12.14
percent.5%

RECO ERY

As the |G noted, USDA made progress to comply with the
reporting and planning requirements of the Improper Pay-
ments Information Act.%¥” However, USDA has still im-
properly spent over $30 billion in federal tax dollars over
the last 5 years, and the annual amount has gone from
$5.4 billion in FY115%® to $6.3 billion in FY15.5¢ USDA
must develop clear standards for all of its programs in
order to stop making improper payments. If legislative
changes are necessary, the Department should work with
Congress to ensure the changes are enacted quickly. If
USDA needs to perform internal reorganizations to
ensure programs operate at least efficiently enough to
stop misspending $6 billion a year, the changes should
happen immediately. Few American families could afford
to lose 5.7 percent of their annual income. Many would
go bankrupt. Americans are careful with the money they
earn and federal departments should be just as careful
when they spend taxpayers’ money.




The US Embassy in London offered $75,000 to bring 10 people to the US
to show them how Americans volunteer and give back to their communities

Merriam-Webster's dictionary defines volunteer as “a
person who does work without getting paid to do it.”*° US
citizens take that mission to heart. More than 60 percent
of Americans engage in some form of volunteering, and
in 2015 we gave more than 7.9 billion hours of volunteer
service back to our communities.>*' Americans give their
time, energy, and resources because we know it is the
right thing to do and because we know it makes our com-
munities and our country a better place.

Recognizing the importance of volunteering, we should
encourage people in other countries to also engage in
important community service opportunities. But that does
not mean we should spend $75,000 to bring people to the
United States so they can see how we volunteer. Unfortu-
nately the US Embassy in London did just that.>#?

Intending to give 10 business and community leaders
“an introduction to volunteerism and social action in
the United States,” the Embassy spent $75,000 tc
sponsor a 10-day visit to the US for various meet-
ings.5® The trip began in Washington, D.C. for meet-
ings with congressional staff and various national vol-
unteer organizations. Then they traveled to locations
throughout the country for meetings in rural and urban
areas to discuss different approaches to volunteering,
with an emphasis on encouraging young people to vol-
unteer.54

RECOVERY

As Americans we have an obligation to give back tc
our communities and country through volunteering,
and we should all encourage each other to do more.
But with $19.5 trillion in debt, there are better ways
to spend our limited resources than bringing people
from other countries to the US to show them how tc
volunteer—especially in a wealthy country like the
UK! If this is a truly necessary endeavor, the embas-
sy could have set up video or teleconferences to
hold the same meetings without the cost of airfare
or hotels. The same goals could have been met and
hard-working American taxpayers would have saved
$75,000.




In 2014 Congress required FEMA and the Army Corps to inventory
US levees, design voluntary levee safety programs,
and provide certain reports to the public

Few Americans will ever forget the devastating and
heartbreaking footage of New Orleans after Hurricane
Katrina in 2005. Approximately 80 percent of the city
flooded after the levees failed to keep back the over-
whelming amount of water, and 70 percent of the city's
homes were damaged, if not completely destroyed.>* In
the years after the storm, Congress enacted multiple
pieces of legislation to help limit and prevent that level of
devastation from ever happening again.

The Water Resources Reform and Development Act of
2014%¢ placed primary responsibility for the cataloguing
and then the development of safety programs for the
more than 85,000 miles of federally owned or maintained
levees with both USACE and FEMA 5" The two agencies
are required by law to develop reports to Congress, re-
start a committee for levee safety, and create a levee
safety initiative.>*® According to a recent GAO report, very
little work has been done to date, and the agencies have
not even developed a plan to complete the work required
by the legislation.>*

In fact, of the 13 requirements in the Act, GAO reports
progress in only one, and none are complete.>° For ex-

ample, though voluntary national levee safety guidelines
were supposed to be released by June 2015, they have
not begun,®' nor has a biennial report to Congress on the
current state of US levees been written, even though it
was to be first submitted by June 2015.%52 For the project
currently in progress, the inventory of US levees, the
Corps spent $5 million in FY 16, with a request for an addi-
tional $5 million in FY17 without an estimated completion
date.>*

RECO ERY

When Congress enacts legislation for the safety of Ameri-
can families, federal agencies and departments have an
obligation to get the work done in a timely manner, espe-
cially when Congress sets specific deadlines. Just as im-
portant, in the eleventh year after Hurricane Katrina, fami-
lies in New Orleans and communities throughout the
country with similar levees deserve the assurance that
their levees are better now than they were in 2005. Con-
gress should work with the Corps and FEMA to ensure
both agencies have the tools and motivation necessary to
get the job done.
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NEH has started offering grants to schools to ensure their coursework
properly prepares students to enter the job market,
something schools already do

In the fall 2015 semester, around 20 million students at-
tended colleges and universities throughout the US, an
increase of 4.9 million students since 2000.5%* Of the 2.7
million college degrees issued in the fall of 2015, an esti-
mated 179,000 were doctorates.®® Though 2015 data is
not yet complete, humanities comprised six percent of all
doctorate degrees given in the US in 2014.5% While hu

manities graduates should be prepared to work in a wide
range of fields, research suggests that the majority of
them have only been prepared to work in academia,%” an
issue the federal government has decided to spend our
money trying to fix.

NEH operates the Next Generation Humanities PhD
Planning®® and the Next Generation Humanities PhD Im-
plementation®? grant programs to help colleges and uni-
versities redesign their coursework to prepare students
for more than one career path after graduation. Specifi-
cally, the Planning program brings “together various im-
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portant constituencies to discuss and strategize, and then
produce plans that will transform scholarly preparation in
the humanities at the doctoral level.”>¢

The Implementation program funds schools that seek to
make changes to their programs, such as alterations to
curricula and the ways dissertations are conducted.5®
NEH announced these programs in July 2016, paying out
an initial $1.65 million in grants to schools throughout the
country.%62

RECO ERY

If schools have not adequately prepared their students for
a successful career, it is a major failure on the part of the
school and the student. The onus is on schools to con-
stantly reevaluate their course options to ensure students
receive a quality education to best prepare them for life in
the real world. It should not take two $1 million federal
grants to prod schools to do what they should already do.
It is not the proper role of the federal government to so-
cially engineer which degrees the current economy de-
mands; markets, social and cultural need, and our institu-
tions of higher learning will determine that organically. In-
stead, federal funding to colleges and universities should
come with the expectation that schools actually prepare
their students. It is ironic that the federal government re-
cently shut down or punished some for-profit colleges be-
cause they increased student debt without demonstrating
that they prepared students for a successful career, while
at the same time giving federal tax dollars to help human-
ities programs redesign their classes so their graduates
could find a job after graduation.




USDA proposes rule to prohibit swimming with dolphins

In places like Hawaii and Florida, vacationing families do
it all the time. They get on a boat, ride out into the ocean,
and then jump in to swim around with the dolphins for a
few minutes. It is a simple but fun tourist opportunity that
gives families a lifetime of great memories. As a result,
the industry has grown for years. In Hawaii alone there
are more than 200 dolphin-related tourist businesses.%?

In 1995 USDA's Animal and Plant Health Inspection Ser-
vice announced a swim-with-the-dolphins rule under au-
thority granted by the Animal Welfare Act of 1966 to re-
strict businesses who offer tourists opportunities to swim
with dolphins.®* After the rule was finalized, the affected
companies successfully argued to USDA that the regula-
tions were poorly written, broad, overly burdensome, and
unnecessary.’®> USDA accepted the arguments and in
1999 announced it would no longer enforce the rule.®
But in February 2016, USDA announced it would bring
back the regulations with an amendment.®¢’

Unfortunately USDA seems to have fumbled the ball with
the amended regulation by not specifying what changed
this year to necessitate reinstating the rule. If USDA was
willing to agree the regulations were unnecessary
enough to suspend them in 1999, why bring them back
now? And perhaps more importantly why is the US De-
partment of Agriculture attempting to regulate family va-
cations by restricting citizens’ abilities to swim with dol-
phins in the ocean?

RECOVERY

On the football field, the quarterback calls the plays and
controls the ball; the receiver catches the ball; and the of-
fensive line protects the quarterback. Just as it is not the
receiver’s job to call the plays, it is not the USDA's job to
regulate people swimming with dolphins. USDA has
broad responsibilities in rural America which should keep
them busy with plenty of work. USDA should ensure that
when regulations are issued or reissued, the public, and
especially those who will be affected by the rules, are
given the opportunity to have their voices heard and their
concerns considered by the agency. Just because USDA
does not like someone swimming with dolphins does not
give it authority to invent a new regulation to ban it.




DHS began to update agency IT programs for its HR department in 2003
with little progress after 13 years and $180 million

HR staffs in any company or government agency have a
tough job enforcing lengthy federal regulations and en-
suring the company hires the best people. But at DHS,
this job is even tougher.

In response to the terror attacks of September 11, 2001,
Congress created DHS by combining 22 agencies
throughout the federal government into one depart-
ment.’® The consolidation of 22 different agencies into
DHS also yielded 22 different HR methods with 22 differ-
ent computer systems that supported them.’® To its
credit the new Department quickly learned that 22 differ
ent computer systems operating 22 different HR systems
would not work and began the Human Resources Infor-
mation Technology Initiative in 2003 to “consolidate, inte-
grate, and modernize the department’s IT infrastructure
that supports human resources.”™

A recent GAO report shows that there was very little
progress during the first seven years of the initiative®™
because of “limited coordination with and commitment
from DHS’s components.” In 2010 DHS issued an in-
ternal directive to prohibit any additional spending on HR
technology systems without permission from the depart-
ment’'s Chief of Staff or Chief Information Officer.5® The
directive was intended to help bring greater purchasing
coordination and to remind agencies that the diversity in
the current systems was ineffective.’* To follow-up on
the directive memo, DHS began a department-wide
review in 2011 to update the initiative. The review uncov-
ered that DHS had 422 different HR computer systems
and programs, “many of which were single-use solutions
developed to respond to a small need.” Qut of this
review, DHS identified 15 areas for improvement and de-
veloped 77 projects to accomplish the areas.>® To identi-
fy how to complete these improvements, DHS planned to
complete 14 of the 15 areas and 68 of the 77 projects by
June 2015, with the remaining tasks set for completion by
the end of 2015.577

GAO reports that since the start of the review in 2011,
DHS has made “very limited progress in addressing the
15” areas of improvement and the 77 projects.’® As of the
end of 2015, DHS had only implemented one of the 15
areas and completed only 2 of the associated projects.’™®
In fact, 9 of the 15 areas showed no progress whatsoever
by the end of 2015.%%° GAO identified two main reasons
for this lack of progress: 1) DHS focused solely on one of
the 15 areas to the detriment of the others, and 2) there
was a major lack of oversight from the initiative’s execu-
tive steering committee.’®

RECO ERY

While GAQ reports DHS has not fully recorded the funds
expended over the course of the initiative, it calculates
that Congress has appropriated at least $180 million for it
since 2005.5%2 While the creation of the department and
consolidation efforts was a herculean task, it is unaccept-
able to spend so much with so little to show for it. As DHS
enters into a new administration, it should conduct a full-
level review of the Human Resources Information Tech-
nology initiative to determine why so little progress has
been made and what roadblocks prevent rapid comple-
tion. Fourteen years after formation, it is ridiculous that
DHS does not even have a full listing of its employees in
one place.®?

During a Congressional hearing in September 2016, the
Chief Human Capital Officer for DHS stated the Depart-
ment has reviewed the suggestions from GAQ, eliminated
unneeded programs, and identified 9 areas of focus going
forward.®® It is important for Congress to continue provid-
ing oversight and pressure to DHS to ensure the Depart-
ment completes this update as quickly and efficiently as
possible. No business could take 13 years to update its
HR systems, and American taxpayers should not be re-
quired to continue paying for DHS to work on this problem
at its current glacial pace.




NSF invested almost $200,000 in a study
to find out how people respond to failure

Failure is a part of life. At one point or another, we have
all failed at something—a test in school, job interview, re-
lationship, or something else. How a person responds to
that failure is a test of character and resolve. Giants in
their respective fields like Albert Einstein, Walt Disney,
Oprah Winfrey, Thomas Edison, and Sidney Poitier all
failed when they first tried to do what they would later
become famous for doing.*® They found success through
hard work, determination, and persistence.

This life lesson repeats itself so often that most people
understand it. However, to make sure we really under-
stand the phrase “if at first you don’t succeed, try, try
again,” NSF provided almost $200,000 for a four-year
study entitled “Persistence after failure: understanding

neural and behavioral responses to negative out-
comes.”® This lengthy title boils down to a simple topic:
how do people respond to failure?

The author of the study put it a different way: “this re-
search examines how acute stress may influence deci-
sions to persist or give up on a goal by altering neural re-
sponses to failure.”®” Using scans of the brain, the author
was able to establish that different parts of the brain re-
spond when a person recalls good and bad memories.®®
Specifically the author found “that recalling positive expe-
riences from the past increases one’s positive emotion
and engages reward-related neural circuitry.”*® In other
words, count your blessings or sing Julie Andrews’ “My
Favorite Things.”

RECO ERY

It is scientifically valuable to know more about how the
brain works. But the federal government’s investment into
this endeavor should be limited to areas in which private
investment is not available and the funds go directly to a
clear medical benefit. Knowing that people will be unhap-
py after a failure or will respond happily to a pleasant
memory is nice, but federal spending in this area is not
justifiable, given our current fiscal situation as a nation.
NSF should be more judicious with its funding opportuni-
ties to ensure they constitute national priorities.




At a potential cost of $2 billion over the last twenty years,
Cuban nationals claiming to be refugees have accessed
federal benefits even though they are not refugees

The US has had a troubled and sometimes dangerous
relationship with the island nation of Cuba since the
Castro regime took power in 1959.%%° Formal ties were
severed in 1961 and severely deteriorated in October
1962 when Fidel Castro allowed the Soviet Union to
place nuclear weapons on the island, only 90 miles from
the Florida shoreline.®*' Qver the years non-governmen-
tal organizations and similar groups have confirmed
severe human rights violations by the Castro govern-
ment.%2 These violations include restricted rights of
speech and press, limited rights to travel, and the threat
of arrest for any perceived political violation.>** That per-
secution continues today.

For much of the last 50 years the US has kept in place
stringent sanctions against Cuba.®®* At the same time,
the US has offered a very generous refugee program for
Cubans who escape the island and settle here.5%® Unfor-
tunately that program has been widely abused, possibly
to the tune of over $2 billion over the last twenty years.5%

Any Cuban coming to the US is automatically treated as
a political refugee and is eligible for benefits beyond
those available for ordinary refugees.®” A Cuban refugee

is eligible for federal financial assistance, such as welfare
and health benefits,**® even though there is no guarantee
that the specific person is actually a refugee from perse-
cution or will remain in the US.>*® Since late 2014 when
President Obama announced the loosening of travel and
other restrictions on the Cuban government, the number
of Cuban refugees entering the US has increased signifi-
cantly.5

RECO ERY

In January 2016 Sen. Marco Rubio of Florida introduced
The Cuban Immigrant Work Opportunity Act.®" The bill
would eliminate the loopholes that allow Cuban immi-
grants to automatically access benefits for political refu-
gees. The US should never close its doors to individuals
who seek to escape political, religious, or any other type
of persecution. However, just as families would likely want
to ensure a person looking for help actually needs it
before rendering aid, the US should ensure only those
who are actually refugees receive assistance intended for
refugees.




Duplicating research from the private sector and the Department
of Education, NSF provided almost $250,000 to find the
best way to use technology to educate children

Most adults remember childhood evenings and week-
ends spent outside riding bikes, playing sports, and
having fun with friends. This was before cell phones, the
Internet, or cable television. Today children have the In-
ternet at their fingertips through cell phones, computers,
tablets, and countless other technological means that
were science fiction generations ago.

Technological advances brought reasonable questions
and in-depth research on how to best use technology to
educate our children. A simple Google search for “chil-
dren using technology to learn” brings more than 190 mil-
lion results with commentary and data from think tanks,
education advocacy groups, news sites, and others.®%
Some, like the National Association for the Education of
Young Children, use research to argue that there is a
clear benefit from technology for childhood education,
when the technology is “used intentionally and appropri-
ately.”s03

The American Academy of Pediatrics (AAP) released
suggestions late last year that parents place some firm
limits on their child’s technology use, reminding parents
that the best way for a child to learn is through direct con-
versation. But the suggestions recognized the potential
benefit to the child’s development that being online can
provide, especially if technology is used with the child’s
family.® Specifically, AAP suggests technology that re-
quires interaction is better for childhood learning than a
passive video that only requires the child to watch.

The Department of Education has also considered and
supports the notion of children using technology to learn.
Then-Secretary of Education Arne Duncan stated “tech-
nology should be leveraged to provide access to more re-
sources than are available in classrooms and connec-
tions to a wider set of educators.” In fact, part of the
$4.4 billion allocated for ED’s School Improvement Pro
grams is dedicated to help schools improve Internet con-
nectivity so technology can be more widely used in
schools.t7

In 2017 NSF will wrap up a multi-year, $225,583 grant
that studies what many outside groups have already
done: determine the level of technology appropriate for
young children.%%® The grantees focus on the appropriate
balance between learning from technology, interactive or
passive media, and ftraditional, interactive class-
room-style learning.®® To accomplish this the grantee
shows children how to put together a puzzle either in a
video or in person, and then requires the children to use
the opposite method to put the puzzle together.t™

N\
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As technology advances, education experts rightly work
to determine the best balance between letting children uti-
lize the technology and ensuring they receive the highest
quality education possible. For that reason groups from
the Dept. of Ed., to the AAP, to the National Association
for the Education of Young Children, and many others
have invested considerable time and research to develop
the best resource possible for those in charge of technol-
ogy use: the child's parents. With all of the currently avail-
able research in and out of government, NSF can find
much better ways to spend a quarter of a million dollars.
This money should be used for innovative research, not
duplication. It is not beneficial for children to have more
national debt put on their shoulders so NSF can fund re-
search that already exists.




Since 2008 NIH has awarded $3 million in grant funding for
the development of a 12-episode soap opera to encourage
smarter decisions to prevent HIV/AIDS

In the US there are currently more than 1.2 million people
who have HIV.5" Of those, 13 percent, or 156,300, are
undiagnosed.®'? Thanks to medical advances and broad-
er understanding of its transmission, new diagnoses
have trended downward significantly over the last couple
of years.5"® Each year the federal government spends
tens of billions, $33 billion in FY16, on HIV/AIDS work in
the United States and abroad.®' This includes funding for
treatment, medical research, and prevention methods.%'
It also includes a soap opera.®'®

Since 2008%"7 NIH has provided more than $3.1 million
($1.1 million in 2015-2016) through two grants to the re-
search, development, and testing of a “12-episode soap
opera video series” titled Love, Sex, and Choices.?'® The
soap opera, intended for women and viewable on cell
phones, is intended to encourage smarter decisions and
protection.®"® It follows the lives of four women dealing
with relationship issues and the consequences of some
poor decisions on either their part or the part of a signifi-

cant other.5?° Discussing the effectiveness of the program,
the grant recipient acknowledged that the difference in
smarter decisions among viewers of the show and those
who just received a text message about HIV was not “sta-
tistically significant.”s?!

RECOVERY

With a reduction in new diagnoses and frequent new
medical advancements, we are hopefully nearing the day
that HIV/AIDS is a thing of the past. Until that day comes,
however, we should do all we can to encourage smart de-
cisions to decrease the spread of HIV/AIDS. But $3 mil-
lion in federal spending to create a soap opera is not the
best way to accomplish that. NIH should utilize funding for
HIV/AIDS for research, preventative medicine, or direct
efforts to inform the public, not create expensive soap
operas that may or may not have any lasting impact.




Though intended for emergency operations only, Congress has allowed
monies designated for Overseas Contingency Operations to be utilized
for non-combat-related activities and projects far from combat zones

On top of funds appropriated for regular operation, Con-
gress provides DOD and State funding for Overseas
Contingency Operations (OCO).%22 Congress first used
an emergency designation for war-fighting activities in
FY04.523 The initial pot of money was intended to act as a
“bridge” fund to cover ongoing war costs in the initial
months of the fiscal year. However, much like opening a
can of Pringles, once Congress popped the budget caps
once, it never stopped. Six years laterin 2011, Congress
began to designate the emergency pot of money as
0CO0.%* Most of the funding is indeed targeted to ensure
our troops on the front lines are safe and have the equip-
ment they need, but like most government accounts, a
lack of accountability can lead to errant spending priori-
ties.

The funding is intended for unexpected events, emergen-
cy situations that occur outside the normal budget pro-
cess.?® For example DOD’s normal budget provides
funds for the daily operation and training of our nation’s
military, along with expenditures like buying new air-
planes or building a new submarine. It does not fund
war-fighting operations like those in Iraq and Afghani-
stan;¢® those funds come from OCO.¢” OCO funding
within State makes up more than 10 percent of its total
annual spending, or about $9.6 billion in FY16.52¢ While
the funding should be utilized for emergency situations in
places like Syria, Iraq, and Afghanistan, a great deal of it
is not.

Some of the money—notably $747 million in FY 16 for the
Bureau of Overseas Buildings Operations that provides
“secure, safe, and functional facilities” for State employ-
ees abroad®—fills an important need but is not emer-
gency spending. Other spending—like $37 million®

for USAID’s Office of Transition Initiatives®'—funds pro-
grams that operate in areas far from Iraq, Afghanistan, or
places where our military is engaged in conflict. There is
also some spending, including plans for $66 million in
FY17 to encourage “economic integration, growth, and
competitiveness” in Europe, which is difficult to justify as
either an emergency or even an important federal spend-
ing priority.

RECO ERY

Emergency spending in general has become a way for
Congress to avoid making the hard decisions that come
with responsible budgeting. Rather than cut wasteful or
low-priority budgetary items, lawmakers have chosen the
easy path of simply adding supplemental emergency ap-
propriations every time the media is abuzz about the
day’s news story. Just this past year, Congress held de-
bates on additional emergency spending on a Zika re-
sponse, veteran legislation, war needs, foreign aid, and
others. Most of the programs should be funded, but the
funds should come from regular appropriations. Congress
must be able to choose priorities within a $4 trillion budget
to address true emergencies.

OCO is a way to fund current military and diplomatic oper-
ations in a time of dynamic and ever-changing conflicts. It
should not be a slush fund for items Congress decided
not to include in the normal appropriations process. While
DOD should be responsible and not utilize OCO funds for
non-combat-related expenses, language should be in-
cluded in each congressional appropriations bill to ensure
funds are only used for that purpose.




Under federal criminal law, it may not be necessary for
individuals to knowingly commit a crime that could result in
thousands in fines and a lengthy prison sentence

In criminal law prosecutors must generally establish two
elements: first, did the defendant commit an action that
was illegal (or was their failure to act illegal), called actus
reus,®*? and second, did the criminal intend to commit the
illegal act, called mens rea.’® The actus reus must
always be proven, but the mens rea, that the defendant
intended to act, is not always required under American
law.834

Right now there are about 5,000 federal crimes—with
about 500 new ones added each decade and countless
federal regulations added all the time—for which a
person could be convicted and fined and/or put in pris-
on.%® Many of the laws and regulations are so obscure
that a person could break the law or regulation without
even knowing or intending to do so. But because that
knowledge and intent is not always required, it some-
times does not matter.

For instance, recently a young girl thought she was doing
the right thing by saving a woodpecker from her family
cat. Instead, her parents were fined for a violation of the
Migratory Bird Act “because it is a crime to take or trans-
port a woodpecker.”®* In another recent case, a man and
his friend were snowmobiling in New Mexico when a bliz-
zard hit. In extremely dangerous conditions, they were
forced to leave their snowmobiles and hike for two days
to reach safety. After asking NPS for help to locate their
snowmobiles, it was discovered that during the storm
they strayed into a protected wilderness area, which is
against the law. The man was then charged and found
guilty of a violation with a maximum sentence of six
months in prison and a $5,000 fine. While the judge only
fined him $75, he now has a criminal record due to an un-
intentional mishap during a blizzard.®37

These are just a few examples of people who had no
intent to break the law and who would not break it if they
knew the law. A crime in which the person is guilty merely
because he or she committed the act, whether it was in-
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tentional or not, is called “strict liability.”8® There are some
instances where strict liability is necessary, such as statu-
tory rape or traffic offenses like speeding or DUI. But
reform is necessary to ensure there is flexibility for
common sense. A parent should not face criminal prose-
cution because his or her daughter saved a bird from a
cat.

RECO ERY

American families should not have to regularly read and
carry with them the US Code to ensure every step they
take is in conformity with federal law and regulation.
Unless specified by Congress, police, prosecutors, and
judges should be able to take into consideration the intent
and knowledge of the person before moving forward with
charges and a possible conviction. That is why Sen. Orin
Hatch (UT) and Rep. Bob Goodlatte (VA) introduced leg-
islation to set a federal minimum mens rea requirement
for crimes that do not already have that component and
were not intentionally left without such a component.®*
The bill is a good start to ensure more common sense is
utilized in federal courts and hard-working American fami-
lies do not have to live in fear that an unintentional act will
lead to a lifetime criminal record.




DOJ authorized $70 million—twice the amount
necessary—to construct Tribal prisons in Arizona

The motto “if you build it, they will come” may work well in
baseball and business, but it should not be the mission
statement for our nation’s prison system. Unfortunately
DOJ seems to have adopted that motto for the provision
of grants to construct new prisons.

A September 2015 audit by DOJ’s IG discovered that
DOJ—with oversight from the BIA—approved grants for
the construction of Tribal prison facilities in Arizona that
were “at least 250% larger than needed, at an excess
cost of $32,034,623."%% Specifically, DOJ funded a
132-bed prison in Tuba City at a cost of $38.6 million and
an 80-bed facility and police station for $31.7 million in
Kayenta.®*' Originally the Tuba City facility was planned
to cost $18.2 million and have 48 beds, and the Kayenta
facility was slated to cost $20 million and house 32 pris-
oners.®? Prior to construction, neither facility was antici-
pated to have a need anywhere near the expected ca-
pacity.®* In fact, since construction completed, the facility
in Kayenta has averaged no more than 11 inmates per
month®4 and 16 in Tuba City.54°

DOJ's fumble goes beyond misspending on a one-time
grant; this has budgetary ramifications for every year the
facilities are open. The operation and maintenance of the
Tribal facilities are funded each year—at least in part—by
BIA.%¢ The larger the facility, the higher the cost to oper-
ate and maintain. The IG reports that BIA is only able to

fund 25 of the needed 63 employee positions at the new
facility in Tuba City and only 20 of the 51 employee posi-
tions at the new facility in Kayenta.®” This means that BIA
can provide less than half of the needed employees and
neither facility is likely to be able to become fully opera-
tional .54

RECO ERY

The federal government’s responsibilities to Tribes range
from health care, to education, to economic development,
to criminal justice matters. With failing hospitals and
schools throughout Indian Country, this extra $32 million
spent on these facilities could have made a major differ-
ence in the lives of many American Indians. The money
could have been used to feed families, build a new
school, or provide additional assistance to Indians looking
for a brighter future. Instead the money went to two un-
necessarily large prison facilities that may never be fully
operational. BIA and DOJ should never have permitted
the grants in the first place, but now that they have, it is
their responsibility to limit the burden on both the Tribe
and the American taxpayer. Looking to future grants, pas-
sage of the GRANT Act would set the necessary account-
ability and transparency requirements to help prevent
future overpayment of grants.®®




USAID has invested or committed to invest over $1 billion in projects
for the Palestinian government, some of which are either
unusable or the local government cannot maintain

A 2014 poll found that 80 percent of Americans feel
“‘joyful and generous about buying and receiving gifts.”¢°
Another recent poll states the obvious: most people feel
happier about spending money for others than they do for
themselves.®' What is unspoken in these polls is that
when we give a gift to someone else, we want to know it
is something they will use, cherish, and care for. The
same should be true when our country gives something
(usually money) to another country. Unfortunately, that is
not how it always works.

A recent report from USAID's IG shows that as of early
2015, the agency had obligated $762.5 million in various
construction programs and disbursed more than $600
million for 437 projects in Gaza and the West Bank dating
back to 2008.5%2 Current and completed projects range
from roads and bridges to health clinics to wastewater
treatment.®*® The challenge, of course, is that once we
complete a project, it is up to the host government to
maintain and operate it going forward.

The IG report found that some of the roads completed by
USAID were in disrepair because the Palestinian govern-
ment either would not or could not obligate the necessary
maintenance funds.®** In 2012 USAID provided $1.4 mil-
lion to complete the Al Rahma Water Reservoir.5% Shortly
after completion, one-third of the water pumps malfunc-
tioned and as of summer 2015 still were not repaired.
USAID completed an $820,000 diagnostic center for a
hospital in 2013 that could not open because there was
no available diagnostic equipment.®® The |G also report-
ed that two community development projects—additions
to a school and a health clinic—were funded and built by
USAID but were either not used or underutilized for vari-
ous reasons.%%’

The long-term issue here, as the |G pointed out, is that
USAID did not conduct proper planning to take into ac-
count the “unique challenges of working in Gaza.”®® Ac-
cording to the 1G, USAID does not have in place and uti-
lize proper oversight of projects, both before and after
completion, to ensure they can be utilized for their specific
purpose.”®® In other words USAID failed to take into ac-
count the situation on the ground when it paid for roads,
schools, and hospitals. USAID also failed to ensure that
what it built could be easily maintained and thus used by
the Palestinian people.

RECOVERY

As Americans we are able to assist people in need at
home and around the world. But when we spend money
somewhere, especially when we commit to spending
more than $1 billion, it is reasonable to expect the money
to be spent wisely. This is especially true in an area like
Gaza, where basic needs like food, water, and health are
hard to meet. It is also important to remember that when
our country invests in another country, our name is forev-
er tied to that project. When we build a road or a hospital,
people will always know it was made possible by the US.
So if that project is poorly planned and turns out to be un-
usable or unmaintainable, people in those countries will
always associate that failure with the US. It does not build
better international relationships or bring any benefit to
other countries to spend thousands and even millions of
dollars on buildings or infrastructure no one can use.
USAID should put more focus on project planning to
ensure facilities can be maintained or staffed appropriate-
ly before throwing money out the door.




DOJ has not properly utilized its Smart on Crime initiative
for alternative punishments of low-level, non-violent crimes

In 2013 DOJ announced an initiative called Smart on
Crime to help decrease the number of non-violent offend-
ers placed in federal prisons.®®® The goal of the initiative
is to encourage federal prosecutors to consider a punish-
ment other than prison through either a pretrial or a
court-based diversion program.f®' Following completion
of a substance abuse or mental health course or some
other requirement, followed by a period of time without
repeat behavior, the prosecutor can either not file
charges or drop charges, if they have already been filed.

Pre-trial and court-based diversion programs ensure the
potential defendant faces a consequence for their illegal
action and receives assistance to hopefully ensure they
do not engage in the behavior again. Unfortunately,
DOJ’s IG found the department does not utilize the bene-
ficial options where it should.%? Studying select case files
from 2012 to 2014, the |G found only 1,520 of 7,106 eligi-
ble defenders participated and successfully completed
the program.®: Put another way, 79 percent of those who
could have taken advantage of the Smart on Crime initia-
tive were not able to do so, likely because the prosecut-
ing attorney’s office did not participate in the initiative.

About half of all US Attorney’s Offices had between zero
and five people complete the diversion requirements.5¢
The |G also found DOJ has not evaluated how US Attor-
neys utilize the Smart on Crime initiative or calculated the
changes in cost of utilizing the program instead of incar-
ceration.®® While DOJ has not fully studied the recidivism
rate or number of people who committed a crime after
participating in the initiative, the |G calculated it to be 23
percent in the Central District of lllinois, whereas the na-
tional recidivism rate “has been estimated as high as
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41%."%%¢ Finally, in that same district, the Smart on Crime

initiative is estimated to save between $157,577 and
$197,261 per defendant.®¢’
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The IG’s report suggests that pre-trial and courts using di-
version programs can save money, cut down on our incar-
ceration rates, and more quickly return non-violent of-
fenders to work and support their families. There must
always be a consequence for breaking the law, and some
crimes absolutely must come with a prison sentence. But
American families do not benefit, financially or otherwise,
from low-level, non-violent offenders locked in prison for
years. Congress should enact serious criminal justice and
sentencing reform to ensure we lock up those who should
be locked up and have alternatives to incarceration for
those who qualify. In conjunction with that, DOJ should
work with Congress to properly utilize and oversee the
Smart on Crime initiative throughout all US Attorney offic-
es and federal courts.




A recent audit found the IRS failed to properly review individual tax
filings claiming Foreign Tax Credits and improperly allowed
more than $100 million in credits over two years

Last year's Federal Fumbles discussed how the broken
US corporate tax code—with the highest rate in the de-
veloped world—substantially hurts American companies’
ability to compete internationally.?® Currently the US
uses a worldwide tax system in which US corporations
are taxed by the US whether their profits were earned at
home or abroad, meaning profits earned in another coun-
try are taxed by both that country and the US. Federal
Fumbles called for a switch to a territorial corporate tax
code, which encourages American business to expand
into foreign markets but bring their profits back to the US.

The tax system for individual filers is also quirky in its
global taxation structure. The US and Eritrea are the only
two countries in the world that tax individuals based on
citizenship rather than residency.®® This means that
American citizens working abroad must pay both the for-
eign countries’ taxes and US taxes above a certain wage
of salary exclusion. US citizens who face double taxation
abroad are allowed to utilize the Foreign Tax Credit (FTC)
when filing their US taxes to offset their overseas tax lia-
bility.6”° For tax year 2013, the most current year with in-
formation available, American taxpayers claimed FTCs
totaling more than $16.7 billion on 7.4 million individual
returns.®”' This means taxpayers paid more than $16.7
billion in foreign taxes and then claimed that money as a
credit on their US taxes. That is not how it is supposed to
work.

In a 2015 audit, Treasury’s IG found that the IRS “does
not have sufficient controls and processes in place to

identify erronecus FTC claims.”®2 From 2010 to 2012, the
IG found the IRS gave $94.9 million in FTC from 65,499
improperly filed tax returns, allowed almost $5.8 million in
FTC to be claimed as both a deduction and a credit, and
almost $40 million in FTCs to be approved when the filed
supporting documentation “did not support the FTCs
claimed.”™ The |G also found that IRS accepted tax re-
turns totaling $249.9 million that did not include the re-
quired Form 1116, which must be filed by US citizens
claiming more than $300 in FTCs.67
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The complexity of the US worldwide tax code makes it
difficult, if not impossible, for the IRS to ensure taxes
are accurately and adequately filed each year. Ameri-
can individuals and companies should not be forced to
jump through numerous hoops at home just to earn
money abroad. The US should not punish individuals
and companies who make and use money abroad by
taxing them at the US rate and also requiring them to
utilize the broken FTC system to recoup some of the
money lost to double taxation. Congress should adopt
a fairer tax system that only taxes revenues earned in
the US. But until that day, IRS should refine its system
to ensure FTCs are only allowed in proper situations.
Hundreds of millions of dollars should not be allowed
in FTCs without proper documentation, and FTCs
should not be approved in situations disallowed by law.




EPA plans to place excessive and costly regulations on an industry that
is not even the primary producer of the emissions EPA wants to regulate

According to EPA, methane is “the second most preva-
lent greenhouse gas emitted in the United States from
human activities.”®* EPA Administrator Gina McCarthy
has called these emissions “pollution that immediately
harms public health.””® Though the Administration
blames oil and gas production,®”” studies show it is not
even the primary producer of methane emissions and the
main increase around the globe does not even come
from the US.%7® Additionally, methane is the commodity
that gas companies capture and sell, so it is in their best
interest to prevent any emission of methane so they can
sell it. Those facts have not stopped the Obama Adminis-
tration from wanting to put in place new costly and bur-
densome regulations on oil and gas producers.

On March 10, 2018, President Obama announced plans
for EPA to reduce methane emissions from our nation’s
oil and gas producers.’”® The new plan will target meth-
ane emissions from existing oil and natural gas produc-
ing wells.®® |t will be added on top of EPA’s currently pro-
posed regulations to curb methane emissions from new
oil and natural gas wells .58

EPA’s proposed rule for new wells is estimated to have
already cost the energy industry a staggering $400 mil-
lion, while the costs of the new propasal for existing wells
will likely be substantially higher.®®? Because of the ag-

gressive climate-change goals established at the Paris
Climate Conference in December 2015, President
Obama ordered EPA to issue an Information Collection
Request on March 10, 2016, to require companies oper-
ating existing wells to provide information that EPA will
use to craft its newest methane rule.®®
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In addition to boosting economic growth and creating
countless jobs, America’s oil and gas producers have
played the pivotal role in reducing our dependence on for-
eign energy and enhancing our nation’s energy securi-
ty.%®* However, since oil and gas prices began to plummet
in 2014, energy companies have closed more than 1,000
rigs and slashed more than 250,000 good-paying jobs,
many of them in the US.%° EPA’s proposed and upcoming
rules, which will establish enormous new burdens and
costs, will also lead to job losses and more families losing
needed income. With studies showing that oil and gas
producers are not even the main producers of methane
emissions, EPA should work with industry to develop
methane guidelines and slowly phase in any new rules so
that they will not devastate so many hard-working Ameri-
can families.




ATF spent more than $500,000 for 6 unmanned aerial vehicles
that were ultimately unsuitable for ATF’s purposes

The use of unmanned aerial vehicles (UAVs), or drones,
by both the public and the government has skyrocketed
over the last decade.®® From military applications to the
delivery of mail, there is or soon will be a drone for every
occasion.®®” With an estimated 1 million drones sold
during the last Christmas season, more and more Ameri-
can families take the time to learn about the various types
of unmanned aerial systems, their operation, and the
many ways they can be used.®®® Unfortunately, some fed-
eral agencies do not research as well as American fami-
lies.

ATF recently spent about $600,000 to purchase six
drones for various uses but could not actually put them
to use. The reason? According to a 2015 report from the
DOJ’s IG, ATF “encountered a series of technological
limitations...and concluded that the [drones] were un-
suitable to support operations.”® In other words ATF
failed to do basic research into the functionality and
types of drones before wasting tax dollars for unsuitable
drones.
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Unfortunately ATF did not redeem itself after the
$600,000 failure. After realizing the drones were unsuit-
able, ATF canceled all plans to utilize drones and dis-
posed of the six purchased. Strangely, the 1G report
shows that another ATF unit subsequently spent $15,000
to purchase five new drones. This ATF flew one drone in
one flight, then grounded all five drones pending coordi-
nation with the ATF unit actually responsible for un-
manned vehicles.
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This is analogous to a delay-of-game penalty: embarrass-
ing and with proper management, should never happen.
For the average American family, a $600,000 (or even
$15,000) spending mistake would lead to financial ruin. It
is entirely reasonable to evaluate legitimate law enforce-
ment uses for UAVs, but far greater care and planning
should be utilized before the federal checkbook is
opened.




For the last nine years, USCBP has maintained a Special Operations Group
without performance metlrics or oversight of the full cost of the group

Just like stats can give a picture of a team or player’s
strengths and weaknesses, programs in the federal gov-
ernment should have regular evaluation and transparent
information. For instance, in January 2016 the DHS IG
released a report that Customs and Border Protection
was funding and operating its Special Operations Group
without any metrics in place to gauge success or records
of the group’s total cost.®*° The group was formed in 2007
to “provide a centralized chain of command for its spe-
cialty teams and improve [CBP]’s ability to react to ac-
tionable intelligence, terrorist-related incidents, national
disasters,” and similar missions.®%"

The IG estimates that while the Special Operations Group
was budgeted $8.4 million in FY14, its full cost was more
than $33 million,%%? and that is not even a complete esti-
mate.5% At the same time, the |G reported that CBP has
failed to put in place formal metrics to show the success
(or failures) of the group in accordance with congressio-
nally mandated standards.®® The Special Operations
Group may prove to be vital and very efficient, but we
cannot know the cost and the effectiveness because CBP
has not determined how to evaluate it.
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Unfortunately this is emblematic of a much larger problem
found throughout the federal government. Agencies must
formally set performance metrics that will enable them,
Congress, and the American people to judge the success
and impact of each federal program, agency, and depart-
ment. As such, in January 2015 Sen. Lankford and a bi-
partisan group of 11 other Senators, introduced the Tax-
payers Right-to-Know Act.®® The bill would require all fed-
eral departments and agencies to list in one place all of
their programs and expenditures, the metrics used to
judge performance, and a description of the program.®%
TPRTKA would allow the American public and Congress
to monitor duplication and the federal government'’s quali-
ty of work to ensure that federal dollars are spent wisely.




USAID created a $24 million, multi-year program to fund
the creation of energy regulations in other countries

Since January 2009 the Obama Administration has put in
place about 400 regulations impacting energy and the
environment.®®” These regulations have cost consumers
almost half a trillion dollars and created just under 40 mil-
lion hours of paperwork for companies.®® This year's
Federal Fumbles addresses on page 46 the effect these
regulations have had on coal production, but the impact
is not limited to just one type of energy. Ranging from the
ozone rule, to mercury standards, to fuel standards, to
ethanol these rules have had a costly impact on Ameri-
can businesses and, more important, on American fami-
lies and consumers. Now the Administration wants to
export to the world the same regulations that slow down
our economy, perhaps to level the playing field.

Earlier this year USAID announced a $24 million,
multi-year plan to partner with an outside organization for
a new Energy Regulatory Partnership Program®® to build
up the abilities of other countries to develop energy regu-
lations.”™ USAID believes there is a need for other coun-
tries to develop their own “strong regulatory authority”
that focuses on “mandating increased renewable energy
supplies.””®

In 2009 USAID entered into an Enhancing Sustainable
Utility Regulation Cooperative Agreement with the Na-
tional Association of Regulatory Utility Commissioners to
develop an exchange program for energy regulators in
the US and in developing countries.” Though the agree-
ment ended in 2012, the grant is a continuation of its
goals to establish US-style regulations in other coun-
tries.”™® The grant will pay to send US regulators to those
countries, provide technical assistance training, and
create long-term partnerships.”®
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The $24 million grant is equal to the average combined
salaries of 538 Americans.”® Assisting other nations with
ideas on energy efficiency, power distribution, and local
payment structures are all reasonable goals. But when
third world countries are trying to feed their people, start
basic commerce, and get power to the most remote
places on earth, a long list of new regulations is the last
thing those nations need. When reliable electricity can
reach a remote location, people can create jobs, get
better healthcare, and increase their life expectancy.
American priorities should help people rise out of poverty,
not expand the regulatory state.




Agencies needlessly spend billions each year by failing to
implement common-sense reforms suggested by GAQO or IGs

If a CPA suggests that a business owner make changes
to his or her business that would save money, that busi-
ness owner would almost certainly take that advice. A
prudent business owner would use those savings to
expand his or her business, hire additional employees, or
even give back to the community. Unfortunately, the fed-
eral government does not operate the same way.

Each year GAO and agency IGs issue thousands of rec-
ommendations to federal agencies and departments to
improve their operations, eliminate waste and fraud, and
save taxpayer money.”® In 2015 agencies successfully
implemented 79 percent of GAO recommendations,
which saved American taxpayers a record $74.7 bil-
lion.™” However, agencies still leave thousands of recom
mendations and the potential for billions in savings on the
table each year.”® Moreover, not all |G recommendations
are available to the public, so there are likely even more
recommended changes and savings that we cannot
see.’™
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To learn more from GAO and the |G community, on De-
cember 10, 2015, the Senate Regulatory Affairs and
Federal Management Subcommittee held a hearing fo-
cused on the importance of agencies successfully imple-
menting their recommendations.”’® The result of the
hearing was the Inspector General Recommendation
Transparency Act of 2016.”"" This legislation would re-
quire IGs to make their unimplemented recommenda-
tions publicly available and allow American businesses
and families to see which savings federal agencies
leave on the table. The federal government serves the
American people, and our families and small businesses
deserve a government that efficiently and effectively uti-
lizes our tax dollars. If cost-saving organizations like
GAO and IGs provide agencies with detailed recommen-
dations to reduce waste, they should be implemented or
publicly explained.




In 2015 alone, federal agencies ignored the law and failed to report to
Congress more than 1,000 new major rules and regulations,
each costing more than $100 million to the economy

Enacted in 1996, the Congressional Review Act (CRA)
requires federal agencies to submit to Congress and
GAO a copy of each rule and a statement identifying
whether the rule is major, which means it has more than
$100 million in economic impacts.”'? Congress enacted
these reporting requirements to make the federal
rulemaking process more transparent to the American
people and enhance congressional oversight of the fed-
eral regulatory state. Despite the statutory reporting re-
quirement, agencies often ignore the CRA and fail to
submit all of their rules, including potentially costly major
rules, to Congress.””™ That means the agencies create
hundreds of economically significant rules with very little,
if any, oversight from Congress, OMB’s Office of Informa
tion and Regulatory Affairs, or the American people.

A 2014 Washington Post report found that since 2012, the
Obama Administration failed to fulfill CRA statutory re-
quirements by not reporting more than 1,800 regulations
to Congress.”™ Reporting for the Administrative Confer-
ence of the United States in 2014, Curtis W. Copeland, a
former Congressional Research Service staffer, stated
that agencies failed to report 43 major rules to Congress
just that year.”™ Since major rules have economic impacts
greater than $100 million, the Executive Branch’s failure
to submit 43 major rules to Congress could easily result in
hundreds of millions of dollars in costs. Additionally, on
March 24, 2016, the American Action Forum reported that
agencies have still not fulfilled their legal CRA reporting
requirements and that more than 1,000 rules were not re-
ported to Congress in 2015.7¢

RECO ERY

Congress did not recommend or suggest that agencies
report their regulations to Congress and GAQ; Congress
required it by law.”"” The Office of Information and Regu-
latory Affairs—a part of OMB—should immediately and
fully obey the law by directing all agencies to fulfill CRA
reporting requirements. American businesses do not
have the option to pick and choose the laws and regula-
tions they will follow. If a small business owner ignores a
federal regulation, he or she faces civil and criminal
charges that could shut down the business. Federal
agencies should not expect businesses’ complete compli-
ance with their regulations and then ignore the rules
placed on them by Congress. America is still a nation of
the people, by the people, and for the people. It is time
agencies remember that fact and follow the law. The
simple legislation brings additional oversight and ac-
countability to the CFPB by requiring it to seek appropria-
tions from Congress through the normal budget process,
instead of receiving funding from the Federal Reserve.




The State Department formed a film-making exchange program to bring
foreign filmmakers to the US to learn how US filmmakers work

The American film industry earns more than $11 billion
per year in just movie ticket sales,”® and Hollywood as a
whole earns more than half-trillion dollars each year.”"®
Those figures do not even take into account revenue
from endorsements, merchandising, and foreign ticket
sales. While Hollywood movie companies do not always
get it right, they generally know how to remain consistent-
ly successful, which is why it makes sense for aspiring
filmmakers to want to learn more about how Hollywood
works. But is it the responsibility of the US government to
make that happen? The State Department thinks so.

Last year State announced a $1 million funding opportu-
nity for a non-profit group to partner with the US in the
creation of the *MediaMakers Studio.””?° The program is
intended to bring 12-18 “film and video professionals
from approximately four to six countries with mentors in
the US entertainment industry.””?! In other words, State is
spending $1 million to bring a dozen filmmakers from
other countries to the US to educate them. After the train-
ing session has been completed, some of the mentors
will later travel to selected countries “for continued cre-
ative consultation and engagement.”22
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In January 2016 State announced a partnership with the
non-profit group Film Independent of Los Angeles to
conduct the program, now titled Global Media Makers.”?
Fourteen film makers from Turkey, Lebanon, Morocco,
Egypt, and Jordan participated in the five-week program
with more than 10 US film and television makers.”*

RECO ERY

It is not the US government’s responsibility to build up
the film industry in other countries. If Hollywood wants to
use some of their half-trillion in revenue each year to
support the program, they are more than free to do so.
But when 1 in 3 American families cannot handle the
strain of a $2,000 emergency expense,’?® spending $1
million of their money to support a foreign industry with
no obvious benefit to the US makes no sense. As we
enter into a new administration, State must better focus
its attention and resources on efforts that truly benefit
the American public.
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Over the last few years, NSF funded a $132,000 program fo determine
the American public’s response to Russian aggression
in Ukraine and other parts of the world

Russia’s most recent aggressive behavior in Europe
and other parts of the world has caused an over-
whelming percentage of Americans to view the coun-
try unfavorably.”?® After the widely watched invasion
of Ukraine and interventions in Syria and other
Middle Eastern countries, Gallup polls showed 76
percent of Americans had an unfavorable opinion of
Russia in 2015.7?” Though that number fell to just 70
percent in early 2016, it is safe to say that most
Americans are at least concerned about the aggres-
sive nature of the Russian government and distrustful
of its intentions.

Though Gallup has given this information to us for
free, the NSF has duplicated that research with a
three-year, $132,000 study (to be completed in fall
2016), entitled “Russia, Ukraine, and the Dynamics
of Public Attitudes Towards U.S. and Global Securi-
ty.””?® The study is essentially designed to find out
how the American public reacted to Russia’s invasion
of Ukraine and aggression in other parts of the world.
To do this, the funding was used to conduct “four
large, representative national panel surveys of the
American public” over the course of a year.”® The
grantees hoped to determine which factors impact
“public attitudes regarding the Ukraine crisis, ensuing
events, and US foreign policy more generally.”"3¢
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RECOVERY

Americans are right to be worried about increased Russian
aggression, and there is already publicly available data to
support that statement. Rather than spend hard-earned
taxpayer dollars restating the results, that money could be
used for national and cyber security to protect the safety of
American families, possibly to defend against Russian
hacking™' or in support of our allies being threatened by
Russian troops. American families should have peace of
mind that their government is doing all it can to keep them
safe, not spending money to learn how they feel. As NSF
approves future grant requests, it should ensure funds are
only given to those engaged in work that will provide a tan-
gible benefit to the American public and deal with topics
that do not have publicly available data from the private
sector.




BOP contracts outside medical care for its prisoners sometimes
at a 385 percent higher cost than other federal departments

There are currently around 193,000 people in federal
prisons across the country.”? While that number is down
from a record high of more than 219,000 in 2013,
BOP’s budget has grown to $7.48 billion in 2016.7** While
prisons have the expected overhead costs of employee
salaries, food and uniforms for the prisoners, and mainte-
nance of the facilities, a major rising expense is the cost
to provide outside medical care to the prisoners.

Earlier this year, DOJ’s |G found that BOP's budget in-
creased 11 percent from FY10 to FY14, and during that
same time, the cost to provide outside healthcare rose
from $263 million to $327 million, an increase of 24 per-
cent.” The |G found that the primary reason for the dras-
tic increase is that BOP does not contract with outside
providers at a preset rate.”*® In fact, BOP is the only fed
eral agency “that pays for medical care that is not cov-
ered under a statute or regulation under which the gov-
ernment sets the agency’s reimbursement rates.””*” BOP
accepts and selects from medical contracts that charge a
higher rate than would be charged to other agencies,
most of which use Medicare rates to set reimbursement
rates.”®®

The |G audited the medical expenses at 69 out of the
97 BOP locations and found that each one nat only op-
erated with a different medical care contract, but they
all paid much higher than the Medicare rate.”® The re-
imbursement rates ranged from 115 percent to 385
percent of the Medicare rate.”® Additionally, the 69 in-
stitutions spent $241 million for outside care in FY14,
but had they capped their medical fees at the Medicare
rate, they would have saved $143 million in taxpayer
money.’#
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There is an inherently higher cost to treat prisoners’
medical needs, but BOP could create a preset rate
limit to mitigate the problem. Congress should also
develop legislation requiring BOP to utilize a preset
rate when negotiating medical care prices. Individuals
in federal custody should certainly receive appropriate
medical care.




Our government will occasionally calculate the financial cost of
regulations to Americans and then claim the impact is
offset by benefits to people in other countries

Often when a federal agency considers a regulation, it at-
tempts to determine the regulation’s impacts—frequently
costs and benefits—on the American economy and small
businesses.”™? However, some cost-benefit analysis tools
used by the federal government leave open the opportu-
nity to skew the math, which can lead to regulations
whose costs are borne primarily by American businesses
and benefits enjoyed by foreign countries.

Mentioned in last year's Federal Fumbles, the social cost
of carbon (SCC) is a math-skewing estimation model of
the social and economic damages caused by a one-ton
increase in global carbon emissions in a particular
year.”*® Agencies use SCC when they want to issue a rule
to reduce global climate change damages by reducing
domestic carbon emissions.”* However, in violation of
guidance from OMB, the SCC is based on the estimated
global benefits and domestic costs of reduced carbon
emissions—in other words, the costs of any SCC-based
regulation are placed solely on American businesses and
consumers, while the rest of the world enjoys the theoret-
ical benefits.”*® This allows an agency to justify a huge
actual cost on the American economy because they theo-
rize benefits for the whole world.

In just the past few years, the model for the cost of carbon
has increased by as much as 50 percent, not because of
increased carbon or climate change, but because of a re-
vision in the theoretical model. If the model can change
by 50 percent in a year, how can anyone know what the
costs and regulations might be in a few years?
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When developing new regulations, our government
should be open and honest with American families about
the true costs and benefits on those who will actually be
impacted by the regulation. American families will bear
the cost of the SCC regulations, which will be in the bil-
lions of dollars each year. Agencies that use the SCC esti-
mate know well their regulations will raise prices on Amer-
icans who use energy, American consumer goods, and
American manufacturing. If the impact is to America, the
benefit should also be to America. Agencies are not al-
lowed to create a rule that will have a huge impact in one
state, but benefit another one, without clear justification.
The SCC and all other factors used to calculate the
impact of regulations should be designed to only consider
the American impact and the American benefits.




USPS loses money every year by not charging magazine
and periodical companies the actual cost of delivery

In 1775 Benjamin Franklin was appointed the first Post-
master General, beginning the long and complicated
story of federally funded and operated postal service.”™® A
federal responsibility stemming from Article 1, Section 8
of the Constitution,”*” USPS, as we know it today, was
formed in 1971.748 Though USPS safely delivered 154 bil-
lion items of mail in FY15, it also ran a net loss of $5.1 bil
lion—its ninth-straight year in the red.”*® There are many
avenues for postal reform, but one major loss for USPS
each year is the roughly half-billion dollar loss from
charging less for the mailing of magazines and periodi-
cals than it actually costs to deliver.”®

Last year, USPS lost $512 million—and has lost $5 billion
since 2007—because it undercharges companies to
send magazines and periodicals,”' charging sometimes
25 percent less than the actual cost.”®? Unfortunately this
is not a new development. The Post Office Act of 1792 re-
quired the delivery fee for newspapers to be lower than
regular mail.”>® Two years later, the disparity was expand-

ed to include magazines.” Even in 1801 the cost of mail-
ing these items exceeded the revenue collected, and
Congress was forced to spend tax dollars to make up the
difference.”™® Though Congress enacted widespread re-
forms in 1970, USPS was required to continue providing
discounts for magazine and periodical mailings.”®

Though USPS is required to collect the “attributable cost”
of delivery—the cost to sort and deliver the magazines—it
is not able to fully collect from magazine and periodical
companies what is called the “institutional cost,” or the
revenue needed to help pay employee salaries and other
day-to-day costs.” To help offset the costs, USPS offers
discounts to the magazine companies who help pre-sort
items, arranging them by zip code or in some other way.”®
The discounts decrease the amount paid from companies
to USPS and lower the cost of sorting and delivering for
USPS, but they often exceed the actual cost of the work
USPS is spared.™®

RECOVERY

As Congress considers methods to reform USPS, and as
USPS reviews and updates its rates for all mail, special
discounts for magazine and periodicals should be elimi-
nated. The continuation of discounted rates for maga-
zines and periodicals is equivalent to Congress and
USPS playing favorites and supporting one type of news
and magazines over others. More important, the prefer-
ential treatment places a massive burden on American
taxpayers who will be expected to bail out the USPS.
Magazine and periodical companies should not be given
special treatment by USPS and should pay the actual
cost of mailing their products.




Though both share responsibility to prevent weapons trafficking along
our southern border, ATF and ICE do not regularly communicate
or work together to prevent drug cartel violence

Most Americans remember the stories in the media from
2009 and 2010 about ATF’s gun running program, known
as Fast and Furious. Under the program, ATF sold more
than 2,000 guns, including AK-47s,7% to straw purchas-
ers who were illegally buying the guns for known crimi-
nals.”®" ATF hoped to then track the guns to various lead-
ers of drug cartels when they used guns during a
crimes.”® The guns not only made their way to the car-
tels, but they were also used in countless crimes along
the way, including the tragic December 2010 murder of
Border Patrol Agent Brian Terry by illegal immigrants on
the Arizona side of the US-Mexican border.”®® In re-
sponse to congressional inquiries about the operation,
DOJ first provided inaccurate information that it later had
to correct, then refused to share how this inaccurate in-
formation was provided to Congress or the process lead-
ing up to receipt of the correct information.”®

The Fast and Furious tragedy reminds us that there is a
serious epidemic of violence on the US-Mexico border,
perpetrated by drug cartels and those related to the drug
trade. Sadly, many of the weapons used in this violence
come from the US,’®® which means there is an obvious
responsibility on the part of the federal government to
work to intercept these weapons before they can be used
to injure or kill. ATF and ICE have split that job, an effort
GAO reported in 2009 was rife with duplication and dis-
putes over jurisdiction.?s®

After the 2009 GAO review, the two agencies entered
into an updated memorandum of understanding, or
MOU, to encourage cooperation.”®” Earlier this year,
GAO conducted a follow-up analysis to determine the
success of the MOU.™ The review found that although

six years has passed since the MOU, the agencies still do
not regularly communicate or “ensure that appropriate co-
ordination is taking place.” 7

In fact, although the combined agencies have spent
more than $140 million™ to work along the border, GAO
reports “persistent challenges” in cooperation.””! Addi-
tionally, GAO found that the government does not “ade-
quately measure progress” to assess efforts of halting
weapon trafficking across the border.”2 As a result, while
the number of weapons seized can be tracked, there is
no method to estimate the total number of weapons traf-
ficked.®

RECOVERY

With the death of Border Patrol Agent Brian Terry in
2010, the American public received a chilling wake-up
call to how badly the US government manages and mon-
itors gun trafficking on our southern border. This epidem-
ic requires all relevant federal agencies to work together
on a daily basis to stem the tide of illegal weapons traf-
ficking. However, over the last six years, little progress
has been made to unify federal efforts. For the safety of
those protecting our border and the countless American
families living along the border, ATF and ICE must work
together, or ATF should be closed and their law enforce-
ment responsibilities divided between ICE, FBI, and
DEA. The two agencies should determine whether the
2009 MOU is still operable and work with Congress to
ensure all necessary tools are available for a unified ap-
proach to secure our southern border.




NEH spent $250,000 for a traveling classroom on prison life

Currently 1 in 28 children have a parent in prison, and 10
million children have had a parent incarcerated at some
point in their lives.””* Between 15 percent and 20 percent
of children entering the child welfare system have a
parent who is in prison.””® Families and communities
throughout the nation are torn apart and forever impacted
by the ever-increasing number of parents who have
made poor decisions. Our nation should certainly have a
conversation about who is sent to prison and why he or
she is sent there. But this dialogue should begin at the
family dinner table and spread through communities.
That conversation should not occur at the expense of the
American taxpayer.

Earlier this year, NEH announced a $250,000 grant to the
New School’'s Humanities Action Lab for a project entitled
“States of Incarceration: A National Dialogue of Local
Histories.”””® This exhibit, which will travel to 20 cities
over the next 3 years, “focuses on the past, present, and
future of incarceration.”””” Groups of students and local
citizens throughout the country engaged in community
conversations on the impact of prisons and incarceration
to develop this project.

RECO ERY

Elected officials should do more to encourage conversa-
tions in families and communities throughout the nation
on how to both cut down on the number of people break-
ing laws and the number of people incarcerated in our
nation’s prisons. The Presidency comes with a massive
bully pulpit. President Obama should have utilized his
leadership position in our nation, not the tax dollars of
hard-working American families, to suggest solutions for
families working through our criminal justice system.




A recent IG audit of just three Air Force contracts at one base
revealed contractors are likely paid tens of millions
more than they earned for work they did not do

Our federal government uses private contractors for vari-
ous projects that the government is unwilling or unable to
do or that may be cheaper than doing the job with gov-
ernment labor. With more than $400 billion in federal con-
tracts each year,”” it is important for the government to
ensure it gets the best value for a reasonable price to
ensure tax dollars are well spent. Unfortunately that does
not always happen.

In February of this year, DOD’s |G conducted an audit of
three US Air Force contracts at just one installation in
Georgia to find out whether they were properly negotiat-
ed and whether the Air Force got a good deal.”” The con-
tracts, valued at more than $590 million, provide depot
maintenance work for the Air Force's F-15, C-5, C-130,
and C-17 aircrafts.”®

The |G found that the Air Force did not properly negotiate
the contracts and had not even entered into the correct
type of contract. As a result, the Air Force entered into
agreements that cost taxpayers between $9.6 million and
$24.9 million more than should have been spent on these
three contracts alone.”™ Specifically, the 1G found that
the contract with Boeing to maintain the C-17 was at least
$7.5 million higher than it should have been, the contract
with Northrop Grumman to service the AN/APN-241 Low
Power Color Radar was $1.4 million higher than needed,
and the contract with Honeywell for the Digital Mapping
System and Advanced Display Core Processor was

$562,119 higher than necessary due to miscalculating the
amount of work these companies would actually have to
perform.’? Alternatively, if DOD had entered into a con-
tract that took into consideration the benefits these com-
panies would receive from the usage of military labor and
facilities, the contracts would have been $24.9 million
lower.”®® The IG also found that DOD guidance on enter-
ing into these types of contracts lacked proper direction
on how to accurately calculate the total amount owed to a
contractor for a service.”® As a result, the contractors
were paid, and will continue to be paid through at least
2019, more than they have earned and for work they may
not do.”™

RECOVERY

Just like homeowners would not hire a contractor without
ensuring they get the required service for the best cost
and effectiveness, DOD should ensure all contracts are
properly calculated and do not pay out more than the con-
tractor has earned. Our military service members need
the best possible fighting tools and equipment necessary
to do their jobs. But DOD also has an obligation to Ameri-
can taxpayers to use funds wisely and efficiently. DOD
and Air Force should ensure that all future contracts only
cover actual work and that the contracts are calculated
properly so contractors receive proper compensation for
work.




IRS operates nine separate, overlapping,
uncoordinated tax fraud prevention programs

The federal government collected a record-breaking
$3,248,723,000,000 (that is $3.2 trillion) in taxes from
hard-working American families and businesses in
FY15.7% |n just the first half of 2016, IRS collections
topped $1.48 trillion, setting a new pace that should
exceed last year's income.”” Though the collection num-
bers are very large and much higher than the federal gov-
ernment should need to accomplish its constitutionally
limited functions in a year, they do not include all taxes le-
gally owed.

Several hundred billion dollars in federal tax revenue is
never even collected each year.”® This so-called “tax
gap” occurs for a multitude of reasons, but according to
GAOQ, part of the cause is a lack of proper program man-
agement and communication at IRS,7®® which currently
utilizes nine different programs for people to report in-
stances of tax fraud.” The largest in terms of money re
covered, the whistleblower program, received more than
12,000 reports of tax fraud last year. Over the last
decade, the program has helped recoup more than $3
billion in lost collections.”™' Another program, the informa-
tion referral program, received 87,000 tips and recovered
$209 million over the last few years from people underre-
porting, not filing, and not withholding their taxes.”*

A major problem with these nine separate, overlapping
programs is that they do not communicate well with each
other. GAO reports that the multitude of referral options
along with the lengthy processing time discourages
people from coming forward with fraud reports. Those
who do come forward have a very difficult time determin-
ing the proper method and program through which they
can report.”:

The IRS has faced several well-publicized problems over
the last few years. In 2013, it was revealed that applica-
tions from over 400 organizations, generally those
aligned with the Tea Party movement, seeking legal
501(C)(4) non-profit status were targeted unnecessarily
for review and forced to reveal private information not rel-
evant to the processing of the application.”® The situation
was made worse when the IRS revealed that some
emails from the employee at the center of the controversy
had been deleted, making a full investigation into the
matter difficult, if not impossible.” Another of IRS’s prob-
lems, the paying out of billions in improper tax refunds
when identity thieves steal American citizen’s identifica-
tion, was highlighted in last year’'s Federal Fumbles.®

RECOVERY

Until Congress develops a simpler tax code to reduce tax
fraud and cheating, the IRS has the responsibility to
ensure the current system is properly enforced and that
funds are ultimately recovered from those who cheat on
their taxes. There may be bureaucratic logic for nine dif-
ferent programs to report tax fraud, but to the average
American willing to report it, fraud is just fraud. The public
should only have to deal with one program when reporting
fraud, and even if IRS then needs to distinguish different
types of fraud within different offices, there should be
greater coordination at a leadership level about how the
programs communicate with each other. IRS certainly
faces challenges and problems, but this one should be
fairly easy to fix. The agency should report to Congress
quickly on how to simplify the tax fraud-reporting program
and ensure effective and efficient collections from those
who misfile their taxes.




After the massive 2010 egg recall, federal food inspectors failed
to implement effective inspection and communication
processes to help prevent future mishaps

In 2010 Americans witnessed the largest recall of eggs in
our history when HHS and FDA ordered the recall of
more than a half-billion eggs due to a salmonella contam-
ination that caused 2,000 people to get sick.”®” A 2012
USDA IG report found that USDA food safety inspectors
from both the Animal Plant Health Inspection Service
(APHIS) and Agricultural Marketing Service (AMS), had
visited the farm responsible for the salmonella outbreak
and noted “that the company’s egg-laying barns had
tested positive for [salmonella] over 4 months before the
recall was issued.”"®®

So what went wrong? USDA inspectors, who are only re-
sponsible for eggs processed into egg products, did not
communicate these life-threatening health and sanitation
lapses to FDA inspectors, who oversee eggs still in their
shells and their introduction into the marketplace.”® Had
the USDA and FDA coordinated their efforts, our govern-
ment could have prevented the salmonella outbreak or,
at the very least, significantly minimized its impact. If
nothing else, the entire event should have served as a
learning experience for the departments and a wake-up
call to ensure proper communication processes are in
place for any future event. Unfortunately, that did not
happen. On June 8, 2016, the HHS IG sent FDA an
urgent early alert outlining how FDA’s food recall program
still does not have “an efficient and effective food recall
initiation process” to “ensure the safety of the Nation’'s
food supply.”80

e

RECO ERY

American families should be able to trust that all
USDA-certified foods sold at grocery stores are safe for
their families to eat. However, due to a conflicting federal
food safety regulatory system involving USDA and FDA,
the federal agencies still do not coordinate their food and
safety inspection efforts, putting Americans at risk .8

CDC found that each year, more than 3,000 Americans
die from foodborne illnesses.?? To reduce potential harm
to the American people and the American economy, the
federal food safety regulatory system needs to implement
a more effective and efficient plan of action and an inter-
agency communication process. If federal inspectors ob-
serve food safety issues at a particular site, they should
immediately alert the responsible agency regardless of ju-
risdiction. Bureaucratic hurdles must be broken down so
agencies can coordinate efforts before key safety issues
fall through the cracks.




For decades IHS has failed to fulfill its responsibilities to Indian Counfry
and has provided substandard care to American Indians

The Indian Health Service (IHS) operates within HHS3%
and ensures American Indians living on and off reserva-
tions (or former reservations) have access to quality
health care.®* As with other government-run healthcare
endeavors,®® IHS has more than its share of problems.3
Unfortunately those problems have a very harmful impact
on American Indians throughout the country.8%

In December 2010 the Senate Indian Affairs Committee
released a report detailing IHS failures in what the
agency now calls the Great Plains area.®*® The report de-
tailed major problems, such as closed or limited hospi-
tals, mismanagement of funding, and not meeting re-
quired standards of operation.®®® The report also showed
that employees who displayed poor performance or even
misconduct were not terminated; they were merely trans-
ferred to another area.'®

There has been little improvement over the last six years.
Some facilities are still under threat of closure due to
unmet operating standards,®'" and others—like the Rose-
bud Hospital in South Dakota—are regularly placed on
“diversion” status for long periods of time because of fail-
ure to meet staffing or operation standards.®'2 The facili-
ties that are open still cannot guarantee quality care for
their patients. For instance, in one facility a pregnant
mother gave birth to a premature baby alone in the bath-
room; a patient with a severe head injury was sent home
before a doctor even analyzed test results that showed

x

the patient would need immediate care at another facility,
and a young man tragically died of cardiac arrest shortly
after being discharged without receiving a proper medical
screening despite his complaints of several health is-
sues.®’3

RECO ERY

This dangerous and unconscionable treatment at the
hands of federal employees is absolutely unacceptable.
Earlier this year, Sens. Thune and Barrasso introduced
the Indian Health Service Accountability Act.®'* The bill
will provide IHS the tools necessary to terminate employ-
ees who contribute to negligent behavior, bring much
needed assistance from other parts of HHS, and direct
IHS to better communicate with Congress in the future on
any other needs to ensure the best quality of care at IHS
facilities.®'® Thankfully much of IHS leadership recognizes
the issues the agency faces and wants to make things
better.8'® Unfortunately there are some—including the
senior official who joked to the Senate Indian Affairs Com-
mittee staff that only dropping two newborn children on
the floor in 8 years is “pretty good,"—who apparently do
not recognize the issues.®’” The legislation gives IHS
leadership the essential authority to clean house and im-
prove the services provided to American Indians. The bill
guarantees that Congress can utilize its oversight authori-
ty to ensure the reforms are carried through.
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The federal government seeks to boost Christmas tree sales by taxing them

There has been much debate throughout the country on
the so-called “War on Christmas”™—efforts by some to
remove specific mentions of Christ or religion from this
religious holiday in order to not offend non-believers.2'® In
the midst of the ongoing debate, it may or may not sur-
prise many Americans that their federal government both
encourages the purchase of Christmas trees and taxes
them.

The Christmas Tree Promotion Board, a part of USDA’s
Agricultural Marketing Service, is a program created
under the 2014 Farm Bill.#"®* The goal of the Board is to
create a marketing campaign similar to the famous “Got

Milk” campaign and “is designed to strengthen the Christ-
mas tree industry’s position in the marketplace.”®?

Those who grow, harvest, or import more than a certain
number of Christmas trees in a year were required to pay
a tax per tree starting in the 2015 season.®?' Going for-
ward, the tax is due on February 15 for the preceding
year’s sales.®?2 On March 1, 2016, the Board published a
proposed rule to issue late payment and interest charges
on past-due “assessments’ for the government’s services
“promoting” the growers’ product.??

RECOVERY

In our era of ever-growing federal debt and sluggish eco-
nomic growth, we must ask whether it is appropriate for
the federal government to establish an agency to promote
Christmas trees and then tax tree growers. The federal
government should limit its interference in the market-
place, and by charging Christmas tree growers fees, the
Board is doing just the opposite. If Congress and USDA
really want to support the Christmas tree industry, they
should remove the unnecessary federal intervention and
taxation. Families seeking to celebrate Christmas will
continue to buy the 25 to 30 million Christmas trees sold
each year®® without the federal government telling them
they should.




The US Embassy in London offered a free trip to America for a lucky
British journalist and $160,000 in grants to produce election games

For the past year, every American who tuned in to a news
network or program received minute-by-minute coverage
of the 2016 presidential campaign. Interest in this elec-
tion cycle did not stop at our borders. News stations
around the world covered many of the same stories we
watched here at home. ?2 With the worldwide implications
of the election, it makes sense that our embassies
abroad would engage with their host nations’ citizenry,
who may be unfamiliar with our electoral system, to ex-
plain how it works. However, it does not make sense for
American taxpayers to pay for this US civics lesson for
the benefit of countries that have been long-term allies
and should be very familiar with how our government
works.

Earlier this year, the US Embassy in London announced
two grant opportunities totaling $160,000 to do just that.
The first grant was to create a game where participants
build their own presidential campaign®?® and to pay the
expense of sending a foreign journalist on a tour of the
US to cover the election.8?”

The British media is conir ;!
The British medaa is coming!

With a funding opportunity of $70,000, applicants were
encouraged to develop “a program to guide British stu-
dents to a deeper understanding of U.S. Presidential
Elections and the American voter.”82 Students participat-
ing in the program spent September and October plan-
ning and implementing a mock presidential campaign and
held their own mock election concurrently with ours .82

Our London embassy also offered a $90,000 funding op-
portunity to send a UK journalist to the US to cover our
election.?* Participants were allowed to develop their own
schedule and locations they wished to visit here in the US
during the months of September and October.?*’ The em-
bassy’s goal was to “support accurate coverage of the US
Presidential election to key communities across the
United Kingdom” and to “promote a more accurate and
positive image of the United States.”8? Apparently our
embassy thinks we need to pay British journalists for
better coverage of the US.

RECO ERY

The mission of our embassies and representatives
abroad is to build goodwill and better understanding. Yet
when there is easy access to countless news sites with a
global presence, it is hard to justify spending $160,000 to
help the people of our closest ally understand our elec-
tions. There is a tangible benefit to investing in other
countries’ greater understanding of, and connection with,
our way of life. But those efforts should be focused on
countries where we need to develop deeper relationships.
The Middle East, Eastern Europe, and South America all
have countries where these efforts can and should be
much more fruitful. With more than 200 years of friend-
ship (with the minor exception of that issue in 1812), the
British people have surely figured out our political process
by now.




SSA took years to remove an ALJ it knew or should have known
was engaged in multiple counts of corruption and bribery

For disabled Americans who are too young to receive
Social Security retirement benefits, SSA’'s disability pro-
grams can be essential to pay the bills and keep food on
the family dinner table.®® During the recession of the last
decade, beneficiaries of SSA's Supplemental Security
Income or Disability Insurance have increased to almost
19 million recipients who receive more than $200 billion
in taxpayer-funded aid.®** With that many applicants, it is
natural that some unqualified individuals would seek aid,
be turned down, and then appeal the decision. SSA has
a multi-layered appeals process that includes the use of
Administrative Law Judges (ALJs).?* There are currently
almost 2,000 ALJs,®*® and Congress recently gave SSA
the funds to hire even more.®®” Unfortunately SSA also
needs to create a quicker review and termination process
for ALJs who abuse their authority or break the law.

In one example, earlier this year DOJ indicted an attor-
ney, a doctor, and a retired ALJ on charges of defrauding
SSA out of $600 million over the course of eight years .52
The attorney, who advertised himself as “Mr. Social Se-
curity,” falsified records and bribed doctors to sign off on
documentation that his clients were disabled.?* Then if
the claims were denied, the ALJ would assign the case to
himself, approve it, and collect a pay-off from the attor-
ney.84°

The problem is that SSA knew or should have known that
this ALJ was failing to do his job. While odds are that an

ALJ will end up approving benefits in an appeal, this par-
ticular ALJ was known {o approve almost all the appeals
he reviewed.® In fact, in FY10 he approved 1,280 out of
1,284 842 As if this alone was not a red flag, SSA was also
notified by the ALJ’s peers and other staff that he ap-
proved a high number of cases, focusing on cases from a
particular attorney and taking cases from other judges.®*
In fact, several years before the ALJ's retirement, two
staffers in his office filed complaints with SSA that were
not only ignored but that forced the staffers to file whis-
tleblower protection lawsuits after their supervisors began
harassing them for filing the complaint.®*

RECO ERY

SSA management should fulfill its responsibility: to per-
form continuous review of outlier judges’ decisions, pro-
vide retraining and feedback until said decisions are com-
pliant with the law, and initiate removal proceedings if
judges are unable or unwilling to comply. In addition, at-
torney representatives with case-filing patterns that sug-
gest fraud should be reviewed and sanctioned and/or re-
ported to authorities if found to be fraudulent. Americans
who are legitimately disabled and seek federal assistance
should be able to have full confidence in the process.
They should not have to worry about whether their ALJ is
intoxicated, overworked, or being bribed by an attorney.




After the Deepwater Horizon explosion, Interior developed a bureau to
oversee marine oil and gas exploration, which then spent the
next five years reorganizing itself instead of doing its job

The April 2010 Deepwater Horizon explosion in the
Gulf of Mexico was our country’s largest marine oil
spill. The spill yielded major reorganization of DOI’s
oversight offices for offshore oil and gas production.8
With an initial reorganization plan released in May
2010, DOI announced in October 2011 the creation of
the Bureau of Safety and Environmental Enforcement
to lead efforts to bring “regulatory standardization and
enhancement.”® The Bureau’s mission is to investi-
gate violations of and enforce compliance with the
rules that could have prevented the Deepwater Hori-
zon explosion.®7

A GAO report from early 2016 states that while the
Bureau underwent its own reorganization in 2013,
over the last five years of its existence, it has “made
limited progress” in developing the tools necessary to
complete its mission.?48 In fact, the Bureau still utilizes
policies and procedures that were created before the
Deepwater Horizon explosion and has not developed
a comprehensive list of its responsibilities or proce-
dures®*® despite spending $2.5 million®° hiring consul-
tants in 2012 and 2013 to provide advice on the Bu-
reau’s oversight capabilities.?*

GAO states the Bureau’s continuing and incomplete
reorganization effort “risks weakening the Bureau’s”

ability to fulfill its oversight responsibilities.?5? Addition-
ally, the Bureau’s incomplete development of oversight
policies means that its own employees and the public
do not know how the Bureau’s enforcement authority,
specifically warnings and fines, might be used.?%

RECOVERY

DOI has a responsibility to work with the industry to
help ensure that another multi-billion dollar accident
like the Deepwater Horizon explosion, which claimed
the lives of 11 people does not happen again. The cre-
ation of the Bureau was a step in that direction, but
DOI has failed to ensure it is equipped to do its job in
an efficient and cost-effective way. While there may be
just cause for the Bureau to undergo several years of
multiple reorganizations, there comes a time when it
must actually focus on its job. No private company
would create a subsidiary and then spend millions over
several years constantly reorganizing it. DOI should
stop wasting tax dollars on this unending reorganiza-
tion, determine the best way for this organization to
work, and ensure it is doing the job the American
public is paying it to do.




BLM announced a $750,000 funding opportunity to assess
the impact of fire-prevention efforts in a single Idaho county

Congress delegated the responsibility to protect our na-
tion’s parks and wildlife to FWS. One of FWS'’s jobs,
maintaining the endangered species list, regularly gains
widespread attention.®®* Over the last few years, FWS
has conducted a study to determine whether or not the
sage grouse, a large chicken-like bird, should be placed
on the endangered species list.8%® Late last year, after
finding that the sage grouse population grew and “does
not face the risk of extinction now or in the foreseeable
future,” FWS determined the grouse does not need fed-
eral protection.®® With that in mind, it would make sense
for the federal government to utilize funds for the conser-
vation and preservation of habitats for animals actually
endangered.

Instead a different agency within Interior, BLM, an-
nounced a $750,000 funding opportunity for a five-year
study of how the removal of the invasive juniper plant
may impact the habitat of the sage grouse in one ldaho
county.®¥” Apparently over the last few years the spread
of juniper plants has increased the wildfire danger, so
BLM is working to remove the plants.®® BLM believes the
action will benefit the sage grouse and other species in
the area. But BLM would like to conduct a study to be
sure.®® BLM’s funding announcement states that the
report generated from the study will help maintain the
Owyhee Uplands, located throughout the Idaho county,
and does not list any benefits to conservation efforts
elsewhere.®°
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RECOVERY

All of us can work to protect the beautiful planet and
nation God gave us. We can work to leave things better
than we found them. But we also have an obligation to
limit the amount of debt we leave behind. Common sense
dictates that removing a fire hazard and a plant that
squeezes out the sage grouse's habitat would be benefi-
cial to the species. BLM is already undertaking juniper re-
moval efforts, meaning that even if the study showed the
results were harmful, there would be nothing BLM could
do about it. BLM can and should monitor the impact of ju-
niper removal, but there is no need to require federal tax-
payers to pay for an outside consultant to provide un-ac-
tionable information.




DHS has taken 11 years and more than $3 billion to overhaul how
Immigration Services processes applications from foreigners seeking
to live in the US, yet the IG says, “little progress has been made”

Every year tens of millions of foreign citizens apply to
come to the US for various reasons: education, work, vis-
iting friends and family, or even to live here on a
long-term basis.®' To help process these applications,
US Citizenship and Immigration Services began work in
2005 to revamp its system to be electronically based with
higher security and a more cost-effective operation.3¢?
Eleven years later, this revamp is still underway, behind
schedule, and drastically over budget.

DHS initially planned to complete the project by 2014 at
a cost of $2.1 billion, but now DHS anticipates completion
by 2019 at a cost of more than $3 billion.® When this
modernization project—now called the Transformation
Program—is finished, those seeking to enter the US will
be able to apply and track the progress of their applica-
tions online.®* The system will be able to help Immigra-
tion Services process the applications by scanning for
national security issues or cases of fraud. Additionally, it
will give the agency the ability to connect with DOJ,
State, and other federal departments to cross-check ap-
plicants.85

GAO reports that much of the delay in the creation of the
new program stems from changes USCIS has made over
the years to their acquisition strategy, including changes
in the design of the software and its approach to contract-
ing.®¢ The major aspects of the changes occurred after a
2012 OMB review found the program had utilized “defi-
cient software code and [was] performing at an unaccept

ably low rate of productivity."®¢”

In March the Senate Homeland Security and Government
Affairs Committee held a hearing entitled “The Security of
U.S. Visa Programs” that heard testimony on USCIS's
work on the Transformation Program.®®8 During the hear-
ing DHS’s IG confirmed GAO's findings stating that when
it audited the program in late 2015 the IG found little prog-
ress toward completion.t® Specifically, the 1G found that
only 2 of 90 functions necessary for processing a visa ap-
plication were online and that USCIS employees found
“that the system was not user-friendly...and had signifi-
cant performance problems.”7°

RECOVERY

In 2014 more than 1 million people obtained lawful per-
manent residency status in the US, and since USCIS
began updating its online application program, more than
10 million have gained legal status.®”’ This means more
than 10 million people were filtered through a system
USCIS recognizes does not work and has spent more
than 11 years and an estimated $3 billion to attempt to fix.
Congress should continue to conduct aggressive over-
sight to push DHS and USCIS to stay on schedule to
complete the Transformation Program. It is unacceptable
that hard-working American taxpayers paid billions of dol-
lars for an overhaul of our immigration applications pro-
cess with “little progress™ 11 years later.




Congress requires DOD to operate a completely duplicative
healthcare plan that costs more than $1 billion a year

The men and women of our Armed Forces, who wear the
cloth of our nation, fight for our freedom, and willingly
give their lives to protect our freedom, deserve the best
health care possible. Over the last few years, all Ameri-
cans have seen the heartbreaking and substandard care
provided at many of the VA centers across the nation.?”3
As Congress, VA, and DOD look to improve healthcare
options for our nation’s veterans, it is important to identify
programs that take money away from viable healthcare
options and make it more difficult to obtain quality care.

In the early 1980s, Congress created the US Family
Health Plan, which offers care for military beneficiaries.
Although updated somewhat in 1997, it has not been up-
dated since.®”* The 1997 changes actually made the pro-
gram completely duplicative of TRICARE, the primary
DOD healthcare program.®”® |n fact, the 134,000+ enroll-
ees in the US Family Health Plan are, by Congressional
requirement, eligible for TRICARE.®® This program has
six different providers throughout the country. Four are in
New England, and all overlap TRICARE’s networks.
Adding to the issues with the program, GAO notes it is
“not integrated with the rest of the Military Health Sys-
tem,”®”” which means recipients are not eligible to obtain
care at military hospitals and clinics and DOD cannot
2asily make reforms to increase efficiency.®

RECOVERY

This is a congressional fumble. Since 1997 Congress has
required DOD to offer the duplicative program, moving re-
sources that could be used to improve care to the opera-
tion of an unnecessary program. DOD and Congress
should work together to develop a seamless transition
plan to move all Family Health Plan enrollees to TRI-
CARE, for which they are already eligible. Congress
should then eliminate the duplicative and costly program
and concentrate on efforts to improve healthcare choices
for our nation’s warfighters.




USDA spent $2 million to fund organic farming—a $43 billion industry

Organic farming has been a growing industry for the last
sixty years.®’® At first individual farmers, local farming
communities, and states decided the qualifications for
food to be labeled “organic.” Due to varying standards of
what was and what was not organic, Congress decided in
1990 that a standard was necessary for organic food la-
beling through the Organic Foods Production Act, and 12
years after the law passed, the USDA promulgated regu-
lations in 2002 to implement those standards.®® In the 14
years since the standards have been in place, it is clear
the American people have an interest in buying organic
foods. Families in the US have gone from spending $1
billion®®' on organic foods in 1990 to more than $39 billion

today.%®?

Despite this significant success for the organic food in-
dustry, USDA announced $18 million in taxpayer funding
in December 2015 to “solve critical organic agriculture
issues, priorities, or problems.”®? The funding, which
would be paid in grants ranging from $50,000 to $2 mil-
lion, aims at any individual or group that could develop
methods to increase the ability of current organic farmers
to “grow and market high quality organic” food.®4

In other words the federal government spent $18 million
from hard-working American taxpaying families to help an
industry that has already grown by $38 billion over the last
quarter-century.

RECO ERY

The federal government has a role to play in the safety
and security of our food supply. Hard-working American
farmers deserve our full support. But with more than $19
trillion in debt, the federal government has no reason to
spend $18 million to further support a firmly established,
successful industry. USDA should limit spending to areas
that support the continued safety of the American food
supply and not fund already successful alternative food
industries.




NSF funded multiple grants to study fairness in our coutrt
system and to determine how rulings make people feel

Every day state, tribal, and federal courts handle cases
that impact the lives of millions of American families, plus
foreign citizens. The federal courts alone hear more than
400,000 cases per year.’® These cases impact every
aspect of American life, even affecting those who are not
a party to the case. Depending on the individual, the im-
pacts can be either good or bad. With an active judiciary,
it is unlikely that a year can go by without a case impact-
ing each American family in some way.

NSF approved two multi-year grants, totaling approxi-
mately $315,000, to attempt to study the judicial pro-
cess®® and determine how rulings impact certain affected
groups.®®” The first grant, costing taxpayers nearly
$200,000, seeks to determine over the course of two
years whether judges are able to remain fair when pre-
siding over a case in which one of the parties does not
have an attorney. The grantees will work with the New
York Housing Court to train judges on fairness, and then
use law students to grade how fair the judges are in
actual cases.®® |n these same courts, the grantees will
train parties to determine if that impacts complaints of un-
fairness after a case ends.%®

The second grant ($120,703) seeks to survey 1,000
people, half of whom will be impacted by a Supreme

Court decision, the other half of whom could possibly feel
indirectly impacted by the decision.®® The survey, which
the grantees planned to conduct two months and six
months after the ruling, will look for the psychological im-
pacts of the decision.®" In other words the study will try to
see how people directly impacted and possibly indirectly
impacted feel about a major judicial decision. The grant-
ees hope to provide an “understanding [of] how other judi-
cial decisions might have similar or different psychologi-
cal consequences.”®%

RECOVERY

Alexander Hamilton wrote in the Federalist Papers that
without an independent and fair judiciary, “reservations of
particular rights or privileges would amount to nothing.”8
He argued the judiciary can and should ensure the Exec-
utive and Legislative Branches do not limit the enjoyment
of the rights clearly protected by the Constitution.

All Americans should have access and confidence in a
neutral and fair court system. It is not reasonable to judge
the neutrality and fairness of American courts by only one
court: the New York Housing Court. Court decisions
should be based on law, not feelings.




Despite a Joint Chiefs order requiring military procurements of commercial
satellites through a centralized DOD Agency, individual military services
spend hundreds of millions to enter into their own contracts

The US launched its first communications satellite into
space in 1958. Remaining in orbit for less than a month,
it was also the first satellite to transmit audio from space
to Earth in the form of a recorded Christmas message
from then-President Dwight Eisenhower.8%5 Over the next
decade, satellite technology advanced rapidly, and by the
mid-1960s the US military widely used commercial and
some military satellites for communications, surveillance,
and other purposes.®*¢ Currently, DOD spends more than
$1 billion per year to lease commercial satellites for use
in conjunction with its own systems .87

While DOD does use commercial satellites, GAO reports
DOD’s procurement methods are “fragmented and ineffi-
cient.”®® This is caused by individual combatant com-
mands and the service branches entering into their own
commercial satellite usage contracts instead of working
at a department level.®*® This is despite a requirement
from the Chairman of the Joint Chiefs of Staff that the De
fense Information Systems Agency procure all commer-
cial satellite needs for the DOD.®*® GAO reports that in
2012, the most recent year for which information is avail-
able, 34 percent of all DOD commercial satellite needs
were obtained independent of the Defense Information
Systems Agency and cost taxpayers $290 million be-
cause DOD “has not enforced this policy.”' As of now
DOD has still not conducted an internal review of satellite
procurement to determine the best way to enforce the
policy, so it cannot easily quantify possible savings.

RECOVERY

It is very likely there are pressing needs for DOD and ser-
vice branches to immediately procure or contract for pri-
vate satellites instead of using the centralized method.
However, DOD has not even conducted a full analysis to
determine how much of the 34 percent of the current inde-
pendent procurements could be conducted through the
required agency. DOD has an obligation to ensure funds
are utilized properly and efficiently. DOD should report to
Congress on how it plans to fully implement the Joint
Chiefs’ requirement that all DOD commercial satellites
need to be obtained in a centralized manner to eliminate
unnecessary and/or duplicative spending.




TSA spent $47,400 to create a randomizing app to direct airline
passengers to either enter the left or right line at the airport

At the start of each football game, the referee gathers the
team captains at the 50-yard line; they shake hands and
then flip a coin to determine who will kick off and who will
receive. For generations flipping a coin has been used by
the indecisive to more easily make a decision from two
options. For those without a coin handy, there are count-
less phone apps available, or may simply type “flip a
coin” into a Google search to see an animated coin ran-
domly land on heads or tails. With all of these free op-
tions available, leave it to the federal government to
spend more than $47,000 on a tablet application®® to do
what Google does for free.

Regular travelers are likely very familiar with TSA's
pre-check system. It enables known travelers to pass
through a simple metal detector instead of removing
shoes and belts to go through the full-body scanner.%®
These known travelers have previously provided their fin-
gerprints to TSA and have undergone a full background
check before being certified to use the quicker security
line.%04

But over the last few years, TSA has randomly selected
non-certified fliers to still use the quicker pre-check
line.®® The process helps cut down on wait times from
extra-long lines in the regular security line.** To do this
on a truly random basis, TSA signed a $1.4 million con-
tract with IBM to enhance software systems, which in-
cluded the randomizer app for the iPad.®® TSA agents
use this app by tapping on the screen to get an arrow to
randomly point left or right as a non-TSA Pre-Check certi-
fied passenger walks up to the security line.*® The pas-
senger then goes through either the Pre-Check line or
the regular security line depending on which direction the
arrow points.®® It should be noted that according to other
app developers, similar programs can be created in
under ten minutes and converted to multiple operating
systems.®™°

There are actually two fumbles here. First, TSA spent
more than $40,000 for a simple iPad app to randomly

point left or right. Second, TSA used this app to randomly
send people into the limited security line without knowing
who they are or what they may carry. In 2015 TSA’s I1G
conducted an undercover test of agents to see whether
they would detect guns and explosives brought through
the security line. TSA failed 67 out of 70 times.®" After
this, TSA decided to only let passengers use the
Pre-Check line if they were either Pre-Check certified or
they had already been examined by TSA canines.®'2

RECO ERY

TSA spent more than $47,000 on an app it can no longer
use because in late 2015 TSA limited the number of
people who can utilize the Pre-Check line without being
certified. While this likely increases passenger safety, it
still leaves the question of why TSA spent thousands of
dollars to obtain an app that randomly points left or right.
This is symbolic of a larger government problem. Instead
of solving the problems that cause extra-long security
lines, the government spent thousands of dollars on a
tablet app to randomly let unknown passengers use the
more limited security process. Only when it was discov-
ered to be unsecure did the federal government change
policies and make the application unnecessary.

TSA has an extraordinarily tough job. Foreign and domes-
tic terrorism are realities, and our country is all too familiar
with bad actors who want to use our friendly skies for evil
purposes. TSA agents deserve thanks from the American
public for safely protecting thousands of passengers,
pilots, flight attendants, and everyone who contributes to
the aviation system daily. But fumbles like this, which
never would have happened with a little common sense
and planning ahead, do not help endear TSA to the
public. Before spending money, TSA should spend more
time considering the long-term use of the investment,
which devices are already readily available, and whether
any potential action truly enhances security at our na-
tion’s airports.




There is currently no set standard for federal employee conduct, which means
what is prohibited by one agency may be allowed or overlooked by another

To serve US taxpayers who ultimately pay their salaries,
federal employees should be held to the highest profes-
sional standards. Last year's Federal Fumbles highlight-
ed how employees who violate their agency’s rules are
often placed on administrative leave for long periods of
time instead of being terminated.’”® GAO found that
these paid federal vacations cost hard-working American
taxpayers more than $3 billion from 2011 to 2013.°™ To
help fix this, Federal Fumbles recommended that Con-
gress give greater latitude to agencies that need to disci-
pline and terminate employees who have broken rules
and are guilty of misconduct.®'®

Unfortunately not all federal agencies hold their employ-
ees to the highest standard, and the same employee
rules do not apply to all federal employees. In one exam-
ple the EPA's IG highlighted in its FY15 EPA Manage-
ment Challenges report that managers knowingly let em-
ployees commit timesheet fraud and that two employees
watched pornography regularly on federal computers
during work hours.?'® EPA’'s employee conduct rules did
not address these issues, so EPA allowed the unac-
ceptable behaviors to initially go unnoticed and unpun-

ished.®" This blatant mismanagement and inconsistent
application of rules across the federal government vio-
lates Americans’ trust in their government and wastes tax-
payer dollars.

RECO ERY

Recovering the ball on this fumble is pretty straightfor-
ward. OMB, with any necessary assistance from Con-
gress, should put in place clear rules governing employee
behavior throughout the federal government. Unscrupu-
lous behavior should be equally prohibited and equally
treated no matter the federal agency and no matter the
federal employee. This uniformity brings clarity to federal
managers and gives notice to federal employees of the
exact expectations of their behavior while on the clock.
Everyday hard-working Americans go to work and do their
jobs while not violating their employers’ codes of conduct
or other workplace policies. In many private-sector jobs,
wasted time equals lost money, and clear workplace poli-
cies ensure employees are productive. Federal employ-
ees should be held to the same standards.




Over the last five years, NIH has invested more than $1.5 million
to conduct a study on the different health impacts of exercise
and healthy eating on immigrants in Minnesota

The US is home to an estimated 42 million immigrants,®'®
11 to 12 million of whom are here unlawfully.®'® NIH spent
more than $1.6 million on a five-year program to “improve
physical activity and nutrition among immigrant and refu-
gee families in Rochester, Minnesota”,*® arguing that the

group’s “health is critical to the future of this country.”®?’

Starting in 2011, NIH has provided more than $300,000
per year to put 160 immigrants through one of two “inter-
vention” programs to assist them in maintaining a basic
healthiness.*?2 Half of the participants began the program
immediately, and the other half began one year later in
order to assess the differences in health after two
years.®” Half of those who began the program in year
one received 13 home visits over the course of the first
six months for “family mentoring/educational sessions fo-
cused on physical activity and healthy nutrition.”?* For
months 7-12, these same participants received up to 12
phone calls from researchers to check on progress and
to repeat some of the lessons taught during

the first six months.%?® This process was repeated for the
participants who began the program in year two.%® In
other words the study will determine which group is
healthier: the one that spent the full two years exercising
and eating healthier or the group that only spent one year
exercising and eating healthier.

RECOVERY

America is the greatest nation in the world, and it is hard
to believe we need one more incentive to attract new im-
migrants. It is also difficult to understand why this type of
research is either not obvious or open to all Americans.
Once again, enactment of the GRANT Act will help bring
down the number of low-priority grant approvals like this
one, but grant providers like NIH must invest more time to
ensure the grants they approve truly advance our nation’s
interests.




Though Congress has asked agencies to decrease the number of no-bid
contracts, FAA made limited efforts to move toward competitive contracting

When looking to buy a new car, most Americans will visit
multiple car dealerships, test-drive different makes and
models, and decide the type of vehicle they want. After
settling on the type of vehicle, most people will visit with
multiple dealers to negotiate the best price. In much the
same way, when the federal government needs to buy
something, it will generally open the door to as many enti-
ties as passible to submit a bid to win the contract. This
competition can help save taxpayer money while also en-
suring the government receives the best product.

To encourage departments to expand opportunities for
bid contracts, Congress required in 2009 an annual
report of the number of no-bid, or sole-source, con-
tracts.??” Also since 2009, OMB has required agencies to
bring down the total number of no-bid contracts.?2® Ac-
cording to reports, FAA has struggled to bring down the
total number of its no-bid contracts.??® |n fact, according
to an IG report from earlier this year, between FY08 and
FY13, FAA had 65 percent of all of DOT's no-bid con-
tracts. Including FY14 brings FAA's total number of
no-bid contracts to 624 at a cost of $2.2 billion.?*® On top
of that, even though Congress requires full reporting of
no-bid contracts, FAA's internal errors caused 86 no-bid
contracts, at a value of $166 million, to not be reported to
Congress, just between 2012 and 2014.%%

While FAA did develop a plan to decrease its total
number of no-bid contracts starting in 2009, it did not put
in place any performance metrics to ensure or show suc-

cess.?? The IG also reports FAA has an ineffective pro-
curement process that inhibits FAA's ability to plan ahead,
especially when the contract involves an outside compa-
ny’s proprietary technology.®*? As a result, the agency be-
comes stuck in a lengthy no-bid contract because it did
not plan ahead and ensure the possibility of competition
when contracting a project.®** Even though FAA has a pro-
cess in place for no-bid contracts, the 1G’s audit of 34
random no-bid contracts found that 29, totaling $962 mil-
lion, failed to meet these requirements.®

RECOVERY

FAA has an obligation to follow the law as well as direc-
tives from Congress and OMB to decrease and fully
report the number of no-bid contracts entered into each
year. More importantly FAA owes it to federal taxpayers to
ensure money is spent wisely and effectively. No-bid con-
tracts are occasionally necessary, but they should be
used sparingly and only as a last resort. Instead, FAA
should use traditional bid contracts to bring competition
into the bidding process and help save taxpayer dollars.
With additional federal oversight, FAA should also ensure
it meets congressional and OMB requirements on no-bid
contracts. Just as Americans typically do not make a
major purchase without checking to ensure they have the
best price, FAA must ensure it gets the best price possible
for all of its contracts.




NEA spent $35,000 to fund an exhibit to show
changes in Iranian art over the last 30 years

Iran is the largest state sponsor of terrorism in the world.
Since the 1979 revolution, Iran has facilitated the death
of thousands of people and provided funding and support
to terrorists around the world. The recent nuclear deal
with President Obama paved a ten-year path to a nuclear
weapon and gave lIran billions of dollars in sanctions
relief (see page 31). Now NEA has also given Iran their
own U.S. taxpayer-funded art exhibit through a $30,000
grant to fund a three-month exhibit in New York called
“Global/Local 1960-2015: Six Artists from Iran.”®3®

The exhibit, which “explore[d] how ornamentation per-
vades the work of artists of different generations, and
how they reconciled international modernisms with local
traditions,” is intended to show how art in Iran has
changed from the 1979 revolution to today.**” The six art-
ists were chosen to display the changes from Western in-
fluences befare the revolution, the impact of the revolu
tion (and subsequent Iran/Iraq war), and other events.?*®

It is unreasonable to expect American families to foot the
bill for Iranian artists at the same time many Iraq war vet-
erans are still recovering from wounds caused by Iranian-
built IEDs. Since the exhibit was funded by more than 15
non-federal sources, it would seem that there are plenty
of outside sources who could have funded the project.®®

RECO ERY

Even if this was not an attempt by NEA to make a palitical
statement about Iran, with a national debt over $19 trillion,
there are more important things on which to spend tax
dollars than to study the art of another country. The
GRANT Act would certainly cause NEA and other grant
providers to spend more time considering whether the
grants they issue would truly be in the national interest.




A recent report shows DOD’s Defense Logistics Agency failed to ensure
that only properly working spare aircraft parts got to our nation’s warfighters

The equipment manager on a football team is responsi-
ble for ensuring the team always has the necessary
safety equipment ready to go for practices and games.
What happens on game day if the manager realizes the
sporting goods company sent defective pads? Should
the team take the field and simply make do for the rest of
the season, or should the manager go back to the com-
pany and demand the proper safety equipment?
Common sense suggests demanding proper equipment
from the company. Well, that is not what the federal gov-
ernment does.

Arecent report by DOD’s IG shows that on multiple occa-
sions (269 to be exact), the Defense Logistics Agency
failed to recognize that contractors provided defective or
incorrect spare aircraft parts and failed to seek either a
replacement or a refund.®° The |G estimates that the fail-
ure led to the loss of at least $12.3 million and more im-
portant, “negatively impact[ed] warfighter readiness and
safety.”"

Frustratingly, there is an existing four-step process that, if
followed completely, would have eliminated many, if not

all, of the errors.*? Instead the IG found that the “limited
execution of these steps hindered [the Agency's] ability to
pursue and obtain appropriate restitution and left defec-
tive parts unaccounted for in the DOD supply system.”?43

RECO ERY

No football coach would send a team out with defective
pads, DOD should not put the safety of our nation’s pilots
at risk by giving them defective or incorrect spare aircraft
parts. That is just common sense. Fixing the problem
should be fairly easy for DOD, but in case it does require
congressional action, this year Sen. James Lankford au-
thored language in the 2017 National Defense Appropria-
tions Act to direct DOD to create a Weapons System Sus-
tainment Strategy.®* The strategy will help DOD address
this problem through product support, supply chain inte-
gration, and asset visibility. Safety comes first on the foot-
ball field and when it comes to our nation’s soldiers, sail-
ors, airmen, and Marines.




Over the last few years, the University of Washington
has misused more than $2 million in grants from NSF

Our nation’s colleges and universities have long been
centers for research and discovery. For generations,
outside companies and groups have worked with aca-
demia to conduct studies and develop inventions. To en-
courage this cooperation and increase the quality of re-
search, the federal government has invested countless
dollars in the form of grants and direct spending to col-
leges and universities in all states. Unfortunately some-
times those federal dollars are misused.

A 2016 audit of grants provided by NSF to the University
of Washington over the previous few years questioned
the use of more than $2 million,*> approximately $1.8
million of which went to inappropriately high salaries for
senior personnel. However, there were also several ex-
penditures that have no obvious benefit to research.%
For instance $3,920 was spent on various promotional
items, including custom Snuggies, canvas bags, and
mini optical computer mice.**” NSF also spent $1,179
on embroidered Snuggies (separate from the money
spent on Snuggies mentioned above) and $2,149 to
rent a museum for a committee lunch meeting.®*® Addi-
tionally, $122,893 was spent on equipment that was not
‘necessary or reasonable” according to the regulations
governing grants.®® Much of the equipment was pur-
chased toward the end of the grant period, meaning that
while it may have had some impact on the research
funded, it appears the funds were spent with an eye on
future research that may or may not be federally fund-
ed_950

There may be some ancillary benefit for a researcher to
have an embroidered Snuggie. After all, they are certain-
ly comfortable. But that does not mean hard-working tax-
payers should pay for them. While equipment purchased

at the end of a grant may benefit a future federal grant,
that is not how federal grants are supposed to work. It is
also highly inappropriate for a university to spend almost
$2 million from tax dollars on inappropriately high salaries
for senior employees.

Al
)

T

"‘

RECO ERY

With a $19.5 trillion national debt, $2 million may seem
like just a drop in the bucket. But it alone would cover the
median household income in the US for 38 families.%"
People entrusted to utilize taxpayer funds should do so
with far more care and responsibility. Here again the
GRANT Act would provide the necessary oversight and
accountability to help rein in wasteful grant expenditures.
But at the same time, the onus is on both the grant autho-
rizers and recipients to ensure the funds are utilized prop-
erly.




The Smithsonian announced a 3-year position for a historian to help
the Institute document the impact of beer on American history

American innovation is one of the cornerstones of our
long and rich history. Americans have given the world the
incandescent bulb, which brought light to millions of
homes, the telephone, which has connected families,
continents, the first mass-produced automobile, and
countless other life-changing inventions. We have freed
millions from oppression and sent people to the moon. To
memorialize the contributions of Americans and the his-
tory of humanity, the Smithsonian operates 19 different
museums and galleries in the US and is the world's larg-
est museum complex. To ensure the Smithsonian is able
to continue educating future generations about the im-
portant aspects of humanity's history, the federal govern-
ment provides more than $800 million each year for the
Smithsonian’s operation.

Making use of the funds earlier this summer, the Smithso-
nian announced a $64,540-per-year historian position for
their American Brewing History Initiative. The historian
will “conduct archival and field research for a new initia-
tive on American brewing history,” and the position is ex-
pected to last for three years. The museum’s initiative will
focus on home brewing of beer, made illegal by Prohibi-
tion but re-legalized by President Jimmy Carter in 1977.
The Smithsonian believes that the history of brewing beer
is an essential aspect of American history and that exten-
sive study by the Institution can “help the public make
sense of the complex history of brewing.”

RECO ERY

It may be that brewing beer has an impact on our nation’s
history. But with more than $19 trillion in debt and the In-
stitution receiving less money from Congress than it re-
quests each year, it is absolutely absurd for the federal
government to commit to spending almost $200,000 (plus
other costs like benefits) to employ a beer historian. This
is precisely the sort of waste that stirs up strong mistrust
among American taxpayers in how Washington spends
their hard-earned tax dollars. There are already groups
and establishments working to accomplish the same
goals laid out by the Smithsonian. The Smithsonian is
free to use private donations to partner with other groups
to document the impact of beer, and clearly the beer in-
dustry has millions of dollars available for advertising that
could also be used to support this position. But when
Americans are struggling to make ends meet, it is not rea-
sonable to expect them to finance a beer historian’s
salary.




Highlighted in last year’s Federal Fumbles, NEA continued
fo fund silent adaptations of works of the man most
famous for his words: William Shakespeare

Last year, Federal Fumbles highlighted that tens of
thousands of taxpayer dollars funded productions of
some of Shakespeare’s greatest works.*®® What made
these productions different is that they were all silent
productions. A review from The Wall Street Journal
stated that while the productions used “acrobatics, pan-
tomime, and special effects” to put on the show, “flips
and twist cannot suffice for nouns and verbs.”%%
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Last year’s Federal Fumbles called on higher standards
for federal grants and suggested that a wordless produc-
tion of the works of a man best known for his words was
not up to national standards. So it is disappointing that
earlier this year, NEA provided a $10,000 grant to this
same theater to put on another silent Shakespeare pro-
duction, this time Twelfth Night.*¢> While “words are very
rascals,”®® they are essential to Shakespeare’s work.
One reviewer of a previous silent Shakespeare produc-
tion said it best when he insisted a Shakespeare play
without words is like French cooking without butter.®¢

RECO ERY

The theater, which makes a valuable contribution to its
community,®®® is certainly free to continue putting on this
production but silent Shakespeare should be funded
through private means. In the future, passage of the
GRANT Act will help enable Congress and the public to
ensure federal grants are used in ways that can provide a
benefit to everyone and advance our national interests.




When the first edition of Federal Fumbles: 100 Ways the
Government Dropped the Ball was released on Novem-
ber 30, 2015, each Fumble entry also included a Recov-
ery to identity how to pick up the Fumble. It is not enough
just talk about the problems facing our country; we must
also identify the solutions and work toward them.

Over the last year, my staff and | used Federal Fumbles
as a to-do list to focus on making forward progress on
each of the solutions. Some are initiatives we pursued
within our office, and for others we partnered with Mem-
bers of Congress from both sides of the aisle. While
many of our Recoveries are intended as complete solu-
tions, any football fan knows there is more success in
picking up several yards at a time than a Hail Mary at the
end of the game. Issues with notable progress but no
resolution are listed as Forward Progress—because
even a step in the right direction can save taxpayer
money and alleviate regulatory burdens on local busi-
nesses. Every year we will hopefully add more items to
the Touchdowns section than Forward Progress, but we
will never take our eye off the ball or the end zone. Here
| are a few of the “Touchdowns” and “Forward Progress.”

®= During 2016 the Taxpayers Right-to-Know Act passed the House and has overwhelming support in the Senate
and the White House. During the final weeks of session, it appears the Taxpayers Right-to-Know Act is ready for
final passage into law. The bill will enable all taxpayers to easily identify and track how the federal government
spends your money and how federal agencies gauge the impact of programs and spending. The bill serves as
an important new oversight tool for you and for Congress to oversee spending and duplication within federal
agencies.

= The Social Security Administration has an enormous backlog in disability hearings waiting for an Administrative
Law Judge hearing. To expedite the backlog, SSA created a new system to hear cases instead of just hiring more
ALJs. My office and | confronted SSA with the cost and risk of that scheme, and after threats of a subpoena, the
SSA finally turned over their documents and changed the direction of their plans.®® This will save taxpayers mil-
lions of dollars in litigation cost and will speed up the disability process.

= The First Amendment guarantees the right to free exercise of religion,®”® which enables Americans to live their
faith publicly on a daily basis without feeling the need to hide their beliefs or exercise their religious rights only in
select locations. Until recently the naturalization test taken by individuals seeking US citizenship listed this right
as the “freedom of worship” instead of the correct wording, “freedom of religion.” In 2015 | asked DHS Secretary
Johnson to change the test to reflect the actual text of the Constitution.®”" In June 2016 DHS announced it would
make the change and recognize that all Americans do have the freedom of religion.®"




The American Opportunity Tax Credit was highlighted in last year's Federal Fumbles as an example of a federal
tax credit providing billions in unearned benefits.®”® However, recent reviews found more than two million people
had claimed the tax credit even though they were either ineligible or did not provide any supporting documenta-
tion to prove their eligibility.*”* The funding bill passed by Congress in December 2015 included language to
assist Treasury in cutting down on this abuse and possible fraud.®”® Greater reporting requirements are now in
place to ensure only those who earn the tax credit are allowed to file to receive it and to ensure ineligible filers
are prevented from receiving the credit for up to ten years.®®

Each year the Wind Production Tax Credit accounts for more than $6 billion in federal tax credits to the wind
energy industry.®”” The tax credit was a focus in last year's Federal Fumbles because while alternative energy
sources should be encouraged, once they are fully developed and functional, federal support should be pulled
back. The funding bill passed by Congress last December included a three-year phasedown for the wind energy
tax credit.®”® After more than two decades, this “temporary” tax credit will finally disappear two years from now.

Arecent burdensome FDA rule requires grocery stores, restaurants, entertainment venues, and any other loca-
tion selling food to provide more detailed information on each food item sold.”® The estimated first-year compli-
ance costs of the rule are more than $1 billion.*®® While Americans should have information on the food they eat,
the overly burdensome nature of the rule warranted its inclusion in last year's Federal Fumbles. In last Decem-
ber’'s government funding bill, Congress prevented implementation of the rule until better information was issued
to give business owners clarity to follow the rule.®®' Additionally, the Agriculture, Rural Development, FDA, and
Related Agencies appropriations bill for FY17 (S. 2956) includes language preventing implementation until April
2017 .%82

After years of debate, the ban on exporting crude oil was finally lifted in late 2015, allowing Americans to compete
on the world energy market. Since the 1970s, Americans could sell gasoline but not oil in the global marketplace.
Now Americans can compete with Russia, Saudi Arabia and Venezuela for energy contracts. Our office was a
maijor part of the debate on energy exports.%?




= | ast year's edition of Federal Fumbles—and again
this year—highlighted numerous grants from NEA
and NEH, along with several other federal agencies B
as examples of duplicative or unnecessary federal -
spending. The leaders of these agencies are gener-
ally appointed by the President but require confir-
mation from the U.S. Senate. This year | placed
holds on nominations to the grant-review councils of
NEA and NEH. The councils review grant applica- q
tions and make recommendations to the chair of the
respective organization for approval or disproval.
However, the process and metrics the council uses
to determine which grants it will recommend be ap-
proved and which process the chair of the organiza-
tion will use to assess the council’s recommendation
are unknown. Many of the grant issues highlighted
by Federal Fumbles could likely be eliminated
through a clear and concise written and public
grants review process from NEA and NEH that en-
sures all grants approved align with agency mission
and responsibilities. | will continue to work with the
agencies until there is a clear process for review
and accountability for taxpayer dollars.

® |Last year Federal Fumbles highlighted that more than 25,000 families received federally subsidized housing
from HUD, despite not being qualified for the program.®* More than $100 million was spent on families, like one
in New York with an annual income of $497,911, who earned far more than the allowable amount for federal as-
sistance.®® In February 2016 HUD announced plans to begin removing ineligible recipients of federal assistance
so support can be focused only on those truly in need.®® Additionally, S. 2844, the Senate appropriations bill for
HUD, requires implementation of an |G report’s recommendations to ensure only those who are entitled to feder-
al housing assistance actually receive it.%’

= One of the Recoveries mentioned throughout the book is the GRANT Act. This important legislation will provide
increased transparency and accountability in the federal grant process.®® The Act will not only help grant seekers
but will inform the general public of the individual grant’s timeline and decision-making process.®®® Federal grants
represent more than $500 billion in federal tax dollars each year, and the American people are entitled to the
transparency this bill will require. The US Senate Homeland Security and Governmental Affairs Committee
passed the GRANT Act in May 2016 with bipartisan support, and | look forward to passage by the full Senate
soon. %0

= The American Burying Beetle's (ABB) continued inclusion as an endangered species has been a major hin-
drance to individuals and companies throughout the country, despite a significant increase in its population
count. The ABB listing was included in last year’s Federal Fumbles due to the $30,000 in beetle credits required
per drilling well in some parts of the country to develop beetle farms that might be occupied by the beetle.*! Earli-
er this year FWS began the process to determine whether or not the beetle should remain on the list or, since
numbers are on the rise, whether it should be removed entirely.*®




m | ast year's Federal Fumbles highlighted multiple instances of federal agency tendencies to accumulate unneed-
ed property or assets, often placing long-term maintenance and upkeep costs on taxpayers’ shoulders. Late last
year, Sen. Ron Johnson (WI) and |, along with two other Senators, introduced S. 2375, the Federal Asset Sale
and Transfer Act.®® Once enacted, the bill will assist agencies to eliminate unnecessary and unused property
and could save millions (if not more) each year.®® The bill passed through the Homeland Security and Govern-
mental Affairs Committee and awaits further consideration by the full Senate.?*®

= Along those same lines, earlier this year Sen. Tom Carper (DE) and I, along with four other Senators, introduced
S. 2509, the Federal Property Management Reform Act, to require federal agencies to better track the number
of properties it owns. Additionally, it will encourage federal agencies to sell unnecessary property by allowing
them to retain the proceeds of the sale for other agency uses.®® The bill was passed by the Homeland Security
and Government Oversight Committee in July 2016 and awaits further consideration by the Senate.?%’

m Last year's Federal Fumbles shed light on the Regulatory Overtime rule and its potential $1 billion impact on the
US economy.®® Unfortunately the Administration finalized the rule this summer, and it will take effect on Decem-
ber 1, 2016.%%° To block the bill, the Senate took two actions. First, under the authority given by the Congressional
Review Act, Sen. Lamar Alexander (TN) and [, joined by 43 other Senators, introduced a resolution that would
block the rule.'® Additionally, Sen. Tim Scott and |, with 44 Senate colleagues, introduced S. 2707, the Protect-
ing Workplace Advancement and Opportunity Act, which would also prevent implementation of the rule.'®! Every
non-profit, university, local government, and small business will be severely affected by this arbitrary overtime
rule if we cannot get it delayed or rejected.

m The 2015 Federal Fumbles illustrated SSA's struggle to adequately review disability claims to ensure the truly
disabled receive assistance. Last year Federal Fumbles highlighted that the number of reviews currently con-
ducted has decreased over the last decade, which has led to a severe backlog of cases for review.'? This year,
S. 3040, the appropriations bill for the Departments of Labor, Health and Human Services, and Education, and
Related Agencies, included language that requires SSA to regularly reevaluate and revamp the process for con-
tinuing disability review.’° The bill’'s language will help eliminate that backlog and ensure SSA only provides as-
sistance to truly disabled individuals.'*

® |nJanuary Sen. Jon Tester (MT) introduced S. 2450, the Administrative Leave Act, of which | am a cosponsor.1%®
The bill addresses an issue raised in last year's Federal Fumbles concerning the massive amount of administra-
tive leave used by federal agencies, often used in place of discipline or termination of bad employees.’® The
federal government has spent more than $3 billion on federal paid vacations—some of which lasted for more
than a month—from 2011 to 2013.'%%7 Sen. Tester’s bill will restrict agency use of administrative leave and require
uniform federal standards for administrative leave.'®® The bill passed Committee in the summer of 2016 and was
also included as an amendment to the DHS Accountability Act of 2016, which also passed Committee this
year."®® | ook forward to full-Senate consideration of the bill.

® federal Fumbles continues to focus on issues surrounding slow and underperforming federal contractors.
Delays and inefficiencies can cost American taxpayers millions each year and slow necessary federal projects.
This year’s Financial Services and General Government Appropriations Bill (S. 3067) included language to pre-
vent federal agencies from paying any incentive or bonus pay to federal contractors who do not meet the perfor-
mance requirements of their contract.’®’ The appropriations bill for the Department of Homeland Security, S.
3001, includes similar language.'™"




®m A major problem discussed in the previous edition of Federal Fumbles is the continued presence of outdated
guidance from federal agencies who do not review the guidance and regulations they currently have on the
books.™™? In one example, GAO identified that 85 percent of just one office’s guidance documents were outdated
and unnecessary. This year’s Financial Services and General Government appropriations bill, S. 3067, includes
language reinforcing OMB requirements that agencies must regularly examine the guidance they have in place
to ensure it is current and relevant.’®"3

m FCC’s Lifeline program, which provides a federal subsidy for low-income families to have access to telephone
service, was highlighted in last year’s Federal Fumbles for widespread waste, fraud, and abuse. Oklahoma and
other states with Tribal land have unfortunately perpetuated the problem because FCC rules have allowed most
of the state’s participants to receive the normal subsidy plus an additional subsidy intended only for American In-
dians. In an Appropriations Subcommittee hearing earlier this year, | pressed FCC Chairman Tom Wheeler to do
more to cut down on all waste, fraud, and abuse in the Lifeline program.’®** He agreed to come back to Congress
to develop a way to do just that.

® Unfunded mandates—unfunded yet costly federal rules that must be obeyed—are a major federal burden on the
private sector, states, cities, and Tribes. Last year’'s Federal Fumbles discussed the Unfunded Mandates Infor-
mation and Transparency Act by Sen. Deb Fischer (NE) in the Senate and Rep. Virginia Foxx in the House.™"
The legislation will help cut down on billions of dollars the private and public sectors pay each year to meet feder-
al requirements.*'® Earlier this year | chaired a subcommittee hearing on the bill to learn more about the benefits
it will provide by cutting down on costs, improving communication between federal agencies putting out require-
ments and those who will implement them, and seeking further analysis to improve the process.’” Rep. Foxx’s
bill passed the House and awaits passage by the Senate.®

® The Essential Air Service program, which receives more than $263 million in federal funding, was highlighted in
last year's Federal Fumbles as an example of a program that has outlasted its usefulness and should be elimi-
nated.’® Created in 1978 to help expand access to air travel at smaller airports, it was not intended to last
beyond 1988.92° Instead it continues to receive federal funding despite studies illustrating that the subsidized
flights are often sparsely utilized at a cost of more than $500 per passenger.’®?" In April 2016 | introduced S.
2798, the Free Market Flights Act, along with Rep. Steve Russell (OK) in the House, to eliminate the unneces-
sary program and save federal taxpayers millions each year.

® Federal Fumbles discussed last year the issues FPS has had with properly managing the size of its vehicle
fleet.'%22 An |G report found that FPS spent an extra $2.5 million to purchase unnecessary and often excessive
vehicles.'°® This year’s appropriations bill for DHS (S. 3001), which oversees FPS, included language requiring
FPS to immediately implement IG recommendations to eliminate unnecessary and costly fleet practices and
more responsibly spend taxpayer money. 0%

= Highlighted throughout Federal/ Fumbles is the burden of agency-created rules and regulations. Because the
rules and regulations are often issued as an interpretation or reinterpretation of a law passed by Congress,
courts give broad leeway to agencies to develop rules in accordance with how the agencies, not the courts, inter-
pret the law. As a result, courts do not adequately analyze whether agency rules truly conform to the law. To put
the responsibility back on the courts, Sen. Chuck Grassley (IA), several other Senators, and | joined Reps. John
Ratcliffe (TX) and Bob Goodlatte (VA) in the House to introduce the Separation of Powers Restoration Act.'%
The bill, which already passed the House, ensures appropriate review and oversight by the courts on agen-
cy-promulgated rules and regulations.0%




Last year Federal Fumbles revealed that DOJ currently operates two different programs offering grant funding for bul-
letproof vests for police officers.’?” While this is obviously an important effort, it would be more cost effective for DOJ
to only utilize one program to provide the vests. This year’s appropriations bill for DOJ, S. 2837, includes language
requiring the Attorney General to analyze DOJ grant programs, determine whether there is indeed overlap, and then
recommend to Congress how to eliminate the duplication.'?® Additionally, DOJ is instructed to better coordinate
grants prior to future awards."?

Last year President Obama and EPA announced new rules that will have the effect of shutting down power plants
throughout the country and will cost consumers and industry more than $8 billion.™ This Clean Power Plan puts in
place strict emission rules that many states will only be able to meet if they shut down essential power plants. As a
result, after enforcement of the rule begins, consumers can expect to see the cost of electricity increase dramatical-
Iy."%% In February 2016 the Supreme Court blocked enforcement of the rule pending a review after challenges from
more than 25 states.'®2 This summer the appropriations bill for the Department of Interior, Environment, and Related
Agencies (S. 3068) included language blocking enforcement of the rule as well 103

Each year GAO puts out a high-risk list of agencies with inefficient spending, duplication, or other areas of concern.
As shown in last year’s Federal Fumbles, DOE’s contracting management, specifically with the National Nuclear Se-
curity Administration (NNSA), has been on GAO's list for 25 years, ' primarily due to inefficient program operations
that have cost American taxpayers billions more than they should.®® To help fix the problems within NNSA, this
year's Energy and Water appropriations bill (S. 2804) includes language asking NNSA to conduct a review of all proj-
ects greater than $750 million to ensure they operate efficiently and effectively.'0%®

Federal Fumbles continues to identify projects from USAID, including a $7.7 million unused industrial park in Afghani-
stan or $335 million for an unused power plant in Afghanistan, on which federal tax dollars were spent with little to
show for it. To help ensure federal dollars are used appropriately and efficiently, this year’s State and Foreign Opera-
tions appropriations bill (S. 3117) includes language asking USAID to expand use of results-based assistance for for-
eign aid programs. The language will help cut down on large expenditures for projects that may have little to no utility
or impact.'%¥

Earlier this year the Administration announced a $1.7 billion payment to Iran to compensate for a $400 million ac-
count frozen by the US government since 1979. The $1.7 billion also provides $1.3 billion in interest.'® The payment
was announced in conjunction with the nuclear agreement between the US and Iran in 2015 but coincided with the
release of several US citizens held prisoner by the Iranian government.'®® This year’s State and Foreign Operations
appropriations bill (S. 3117) included language to require the Administration to report to Congress how the funds
were transferred, where the funds came from, the types of currency used for the transfer, and other information.%4°
Additionally, in July 2016 Sen. Fischer and | introduced the Judgment Fund Transparency and Terrorism Financing
Prevention Act to provide taxpayers with more information on instances where their money is used to settle lawsuits
against the US and to prevent any future president from transferring money to a state sponsor of terrorism such as
[ran. 1041

DOD and VA both offer medication to the men and women who either wear or have worn the uniform of our nation. %
Each year they spend billions to procure the necessary medicine to fill the prescriptions of millions of veterans. How-
ever, as seen in Federal Fumbles last year, the lack of coordinated purchases between DOD and VA leads to millions
of misspent dollars annually. In fact, one year of savings could be more than $100 million.'* This year the Military
Construction, Veterans Affairs and Related Agencies appropriations bill (S. 2806) included a provision requiring DOD
and VA to take steps toward a unified purchasing drug plan that will save millions of taxpayer dollars.%4




m Last year, Federal Fumbles discussed the Renewable Fuel Standard program that is administered by the EPA
and noted how the program fails to meet its twin goals of decreasing dependence on foreign oil and encouraging
environmental protection.'®® Work remains to provide a legislative solution that ensures refiners are not required
to put more biofuels into the gasoline supply than are safe for automobile engines and ensure that biofuels do
not increase pollutants such as ozone.’” Despite this very long path ahead, some small progress has been
made. After several industry lawsuits, EPA was under court order to comply with existing statute and to finalize
mandated volumes for each year by November 30 of the previous year—a deadline it had missed for many
years, leading to uncertainty and higher prices for consumers at the pump.'®® As of fall 2016 EPA appears poised
to finalize the 2017 volumes by the statutory November 30 deadline, which is a small step toward allowing indus-
try to plan for the future and prevent price spikes brought about by uncertainty in the program.'%° However, multi-
ple GAO reports released as recently as November 2016 determined that advanced biofuels targets and green-
house gas emission reduction targets set by statute are unattainable. In fact, in an apparent acknowledgment of
this reality, EPA appears to be once again using its waiver authority to decrease the quantity of biofuels required
to be blended into the gasoline supply in 2017.10%°
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