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STATE OF TEXAS $
I

couNTY oF HAYS $

2^o AMnNorn
DoclaRnrloN oF Lrnrrrattotrs

AND RESTRJCTIONS

MonNrNcwoon SusorvtsroN
SncrroN I,IL & i l I

KNOW AI-L MEN BY TT]ESE PRESENTS:

On January 8,2001 the undersigned l)eveloper fi led for record a docurnent entit lecl Declaration of
Limitations and Restrictions ("Declaration"). Thc docunrent was fi led under Hays County Texas CIerk's
nunrber 01000701 and at Volume 1757, Page 882 o1'the Real Property Records of FIays County, 'Iexas. On
March 15, 2002, the undersigned Developer, pursuant to the rights reserved in Section 2l of the
Declaration, f i led of record a document entit led "Anrended Declaration of Limitations and Restrictions"
("AmendedDeclarat ion") .  Thisdocurnentwasf i ledunder lJaysCounty,TexasClerk 'snumber08007 150
and at Volume 1966 page ,508 of the Real Property Records o1'I{ays County. "I-exas and c6mpletely
superseded thc Declaration. The Developer and lo( owners, pursuant to Article VI of the Arnended
Declaration. desire to anrend the Amended Declaration and this document, the "?ud Arncnded Declaration',
completely supersedes the Amended Declaration.

The property to which this Amended Declaration applies is:
Being al l  of  Momingwood Subdiv is ion,  Sect ion I ,  I I  a 'd I I .  Hays
County. Texas. according to the official maps or plats thereof recorded in
Volurne 8,  Page 51 ,  Volumc 8,  page -58, Volume g,  page 30j ,
respectively of the Deed and plat Records of Hays county, Texas,
ref'erence to which and the record thereof berng here made for all
pertinent pulposes in aid ofthe description ofsuch property

together with such other proper(y as the Developer may subsequently dcvclop and annex to the
Monringwood Subdivision.

The fbllowing Declaration of Linritations and ResLrictions shall apply and become a part of all contracts for
salc, contracts for deed, deeds and othcr legal instruments whereby tit le or possession to any lof in the
Montingrvood Subdivision is, or has been, conveved. Each person rvho accepts, or has accepted, a c6ntract
for deed, deed, or other legal instrumenl whereby tit le or possession to any lot in the subdivision is
acquired, agrees to be bound by these restrictions and use l irnitations.
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Anrrclp I

HoMEOWNERS ASSOCIATION

1. The Developer, which lbr all purposes of the document, will include both Acorn Land Corporation,
Inc. and Country Affordable Hornes, L.L.C. shall create a Homeowners Association to be known as
Morningwood Homeowners Association, lnc. or name similar thereto. Every lot owner shall be a
member of the Association. Ownership of a lot shall be the sole criteria for determining membership.
The association shall be incorporated as a Non-Profit Corporation and shall be governed by a Board of
Directors, who shall have the exclusive right to manage the Association.

2. Whenever any issue is to be decided by a vote of the members or lot owners, the rule shall be one vote
per lot. If two or more members have a joint interest in a lot, they shall decide among thentselves how
to vote, and rfthey are unable to do so, their vote shall not be counted on that issue.

3. l 'he Homeowners Association shall have among its powers the power:

(i) To adopt rules and regulations to implement the declarations and its bylaws.

(i i) To enfbrce these declarations, its bylaws, rules, and regulations.

(i i i) To appoint and remove members to and from the Restriction Committee and any other
conrmittees it creates and to determine their tcrms and powers.

(iv) To prepare a balance sheet and operating incorne statcment fbr the Association arrd deliver a
report to the membership at its annual meeting.

(") To establish and collect regular assessments to defiay expenses attributable to the
Association's duties, to be levied against each Owner, excluding Dcveloper.

(vi) To establish and collect special assessnients lor capital improvenrents or othcr purposes.

(vii) To fi le in the Real Property Records o1'Hays County, 'fexas, l iens and notices of past due
amounts against unit owners because of nonpayment o1- assessments duly levied and to
foreclose on those liens.

(vii i) l-o receive complaints regarding violations of this Declaration, the bylaws, or the rules and
regulations.

(ix) To pay taxes and assessments that are or could become a l ien on the Comrnon Area, if any.

(x) To pay the costs of any l iabil i ty insurance for members o1'the Board.

4. Each lot owner is required to be a member of the Morningwood Horneowners Association. which wil l
be formed by developer not later that January 1,2002. Membership fees wil l be $50.00 per year, per
lot, but may be changed by majority vote of the members. In no event wil l developer be charged dues
on lots owned by developer. Membership f'ees are the personal obligation of the owners of the lot.
Payrnent of the fees is secured by a lien on the lot as provided in Article III hereot'.
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A Person purchasing a lot by means of a Contract fbr Deed or other simiiar arrangement is not

considered a "lot owner" as the terrn is used in this document until the lot has been deeded to the

purchaser. However, the Deed holder of the lot rnay delegate the right to participate in the

Momingwood Homeowners Association, along with the obligation to pay dues, to the purchaser under

the following terms and conditions:

Such delegation agreement must be in writing and must include:
The notarized signatures ofall owners (including co-owners) ofthe lot and all purchasers
(including co-purchasers) of the lot.

The purchaser's promise to pay the HOA dues related to the lot from the date the
delegation agreement is received by the Homeowner's Association unti l cance lled.

A statement that the delegation agreement may be cancelled by either the purchaser or the
lot owr.rer by giving written notice to the Homeowners Association and to all other parties
to the asreement. and

A statement that the lot owner is not delegating the right to amend the Restrictions
provided in Article VI of the 2"" Anrended Declaration of Limitations and Restrictions.

Until this delegation agreement is canceled, lot purchaser wil l have the right to participatc in the
Montingwood Homeowners Association, including the right to vote, which vote rvil l  not be considered
a "proxy" as the term is used in the By Laws of Monringwood Homeor.l,ners Association.

Thc presence of such a delegation agrecmcr)l does not shift or reduce tlre Deed Holder's f inal
responsibil i ty for compliance u,ith the Rcstrictions outl ined in this document.

ARTICLE I I

ReslRrcrloN Colr.r n llrsn

l-here is hereby created a Restriction Committee which shall init ially be composed of one or more
persons appointed by the Developer. Prior to January 1,2002, the Developer wil l appoint at least three
(3) members to the Restriction Comrnitlee who are lot owners. and the Developer wil l resign from the
Restriction Comrnittec. Thereafter. the Restriction Comrnittec shall serve at the pleasure of the
Homeowners Association.

The Restriction Committee shall aot as a committee only, and no member of'the Comrnittee acting
individually shall have any authority to approve the construction or location of any improvernents in
the subdivision, nor to grant any waiver or variance as to any matter contained within this Arrrended
Declaratior.r, the Bylaws, nor any rule or regulation adopted by the Homeo\\rners Association.

One member u.,i l l  be desigrrated as a Chairperson of the Committee. and tl.re Chairperson or his or her
designee shall act as the person to rvhom all applications for development in the subdivision shall be
submitted. The Chairperson or the Chairperson's designee shall issue a written receipt stating the date
upon which the application was received. The 15 day automatic approval rule rnentioned herein shall
not apply in any case fbr which a written receipt is not available. It shall be the applicant's duty to
obtain the written receipt from the Chairperson or his or her designee. The Chairperson is not
obligated to issue a receipt unti l the application is cornplete, including all required plans.
specifications. and site plans.
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The Restriction Committee shall have the right to propose reasonable rules and application fbrms to
carry out the intent of these Declarations, and submit those rules to the Association for its approval.
When approved by the Association. those rules and forms shall be enforceable by the Association and
Restriction Committee.

The Restriction Committee shall review applications for purposed work in order to (l) ensure
conformity of the proposal with these covenants, conditions, and restrictions. and (2) ensure hannony
ofexternal design in relation to surrounding structures and topography. An application can be rejected
for providing insufficient information. The Committee shall have broad, discretionary authority to
interpret and apply these standards. In rejecting an application, the Committee should detail the
reasons for rejection and suggest how the applicant could remedy the deficiencies.

Anrrcls II I

LIEN

All rnerabership fees and otlrer assessments levied by the Association, together with attorney f 'ees
incurred in the enfbrcement of these Declarations and interest thereon al the maximum rate of interest
allowed by larv, shall be secured by a l ien on the lot in question. superior to all other l iens and
encumbranccs, except as otherwise expressly subordinated herein, but only to that extent.

Notwithstanding anything to the contrary, thesc restrictive covenants shall not be construed so as to
prevent the Veterans Land Board or the State of Texas from deeding an acre to the Veteran fbr a home
site. Also, they wil l not be construed so as to assess the Veterans Land Board or the State of Texas
with any fees, nor shall any l icns altach to the Veterans Larrd Board's interest in any part of this
sr-rbdivision. Any such fees wil l be considered a personal obligation of a purchaser, and any l ien can
attach to his or her interest.

2.

l .

ARTICI,E IV

USE RESTRIcTIoNS

I . E,ach of the lots in the subdivision shall hereafter be used only for thc placing or construction o1'one
single family residence, or nrain dwelling unit thereon, including other appurtenant structures
permitted under the terms hereof-, with it being intended that no conlmercial (as defined by the
Restriction committee in their sole discretion) use of any such lots shall be perrnitted and, specil ically,
that no signs shall be placed on any such lot indicating a commercial use thereof, and that each rnain
dwelling unit hereafler constructed or placed on each such lot shall contain at least the following: In
the case of a permanently constructed home, such honre shall contain a minirnum of l, 000 square feet
of main dwelling area, exclusive of porches, garages and breeze u,ays and shall be constructed with
such workmanship and material as approved by the Restriction Committee. Mobile homes, modular
homes and pre-manufactured homes must be sided with vinyl or wallboard siding (no metal siding)
and may be placed on any lot in said subdivision only after written approval has been received frorn
the Restriction Committee. Such mobile homes, modular homes and pre-manufactured homes must be
"double wide" or larger and shall contain a minimum of 1,000 square feet, and shall have been
manufactured either as a HIJD Code manufactured home or industrialized housing as defined frorn
time to time by Texas Civ. Stat Afi. 5221f-1. No such mobiie, modular, or pre-manuf-actured home
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shall be older than three (3) years old at the time it is installed on a lot in Morningwood Subdivision
unless approved in writing by either the Developer or the Restriction Committee. It is in the intent of
these restrictions that only one mobile home, modular home, pre-rnanufbctured or pennanent home
shall be located on any lot in said subdivision.

The entire exterior of all main dwelling units constmcted in said subdivision, together with the
driveways, sidewalks and other exterior appurtenances thereto, must be completed within nine (9)
months after the commencement of work thereon or the placing of materials therefore on such
property, whichever occurs the earliest.

Prior to the construction of or placing of any improvements on any lot in the subdivision, plans and
specifications therefore, including a plot plan showing the proposed location thereol- must be
subnritted to the Restriction Committee for approval therefore. Improvenrents shall include, but not be
limited to porches, rooms. strucfures, and fences. The construction or placing of improvements on any
lot in said subdivision without the prior approval of suclr Restriction Comrnittee wil l be conclusively
presumed to be in violation of these restrictions. The intention o1- the provisions herein is that the
Restriction Committee, in furtherance of a uniform plan for tlie developnrent of said Subdivision, shall
be vested in the authority 1o control the location and type of constructii.rn o1'any improvements located
in said subdivision in order to protect the development of the subdivision as a high-class residential
arca. Notwithstanding the fbr-egoing, it is expres.sly understood that the fbilure of thc Restriction
Committee to give notif ication of its disapproval of any such plans and specifications for any such
improvements, including a plot plan showing the location thereof, within fi l ieen (15) days after receipt
thereof shall be deemed fbr all purposes under the provisions hereof as the approval thereof. This
covenant and use restriction shall not apply to the Developer.

No garage, shack or temporary building shall be constructed or placed on an)' Iot in saicl subdivision a.s
living quarters thereon. No camprng of any kind wil l be permitted on any lot. Exccpt l irr bunring of
brush by developer, no trash buming or other open fires (with the exceptiou o1-standard barbecuc pits)
are allowed in the subdivision.

Any attachrnents made to a nranufacturcd horne or industrialized honte, such as patio covcrs" awnlngs,
etc., shall be o1'regularly manufactured matcrials norrnally found in nranul'actured honre subdivisions.
The area between the bottonr of the manufbctured. mobile, n.rodular or permanent horne and the ground
level shall be enclosed, within thirty (30) days frorr-r the date the honic is installed on thc lot. with a
completely non-transparent rnatcrial (lattice type tnaterials are not acceptable).

No fbnce of any kind n.ray be constructed within twenty (20) feet of property l ines fi 'onting on Il i l l iard
Road, exoept the fbnce constructed by Acorn Land Corporation, its affiliates and succcssors. No li:nce
may be built within fifty (50) feet of any public road without wrirten approval of Restriction
Committee. No solid fence (one that substantiality blocks one's sight) may be built betrveen any house
and any public road without rvrittcn approval of Restriction Comnrittee. Feuces must be built our of
white painted board, natural redwood, cedar, "ranch fence" materials including Cedar posts or Steel T
posts and slick-wire (not barbed wire), or other material approved by Restriotion Comrnittee. Electric
wires for animal or pet control may be placed on the inside of an approved lbnce. Temporary or one or
two strand electric fencing wil l not be permitted anywhere within the subdivision. Clothes-lines for
drying of household laundry shall be located on the lot only to the rear of the nrain du,ell ing an in no
case between the street and the rnain dwelling unit. All driveways entcring lots u&ich border Hilliard
Road will be located at least fifty (,50) feet from Hilliard Road.

No water wells may be drilied in the subdivision except those owned and operated by Acorn Land
Corporation, its affiliates and successors or by the public water company serving the subdivision.

AII sewage disposal systems constructed in the subdivision shall be by septic tank or other system
approved by the State of Texas and the local licensing authority having jurisdiction. No person shall
reside, l ive or otherwise occupy any lot unti l the septic or sewage system is installed and approved by
the appropriate governmental unit. In no event will outside toilets, cesspools or privies be permitted on
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any lot. All toilet facilities, kitchen sinks, washing machines, bathroom drains, etc., shall be connected
to an approved septic tank or sewage collection line as described above. The draining of septic tanks
onto a lot or into road ditches is prohibited. All sewage disposal systems will be maintained according
to local governmental requirements and kept in good working order at all times. No garbage or other
waste shall be kept except in sanitary containers.

No animals or fowl will be permitted on any lot in the subdivision other than those normally found in a
suburban residential subdivision. with it being specifically understood that no hogs, pigs of any
variety, or other large animals including, but not limited to, horses, cows, ostriches, emus or other
"exotic birds," will be permitted on any part of the subdivision and that no animal or fowl commercial
feeding, kennel, breeding or sales operation wil l be permitted on any tract of said subdivision. All
animals must be fenced to prevent them from running at large in the subdivision and in no event may
more than two (2) animals of any find or character be kept or maintained in a lot in the subdivision
witl'rout the written approval of the Restriction Committee, rvhich may be revoked with 30 days written
notice. No dogs or breed of dogs shall be pennitted to be kept, harbored, nraintained. or boarded on
any lot nor an)'where else in the subdivision thatare orhave the reputation of being known as "vicious
dogs." These breeds rvould include, but not be l imited to: (i) Pit Bulls; (i i) Rottweilers; (i i i)
Dobermans; (iv) Chows. The Restriction Committee shall have the right to exercise discretion in
determining if any particular dog is a vicious dog and whether any breeds other than those nrentioned
above are to be considered a vicious breed.

No part or portion of said subdivrsion shall be used as a junkyard or as an area fbr the accurnulation o1'
scrap (including difl and rock extracted from the ground when a septic systern is installed and brush
cleared fiom a lot) or used materials and no part of the subdivision shall be used fbr any purposc thal is
obnoxious or offensive to the owners of other lots in the subdivision, nor shall anything be done in said
subdiv is ionthatbecomesanannoyanceornuisancetotheownersofother lots insaidsubdiv is ion.  Al l
lawn mowers, tools, garbage cans, dog houscs and other such itenrs shall be stored behind thc housc so
as not visible from the street in fiont of the house.

No lot in the subdivision shall be re-subdivided, except that at any time Aconr I-and Clorp, Inc. owns
l'ee sinrple tit le, it n.ray re-subdivide and/or re-plat existing lots, at its discretion.

Any structures, except fences. erected or placed in said subdivision shall be set back at least f ifty (50)
lbet f iom thc fiont property l ine and fi i ieen (15) feet from the rear and side l ines ofeach lot unless
otherwise approved in writ ing by tlre Restriction Committee. Fences may be placed as approved by
the Restriction Conrmittee or as otheru,ise set forth herein. In the case oJ'a corner lo1. each line
adjaccnt to the road shall be considered as a front l ine. Each house must be set on its lo1 so that it faces
and is parallel to street at front of lot, unless otherwise approved in rvrit ing by the Rcstriction
Cornmittee. On a conter lot, where Morningwood Drive is one of the streets making the corner, t lre
house must be placed so that it faces Momingwood Drive unless otherwise approved in rvriting by the
Restriction Committee. No access wil l be Dermitted frorn the subdivision onto Hil l iard Road exceot on
public roads.

Exploration, dri l l ing or mining for oil, gas or other minerals wil l not be pennitted on any lot or tract in
the subdivision.

Hunting shall not be allowed in the subdivision, and the discharge of firearms in the subdivision and on
the adjacent property owned by Acorn Land Corporation is strictly prohibited.

No sign, bil lboard, poster or advertising device of any character shall be erected on any building site,
lot or tract within the boundaries of the subdivision, except that a "For Sale" sign not exceeding four
(4) square feet in size to advertise a particular tract for sale may be located on a lot. The Homeowners
Association may place signs of a reasonable size on property owned by the Homeowners Association
and on properfy on which permission has been granted by the property owner as needed to carry out
the operations of the Homeowners Association. The developer of the subdivision shall be allowed to
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maintain a saies office on any platted lot with appropriate signs. as well as sales signs at or near
entrance to the subdivision.

With the exception of recreational vehicles, no vehicles with gross vehicle weight in excess of 8,000
pounds are allowed in the subdivision. Inoperative automobiles and other similar vehicles which are
inoperative for over thirty (30) days may be removed by the Restriction Comrnittee, at the expense of
the Owner upon whose lot such vehicle, or vehicles. are located. If the Orvner of said property, after
receiving fourteen (14 days) written notice by Certified Mail from the Restriction Committee, fails or
refuses to remove such vehicle, or vehicles, then the right of entry is specifrcally granted to the
Restriction Committee, or its representatives. to enter upon said property for the purpose of inspecting
and removing such inoperative vehicle, or vehicles. Upon removal of such vehicle, or veli icles, the
Restriction Committee's entire responsibil i ty wil l be to place the vehicle in an enclosed storage area
nonnally used for that purpose and to pay the first sixty (60) days rental thereon. No liabil i ty for
damage to the vehicle, or vehicles, or to the property on which it rests, will accrue to the benefit of the
Owner of the property or the Owner of the vehicle, or vehicles, should they be ditlbrent, against the
Restriction Committee, or its representatives. Furthermore, any costs incun'ed by the Restriction
Conrmittee, or its representatives. by reason of such action shall be paid on demand by the ou,ner of
the lot liom which tlre vehicle was rernoved and to secure the payment thereof, the association shall
have an enforceable lien as set forth in Article III.

After sixty (60) days notice to the owner thereof, the Honreowners Association shall have the right to
clear lots ofunsightly tall grass and u,eeds (bu1 only in areas ofthe lot that have been cleared and are
no longer in a "natural" state) trash or refuse, including dirt and rock extracted from the ground when a
septic system is installed, and the Homeowners Association shall have the right to do such clearing at
the expense of the particular lot owner whose lot is cleared. To secure the payment of these expenses,
the Hc'rmeowners Association shall have a l ien as set fbrth in Articlc III hereof.

Mail boxes must be of a type approved by the United States Postal Service and rnust be permanently
afflxed to the ground and nray not bc mounted in tires or buckets lllled with concrete or by any other
ternporary rnethod and rnust bc maintained in good repair. Each nrailbox or supporting structure lnust
include the address in clearly readable numerals not less than 2 inchcs in height.

If through error or oversight an owner of a lot in said subdivision builds, or causes to be built, any
improvement thereon which does not conlbrm to all of the l imitations and restrictions herein recited, it
is expressly here provided that such non-conformity shall in uo way af'tect these linritatittns or
restrictions insofar as they apply to any and all othcr lots in said subdivision. Any delinquency or
delay on the part ofthe party or parties having the right to enfbrce these restrictions shall not operate as
a waiver of such violation, and such delinquency or delay shall not conlbr any implied right on any
other owner or owners of lots in said subdivision to chanse. alter or violate anv of the restrictions
herein contained.

The purchase of a manufactured or industrialized house typically includes a set of temporary steps for
entry into the house. These steps shall be replaced within ninety (90) days after the placement of a
house on a lot. They shall be replaced with pennanent steps that are attached to the house. Plans for
the permanent steps shall be submitted to the Restriction Comnrittee. 'fhe Restriction Comntittee shall
have the right to adopt standards for the construction and materials to be used for the permanent steps.

All vehicles permitted in the subdivision shall be parked in a garage or paved or caliche parking spot,
but not on any street in the subdivision. No vehicle, boat, camper, travel trailer, recreational vehicle or
other equiprnent of like nature shall be parked in a yard nor occupied as living quarters. All such
equipnrent, other than autonlobiles, shall be kept behind the residence. so they are not visible from the
street in front of the house.

Trash set out for pick up must be enclosed in a soiid closed container which is resistant to animals and
may not be set out in plastic bags, cardboard boxes or similar containers. Trash containers may not be
placed on the street tnore than 24 hours before scheduled pick-up time and must be removed from the
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street within 24 hours after scheduled pick-up time. No other trash such as brush and furniture may be
placed on the street except 24 hours before a special pickup scheduled fbr such trash.

23. Outdoor lights other than public lighting approved by the Restriction Committee must be installed not
higher than 10 feet off the ground and must be pointed in a downward direction and should not (as

determined by the Restriction Committee) substantially illuminate areas outside the lot boundaries.

ARTICLE V

DURATIoN oF RESTRICTIoNS

The restrictive covenants and use l imitations herein published and impressed on all lots in said
subdivision shall be binding on all the owners of properties in said subdivision for a period of twenty
(20) years fiom and after date hereof, and from and alier such date shall be automatically extended for
an additional terrn of twenty (20) years unless specifically terminated by vote. Such vote to tenninate
will require a three-lburths (l/4) ntajority o1-the owners ol' lots in said subdivision. 'fhe election slrall
be conducted as provided in Paragraph 3 below.

2. Each and all of the restrictive covenants and use
(20) year period unless specifically extended fbr a
manner hereinafter provided.

l inr i tat ions shal l  terminate after t l re second t\4,enty
l ikc pcriod by a simple nrajori ty of votes cast in the

6.

Within six (6) months before the expiration o1'said second twenty (20) year period, any five lot owners
in the subdivision may call an election to be lreld at any building rvithin the subdivision. The action
taken by any group in call ing an election shall be binding on all owners of land in lhe subdivision
where the owners are notif ied by written notice by ccrtif ied or registered nrail at their last known
address, according to the records of the Homeorvners Association, thirty (30) days before any suclr
election. The thirty days referred to shall colnnrence running on the date the notice is mailcd. The
question to be presented for decision at the election is: "Shall the l imitations and restrictions govcming
use of lots in the Morningwood Subdivision be continued for a further term of twenty (20) years?" If a
majority of the voles cast in the election favor the continuance o{'the l imitations and restrictions, the
results of the election shall be set fourth in a written instrument which shall be signed and
acknowledged by one of those rvho called the election, and fi led for record in the office of the County
Clerk, Hays County, Texas befbre the expiration of the second twenty (20) year period, and the
linritations and restrictions shall thus be continued in full force and effect for the further period of
twenty years. Any three of those who called the election shall conduct the election and shall act as the
judges thereof.

In case the first election is declared i l legal by the court or considered irregular by said judges, a second
election may be held in a similar manner as the flrst, at any time within six (6) months after such llnal
decision, whether before or after the expiration ofthe second twenty (20) year period herein provided
for, and the results shall be likewise binding for a twenty (20) year period if carried by a rnajoriry of
the votes in such election.

In the event such election is held and the majority of the votes cast in such election is held and the
majority of the votes cast in such election shall be cast against the continuation of the l imitations and
restrictions herein contained, then and in such event, all restrictions, limitations, and conditions herein
contained shall become null. void and of no further force and effbct from and after the exoiration of the
applicable term.

At the end of the third twenty (20) year period, if such restrictions and limitations are imposed for such
period, another election can be held in a similar manner to determine u,hether or not such restrictions
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and limitations shall be extended for a fourth twenty (20) year period, with the results to be determined
in the same manner as described above. Subsequent elections may be held each and every twenty (20)
years thereafter as long as the owners of property in said subdivision desire to continue to impose such
limitations and restrictions as are herein contained. If no election is called at the end of the second or
subsequent twenty (20) year period, then said restrictive covenants and use limitations will
automatically terminate at the end of such period.

{nrrc ln VI

Arll nNoN.r gNr ro ResrRIcrloNs

The covenants, conditions, and restrictions of this Declaration may be amended by an instrument signed by
the Developer and by the owners of not less than fi fty-one (51 7o) percent of the lots. When the Developer
no longer owns any lot in the subdivision and is owed no debts secured by land in the subdivision, the
Developer wil l, on request, execute a recordable document to that effect, and the Developer's consent wil l
not be required to amend these covenants. No amcndmenl shall be eff'ective until recorded in the Ofllcial
Public Records of Hays County. Texas, nor unti l the approval of any governmental regulatory body which
is required slrall have been obtained. Undersigned Developer may, but is not required to, exlend these
restrictions to include additional sections of Morningwood Subdivision. In addition. unti l January 1,2002,
Developer reseryes the right to amend this Amended Declaration.

ARTICLE VII

EN FORCEM EN'T OF RESTRIcTIONS

'fhe restrictive covenants and use l imitations herein provided for in said subdivision are hereby
declared to be covenants running with the land and shall bc lully binding upon all persons acquiring
possession or t it le to property. including the right to acquire tit le to propcrty by contract or otherwise,
in said subdivision whether by decent, devise, purchase or otherwise, and any person by aoceptance of
possession or t it le to any lot in said subdivision, including any person procuring the right by contracl to
acquire tit le to any lot in said subdivision. shall hereby agree and covenant to abide by and fully
perform the foregoing restrictive covenauts and use l imitations on said subdivision, and shall be
conclusively presumed to have conslructive notice of the restrictive covenants and use l imitations
herein provided for on said subdivision by virtue of the fi l ing hereof in the Real Properfy Records of
Hays County, Texas, and u'ith this being true without regard to whether or not such person has actual
notice of these restrictions and use l imitations on said subdivision by reference hereto in the instrument
or instruments under which he acquired tit le to any lot or lots in said subdivision or otherwise.

It is expressly understood that the undersigned, the undersigned's legal representatives or assigns, The
Hays County Texas Commissioner's Court, Momingwood Homeorvners Association, or any one or
more of the owners of properties in said subdivision, shall have the right, but not the obligation, to
enforce the restrictive covenants and use limitations herein provided for said subdivision by
injunctions, either prohibitory or mandatory or both, in order to prevent a breach thereof or to enforce
the observance thereof, which remedy, however, shall not be exclusive and the undersigned, its legal
representatives and assigns, The Hays County Texas Commissioner's Court, or any other person or
persons owning property in said subdivision, injured by virtue of the breach of the restrictions and use
limitations herein provided for on said subdivision shall accordingly have their remedy for the
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damages suffered by them as the result of any breach and in comection therewith it is understood that
in the event of a breach of these restrictions and use limitations by the owner of any lot or lots in said
subdivision, it wil l be conclusively presumed that the other owners o1 lots in said subdivision have
been injured thereby. There shall be no reversion of title from violation of said restrictions. the
violation being cornpensated for by injunction andlor dan'rages. It is further expressly understood that
the undersigned developer of said subdivision and The Hays County Texas Commissioner's Courl
shall continue to have the sanre right to enforce said restrictions after all properfy has been sold;
provided, however, that it is further understood that all expenses, attonley's fees and court costs
incurred in connection with the enforcement of these restrictions shall be paid by the par-ty or parties
seeking to enforce the sanre or against whom they are enforced, and that the developer shall have no
obligation to bear such expense, although it may contribute to such expense if it so desires. The
enforcement of these restrictions is strictly a matter of right and. as such, is not in any way a
rnandatory obligation on the part ofany ofthe undersigned.

Should any of these restrictions and use l imitations be held by any Court of competent jurisdiction to
be invalid" void or non-enforceable fbr any reason, it is expressly understood that any such
adjudication or holding shall in no way aff 'ect, irnpair or restrict any of the other restrictions and use
limitations herein on said subdivision.

All of the restrictions and use l imitations herein contained on said subdivision shall extend to and
accordingly be binding upon, the heirs, a.ssigns, devises, contract holders, and owners of every kind
who nray acquire any real property interes{. of any type, nature or kind in said subdivisjon.

Errec'rtvn the 20rh day of June 2008

t
$

Ahern. Manager o1' Country Affordable
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This instrurnent was acknowledged belbre me ,',n fral 4 /i . ZOOS by James L. Ahern, Prcsident oi 'Acorn l-and
Corporation, lnc a Texas Corporation on behalf ofG,d Co$onotion-

This instrument was acknou4edged belbre 
^, 

on TA I I l2 t 2008 by James L
Homes LLC, a lexas Limited Liability Company. on behalfof said Company.

N ATU RE)

STA] 'E OFTEXAS
COUNTY OF HAYS

CHARLENE HMSE
MY CO[IMISSION EXPIRES

August 4, 2009

ATURE)

STATE OF TEXAS
COUNTY OF HAYS

CHARLENE HMSE
I\4Y COMMISSION EXPIRES

August 4, 2009
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STATEOFTEXAS $
coLrNTY OF HAYS $

This instrument was acknowledged before Ine on

STATE OF TEXAS $
COUNTY OF I]AYS \\

'lhis instrurnent was acknowledged be

(SlcNnrun s)

STATE OF TEXAS $
COUNTY OF HAYS $

l'his in.strument was acknowledged before me on

STATE OF TEXAS fi
couNTY oF HAYS N

This instrument was acknowled

lferct r -

rore me "" JUlf-[Z 2008 by Atnecp p fe Jz-;e

CHARLENE HMSE
MY COMMISSION EXPIRES

Augusl 4, 2009

JAr !4 _2008 by jjgL; _._priz___

gedbefore ^"o,rtr1t-/2 2008by ,1l*, 
^^-ort 

T1 .^, ' ,  , tul
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State o1-Texas

CHAFLENE HMSE
MY COMMISSION EXPIBES

August 4, 2009

(SIGNATUR
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STATE OF'|EXAS s\
coUNTYoFHAYS $

'fhis instrurnent was acknowledged before me on

- - - - -  

!

(  S rcN arun E)

STATE OF TEXAS
coLNTY OF IIAYS $

This instrument was acknow

STATE OF TEXAS
COUNTY OF HAYS

This instrurnent was ackno

---2008Or-M

CHAFLENE HMSE
MY COMMISSION EXPIRES

August 4,2009

CHARLENE HMSE
MY COMMISSION EXPIRES

August 4,2009

"]r
ledged before 

^, 
ot', JU /y' /L 2oo8 by

/ ffi-wJh*lA,-

i

A
J

wredged before me 
-, Jl// lL 2008 by Xy.u 6*os " fot

CHARLENE HMSE
MY COMMISSION EXPIFES

Auou8l 4,2000

Nl( lRNrNcwooD SuBr)r \ , rstoN -  SE( 'TroN l .  I I .  l l l
PC I2

STATE OF TEXAS
COLTNTY OF HAYS

This instrument was

Notary Public,

te ol- ' f  exas
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STAI E OF TEXAS
COUNTY OF HAYS

t
t

rhis insrrument was acknowledged before 
^".^ itr{ [{ - Otz008 by [A+-+*dtt"-*"--U^

crouNTY oF HAYS $

This instrurnent \.,r'as acknow

SI'A-fE OI-- TEXAS

redged before nre "" 
g/ttr? @- 2oo'by -{*1,L

CHARLENE HMSE
MY COMMISSION EXPIRES

tugurt4 2009

C'OUh^TTYOFHAYS $ 1 ,  )  ^  ,  \  \

rrris insrrurnenr wasncknowledgect bel'orc,',. 
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This instrume nr;racknowledged before rt" t^ rL 
!' 

/ X
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-2oo8by 1At<+ uQ/e

(S rcNeru n E)

STATE OFTEXAS $
couNTY oF HAYS $
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Notary Public; te of Texas

(S IGN ATU R E)

SI-ATE OF TEXAS

te o1'Texas
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STATE OF TEXAS
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COLTNTY OF HAYS $

This instrument was acknowledged before me on

(S rG N,^,TU RE)

SI'A]'F, OF TEXAS
couNTY oF r{AYS $

This instrument was acknowledged before rne on

couN'fY oF HAYS $

This instrument was acknowledged belbre me on

STATE OF TEXAS $
couNTY oF HAYS $

This instrurnent was acknowledged before nre on

tl J- 200,,bv fn,llu f^t*L,/--T-

i:;UiU4:,?f,7

CHARLENE HMSE
MY COMMISSION EXPIRES

August 4, 2009

' 13-&1y 2oo8 by : Jusnn-4 -6skU*1

CHARLENE HMSE
MY COMMISSION EXPIHES

August 4, 20$

2oonby nrylA_erLfi_
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tate of Texas

State of Texas
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STATE OF TEXAS Ii
coUNTYoFHAYS $
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(S rcNerun e)

STATE OF TEXAS $
couNl'Y oF HAYS $

-fhis instrument was acknowledged before me on

StAlb0f lbxAS t
couNTY oF HAYS $

This instrurnent was acknowledged belbre rne on

S]'ATE OF TEXAS
COUNTY OF HAYS

tii"u-r?47.j,;
Ui: i f''s
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2008 by

CHARLENE HMSE
'i)ri: il,tY coMMtsstoN EXPTRES

August 4, 2009

TOOR hv {  ; ,  
'

CHARLENE HMSE
MY COMMISSION EXPIRES

August 4, 2009

2008 by

CHARLENE HMSE
MY COMMISSION EXPIRES

Auguatd ?009
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This instrument was acknowledsed befbre me on

l State of Texas

tate of Texas

O'6o-runet 
--

S'IATE OIT TEXAS

tate of Texas

CHARLENE IIMSE
MY COMMISSION EXPIRES

Algud 4, e00g
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STATE OF TEXAS
COLTNTY OF HAYS

This instrument was acknowledged befbre 
^, 

o" -J9!i1- 11 ZOOSby -E!!*dZ

CHARLENE IIMSE
MY COMMISSION EXPIRFS

Au0uet 4, m09

CHARLENE HMSE
MY COMMISSION EXPIFES

August 4, 2009
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STATE OF TEXAS S
couNTY oF HAYS ss

This instrument was acknowledged before rne on

SI'ATE OF TEX,A,S
COUNTY OF HAYS

Jo+ft 2oo8by -ha44to,fucs

x

\

rhis instrumenr was acknowledged berbre me 
""f,,^/.\ t% 2008 by Kft[XrCJ Rtt;n€ f

J

CHARLENE HMSE
MY COMMISSION EXPIRES

August4,20@

This instrunrent was acknowledged before n 
" 

on /- / 7' 2oo8bv ZLtzT-a'E"Z

State of Texas

(SlcNarun

(SrcNerune.

COI]NTY OF HAYS

CHABIENE HMSE
MY COMMISgION EXPIFES

Auguil4, mog
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COLINTY OF HAYS
s
I

This instrument was acknowledged before 
^, 

on 2_:j /

STATE OF TEXAS N
couNTY oF HAYS O 

/
This instrument was acknowleclged before 

^" 
on -71 

lJ_

2oo8by /Arq 4: reoE-
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.$l$[i.'& cHARLENE HMsE
:'i5Ri': t ',,tYcoMMrsstoNEXPlBES''Ao{.,}i.r.. Augusl4, 2oog
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STATF OF ]'EXAS $
couNt'Y oF FTAYS $

l'his instrurnent was acknowledged belbre me on

G,ciliurril

STATE OF TEXAS J

i
COUNTY OF HAYS

tftz q-r/_/ 64

This instrument was acknowredged befbre n,, on 1,l,(l[ h,Tl6 zooa* --5 tW-fufun

-$ii't.,**' ., CHAFLENE HMSE
fj5ffil'3 My coMMtsstoN EXP|RES
,4{.rr*t{.s Augugl4, A0@,4TTN\'
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2 ' ' '  AN4ENDEt) DECI_ARATtoN oF LrNltrAt. ioNs AND Rr.sTRt(.TroNs



(SrcNarun
itt_n-t !+ | .) |

r'!!FI,

OF.R
Ur: L

3+t 4

.no),"0*"0 beficre me ",/lr-L? 
u

STATEOFTEXAS $
COLTNTY OF HAYS $

This instrument was acknowledged before me on

STATE OFTEXAS $
COUNTY OF I{AYS $

S I A I I, L)I, .I L,XAS $
('ouNTY Or- HAYS $

This instrument was acknowledged before me on

;

This instrumenl was acknowledged before ,o" on .4U 
I ;/ 2008 by )"-<t^-. /;Z{.t;U atp :

Notarv Public. State of

CHRISTOffREY
MY COiri,llSSlON EXPIRES

JurlB?5',n12

MoRNINGwooD SLJBDrvrsroN -  SEC"rroN I ,  I l .  l l l
Pc l8

te of Texa

(S rcNarun E)

CHFISTORREY
MY COMMISSION EXPIBES

June 25,2012

Notary Public, State of 'Iexas

-N*

(SrcNMtrnu)

STA'fE OF TEXAS

WLlal.d(_
CHRISTORREY

MY COMMISSION EXPIRES
Juno 25,2012Notarv Public. State of Texas
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STATE OF TEXAS
COLTNTY OF HAYS
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STATE OF TEXAS
COLINTY OI' HAYS
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CHARLENE HMSE
MY COMMISSION EXPIRES

August 4,2009

Tlris instrument was acknowledged before 
^, 

on -Jyfu2\2 200ti by
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\
t):fftc-,'rgZ.-

STATE OF TEXAS
COUNTY OF HAYS

SI-AI E OF TEXAS
C]OUNTY OF HAYS

2008by -l*ilsww--

CHABLENE HMSE
MY COMMISSION EXPIRES

August 4, 2009

'r-rris instrument was acknowledged berbre 
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State of Texas

Notary Public, State of Te

(S lcn eru Re

Notarv Public. State of Texas
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STATE OF TEXAS 5
COLINTY OF HAYS $

This instrument was acknowledged before ^" "" tZfi7fu!'oo
, /

P,tlLt?4717
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CHRISTORREY
MY COMMISSION EXPIRES

Juno 25, 2012

,$,$ii,ri..)"4,? cnntsroflREy
i,'Wf l': MYcou{rlsstoN ExPtBEs
1?iiejii:-:' rure?5,N12Not".y Public, State of Texas

STATE OF TEXAS $
COUNTY OF HAYS S

This instrument was acknowledged belbre me on

(StcNerune;

STATEOFTEXAS 5
COTINTY OF HAYS $

This instrument was acknowledged before me on '

Notuty Public, State of Texas
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PG 2T)

Nottty Public, State of Texas

STATE OF'TEXAS I
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rhis instrumenr was acknowledged before ^, '^ 
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Notary Public, State of Texas
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CHRISTORREY
MY COil,IMISSION EXPIRES

,/l.xp25,,N12

2008 by
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This instrument was acknowledged befbre 
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STAI'E OF TEXAS
COUNTY OF HAYS \\
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COL]NTY OF HAYS
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STATE OF TEXAS
COLNTY OF HAYS
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STATE OF TEXAS
COUNTY OF HAYS

GNATURE)

STATE OF TEXAS
couNTYoFHAYS $

- l 'his instrument was acknowledge-d bef

S I A.l E Or' f I:XAS $
couNTY oF IrAYS $

' fhis instrument was acknowledged before me on

STATE OF TEXAS
COUNTY OF HAYS

CHABLENE HMSE
MY COMMISSION EXPIRES

Augusl 4, 2009
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t

breme*&/_tz_ 2oo8by G;tL,+-G"fu,ss

...b\$i'i'Ao cHARLENE HMsE

l.tffitt MYcoMMrssroNEXPIBES
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S]'ATE OI. ] 'EXAS

1 State ot  l -exas

CHARLENE HMSE
MY COMMISSION EXPIRES

August 4, 2009
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TATE OF TEXAS
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STATE OF TEXAS s\
COUNTY OF HAYS I\

l'his instrument was acknorvledged befbre me on

W{etw-
STATE OIj ' |EXAS N
COUNTY OTI HAYS N

STATE OF TEXAS $
couNTY oF HAYS $

This instrurnent was acknowledged betbre me on
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coUNTYoFHAYS $

This instrument was acknowledgedbefore me on -7 ^ | z 2008 bv- --+ fe-
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KZ CHARLENE HMSE
!'; MY COMMISSION EXPIRES

Ar,Eust 4, 2009

CHARLENE HAASE
MY COMMISSION EXPIRES

August 4, 2000
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