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As amended by the stockholders in 1980 and confirmed by the
Board of Directors on December 17, 1980.

PROPRIETARY LEASE

INDENTURE OF LEASE, made this day of
, 19 , by and between RIVER PARK COOP-
ERATIVE, INC., a corporation organized under the laws of

the State of Delaware, hereinafrer called the Lessor, and

hereinafter called the Lessee.fﬁ

Whereas, the Lessor is the owmer of the land and
the buildings erected thereon in New Castle County, Delaware,
known as River Park Apartments; and

Wnereas, the Lessor has leased or propcses to lease

the apartments Iin the building to the several owners of its

cormon shares by instruments known as proprietary leases,

a'-\A

Whereas, the Lessee is the owner of one of the commen
shares of the lessor, and is thereby entitled to enter into

a proprietary lease. 4
N

%

Now, therefore, in consideration of the premises

ang of the rents, covenants, and agreements hereinafrer provided
and contained, the Lessor hereby leases to the Lessee, sub-

jéct to the terms and conditions hereinafrer expressed, and

the Lessee hereby hires and takes from the Lessor, all tha:
certain space on the floor of building No.

known as apartment » to which apartment is allocarced

% of the common expense of the cooperative.



To Have and To Hold the apartment, with the appur-
tenances, unto the Lessee and the executors, administrators,
legal representatives, and authorized assigns of the Lessee,
upon the terms and conditions herein set forth, from the

day of . , 10 , until terminated as
provided in this lease, at a rent for eacﬁ vear or portion
of year during such term equal to the Lessee's proportionate
share as hereinafter provided of the éggregate amount of the
cash requirements of the Lessdr, as hereinafter defined, for
such year or portion of year, together with additional rent
as hereinafter provided. Tﬁis lease is renewable upon such
terms and conditions as may be prescribed by the Board of Di-
rectors of the Lessor. |

If at the time the Lessee executes this lease the
dare of the cormencement of the term has not been inserced
herein, then the Lessee hereby authcrizes the Lesscr to inser:

such dare.

The cash requirements above referred to for each
year or portion of year are hereby defined and shall be deem-
ed to be such aggregate sum as the Board of Directors of the
Lessor from time to time, by a resclution or resolutions adopt-
ed during such year or portion of year or the préceding year,
shall determihe, in its judgment, is to be paid by all the
lessees under proprietary leases then in force (after deducc-
ing any estimated rents or income to be received during -such

vear other than rents under proprietary leases) on account



of the estimated expenses and outlays of the Lessor to the
close of such year, growing out of or connected with the
ownership, mainteﬁance, and operation of such land and build-
ing, which sum may include among other things taxes, assess-
ments, water and sewer rates, insurance premiums, operating
expenses, legal and accounting fees, management fees, com-
missions, emplovees' gratuicy fund, alterations, replacements
and repairs, expenses and liabilities incurred by the Lessor
under or bv reason of this or other leases, interest on
mortgage or other indebtedness, mortgage amortization pay-
ments, the payment of any other liens or charges, the pav-
ment of any deficic remaining from a previous period, the
creation of a reasonable contingency or other reserve or sur-
plus fund or capital contribution, and expenses for other
cocrporate purposes. The Board of Directors of the Lessor mav,
from time to time, by resclution or resclutions duly aaopted
up to the close of the vear for which such cash requirements
have been sco fixed or determined, increase or diminish the
amount previously fixed or determined for such year. The
Board of Directors may include in the :ash requirements for
any year anv liabilities or items of expense which accrued

or became payable in a previous year, or which might have been
included in the cash requirements for a previous year but were
not included therein, and also any sums which the Board of
Directors may deem it necessary or prudent to provide as a

reserve against liabilities or expenses then accrued or



thereafter to accrue although noc pavable in that year.

The rent payable by the Lessee in and for each
year or portion of vear of such term shall be a sum (with-
in the limits and on the conditions hereinabove provided)
bearing to the aggregate amount of such cash requirements
for such yezar oxr portian of year, determined as herein pro-
vided, the same ratio as that which the number of shares of
the Lessor, owned by the Lessee at the time of the execution
herecf as stated in the recitals of this proprietary lease,
bears to the aggregate of the shares similarly specified in
all the proprietéry leases in effect at the time of the fix-
ing and determination of such cash requirements, and such
rent, together with anv additional rent accruing under this
lease, shall be pavable monthly in advance or in such pav-
ments or installments as shall be required by resolution oI
the Board of Directors of the Lessor, and at such times as
shall be provided in such resoclution.

The Board of Difec:ors of the Lessor shall have
discretionary power to prescribe the manner of maintaining
and operating the building, and to determine the cash require-
ments of the Lessor to be paid as herein provided by the less-
ees under proprietary leases. Everv such determination b?
the Board of Directors, within the bounds of this agreement
of lease, shall be final and conclusive as tec 2ll lessees,
and any expencditures made by the Lessor's officers or managing
‘agent, under the direction or with the approval of the Lesscr’

Board of Directors, within the beunds of this agreement of

~



lease, shall, as against the lessees, be deemed necessarily
and properly made for such purposes.

The power and authority to determine and establish
the amount of and to require pavment of the rent above pPro-
vided for shall be possessed onl? bv the Board of Directors
of the Lessor elected by its shareholders and shall not pass
to cr be exercised bv:

(a) any credicor, receiver, or trustee of the
Lessor or anyv representacive of anv such crediter, receiver,
or trustee of the Lessor, except to the extent of actual cash
requirements for operating the building and the pavment of
current real estate taxes and current interest and amorciza-
tion of any mortgage that may then be a lien on the premises,
or (b) any Board of Directors elected by any such
creditor, receiver, or trustee or by the representative of
any such creditor, receiver, or trustee, except to the extent
of actual cash requirements for operating the building and
the payment of current real estate taxes and current interest
and amortization on any mortgage that may then be a lien on

the premises.

ARTICLE I

The Lessor hereby covenants with the Lessee, as

follows:
1. REPAIRS. The Lessor shall keep in good repair
the foundations, sidewalks, walls (except interior surfaces

of all walls of apartments), supports, beams, roofs, gutters,
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fences, cellars, chimnevs, entrances and street anc cour
doorwavs, main halils, main staixwavs, windows, fire escapes,
elevators, pumps and tanks, and ali main ané principal pipes

fo

i

carrying water, gas, Or steam through the building, and

the main drain pipes and electrical conduits, tcgether with

all plumbing, heatinz. zooling, a2nd osther =zpparatus intended
tor the general serwice of zhe building, excest those porszich
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maintain and keszp in zeocsd repair as nrewvided in paragraph 7
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give the Lessor prompt neticz in wrizing of anv accident or

O
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defect known te the Lessee and regquiring repairs to be made;
anc subjeect to the foregoing limications all such Tepairs

shall be at the e«pense of the Lesscy, unless the same shzll

have been rendered necessary bw the act or neglact or cavte-
lessness or improper use of equipment bv the Lessee, c¢r any ol
the familv, guescs, employees, cr subtenants of the Lessee,

in which case the expense is to te borne by the Lessee.

2. MATNTEMANCE. The Lesscor shall maintain anc

-

-

manage the buiiding as a firsz-class azpavrment building, anc
shall keep the elevators (where existing) and the public halls.

-

cellars, and stairways clean and properly lighted and heatecd,

and shall provids unattended passenger elevator service (wherce
elevators exist) and the number of emplovees requisite in the

judgment of the Board of Directors for the care and service

of the building, and shall, withocur extra cost te the Lessee,
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provide the apartment with a proper and sufficient supply
~of water and heatr (if a garden apartment).

The covenarnts by the Lessor herein contained are
subjecrt, however, to the discrecionary power of the Board of
Directors of the Lessecr to prescribe the manner of maintain-
ing and operzting che building and cc determine the cash re-
qQuirements of the Lesscvy, z3 hereinabove stated, and subject
to the Ifurcher provisn that there shall b2 ne diminution or
abatement of rent or other compensation aceruing to the Lessor
for the failure by the Lesscr tc perform the same ¢r for inter-
ruption or curtailment of service, when such failure, intex-
ruption, or curtailment shall be dus to accident or ro altera-
tions or repairs desirable or necessary to be made, or tc in-
ability or difficultyv in securing supplies or labor, or to
some other cause no:t gross negligence on the part of the lLessor;
and all of the g¢evenants by the Lessor in this instrument con-
tained are also subject to the provisions of paragraph 16 of

Article Il hereof.

3. DAMAGE TO BUILDING. If the building shall be
partly damaged by fire or other cause, it shall be repaired
as speedily as is reascnably possible, at the expense of the
Lessor, so as to conform substantially to the condition of
the building prior to damage, and, in case the damage shall
be so0 extensive as to render the apartment untenantable, the
rent hereunder shall cease until the apartment shall again be

rendered renantable; and in case of the total destruction of



the building by fire or ortherwise, the renc shall be paid up
to the time of such destruction, and thereupen this lease and
all rights and obligations of the parries hereunder, and the
tenancy hereby created shall wholly cease and.expire; provid-
ed, however, that if the Lessor or the insurer shall elect rto
rebuild the building, this lease shall, at the option of the
Lessee exercised within 30 davs after notice cf election o
rebuild bv the Lessor or the insurer, be reinscated at such
time as the azariment mav again be reacdv for occupancy,

4. BOOKS. The Lessonr shall keep full and correct
books of account at the office 0f the lessor or at such octher
place as the Board of Directors may from time to time dever-
mine, and the same shall be open during all reasonable hour
to inspection bv the Lessee or & representative of the Lessee.

5. ACCOMPANYING SHARES. 1In every proprietary
lease heretofore executed by the Lessor there has been speci-
fied, and in every propriecarv lease hereafrer executed bv it

. -

there will be specified, the number of sharas of the Lessor
issued therewith, which number, in relation to the aggrezace

of all numbers of shares similarlv specified in all the pro-
priecary leases at the time in force, shall constitucte the
basis for fixing, as hereinbefore provided, the prcportionace
share of the aggregate amount of the cash requirements o the
‘Lessor, as hereinbefore defined, which shall be pavable as rent

by the Lessee. In the event that after the fixing of the

amounts payable as rent by the lessees under proprietarv leases



for any period of time, one or more additional proprietary
leases are made, thus increasing the aggregate number of
shares specified in all proprietary leases, the rent to be
paid under such additional lease or leaées, unless and until
the Board of Directors shall otherwise fix the rent to be
paicd under all proprietarv leases, shall be at the same rare
per share specifiecd in such addirional lease or leases as
applied to the shares specified in all other proprietary
leases shall not be modified or affecred by any increase in
the aggregate number of shares specified in all proprietary
leases.

6. CHBANGES IN LEASES. All proprietary leases of
apartments in the building hereafter executed shall be in
the form of this lease except with respect to statements as
to the number of shares owned by the Lessee and the proposed
use and occupancy by the Lessee, The Lessor will not make
or consent to any change or alteraction in the terms or cecndi-
tions of anv proprietary lease which shall have been executed
bv the Lessor (as éistinct from the house rules) unless such
change or alteration shall be made pursuant to the affirmative
vote taken at a meeting called for thar purpose, or writcen
consent signed, by Lessees cﬁning at least two-thirds in
amount of the Lessor's shares then owned by all Lessees under
proprietary leases then in force, and being at least two-thirds
in number of such Lessees.

7. QUIET ENJOYMENT. The Lessee, upon paying the
rent and performing the covenants and complving with the

condizions on the part of the Lessee to be nerformed as herein



set forth, shall, at all times during the term hereby grantc-
ed, quietly have, hold, and enjoy the apartmensz without anv

let, suit, trouble, or hindrance from the Lessor.
ARTICLE 1I

The Lessee herebv covenants with the Lessor, as
follows:

1. PAYMENT CF RENT. The lessee will pav to the
lessor, the rent upon the terms, at the times, and in the
manné: herein provided, without any deduction on account of
any set-0ff or claim which the Lessee mayv have against the
Lessor, and if the Lessee sh:all fail to pav any installment
of rent within one month from the time when the same beccnes
due, the Lessee shall pay interest thereon a:t the rate of 10%
per annum from the date when such installment shall have be-
come due to the date of the pavment thereof, and such interestc
shall be deemed additional rent hereunder.

2. DEFAULT BY LESSEE. 1In the evenc of the Lessor's
resuming possession of the apartment, either by surmary pro-
ceedings, action of ejectment, or otherwise, decause of de-
fault by the Lessee in the payment of any rext or in the pay-
ment of any part of the same, on or the expiration of the term
pursuant to a notice given as pfovided in Arzicle III hereol
upon the happening of any event specified in subparagraphs (a),
(b), (), (d), (e), and (g) of paragrapn 1 cf Artiele III, the
Lessor may, at its option, either (1) relec the aparctment for

the Lessor's own account or (2) from zime te zZime reler the

_10_



apartment as the agent of or for the account of the Lessee.
1f the Lessor relets the apartment as the agent of or for

the account of the Lessee, it shall, after reimbursing ivself
for its reasonable expenses in connection therewith, incluc-
ing a reasonable amount for decorations, alteractions, and
repairs in and to the apartmenc, applv the remaining proceeds
of such reletting to the pavment of anyv and all sums then due
from the Lessee tc the Lessor and which would thereafter have
become due from the Lessee under the provisions of this léase
if the Lessor had not so resﬁmed possession, accounting to
the Lessee at the expiration of each of the several terms of
such reletting for the surplus, if any. If at any time or
from time to time before the expirarion of the term originally
demised hereunder, there shall be a deficiency between the
proceeds of such reletring and éuch sums as weould have become

due hereunder, the Lessee shall pay such deficiency upon demand.

If the Lessee shall at any time sublet the apartment and shall

Hy

default for a period of one month in the pavment of anvy rent,
the Lessor may, at its option, sc long as such_daféult shall
continue, demand and receive from anv subtenant of the Lesses
occupying the apartment the rent due or becoming due from such
subtenant to the Lessee, up to an armount sufficient to pay all
sums due from the Lessee to the lLessor, and anv such pavmen:

" of such rent to the Lessor shall be sufficient payment and
discharge of such subtenant as between such subtenant and the

Lessee, to the extent of the amount so paid; and any such demand.

or acceptance of rent from any subrenant, or from any assignee



hereof, shall not be deemed a consent or approval of any
sublease or assignmeﬁt by the Lessee,

3. FAILURE TO FIX RENT. The omission of the Board
of Directors of the lLessor, Eefore the expiraction of any year
of such term, ro fix the rent hereunder for that or the mnext
year, shall not be deemed a waiver or mocdification in any re-
spect of the covénants or provisions of this lease, or a release
of the Lessee from the obligation to pay the rent or any inszall-
ment thereof for that or any subsequent year, provided such Tent
shall ultimatelv be fixed.

4. HOUSE RULES. The Lessor may from time to time
establish such reasonable house rules as its Board of Directors
may deem necessary for the management and control of the build-
ing, and mavy also from time to time alter, amend, and repeal
such rules, and this lease shall be in all respects subjec: o
such rules, which, when a copv thereof has been furnished to
the Lessee, shall be taken to be par: heraof, and the -Lessee
shall obey all such rules and see that they are faithfully ob-
served bv the familyv, guests, emplovees, and subtenants of the
Lessee, All such rules shall apply to and be binding upon all
the tenants of the building, whether stockholders of the Lessor
or not, but the Lessor shall not be responsible to the Lessee
for the nonobservance or violation oI such rules by any other
Lessee or person other than by employees of the Lessor.

5. USE OF PREMISES. The Lessee shall not occupy
or use the apartment, oxr permit the same or any parc thereoZ”

to be occupied or used, for any purpose other than as a pri-

H

vare dwelling apariment for the lLessee, the family and servanCs
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of the Lessee, except such porrions of the building as may be
allocated by the Board of Directors of the Lessor as offices,

and shall not permit or suffer anything to be done or kept in

the apartment which will increase the racte of fire insurance

on the building or the contents thereof, or which will incerfere
with the rights of other tenants or annov such tenants by un-
reasonable noises or otherwise, or which will obstruct the public
halls or stairwavs of the building. The Lessee will comply with
all the requirements of the Board of Health and other governmen-
tal authoriries and with all laws, ordinances, rules, and regula-
tions with respect to the occupancy or use of the apartment anc
will not do anything or permit anything to be done which might
increase the rate of fire insurance on the building, its con-
tents or the individual apartments shall be increased. The
Lessee shall become personally liable to the Lassor or other
Lessees for the additional insurance premiums or payments caused
bv Lessee's improper use of the apartment.

6. SUBLETTING AND ASSIGNMENT. The Lessee may sub~
ler the apartment for any term to any »erson Or persons subject
to the Lessor's written consent to the sublessee and the term:s
of the sublease, authorized by a resolution of the Board of
Directors, or signed by a majority of the directors, or by
lessees owning of record atr least a majority of the capital

stock of the Lessor accompanying proprietary leases then in
force. Whenever the Lessee applies to the Lessor for a consent

to a subletting, the Lassor mav require that the Lessee shall
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deliver to the Lessor a copy of the sublease ro which comnsent
is requested. The Lessor reserves the right to adopt rules and
regulations'wich Tespect to subletting.

Except as provided in Article 1V of rhis lease, the
Lessee shall not assign this lease, or any interest therein,
and no such assignment shall take effect as against the Lessor
for any purpose, unless and until all of the following require-
ments have been complied with and satisfied:

(a) An instrument of assignment containing a
covenant by the assignee to perform and comply with all the
covenants and conditions of this lease to be performed or com-
plied with by the lessee on and afrer the effective date of such
assignment must be executed and acknowledged by the assignee
and delivered to the Lessor.

(b) All shares of the Lessor accompanving this lease
must be transferred to the assignee.

(e¢) All sums due from the lLeszssee, together with a
sum to be fixed By the Board of Directors of the Lessor to
cover reasonable legal and other expenses of the Lessor in cecn-
nection with such assignment and transfer of the shares, musct
be paid to the Lessor.

(d) "A written consent to such assignment, authorized
by a resolution of the Board of Directors, or signed by a maiori-
ty of the directors, or by Lessees owning of record at 1eas: a
majority of the shares of the Lessor accompanying proprietary
leases then in force, must be delivered to the Lessor. In the
event the Lessee should die during the term of this lease, then

the Board of Directors or the other Lessess owning shares of the

¥
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Lessor shall not unreasonably wiﬁhhold the consent provided
for in this paragraph to any assignment or transfer of the
shares and the lease which the Lessee may make in his or her last
will and tescament, or through the acts of his or her adminis-
tTator or executor, to a financiallv responsible member of the
Lessee's immediate familv; provided, however, that the other
conditions of this paragraph 6 are complied with.

Whenever the Lessee shall, under the provisions of
this lease, be permirred to assign and shall so assign the
same, and the assignee shall deliver to the Lessor an instru-
ment in writing assuming all of the unfulfilled obligations of
the assignor hereunder, the assignor shall have no further
liability on anv of the covenants of this lease to be thereafter
performed and, upon the making of anv assignment cof this lease,
as herein provided and permitted, the same shall, at the option
and election of the lLessor, be surrendered, and a new léase for
the remainder of the verm of this lease, in the same form, shall
in such case be entered into between the Lessor and the assignee.

No executor, administrator, personal repfesentative,
or successor of the Lessee, or trustee, or receiver of the
property of the Lessee, or anyone to whom the interest of the
Lessee hereunder shall pass by law, shall be entitled to assign
this lease, or to sublet the apartment, or any part thereof?,
except upen compliance with the requirements of this paragraph
6. The characrer of and restriction upon the occupancy of the

apartment, and wpon assignment of this lease, as hereinbefore
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expressed, restricted, and limited, are a special consideration
and inducement for the granting of this lease by the Lessor to
the Lessee; and in the event of a violatrion by the Lessee of
the restrictions and convenants herein contained in respect to
either subletting or assignment, this lease may be terminatec
and shall expire at the option of the Lessor as hereinafter
provided, and the Lessor may cease performance of its ccvenants
contained in Article I of this Lease, and may restrain and pre-
vent the occupancy of the apartment by any one other than the
Lessee.

7. INTERIOR REPAIRS., The Lessee shall keep the
interior of the apartment in good repair, and the Lessor shall
not be held answerable for any repairs in or to the same except
as hereinbefore specifically provided, and in case of the re-
fusal or neglect of the Lessee, during ten days afrer norice
in writing from the Lessor, to make such repairs or to restore
the apartment to good condition such repairs or restoration may
be made by the Lessor, which shall have the right, by its offi-
cers or authorized agents, to enter the apartment for that pur-
pose, and to collect the cost of such repairs or restoration
as additional rent for the apartment. In addition to dececra:ing
and keeping the interior of the apartment in good repair the
Lessee shall be responsible for the maintenance or replacement
of any plumbing fixtures, lighting fixtures, or appliance thac
may be in the apartment,

8. ALTERATIONS. The Lessee shall nort, withour first
obtaining the written consent bf the Lessor, make in the aparc-

ment any structural alteration or any alteration of the wateT,

...)6.,.



gas, or sceam pipes, electrical conduics orxr plumbing, oT, ex-
cept as hereinafrer authorized, remove any additions, improve-
ments, or fixrtures from the apartment. If the Lessee shall
have heretofore or shall hereafter place in the apartment as
the Lessee's own expense any addirions, improvements, or fix-
tures, such as mantels, lighring fixtures, refrigerators, ranges;
- woodwork, panelling, ceilings, deors, or decorations, which can
be removed withoutr structural alterations, then the Lessee shall
have the right, prier to the termination of this lease, tec re-
move the same at the Lessee's own expense, provided: (a) that
the Lessee at the time of such removal shall not be in default
in the pavment of rent or in the performance of anvy other provi-
sion or condition of this lease; (b) that upon any.such removal,
the Lessee shall give writren notice thereof in advance to the
Lessor; (c¢) that the Lessee shall pav the cost of any such re-
moval and shall repair any damage resulting therefrom; (&) that
the Lessee shall replace and reinstall at the Lessee's own ex-
pense any equipment or appliance that was in the apartmen:t acz
the beginning o the term or shall replace and reinstall sub-
stitutes of a kind and qualiry customary in buildings oZ this
tvoe and satisfactory to the Lessor.

On the expiration of the term hereby granted, or upon
a sooner termination of this lease, the Lessee shall su-verder
to the Lessor possession of the apartment with all addicions,
improvements, and fixtures then included therein except as here-
inabove provided.

9. LEASE SUBORDINATE TO MORTGAGES. This lease is

and shzll be subjecz and subordinate to anvy merczages which may



be a lien upon the land and building and to any and all exten-
sions, modifications, renewals, and replacements thereof and
this lease shall be subject and subordinate to the lien of any
other mortgage or mortgages which shall at any time be placecd
on the land and building. The Lessee shall at any time, and
from time to time, on demand, execute anv instruments that may
be required by any mortgagee, or by the Lessor, for the purpcse
of more formallv subjecting this lease ro the lien of any such
mortgage or mortgages, and the dulv elected officers, for che
time being, of the Lessor are and each of them is hereby irre-
vocably appointed the attorney-in-fac: and agent of the Lessee
Lo execute thne same upon such demand, and the Lessee herebyv

ratifies any such instrument hereafter executed by virtue of

the power of attorney hereby given.

iy

10, MECHANICS' LIENS. In case there shall be filed

a notice of mechanic's lien against the building for, or pur-
ported to be for, labor or material alleged to have been fur-
nished or delivered at the building or the apartment to or for
the Lessee, or anvone claiming under the Lessee, the Lessee

shall forthwith cause such lien to be discharged bv pavment,
bonding, or otherwise; and if the Lessee shall fail to cause such
lien to be discharged within 20 davs afrer the filing of such
notice, the Lessor may cause such lien to be discharged by pav-
ment, bonding, or otherwise, without investigation as to the

validity thereof or of any offsets or defenses thereto, and

shall have the right to collect, as addirional rent, all amounts

so paid and all costs and ‘expenses paid or incurred in connection

-"g’_
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therewith, including reasonable attornevs' fees and disburse-
ments, together with interest thereon from the time or times
of payment.

11. COOPERATION. The Lessee shall always in good
faith endeavor to observe and promote the ccoperative purpeses
for the accomplishment of which the Lessor was incorporatec.

12. RIGET OF EMNTRY. The Lessor and its agents shall
be permitted to visit and examine the apazrtment art any Ieason-
able hour 6f the dav, and workmen may enter at anv time, when
authorized by the Lessor or the lessor's agents, to make o
facilitare repairs in anv part of the building and to remove
such portions of the walls, floors, and ceilings of the ararc-
ment as mayv be required for the purpose of making such repairs,
but the Lessor shall at its own cost and expense thereafrer re-
store the premises to their proper and usual conditicn. if the
Lessee shall not be personally present to open and permit an
entry into rhe apartment, at any time when for any reason an entry
therein shall be necessary or permissible hereunder, the Lessor
cr the Lessor's agents may fo*c~b1v enter the apartment without
rendering the lLessor or such agents llable tol#ﬁv.cla~. or czuse
of action for damages by reason therecf (if during such entrsv
the Lesscor shall accord reasonable care to the lLessee's proper-
ty), and without in anv manner affecting the obligations and
covenants of this lease; and the right and authority herebyv re-
served do not izpose, nor does the lLessor assume bv reason there-

of, any responsibilicy or liabilicy whatsoever for the care or

-



supervision of the apartment, or any of the pipes, fixtures,
appliances, or appurtenances therein contained or therewich in
any manner comnected, except as may be herein specifically pro-
vided.

13. WAIVERS. The failure of the Lessor to insist,
in any one or more instances, upon a strict performance oI any
of the terms, covenants, conditions, or agreements of this
lease, or to exercise any right or option herein contained, or
to serve any notice, or to institute anv action or summary pro-
ceeding, or otherwise to act as though this lease had expired
pursuant to the proﬁisions of Article III hereof, shall not be
construed as a waiver, or a relinquishment for the furure, ¢l
such covenant or option or right thereafter to serve notice
and to have this lease expire under the provisions of Article
III, but such covenant or option or right shall continue anc
remain in full force and effect. The receipt by the Lessor of rer
with knowledge of the breach of any covenant hereof, shall not
be deemed a waiver of such breach, and no waiver by the Lessor
0f anv provision hereof shall be deemed to have been mace unless
expressed in writing and signed by &n officer of the Lessor pur-
suant to authority contained in a resolution of its Board of
Directors; and even though a consent to an assignment herecf,
or to any subletting, be given, no further assignment or sublet-
ting shall be made without express consent in wricing given as
hereinbefore provided.

14, NOIICES. Any notice by the Lessor to the Lessee

shall be deemed to be duly given, and any demand by the Lesscr
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upon the Lessee shall be deemed to have been duly made, if
enclosed in a postpaid envelope addressed to the Lessee at

River Park Apartments, Wilmington, Delaware, or such other add-
ress as may be designated in writing by the Lessee, and mailecd
by registered or certified mail in any general or branch pos:
office; any notice bv the Lessee to the Lessor shall be ceemec
to be duly given, and any demand by the Lessee upon the Lessor
shall be deemed to have been duly made, if enclosed in a post-
paid envelope, addressed to the Lessor at River Park Apartments,
Wilmington, Delaware, or such other address as may be designated
in writing by the Lessor. |

15. ATTORNEYS' FEES. 1If the Lessee shall at anv
time be in default hereunder, or if the Lessor shall instituce
an action or summary proceeding against the Lessee based uonon
such default, the lessee will reimburse the Lessor for phe ex-
pense of attorneys' fees and disbursements thereby incurred by
the Lessor, so far as the same are reasonable in amount, and
the Lessor shall have the right to collect the same as addi-
tional rent.

16. LESSOR'S IMMUNITIES. The Lessor shall not be
liable for any failure of heat, water supply, electric current,
telephone, or elevator service, or other service to be supplied
by the Lessor hereunder, or for injury or damage to person or
property caused by the elements or by another tenant or person
in the building or resulting from steam, gas, electricity, water,.
rain, or snow which may leak or flow from outside or from any part
of the building, or from any of its pipes, drains, conduits,

af
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radiators, boilers, tanks, appliances, or equipment. cr f{rom

any other place, unless caused or due to the negligence of the
Lessor. The Lessor shall not be liable for interference with
light or other incorporeal hereditaments by anvbody other than
the Lessor. The Lessor or its agent shall not be respomsible
for any damage to any automobile or other vehicle left in the
care of any emplovee of the Lessor by the Lessee, and the lLess-
ee shall hold the Lessor or its agent harmless from any liabilicy
arising from any injury to person or property caused by or with
such automobile or other vehicle while in the care of such em-
ployee. The Lessor or its égent shall nor be responsible for
any package or article lefr with or entrusted to any emploves

of the Lessor, or for the loss of any property within or without
the apartment by thefr or otherwise. If the Lessor, shall be-
fore, during, or afrer the term of this lease, furnish to the
Lessee any storage space, use of laundrv, or any other facilicy
outside of the apartment, the same shall be furnished gratui-
tously by the Lessor, and if any person shall use the same, such
use shall be entirely at the risk of such person, and the Lessor
or its agent shall not be liable for any loss of property.there—
in, for any damage or injury whatever to person or propercty
therein or in connection therewith. No diminution or abatement
of rent, or other compensation, shall be claimed or allowed for
inconvenience or discomfort arising from the making of repairs

or improvements to the building or to its appliances.
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ARTICLE 111

IT IS HEREBY MUTUALLY AGREED, AS FOLLOWS:

1. EXPIRATION OF LEASE. If upon, or at any time
afrer, the happening of anv of the events mentioned in sub-
paragraphs (a) to (h) inclusive of this paragraph 1, the Lessor
shall give toc the Lessee a notice stating that the term herecf
will expire on & date at least ten davs thereafter, this lease
shall expire on the date so fixed in such notice, and all
right, tirle, and interest of the Lessee hereunder shall wholly
cease and expire, it being.the intention of the parties hereto
to create herebv a conditional limitation, and thereupon the
Lessor shall have the right to reenter the apartment and to
renove all personal and personal property therefrom, either by
summary dispossess proceedings, or by any suitable action or
proceeding at law or in equity, or by force or otherwise, and te
repossess the apartment in its former estate as if this lease
had not been made, and no liability whatsoever shall attach te
the Lessor by reason of the exercise of the right of reentcry,
repossession, and removal herein granted and reserved,

" (a) If at any time during the term of this lease
the Lessee shall cease to be the owner of all of the shares
which are hereinbefore stated to be owned by the lLessee and
allocated to this lease, or if this lease shall pass or be
assigned to anyone who is not then the owner of all of such
shares.

(b) If (1) the Les?ee shall be declared a bankrupt

under the laws of the United States or adjudicared insolvent
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or take the benefir of anv insclvency act; or (2) & receiver

or trustee of the property of the Lessee shall be appointed by
any court; or (3) the Lessee shall make a general assignment
for the benefit of creditors; or (4) anv of the Lessor's shares
owned by the Lessee shall be duly levied upon under court pro-
cess; or (5) this lease or any of the leassor's shares owned

by the Lessee shall be pledzed, other than to the seller there-
of, to a bénk, or other lending institution, except with the
consent of the Board of Diracrtors oI the Lessor.

(c) If at any time there be an assignment of this
lease, or any subletting hereunder, wizhout full compliance
with thé requirements of paragraph € of Article II hereof.

(d) 1If the Lessee shall be in defaulr for a period

one month in the payment of any rent or additional rent or

O
Fh

oI any installment thereof, hereinbefore provided for.

(e) If the Lessee shall default in the performance
cf any covenant or provisionhereof, other than the covernant
to pav rent, for 30 days after written notice of such default
shall have been given by the Lessor.

(f) 1If at any time the Lessor shall determine, upon
the affirmative vote of two-thirds of its full Board of Direc-
tors and the affirmative vote of the record holders of at least
two~thirds in amount of its shares then outstanding and ownec
bv Lessees under proprietary leases then in force, at a stock-
holders’ meeting duly called for that purpose, to terminate all
proprietary leases or to sell the land and building above des-

cribed.’
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(g) 1If at anv time the Lessor shall determine, upon
the affirmative vote of the holders of record of two-thirds or
more of its Board of Directors, that because of objectionable
conduct on the part of the Lessee, a sublessee or of a person
dwelling in or visiting the apartment, the tenancy of the Lessee
is undesirable. Revpeatedly to violare or disregard the house |
rules and regulations h=zresunto attached or hereafter established
in accordance with the provisions of this lease, or to permit
or tolerate a person of dissolute, loose, or immoral character
Lo enter or remain in the building or the apartment, shall be
deemed to be objectionable conduct.

(h) If at any time the building or a substantial
pertion therecf shall bhe taken by condemnation proceedings.

2. WAIVER OF RIGHT OF REDEMPTION. The Lessee herebv
expressly waives any and all right of redewption in case the
Lessee shall be cispossessed by judgmen:t or warrant of any cour:
or judge; the words "enrer,"” ''reenter,'" and ''reentry" as used
in the lease are not restricted to their techniczl legal mean-
ing; &nd in the even: of a breach or threatened breach by the
Lessee of anv of the covenants or provisions hereof, the Lessor
shall have the right of injunction, and the right to invoke anv
remedy allowed at law or in equity, as if reentry, swummarv pro-
ceedings, and other remedies were not herein provided for.

3. SURRENDER OF POSSESSION. Upon the termination
of this lease under the provisions of subparagraphs (a), (b),

(), (d), (e), or (g) of paragraph 1 of this Article, the Lessee



shall remain liable as provided in paragraph 2 of Arcticle 1I

of this lease. Upon the termination of this lease under the
provisions of subparagraphs (f) or (h) of paragraph 1 of this
Article, or upon the expiration of this lease, the Lessee shall
be and remain liable to pav all rent, additional rent, and oahef
charges due or accrued and to perform all covenants and agree-
ments of the Lessee up to the dare of such termination, and on
or before such termination the Lessee shall vacate the aparc-
ment and remove therefrom all property of the Lessee which upon
such termination does not become the property of the Lessor
under the provisions of paragraph 8 of Arricle II hereof anc
surrender possession of the apartment to the lLessor or its
assigns, and upon demand of the Lessor or its assigns shall
execu:é, acknowledge, and deliver to the lLessor or its assigns
any insctrument which may reasonably be required for surrendering
all estate and interest of the Lessee in the apartmen:; or in
the building of which it is a part; provided, however, that the
Lessee shall be entitled to retain ownership of the shares in
the Lessor ownead by the Lessee and shall continue to enjov all
rights o ownership of such shares other than the right to
occupy any part or all of the building of which the apartment
forms a part.

4. SALE OF SHARES. Upon the termination of this
lease under subparagraphs (a), (b), (e), (8), (e), or (g) of
paragraph 1 of this Article, the Lessee shall surrender to the
Lessor his certificate or certificates for the shares of the

Lessor owned by the Lessee and allocated to the apartment.
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Whecher or not such cercificate or certificates are surrender-
ed, the Lessor mav issue a new proprietary lease for the aparc-
ment and issue a new certificate for the shares of the Lessor
owned by the Lessee and allocated thereto, and in that event

the certificate owned or held by the Lessee shall be automati-
cally cancelled and rendered null and void. The lessor may applg
the proceeds received for the issuance of such shares towarcis

the payment of the Lessee's indebtecdness hereunder, including
incerest, attornevs’ fees, ancd other evpenses incurred by the
Lessor, and if the proceeds are suificient to pavy the same cCnhe
Lessor shall pav over any surplus to the Lessee, bur if insuffi-
cient the Lessee shall remain liable for the balance of the
indebtedness. Upon the issuance of any such new proprietary
lease and share certificate, the Lessee's continuing liabilicy

hereunder shall cease and the Lessee shall only be liable for

rent and expenses accrued to that date.
ARTICLE 1V

IT 1S FURTHER MUTUALLY AGREED, AS FOLLOWS:

1. LESSEE'S CANCELLATION OF LEASE. 1In the event the
Lessee desires to cancel this lease, he shall give irrevocable
written nociée of intention to cancel to the Lessor thirtv davs
before the date upon which such cancellation is to occur. At
the rime of the service of such notice of intention to cancel
there must be deposited with the Lessor bv the Lessee:

(a) a proper assignment of the lLessee's counterpart

of this lease whereby the full and absolute right, title, and
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interest in and to this lease is assigned as the lessor ma;
direct, free from gll subleases, liens, encumbrances, and
charges whatsoever;

(b) the Lessee's uzrcificace for the shares of th
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fixtures, appliances, wocdwerk,
decorations, piacec in the apartment at the Lessee's excense

which the lessse has, under the terms cf this lease, the Tight

tc remove, anc which the Lessee desires to remove.

2. ADDITIONAL PAYMENTS BY LESSEE. In the event ol

giving such notice of intention ro cancel, the lLessee shall:

(a) subjecrt to the limitations and conditions embod-
ied in paragraph 8 of Article II hereof, replace all mantels,

~

lighring fixtures, appliances, woodwork (other than paneliling),
ceilings, doors, or other fixtures removecd by the Lessee, with
others of a kind and qualicv customary in buildings of this
type, ana pay the cost of such replacemenc; and

(b) pay the cost of reparing anv damage resulting
from the removal by the Lessee of anvy panelling or other additions
improvements, or fixtures, the cost of replacing which is not re-

quired to be paiéd by the Lessee.



3. REMOVAL OF FIXTURES. All addicions, improve-
ments and fixrures which are removable under the Terms ol this
lease and which are enumer2:zd in the sratemen: made as provid-
ed in subparagraph (¢) of pzrazraph 1 of this Arvicle IV shall
be removed by the Lessee prior to the dare of cancellzrcion of
this lease, and on cr before the daze ¢f canceliation the Lassee
shall deliver possessi:n ¢f the apartment to the Lesscr Iree

from all sublacse 1ien:z, encumbrances, or cther charges and
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remove therairom all nropeunzrs ¢
cancellation does not become o2 proreroy of the Lessor uncers
the provisions of paragraph 8 of Arcizle II hereci and pay tc¢
the Lessor (a; all ren:c, additional reng, and other charges
which shall be payable under this lease up ro anéd including
the date of cancellaticen, and (b) che amounts duz undery suipa
graph (b)) of paragrapnh 2 of this Arcicle IV. The reguiremencs
for deliverwv of posgsessicn to the Lessor shall be waived iZI,

pursuant to the provisions of paragredh € of Arcicle II oI thls

13
rt
m
O

1%
[p]
w
3
N
m

¥

—
ji4]
3

or shall have on or hefore the ¢
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Lease, the Les
tion entered intc an agreement wizh anv sublessee wherebv suc
sublessee is permittec by the Lessor tc remain in possessicn
of the apartment. |

4. LESSCR'S ENTRY. The lLessor and its agents mav
show the apartment to prospective or succeeding tenants at anv
time and from time to time after the giving of notice of the
Lessee's intention to cancel this lease as in this Article IV

provided, and afrter the date on which such notice of intencion
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to cancel is given, the Lessor and its agents, emplovees, and
tenants may enter the apartment, occupy the same, and make such
alterations, additions, and repairs therein as the lLessor may
deem necessary or desirable without diminution or abatement of
the rent due hereunder.

5. CAMCEILLATION OF LEASE. 1If the lLessee is not
othervise in defaulr hereunder and if the Lessee shall have dene
the things and made the pavments at the times, in the amounts,
and in the marner reguired by this Article IV, then uron the date
of cancellation named in the notice of intention to cancel as
the date for the cancellation of this lease, this lease shall be
cancelled and all righets, duties, and obligatiens of the parties
hereunder shall cease, terminate, and expire, and such shares ©
the cooperative corporation shall become the absolute property
of the Lessor, provided, however, that the Lessee shall not be
released or discharged from any indebtedness owing from the
l.essee to the Lessor on such last mentioned date, and provided
further thar 1f the Lessee shall fail to do any cf the things
or make any of the pavments at the time, in the amounts, anc
in the manner required bv this Article IV, the Lessor shall have
the option (&) of returning to the Lessee this lease, the shars
cercificacte, and other documents deposited, and the sums paid b
the Lessee under this Article IV, other than any sums paid as
rent under this Lease or as the cost of repairing any damag=z
resulting f;'om the removal by the Lessee of additions, improve-
ments, or fixrtures, and thereupon the Lessee shall be deemed

to have withdrawn the notice of intention to cancel this lease,
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or (b) of trearing this.lease as cancelled as of the date of
cancellation named in the notice of incenrion to cancel, and
bringing such proceedings and actions as it deems best to enforce
the covenants of the Lessee in this Arcticle IV contained, anc co
collect from the Lessee the pavments which the Lessee is re-

R |

quired to make wunder this Arcicle IV, teogether with reasonacle

counsel fees ané coscs
ARTICLE V

IT 18 FURTHER MUTUALLY AGRZIED, AS FOLLOWS:

1. TRAMSFER OF SHARES. The shares oI the Lesscr
held bv the Lessee and allocated to the apartment have been
acquired and are owned subject to the following conditions
agreed upon with the Lessor and with each of the other proprie-
tary Lessees for their mutual benefit.

(a) The shares represented by each certificarte
are transferable only as an entirecy;

(b) Neither the Lessee ncr the Lessee's personal
representatives shall sell or transZer such shares except T2
the Lessor, or to an assignee of this lease afrer compliancs
with all of the provisions of paragraph 6 of Article II of
this lease relating to assignment.

2. BINDING EFFTECT: The reference herein to the
Lessor shall be deemed to include its successors and assigns,
and the references herein to the Lessee or to a stockholder of

the Lessor shall be deemed to include the executors, adminis-



e’

strators, legal representatives, legatees, distributees, and
assigns of the Lessee or of such stockholder; and the covenants
herein contained shall apply to, bind, and inure to the bene-
fit of the Lessor and its successors and assigns, and the Lessee
and the executors and administrators, legal representatives,
legatees, and assigns of the Lessee, except as hereinbefore
stated. _

3. PARAGRAPH HEADINGS. The paragraph headings of
the several paragraphs of this lease shall not be deemed a part
of this lease.

4. ORAL CHANGES. The provisions of this lease can-
not be changed orally.

5. NO RECORDING. This lease shall not be recorded
by either party.

IN WITNESS WHEREOF, the Lessor has caused its corpo-
rate seal to be hereto affixed and this instrument to be sign-
ed by its President, and the Lessee has executed this instru-

ment under seal, the day, and year first above written.

Attest: RIVER PARK COOPERATIVE, INC.
By: By:
Secretary President
Witness:
(SEAL)
Lessee
(SEAL)
As to Lessee(s) Lessee



