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DECLARATION R3I73865308
OF COVENANTS, COMDITIONS AND RESTRICTIONS
AVALON AT MACLAY

THIS DECLARATION, is made and executed this 14 day of _Aucy 1}’
1997, by Century Development of Tallahassee, Inc., Tumner Heritage Homes, Inc., and
Turner Land Company, Inc., whose address is 508 A Capital Circle SE Tallahassee,
Florida 32301 hereinafier referred to as "Declarant.”

’

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Leon County,
Florida, and more particularly deseribed in Exhibit A" attached hereto and by reference
made a part hereof,

NOW THEREFORE, Declarant hereby declares that all of the properties
described in Exhibit A" attached hereto shall be held, sold and conveyed subject to the .
following easements, restrictions, covenants and conditions, which are for the purpose of
protecling the value and desirability of,and which shall run with, the real property and be
binding on all properties having any right title or interest in the described properties or
any part thercof, their heirs, successors and assigns, and shall inure to the benefit of each
owner thereof

ARTICLE |
DEFINITIONS
Section |, "Association” shall mean and refer to AVALON AT MACLAY

Homeowners' Association, Inc., a Florida nonprofit corporation, ils successors and
assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple tite to any Lot which is a part of the properties,
including contract sellers, but excluding those having such interest merely as security for
the performance an obligation.

3. "Properties” shall mean and refer to that certain real property
deseribed in Exhibit A" attached hereto, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Ssction 4. "Platof VILLAGES OF MACLAY" shall mean and refer to the plat
of VILLAGES OF MACLAY, a subdivision to be recorded in the Public Records of
Leon County, Florda.

acction 5. "Common Arca” shall mean sll real property and/or easement rights
(including the improvements thereto) owned and held by the Associstion for the common
use and enjoyment of the Owners. The Common Arez which will be owned by the
Association shall consist of the casements described in this Declaration and areas E and D
depicted on the Plat of AYALON AT MACLAY as Common Areas which have not been
dedicated and accepted by the local governmental authority. The Declarant shall deed
any Comunon Areas to the Asscciation on or before such time as ninety percent (90%) of
the lots have been sold and conveyed by the Declarant, Additional real property may oe
conveyed to the Association {or the common use and enjoyment of the Owners as the
Propertics are developed.

"Common Arca” shall also mean those arca A depicted in the Plat at Village of
Maclay and Exhibit B shared with MACLAY HAMMOCK HOMEOWNERS
ASSOCIATION, INC. for which the Association shall have the shared responsibility for
maintaining.

Section §, "Lot" shall mean and :=fer to cach lot designated on that portion of the
Platof VILLAGES OF MACLAY.

Section 7. “Declarant” shall mean and refer to Century Development of
Tallahasses, inc., or Turner Heritage Homes, Inc., or Tumer Land Company, Inc., Uis
successors and assigns, if such, successors or assigns should acquire more than one
improved Lot from any Declarant for the purpose of development and such, successor or
assign has received written assignment of such Declarant's rights hereunder. "Declarant”
shall include the singular and plural as the context may require.
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Section L. Qwmers’ Easements of Enjovment. Every Owner shall have a right

and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) the right of the Association to suspend the voting rights and right to use
of any recreational facilities by an Owmer for any period during which any assessment
against his Lot remains unpaid and for a period not to exceed sixty (60; days for any
infraction of its published rules and regulations;

(b) the right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority. or utility for such purposes and subject to
such conditions as may be agreed to by the members or to mortgage all or any part of the
Common Area, provided, however, that no such dedication, transfer or mortgage shall be
efTective unless an instrument agreeing to such dedication, transfer or morigags= signed by
two-thirds (2/3) of the members has been recorded. ;

Section 2. Dglegation 9f Use, Any owner may delegate, in accordancs with the
By-Laws, his right of enjoyment to the Common Area and facilities to the members of his
immediate family, his tenants, or contract purchasers who reside on the property.

Section 3. Board of Dirsctors. The members shall be allowed to elect all
directors of the Association on a one-vote-per-lot basis, and the first election shall be held
before more than {ifty percent (50%) of the Lots have been sold or conveyed by the
Declarant,

ARTICLE Il
MEMBERSHIP AND YOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a member
of the Association. Membership shall be appurtenant to, and may not be separated from,
owmnership of any Lot which is subject to assessment.

Section 2. On all issues except election of directors and amendment of this
Declaration of Covenants, Conditions and Restrictions, the Association shall have two (2)
classes of voting membership:

Class A. Class A-members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be excrcised as they determine, but in no event shall more than one vote be cast
with respect to any Lot.

Class B. The Class B members shall be the Declarant and shall be entitled to three
(3) votes for each lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever
occurs carlier;

(1) when the total votes outstanding in the Class A membership equal to
the total votes outstanding in the Class B membership, or

(2) upon the expiration of five (3) years from the recordation of this
Declaration of Covenants, Conditions and Restrictions.

Only on votes conceming the election of directors of the Association or amendment of
this Declaration of Covenants, Conditions and Restrictions there shall be no separate
class of voling membership and the Owners and Declarant shall cast their vole on a one
vate per lot basis.

ARTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation ofthe Lien and Personal Obligalion Assessments, Each
Owmer of any Lot by acceptance ol 8 deed therefor, whether or not it shall be so
expressed in such deed, is decmed 1o covenant and agree to pay to the Association: (1)
annual assessments or charges; (2) special assessments for capital improvements, such
assessments 10 be established and collected as hereinafller provided, and (3) special
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assessments against individual Owners under Article XCV1T of thisAS28ERFABR. The
annual and special assessmeunts, together with interest, costs, and reasonable attomeys’
fees, shall be a charge on the land and shall be 3 continuing lien upon the property against
which such assessment is made. Each such assessment, together with interest, costs, and
reasonable attorneys’ fees, shall also be the personal obligation of the person who was the
Ownmer of such property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his successors in title unless
expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the
residents in the Properties and for the improvements and maintenance of the Commen
Area and for the exterior maintenance under Article XVIII of this Declaration.

Section 3. Maximum Annual Assessment. Until January | of the year
immediately following the conveyance of the first Lot to an Owmner, the maximum annual
assessment shall be Two Hundred Dollars (3222.00) per Lot

(8) From and after January | of the year immediately following the
conveyance of the first Lot to an Owner, the maximum an-ual assessment may be
increased each year not more than twenty-five percent (25%) above the assessment for
the previous year without a vote of the membership.

(b) From and afler January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximumn annual assessment may be
increased above twenty-five percent (25%) by a vote of two-thirds (2/3) of the members
who are voting in person or by proxy, at a meeting duly called for this purpose, provided,
however, the annual assessment may be increased above twenty-five percent (25%)
without a vote of the membership if such increase is required to fund and pay for
reasonable and necessary costs and expenses for maintaining the Common Areas.

(c) The Board of Directors may increase the annual assessment at any time
lo an amount not in excess of the maximum.

Section 4. Special Assessments for Capital improvements. In Addition to the
annual assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, rconstruction, repair, or replacement of a capital
improvement upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the
members who are voting in person or by proxy at a meeting duly called for this purpose,
provided, further, however, any such assessment shall not require such assent if the
assessment is required to fund and pay for reasonable and necessary costs and expenses
for maintaining the Common Areas,

Section 5, Notice and Quorum for Anv Action Authorized Under Sections 3 and
4. Written notice of any meeting called for the purpose of taking any action authorized
under Sections 3 and 4 shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At such mecting, the presence of members or of
proxics entitled to cast a majority of all the votes of the members shall constitute a
quorum. The quorum required for any action authorized by the Change in Maximum
Annual Assessment Increase provision or Special Assessment provision shall be as
follows: At the first meeting called, as provided in those provisions, the presence at the
meeting of members of or proxies, entitled to cast a majority of all votes of the
membership shail constitute & quorum. If the quorum required is not forthcoming at <aid
meeting, another meeting may be called, subject to the notice requirements, and the
required quorum at any such subsequent meeting shall be one-half (/2) of the required
quorum at the preceding meeting.

Section 6, Uniform rate of Assessment and Collection, Both annual and special
assessments, other than assessments under Anticle XVIII of this Declaration, shall be
fixed at a uniform rate for all Lots. Asscssments may be collected on an installment basis
at the discretion of the Board of Directors and the Association.

Section 7, Date of Commencement of Anpual Assessments: Due Dates, The
annual assessments provided for herein shall commence as to all Lots on the first day of
the month following the conveyance of the Cammon Area, provided, however, the annual
assessments shall begin within one (1) year from the date of this Declaration and shall
include both maintenance costs and a reasonable contribution to a reserve account for

[
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future major repairs and/or replacements. The first unnual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of
Directors zhall fix the amount of the annual assessment against each Lot at least thirty
(30) dzys in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due date of the annual
assessment shall be January 1 of each year. The Association shall, upon demand, and for
s reasonable charge, fumnish a certificate signed by an officer of the Association setting
forth whether the acsessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a ot is binding upon the
Association as of the date of its issuance.

Section 8. Collection of Assessments: Effest of Nonpavment of Assessments;
Remedies of the Association, Any assessment not paid when due shall bear interest at the
rats of one percent (1%) over pnme. The Association shall be entitled to collect from the
Owner all legal costs, including a reasonable attorneys’ fee, incurred by the Association
in connection with-or incideat to collection of any assessment or in connection with the
enforcement of the lien resulting therefrom, The Association may bring an action at law
against the Owner personally obligated (o pay the assessment, interest, fees and costs or
foreclose the lien against the property. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 9, Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first morigage. The sale or
transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof or the bona
fide conveyance to a mortgage in satisfaction of a first mortgage shall extinguish the lien
of such assessments as to payments which became due prior to such sale or ansfer. No
sale or transfer shall relieve such Lot from liability for any assessments thercafter
becoming due or from the lien thereof,

Section 10, Exempt Property, All property dedicated to, and acczpted by, a local
public authority and all property owned by a charitable or non-profit organization exempt
from taxation by the laws of the State of Florida shall be exempt from the assessments
created herein, except no land or improvemeats devoted to the dwelling use shall be
exempt from said assessments. Notwithstanding the foregoing, the Declarant shall te
exempt from assessments for any lots which are either undsveloped or developed but

ever occupied. ‘

Sestion 1. Jointly Qwned Facilities and Properry, The Association shall have

\c power 10 acquire, own and maintain jointly with Maclay Hammock Homeowners'
Asscciation, Inc., land within Villages of Maclay Subdivision for a community park and
recreation area, and property for the parking of recreational vehicles, boats, trailers, elc.
for the Owners of lots in Villages of Maclay Subdivision, and share equally with said
association in the expenses of owriership, improvement, operation and maintenance of
said park, recreation and parking area. Any such property so acquired shall be Commeon
Area subject to the provisions of this Declaration.

ARTICLE Y
EASEMENTS AND DEDICATION

Section |. Roadwav, Utility and Drainage Easements, The Declarant hereby
reserves, excepts, imposes, grants and creates non-exclusive, perpetual easements to and
on behalf of the Declarant, the Association, the Owners, their grantees, heirs and
successors in interest for ingress and egress, utility, drainage and landscape purposes

Sestion 2. Maintenance and [nterference, Each easement provided for herein
shall be maintained by the Association until such time as the propenty encumbered by the
casement has been dedicated and accepted by local governmental authority and local
governmental authority has assumed such maintenance. The local governmental
authority shall not have responsibility for maintenance of the streets and street related
drainnge facilities located on the Properties unless and until the local governmental
authority accepts such maintenance responsibility, and the local governmental authonity
shall not be respansible for utility trench lines or trench line failures. Within these
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sasements, no structure, planting or other material which may interfers mc use and
purpose of the easements shall be placed or permitted to remain.

ARTICLE V1
ARCHITECTURAL CONTROL

No building, fence, wall, cutbuilding or other structure or improvement shall be
commenced, erected or maintained upon the Propertics, nor shall any exterior addition to
or change or alteration therein be made, nor shall any material alteration, addition or
deletion be made 1o the landscaping of a Lot until the plans and specifications showing
‘e nature, kind, shape, height, materials, location and all other reasonable detail of the
same shall have been submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and (opography by an
architectural committee comnposed of three (3) or more representatives named in this
Anticle or subsequently appointed by the Board of Directors of the Association (the -

» Architectural Committee™), as hereinafter provided. In the event the Architectural
Committee fails to approve or disapprove the plans and specifications within sixty (60)
days after the complete plans and specifications have been submitted to them in
accordance with this Declaration, approval will not be required and this Article will be
deemed fully complied with. In the event any improvement is destroyed in whole or in
part, the improvement shall be reconstructed in wccordance with the original plans and
specifications approved by the Architectural Committee and any subsequently approved
modifications thereto, ot if the Owner desires to change the plans and specifications, all
rerms of this Declaration shall be complied with as if no improvement had been
previously constructed. The initial Architectural Committee shall be Frederick E. Tume
Douglas E. Tumer and Teresa L. Tumer who shall serve until all Lots are sold and
iransferred by the Declarant. With the exception of initial members, each member of th
Architectural Committee must be an Owner. Thereafler, all members shall serve at the
sleasure of the Board of Directors of the Association. All notices or submission requests
to be given to the Architectural Committee shall be in writing deliversd by mail 10 the
orincipal registered office of the Assaciation as from time to time set forth in the records §
of the office of the Secretary of the State of Florida, Corporate Division. Thres copies 0
all such plans and specifications shall be furnished to the Architecrural Committes. The '
plans and specifications shall include the following information: :

(1) Building plans showing floor plans and front, side and rear elevations.

(2) Exterior finish schedule showing material, style, and color for all surfaces.

(3) Site plan showing location of buildings, drives, parking areas,

sidewalks, and all other improvements.

(4) Landscape plan. The iandscape plan may be submitted after

construction commences, but must be approved by the Architectural

Committee and implemented before occupancy.

(5) The contractor who will perform and be responsible for all work.

The purpose of this Article in providing the Architectural Committee with the
authority to approve or disapprove plans and specifications for all improvements
constructed on the Lots is to maintin the value of all Lot and to protect all Owners
against a diminution of value resulting from the construction of a residence or other .
structure incompatible with the proper development of the Properties. The disapproval of
such plans and specifications shall be in the sole discretion of the Architectural
Committee and shall be based upon the following factors:

(1) Harmony of exterior design with existing or proposed improvements Lo the

Lats.

(2) General quality in comparison with the existing improvements to the Lots.

(3) Location in relation to surrounding improvements.

(4) Location in relation o topography.

(5) Changes in topography.

(6) Aesthetic considerations.

The Architectural Commitiee may establish and specify for any Lot, prior to
construction, standards and requirements relating (o excavation, dirt and fifl storage,
digging, backfilling, ete. for utility trenches and house construction, the color and




RI7¢665368

) LCBASLY 1A |
HISLIC 2¢coasd LIoH CHIY 7L é %E
300K 1 ;)N# »a8gr §1479 ’

T 83 37,8 200 SOCK 1R2044 PAGE101473

composition of roofing materials, the color 3nd composition of bﬁ&?ﬁ&&g and the
style of architecture. Such standards and requiremnents may include, but are not
necessarily limited to, the following: off-site storage of fill, dirt or construction debris:
stockpiling of fill from weility trenches; backfilling wtility trenches; and the general
appearance of the houses. Such standards and requirements may vary from Lot 1o Lot
and may be imposed by the Architectural Committee in its sole discretion to minimize
disruption of trees, tree 100, existing ground cover, or other natural features.
Indiscriminate grading or trenching will be strictly forbidden to minimize harm to natural
features which protect and eahance the beauty and privacy of the entire Properties and to
sncourage the aesthetic standards of the neighborhood.

ARTICLE VII
LAND USE AND BUILDING TYPE

No lot shall be used except for residential purposes and suca other purpases set
forth in this Declaration. No building or other improvement of any type shall be erected, .
altered, instalied, placed or permitted to remain on any Lot other than a detached single
family residence together with custormary outbuildings and swimming pool as approved
by the Architectural Committee.

ARTICLE V1l
SUBD!VISION OF LOT

No Lot shall be re-subdivided. This provision shall not, however, be construed to
prohibit any Owner from conveying part of his Lot to the Owner of an adjacent Lot
provided that the Declarant has approved such conveyance in writing. Such approval
shall be at the sole discretion of the Declarant.

ARTICLE IX
DWELLING SIZE

No dwelling shall be permitied on any Lot unless the ground floor of the main
area of the structure contains at least 1,100 square feet for a one-story dwelling 2nd 800
square fecton the first floar for a dwelling of more than one story, exclusive of apen
porches, garages, SOMge areas, patios, terraces and other arcas not under roof. No
dwelling shall exceed two and one-half stories in height (excluding basements).

ARTICLE X
BUILDING DRIVEWAY AND FENCE LOCATION
AND SIGHT RESTRICTIONS

Building locations shall be approved by the Architectural Committee, provided,
however, no building shall be located on any Lot nearer than twenty-five (25) fest to the
front Lot line; nearer than twenty-five (25) feet to the rear Lot line; nearer than five (5)
feet 10 a side-interior Lot line; nearet than ten (10) feet to a side street. For the purposes
of this Anticle, caves and steps shall not be considered as pant of a building, provided,
however, that this shall not be construed to permit any portion of a building to encroach
upcn another site. No driveway shall be located nearer than five (5) feet to an interior lot
line except a back-up or tum around pad may be located as near as one (1) foot 1o an
interior Lot line. No fence shall be located nearer to the front lot line than the rear
comers of the primary building or nearer than fifteen {(15) feet to any road right of way.
The location and design of any fence must be approved by the Architectural Committee
'n accordance with Article V1 of this Declaration. Fencing shall start at the rear corner of
2 building and proceed 1o the side and rear yard. No fence shall be located on any lot
unless the installation, color and design of the fencing have been approved by the
Architectural Commitiee. Fences shall be constructed of wood and may either be 2 o)
wood shadowbox privacy fencecra 4 wood picket fence. The detached single family
residence shall face the street. No landscaping or other improvement which obstructs
horizontal gight lines at clevations between two and six feet above the street shall be
placed or permitted to rernain on any Lot within any triangular area formed by street lines
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and a line connecting them at points twenty (20) feet from the intersection of street lines.
In the case of a rounded comer, the twenty (20) feet shall be measured from the point
formed by the extension of the street line to form an angle instead of a curve. The same
sight line limitations shall apply to the ares of every Lot within the ten (10) feet radius
emanating from the intersection of any boundary line of a Lot with the edge of the
driveway pavement. Trees may be planted and maintained within any of these areas if
the foliage line is maintained at 8 sufficient height to prevent obstruction of such sight
lines. The Architectural Commitiee may, in its sole discretion, grant variances to the
restrictions provided for in this Article.

ARTICLEXI .
GARAGES AND CARPORTS

Each building shall have a functonal garage attached thereto which shall be
designed to accommodate the parking of at least one (1) automobile. The Cwner of each
Lot shall ensure that the garage door is kept closed at all times except when entering.or
exiting the garage. The Declarant will allow one or more homes at any given time (o be
used as sales models, which may have the garage enclosed for use as a sales office.
When 2 sales model is sold and closed, its garage shall be converted to a functional
garage.

ARTICLE XII
NUISANCES

No noxious or offensive activity shall be carried upon any Lot or Common Area,
nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood.

ARTICLE X111l
TEMPORARY STRUCTURES

No structure of a temporary character, trailer, basement, tent, shack, garage, bamn,
storage building, or other outbuilding shall be used on any Lot at any time as a residence
either temporarily or permanently.

ARTICLE X1V
SIGNS

No sign of any kind shall be displayed to the public view on any Lot except one
(1) professionally lettered sign of not more than five (5) square fect to advertise the
property for sale or lease and except signs used by the Declarant to advertise Lots for
sale. Notwithstanding the foregoing, the Declarant shall have the right to use such signs
as the Declarant deems appropriate to promote the sale of improved or unimproved Lots.
Any sign shall be mounted on a free-standing post or sign holder.

ARTICLE XV
ANIMALS AND CROPS

No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Lot, provided, however, domestic dogs, cats or other household pets may be kept,
provided they are not kept, bred or maintained for any commercial purpose, and provided
further that no mere than two (2) such pets shall be kept on any Lot without the approval
of the Architectural Commitice, and provided further that the Owner shall maintain such
pets, and pens and structures intended for their use, in a clean and sanitary manner and in
a manner which does not create a nuisance to other Owners. In furtherance and not in
limitation of the forcgoing, the owners of pets shall be responsible for removing from
Lots and easernent arcas any excrement from their pets. No pen, doghouse or other
structure intended for an animal shall be constructed or allowed to remain on any Lot
unless approved by the Architectural Committee in accordance with Article V1 of this
Declaration. All pets shall at all times be: confined within the Owner's dwelling;
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securely on a leash. There shall be no planting or maintenance ot crops, vci bles or
ormamental piants except for approved | landscaping and except for domestic purposes, No
garden area for crops of vegetables shall be visible from any steet.

DTICLE XV1
RADIO AND TELEVISION ANTENNA,
SPORTS EQUIPMENT AND TANKS

No cxtcr‘lor radio, television or satellite-dish antenna may ne installed on any
sortion of the Pre < uniess such installation and the sizs, color and design of the
antenna have Sesn agprove oy e Archiz=crural Commities, Spors and play equipment.

such as baskettail goais and riayground eau ;m ent snail be located 1o the rear ot the
dwelling in a mannerin which it is not visiole from any street No tank for st omg of
fuel, water or other sutslanees s snall be placed or permitizd to remain on any Lot uniess

tank is buried and the location of the tank is approved by the Architectu =] Comumitiee

ARTICLE XV
\{AIL BOXES

No mail ¢r saper box or other raceptacle of any kind for the use of delivery ~f
mail, newspapers, ':*.ag:uu 1es or similar mztcnals shall be erecied or located on the

Properties unizss and i until the size, location and type of maten for said boxes or
receptacles shail nave heen approved by the Architectural CommiRies.

ARTICLE XVIII
EXTERIOR AND LAWN MAINTENANCE

'

an 1. Each Owner shall maintain the exten {or of the building located on the
Lot in a neat and anactive condi iton, 17 an Owner shall fail to maintain or make the
'cpmrs or repiace responsibility of such Owner, then upon vote of &
majority of the Board of Directors and after not [ess than ten (10) days’ notice 1o the
Owner, the Asscciation shall have tac right (but not the obligat ion) to enter upon such
Lot and provice such malntenancs of maxe st i

necessary or apgrogniate, and the cost theree

Owner within t2n (10) days after the delivery to the Owner o
Amounts due hersunder may be eniorced and collected together with interest and
attormey's fzes, in the manne? assessments are enforced and collected under Article IV,

Section o, Sach Owner's shall maintain all ‘;:mdsca”mg on the Lot as approved by
the Architecrumal Control Commities in an arTactive, sightly and well-xept condition. [tis
the responsitiiiny of cach Lot Ovm*r to provide adeguate imigation for maintenancs of
the landscaped arca of his Lot £ the Association determings that landscaping of a Lot is
in danger of dying, the Asscczauon or its authorized employess or agents may enter the
property and water the lawn using the hose bib availatle on the house at the cost of the
Lot Owner. The Association shall be red imbursed 5y the Lot owner for expenses and
overhead. All fenced back yards that are not ace essible or which have pets will be
maintained by the Lot Owner and net by the Association. Tnis does not release the Lot
Owner of the obligation of paying the full maintenancs assessments.

Segtign 3, Forthe pu rposc solely of performing the maintenance authorized by
ths paragraph, the Association's agents and c"lployc*s shall have the right, after
reasonable notice to the Owner, to enter upon any such Lot between the hours of 7.00
a.m. and 6:00 p.m.

/)
1a)
(2}

3

ARTICLE XIX
BOATS, TRAILERS,
RECREATIONAL YEHICLES AND ACTIVITIES

No boat, trailer, motorcycle, motor home, caumper, van, plane or recreational
vehicle may be parked or stored on any street or onany Lot except within an enclosed
garnge. The pursuito of hobbics or other activities including; but not limited to0, work on

vehicles or other mechaniczl devicss and woodworking, which tend 10 resultin
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ARTICLE XX
ACCESS TO OTHER PROPERTY

Except for the Declarant, no Owner shall permit or otherwise allow any vortion of
any Lot to be utilized as an easement, roadway, driveway, street of other means or
method of access, ingress or egress to areas or property not included within the
Properties, The purpose of this provision is to preserve and protect the integrity of the
exterior boundaries of the Properties, and to preclude and prohibit any break in those
boundaries by any easement, roadway, driveway or street granted, permnitted or otherwise
created by any Owner other than the Declarant. The Declarant reserves the right to grant
such casements or create such roadways upon 'and or lots owned by the Declarant as the
Declarant, in the Declarant’s sole discretion, determines nacessary, appropriate or
desirable.

" ARTICLE XX
VEHICLES PROHIBITED

No two (2), three (3) or four (4) wheel motorized recreational vehicles, ¢.3., go
can, all terrain vehicle, etc., shall be operated on any portion of the Properties, provided,
however, the Board of Directors or the Declarant may approve certain motorized vehicles
designed so as not to disturb the neighbornood, such as electric golf carts, for
transporiation.

ARTICLE XXI1
GARBAGE AND REFUSE DISPOSAL

No Lot shall be used, maintained, or allowed to become a dumping ground for
scraps, litter, leaves, limbs or rubbish. Trash, garbage or other waste shall not be allowed
to accumulate on any Lot or other part of the Properties and shail not be kept except in
sanitary containers located and installed in the manner approved by the Architectural
Committee. All equipment for the storage or disposal of such material shall be keptina
clean and sanitary condition and shall not be visible from the street or from any private or
common driveway except for those times designated for collection by the appropriate
waste management and collection authority. '

ARTICLE XX1l1
ADDITIONAL CONDITIONS, COVENANTS AND RESTRICTIONS

In addition to this declaration of conditions, covenants and restrictions, the master
declaration of covenants and restrictions for VILLAGES AT MACLAY, recorded at OR
book 2026, page 2031 of the Public Records of Leon County, shall run with the
properties as well and be binding cn ail properties having any right, title or interest in the
described propertics or any part thereof, their heirs, successors and assigns, and shall
inure (o the benefit of each owner thereof. In case of conflict between the covenants and
restrictions for VILLAGES AT MACLAY and this declaration of conditions, covenants
and restrictions, the latter shall prevail,

ARTICLE XXV
GENERAL PROVISIONS

Section . Enforcement and Attomnevs’ Fxes, The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in equity, including injunctive
relief, all restrictions, conditions, covenants, reservations, liens, charges and obligations
now or hereafter imposed by the provisions of this Declaration. In connection with such
litigation, the prevailing party shall be entitled to recover all costs and expenses incurred
in connection with such litigation, including reasonable attorneys’ fees. Without limiting
the gencrality of the foregoing, the prevailing party in any litigation to require the
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Association to perform its dorigations in regard to annual assessments and the
maintenance or repair of streets and other Corarnon Aress or o require the Declarant to
incorporate the Association of 10 perform any other action ot obligation imposed on the
Declarant pursuant to this Declaration shall be entitled to recover all costs and expenses
incurred in connection with such litigation, including reasonable artomeys’ fees. The
failure of the Association or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability Invalidation of any one of these covenants of restrictions
by judgement or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 3, Annexation. Additional residential property and common areas may
be annexed to the Properties by the Declarant or its assigns. Any such annexation shall
subject said land to these covenants, conditions and restrictions, and the Qwners of each
Lot in such annexed area shall have the same rights, benefits, obligations and duties as
the Owners of the Lots described in this Declaration.

Section 4, Development by Declaran. No provisions contained herein shall
prevent Declarant, or Declarant’s contractors or subcontractors from performing such
work and activities as it deems necessary ot advisable in connection with the
development of the Properties, nor shall such provisions in any way prevent the Declarant
from maintaining such sign or signs on the Properties as Declarant deems necessary or
desirable for the sale or other disposition thereof, nor shall such provisions in any way
prevent the use of a Lot and dwelling thereon as a model home and/or sales office
including the use of the garage as a sales office thereby rendering the garage non-
functional.

Section 5, Amendment. The covenants and restrictions of this Declaration shall
~un with and bind the land in perpetuity. This Declaration may be amended during the
first twenty (20) year period by an instrument signed by not less than two-thirds (2/3) of
the Lot Owners, and thereafler by an instrument signed by not less than seventy-five
percent (75%) of the Lot Ownmers. No amendment shall affect the priority of the lien of
any first mortgage on any Lot over the lien of the assessments provided for herein unless
the holder of the mortgage joins in the execution of the amendment. Any amendment
must be recorded.

Section 6, FHA/VA Approval. Aslongas there are outstanding any morngages
insured or granted by the Federal Housing Administration or the Veterans
Administration, the following actions will require the prior approval of the Federal
Housing Administration or the Veterans Administration: annexation of additional
propertics, dedication of Common Area and amendment of this Declaration.
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IN WITNESS WHEREOQF, the undersigned, being the Declarant herein, has
caused this Declaration to be executed the day and the year first above writien.

WITNESSES: Century Development of Tallahassee, Inc.

pmaa-Latiun M Tomm

Print or type name Arenda, Elduv~  Douglfs E. Tumer, Executive V.P.

\‘7[ mda M
or type narhd. Linca . Smdtin

WITNESSES: Turner Heritage Homes, Inc.

,. INY1O A.L'.l \ e
Print or type name A ?.I"da{é\ éﬁ?}du}lh Douglas E. Twrner, President

\/Zw@@/ S

j\t or type nafié. Linotay B Son T

WITNESSES: Turner Land Company, Inc.

%U/ﬁd&u@l@&)h N Tars

Print or type name g,’m E}’Jd&m Douglas E. Turner, President

rlfwdﬂ/%;l%

\ Pring/or type name.” | nata K. St

STATE OF FLORIDA
COUNTY OF LEON

The foregoing insument was acknowledged before me Li'us_}__:/__day of
Al ,1997 by Douglas E. Turner, Executive Vice President of Century . -
Dcv.clopmcm of Tallahassee, Inc.,.Dreavs & ’V{)((\ﬁr?ggm‘r locres Heotage Homes
Dooaas € T rner. lesadeat e ) | AR~ Qa2 Wi is gcrsonaﬂy known to me and di

not take an oath.
_S{gxature /

Print or type LINOA H. SMTH
NOTARY Pﬁ%;&; Y COMMLSSION # CCA1017S ECPRE
My Commiss / s =
Expires:
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Frs instrument prepared by

Susan ¥ Thompson, Bsyuire
Smuth, hompsoa & Shaw £\
1$20 Thamasvilie Road. 3th Flooe
Fatlanassee. Flonda 12308-3364

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF AVALON AT MACLAY

KNOW ALL MEN BY THESE PRESENTS: That this Amendment to Declaration of Covenants.
Conditions and Restrictions of Avalon at Maclay, recorded in Official Records Book 2044, Page 1474 heretofore
made and entered into on the lL» day of December, 1997, in Leon County, Florida. is executed and entered into
by CENTURY DEVELOPMENT OF TALLAHASSEE, INC, TURNER HERITAGE HOMES, INC. and
TURNER LAND COMPANY, INC., whose address is 508-A Capital Circle S.E., Tallahassee, Fiorida 32301,
hereinafter referred to as "Declarant”;

ARTICLE X, BUILDING DRIVEWAY AND FENCE LOCATION AND SIGHT RESTRICTION shall
be amended as follows:

Building locations shall be approved by the Architectural Comnmittee, provided, however,

no building shall be located on any Lot: nearer than fifteen (13) feet to the front Lot line: nearer

than fifteen (15) feet to the rear Lot line; nearer than five (5) feet to a side-interior Lot line; nearer

than ten (10) feet to a side street. For the purposes of this Article, eaves and steps shall not be

considered as part of a building, provided, however, that this shall not be construed to permit any

portion of a b'uilding to encroach upon another site. No driveway shall be located nearer than five

(5) feet to an interior lot line except a back-up or turn around pad may be located as near as one

(1) foot to an interior Lot line. No fence shall be located nearer to the front lot line than the rear

comers of the primary building or nearer than fifteen (15) feet to any road right of way. The

location and design of any fence must be approved by the Architectural Committee in accordance

with Article VI of this Declaration. Fencing shall start at the rear corner of a building and proceed

to the side and rear yard. No fence shall be located on any lot unless the installation. color and

design of the fencing have been approved by the Architectural Committee. Fences shall be

constructed of wood and may either be a 6" wood shadowbox privacy tence or a 4" wood picket

fence. The detached single family residence shall face the street. No landscaping or other




R370891786

RECORBER 1M
PUBLIC RECORDS LEDH CHTY 7L
BOOK: R287¢ PAGE: €9895

DEC 15 1997 92:30¢ PH

DAVE LAMG, CLERK OF COURTS

improvement which obstructs horizontal sight lines at elevations between two and six fest above
the street shall be placed or permitted to remain on any Lot within any triangular area formed by
street lines and a line connecting them at points twenty (20) feet from the intersection of street
lines. In the case of a rounded corner. the twenty (20) feet shall be measured from the point
formed by the extension of the street line to form an angle instead of a curve. The same sight line
limitations shall apply to the area of every Lot within the ten (10) feet radius emanating from the
intersection of any boundary line of a Lot with the edge of the driveway pavement. Trees may
be planted and maintained within any of these areas if the foliage line is maintained at a sufficient
height to prevent obstruction of such sight lines. The Architectural Committee may, in its sole
discretion, grant variances to the restrictions provided for in this Article.

N WITNESS WHEREOF, the undersigned Declarant has hereunto set its hand and seal on the day and

year first above written.

Signed, sealed and delivered
in the presence of:

/&{L 9«5_@\/\@ \ ”E‘ )i’@‘ﬁD CENTURY DEVELOPMENT OF TALLAHASSEE, INC.
Signature "
Do cham Dmad BY: 0{ e

Printed Name DOUGLAS E. TURNER, Executive Vice President

4::2225iii22;7'
i F ?}' ‘e ;,'?‘?g

Printed Name u /
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T T
i_:;@;;gq,\@ YT @/  TURNER HERITAGE HOMES INC.

Siguature
/\,37: r-[f\g BTN ’% @G C-\ BY: Q (f M’U\/
Prented Name DOU®LAS E. TURNER, President

Signat — /

’—’” M/é?{r/;/ 7 12

A

R
< ¢
(/

Printed Name &
i :QL Grrma '—R‘ﬂm ;D TURNER LAND COMPANY, INC.

Signature
“Pachane Rea d) BY: Q’(  Turmt—
Printed Name DOUGLAS E. TURNER, President

Signa%
. ’%2

Préited Name -

P e

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this ! { day of December, 1997, by BOUGLAS
E. TURNER as Executive Vice President of Century Development of Tallahassee, Inc. and as President of
Turner Heritage Homes, Inc. and Turner Land Company, Inc. (who is personally known to me/produced

as identification) and who (did/did not) take an oath.

| s

NO@ARQ PUBLIC/

oﬂ'x«% CLYDE FRANKLIN RICHARDSON, 11
=2 MY COMMISSION # CC483517 EXPIRES

July 24, 1999
BONDED THRU TROY FAIN INSURANCE, INC.

[~
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This wstrument prepared by

Susan . Thompson. Esquire
Smith, Thompson & Shaw, P A
3520 Thomasviife Road, {th Flooe
Tallahassee, Flonda 1230%-3169

SECOND AMENDMENT TO DECLARATION OF COVENANTS, ' :
CONDITIONS AND RLESTRICTiONS OF AVALON AT MACLAY BK Rz@gl PG giégg

KNOW ALL MEN BY THESE PRESENTS: That this Amendment to Declaration of Covenants,

Conditions and Restrictions of Avalon at Maclay, recorded in Official Records Book 2044, Page 1474 and Official

Records Book 2076. page 00094, heretofore made and entered into on the { day of January, 1998, in Leon

County, Florida, is executed and entered into by CENTURY DEVELOPMENT OF TALLAHASSEE, INC,
TURNER HERITAGE HOMES, INC. and TURNER LAND COMPANY, INC., whose address is 508-A Capital
Circle S.E., Tallahassee, Florida 32301, hereinafter referred to as "Declarant";

ARTICLE I, DEFINITIONS, Section 5, shall be amended as follows:

Section 5. "Common Area" shall mean all real property and/or easement rights (including
the improvements thereto) owned and held by the Association for the common use and enjoyment
of the Owners. The Common Area which will be owned by the Association shall consist of the
easements described in this Declaration and areas E and D depicted on the Plat of VILLAGES
OF MACLAY as Common Areas which have not been dedicated and accepted by the local
govgmmental authority. The Declarant shall deed any Common Areas to the Association on or
before such time as ninety percent (90%) of the lots have been sold and conveyed by the
Declarant. Additional real property may be conveyed to the Association for the common use and
enjoyment of the Owners as the Properties are developed.

"Common Area" shall also mean those areas depicted as A on the Plat at Village of
Maclay and Exhibit B shared with MACLAY HAMMOCK HOMEOWNERS ASSOCIATION,

INC. for which the Association shall have the share responsibility for maintaining.
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ARTICLE {I, DEFINITIONS, Section 3, shall be amended as follows:

Section 3. Board of Directors. The members shall be allowed to elect all directors of the

Association on a one-vote-per-lot basis, and the first election shall be held after seventy-five
percent (75%) of the Lots in all of Avalon at Maclay (totaling 122 lots) have been sold or

conveyed by the Declarant.

IN WITNESS WHEREQF, the undersigned Declarant has hereunto set its hand and seal
on the day and year first above written.

Signed, sealed and delivered
in the presence of:

M & ; ﬁ CENTURY DEVELOPMENT OF
SM TALLAHASSEE, INC.
/
Toha/ @/@uu py: M u~
Printed Name DOUGLAS E. TURNER, Executive Vice
President
@Lf}f {am el V/g\%
Signatur

L\(\C:QCL W Deadth

Printed Vame

M E @ TURNER HERITAGE HOMES INC.
Si@}e
Tons O Qelzlj BY: Q{ Q) aper

printed Name DOUGLAS E. TURNER, President
(Do
[(/ﬂ LcyL
ngnat Te
Lx(\(\i&; o gmﬁ\f\
Printed Name
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(/O'ﬁ—/ @j/?’éﬁ? TURNER LAND COMPANY INC.

Signature
— . e
Jehn O/?L‘LL\-, BY: 9‘%[( f(,\;w\(_,,
Printed Name ﬁ@UGL:&S K. ?URNER, PT@SidEBt
\71’}//:{’%
Signatu

L\(\dCL \r\ Soatia

Printed Name

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this 3\ day of January, 1998,
by DOUGLAS E. TURNER as Executive Vice President of Century Development of

Tallahassee, Inc. and as President of Turner Heritage Homes, Inc. and Turner Land

Company, Inc. (who is personally known to me/produced ADIS as identification)

and who (eig/did not) take an oath.

ﬂg LINDA H. SMITH

r MY COMMISSION # CC410178 EXPIRES

Septamber 27, 1998
BONDED THAU TROY FAIN INSURANCE, INC
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ent prepared by:
Thowpson, Esqui
Thompson & Shaw,

homasviile Road, 4 £looz
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THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS COF AVALON AT MACLAY

KNOW ALL MEN BY THESE PRESENTS: That this Amendment co
Declaration of Covenants, Conditions and Restrictions of Avalon =t

Maclay, recorded in Official Records Book 2044, Page 1474; Officia

’

s
s

Records Book 2076, Page 00054 and Official Records Book 2091, Page
01496 heretofore made and entered into on the 22§é day of July,
1998, in Lecn County, Florida, is executed and entered intoc by
CENTURY DEVELOPMENT OF TALLAHASSEE, INC., TURNER HERITAGE HOMES,
INC. and TURNER LAND COMPANWY, INC., whose address is 508-A Capital
Circle S.E., Tallahassee, Florida 32301, hereinafter referred Lo as
"Declarant";

ARTICLE I, DEFINITICNS, Section 3, shall be amended to include
the real property described in the attached Exhibit "A" as part of
Exhibit "A" as recorded in Official Record Book 2044 , Page 1475
of the Public Records of Leon County, Florida.

IN WITNESS WHEREOF, the undersigned Declarant has hereunto set
its hand and seal on the day and year first above written.

Signed, sealed and delivered
in the presence of:

‘Z;KWJZ/}/)/XKQ % NI CENTURY DEVELOPMENT OF

Sigaature B} TALLAHASSEE, INC.
/’/7( enda %d/da Wa se. 67
Printed Name - DOUGLAS E. TURNER; Executive

Vice Pregident

Sig:é@ G@EZ/ M\
\-/;7\ AR, \A.égﬁ\f*?\

Printed Name

/(-SU/V)CZ& MM///] TURNER HERITAGE HOMES, INC.

Signature

Arenda Palidu i se 0 Te

>rinted Name DOUGLAS ¥. TURNER, President
e St
Signatu: /' =

Lo, \r\ .gm ki~

Printed Name
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/%vu/mm é@/{/ éd/ﬂ TURNER LAND COMPANY, INC.

.gRature

%MVVM Paoldi in BY: %Q%

Printed Name
W AW
Signatyra // ~

Lo, \’\ et

Printed Name

STATE OF FLORIDA
COUNTY OF LEON .

The foregoing instrument was acknowledged before me this 27
day of July, 1998, by DOUGLAS E. TURNER as Executive Vice President
of Century Devélopment of Tal;ahassee, Inc. and as President of
Turner Heritagé_Homes, Inc. and Turner Land Coﬁpany, Inc. (who is

personally known to me) and who (&&=/did not) take an oath.

o) St

HOTARY PUBL‘.’IZC

3 LINDA H. SMITH

Tz MY COMMISSION £ CC410178 EXPIRES
E & Saptsmber 27, 1988

EXHTBIT "A" XIS | BONDED THRY TROY FAN INSURAHCE, 1.

LOTs 16, 17, 18, 18, 20, 21, 22, 23, 24, 25, AND 26, BLOCK "A",
LoTS 1, 2, 3, 4,5, 6, 7, 8, 9,10, 11, 12, 13, 14, 15, 1§, 17, 18,
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, AND 44, BLOCK "B", LOTS
i, 2, 3, 4, 5,.6, 7, 8, 9, 10, AND 11, BLOCK "D", LOTS 1, 2, 3, 4,
5, 6, 7, 8,,9;flO i1, 12, 13, BLOCK "E’, VILLAGmS OF MACLAY, A
SUBDIVISION AS .PER MAP OR DLAT THEREOF, RECORDED IN PLAT BOOX 12,

PAGE 16, OF 'THE :PUBLIC .RECORDS OF :LEON.COUNTY, -FLORIDA.




