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QRDER RELATING TO CLASS MEMBER'S MOTION REQUESTING OFI TO

PRODUCE DOCUMENTS RELATING TO OFI’S AFFIRMATIVE DEFENSE IN

ACCORDANCE WITH LA R.S. 6:103 (H)

I, OFI arguies as a basis for not producing Pre-2005 Malleasance Doguments. in
opposition 1o the Discovery Motion, thal the Pre-20065 Malfeasance Documents§ are fiot 2 part of
the claim in this case. The Court disagrees with the arguimenit of OFI. The April 25, 2023 Order of
this Court states the following,

“J7. This Court is aware of no case low that allows OFF (o argue that the
documents prior to January !, 2003, are not relevant, when three courts have
congidered documents refafing fo the fime jframe prioy to Janwary I, 2005, and’
denied their piotion for summary judgement by considering the facls thal arose
during this time period. "

2. The Court hereby onceagain realTirmis this order and Pai. 29 of the Writlen Reasons
dated Ociober 22, 2021, which served as the basis for the denial of the of the OFI Motion for
Summiary Judgmient and the dental of writs by the First Circuit and the Louisiana Supreme Court.

3. Without any legal support, OF1 desires to bar the evidence in this case relating to
its Pre-2005 Malleasance netwithstanding the fact that it was the existence of thesé precise
documents thal the Class Members put int evidence to defeat OFI*s Motion for Summary
Judgment filed on June 21, 2021 and it represents the knowledge that OFI had and neéver.acted
upon between 2001 and 2008,

4. OFI argues that any knowledge they obtained prior to January 1, 2007 is not
relevant to what it failed (o bar the purchase of the'SIB CDs after January 1,2007. OFT ¢ites no
case law far this legal theory.

5. No case law exists to grant OFI immunity for its failure to bar the sale of the SIB
CDs between January 1, 2007, and February 2009 if it is proven that OFT had knowledge of the
problems at Stanford Trust prior to January 1,°2007. The length of tibe that OF[ knew of the
problems and did nothing is clearly. relevant 1o the establishment of their alleged intentional and
willful conduet as alleged in the amerided pleadings of the Class Members,

6. Exhibits 1,2,3 and 4 at pages 6 to 12 of the Class Menbérs brief (which is filed
eged conduct of OFT which forms the basis for the lawsuil, OFI stated
n the Fifth, Tenth, Twenty-Sccosd, Thirteesith, and Twenty First
sed upon-comparative fault.

urider séal_) sel forth theall
that it infends to Offer evidence o _ :
Affirmative Defeises to reduce the damages QFT 18 required to.pay ba

defendant sceks to-have the benefit of comparative fault

7. To the extent that a parly 1]
¢ of the evidence (hat the

asan affirmative defense, it bears the burden of proof by a preponderanc

ofher party's fault was a cause-in-fact of the damage being complained about. Amedee v. Aimbridge

Hosp. LLC, 2021-01906 (La. 10/21/22), 351 Soy, 3321, 333: Hanfton v, Siote, 2020-00462 (La.

12/1/20), 315 So3d 1278, 1284; Dupree . ity of New Orléuns, 1999-3651, p. 18 n.13 (La.
8/31/00), 765 Sa.2d 1002, 1014)..

3. QI is heréby ordered to produce all documents relating to the-subjects of their First,
Fifth, Teuth, Twenty-Second, Thirteenth, and Twenty First Affirimative Delenses and /ot Exhibit
1,2,3, and 4 of The Clasg Members Memorandym. This shall in¢lude evidence whiclh supports or
contradicts their affirmative defenses based upon the scope of production meeting the standards of
LSA-C.C.P. Ari. 1422,



9. Based. upon the evidence introduced at the hearing. in the form of Exhibits A-J,
OFP's Fiust, Fifth, Tenth, Twenty-Second, Thirteenth, and Twenty-First Affirinative Defenses,
and /or Exhibit 1,2,3,and 4 as described in the Class Members Memorandum that was introduced
inte evidence at the hearing, the Class Members. have satisfied its evidentiary burden of showing
good cause pursuant to LSA-R.S 6:108(1) for the production of the documents relevant 1o the
Affirmative Defenses including comparative fault.

10. The. legal standard df "good cause” "substantial need" and “specificity” of the
description of each document set forth in La. R.S. 6:103{H)2) and (4) are satisfied, as a matter of
law, when the evidence is required to contradict the Affirmative Defenses plead by QFT. Ne case
law supports (e position of OFI that they are unilaferally entitled to assert affirmative defenses to-
reduce all or a portion of their damiages, yet riot raguired to produce the relevant ddcimments in
accerdanee with the discovery standards of La. C.C.P. art. 1422 based upon La, R.S. 6:103(H)(2)
and (4).

READ, RENDERED, AND SIGNED this 11" ay of June, 2024,

e

%
H

/ HONORABLE WLD H-@
ZUIEF JUDGE 198V TUDICLAL DISTRICT
/ e

TLEASE SERVE NOTICE ON ALL PARTIES,



