ITSSD

INSTITUTE FOR TRADE, STANDARDS,
AND SUSTAINABLE DEVELOPMENT

December 5, 2014

U.S. DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration
Office of the Chief Information Officer

High Performance Computing and Communications
Attn: Ms. Wendy Schumacher

NOAA Freedom of Information Officer

Public Reference Facility (SOU1000)

1315 East-West Highway (SSMC3), Room 9719
Silver Spring, Maryland 20910

Re:  Request for Waiver of Fees With Respect to
Amended/Modified/Bifurcated FOIA Request No. DOC-NOAA-2014-001694

Dear Ms. Schumacher:

The nonprofit Institute for Trade, Standards and Sustainable Development (“ITSSD”) hereby files the
attached Freedom of Information Act (“FOIA”) Fee Waiver Request relating to ITSSD’s agreed upon
amended/modified/bifurcated FOIA Request No. DOC-NOAA-2014-001694, previously filed with the
National Oceanic and Atmospheric Administration (“NOAA”) on October 27, 2014. This
amendment/modification/bifurcation of said FOIA request was agreed upon pursuant to an October 21, 2014
phone discussion and two October and November 2014 written correspondences exchanged between ITSSD
and NOAA. These documents are discussed in greater detail in the accompanying Fee Waiver Request.

As this amended/modified/bifurcated Fee Waiver Request shows, ITSSD has satisfactorily demonstrated,
consistent with 15 C.F.R. 84.11(k)(1)-(3), that “(i) Disclosure of the requested information is in the public
interest because it is likely to contribute significantly to public understanding of the operations or activities
of the Government; and (ii) Disclosure of the information is not primarily in the commercial interest of the
requester.”

We appreciate the opportunity to set forth the clear grounds for granting ITSSD a fee waiver with respect to
the above-referenced recently amended/modified/bifurcated FOIA request.

Thank you for your prompt attention to this matter.

Very truly yours,
Lawrence A. Kogan

Lawrence A. Kogan
CEO, ITSSD

Cc:  Bruce Gibbs, NOAA-OAR
Gerald Fox, NOAA-OCIO
Roxie Allison-Holman, NOAA-OGC
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ITSSD Fee Waiver Request
Accompanying Amended/Modified/Bifurcated FOIA Request
No. DOC-NOAA-2014-001694

l. Introduction

This Freedom of Information Act (“FOIA”) Fee Waiver Request is being filed in connection with the
amendment/modification/bifurcation of the above-referenced FOIA Request, as acknowledged and agreed
to by representatives of ITSSD and NOAA’s National FOIA Office/Office of Chief Information Office
(“NOAA-0OCIO”) and NOAA’s Office of Atmospheric Research “NOAA-OAR”), pursuant to an October
21, 2014 telephone discussion, subsequently concretized by ITSSD per letter correspondence dated October
27, 2014,' and written acceptance by DOC-NOAA via email correspondence dated November 7, 2014.2
NOAA Office of General Counsel Advisor, Roxie Allison-Holman was a party to the November 7, 2014
email correspondence.®

Pursuant to such agreement, as confirmed in these correspondences, ITSSD bi-furcated its FOIA Request
recently filed on September 22, 2014 (FOIA Request No. DOC-NOAA-2014-001694)* into two
tranches/caches. The first of these tranches/caches focuses on those documents described in said FOIA
request that already provide clear and obvious identification of documents for which immediate uncensored
disclosure is sought. In particular, these “clear and obviously identified” files for which immediate and
uncensored disclosure is sought pertain specifically to ten (10) NOAA-developed highly influential
scientific assessments (“HISAs”) listed on page 2 of ITSSD’s October 27, 2014 correspondence, which
NOAA had peer reviewed in an effort to comply with its legal obligations under the Information Quality
Act (“IQA”).

As FOIA Request No. DOC-NOAA-2014-001694 clearly explains, NOAA-commissioned peer reviews of
such HISAs had been subject to specific Office of Management and Budget (“OMB”) and NOAA IQA-
implementing guideline standards. These standards required NOAA to validate that the peer reviews it had
commissioned of such HISAs had ensured their quality, objectivity, utility, and integrity, in conformance
with OMB and NOAA IQA-implementing guidelines standards on conflicts-of-interest, financial and
intellectual independence and panel balance. The public disclosure of these documents is indispensable to
determining whether NOAA had fully satisfied its IQA obligations.

This Fee Waiver Request establishes below that ITSSD’s agreed upon amendment/modification/bifurcation
of FOIA Request No. DOC-NOAA-2014-001694 satisfies each of the criteria identified in NOAA’s six-
factor fee waiver test set forth in applicable NOAA regulations implementing the Freedom of Information
Act - 15 C.F.R. 84.11(k)(1)-(3).

Finally, when considering whether ITSSD meets the six-factor fee waiver test, NOAA should recall that
FOIA carries a presumption of disclosure and that the FOIA fee waiver amendments of 1986 were designed
specifically to allow non-profit public interest groups, such as ITSSD, access to government documents
without the payment of fees. The legislative history underlying such FOIA amendments reflected Congress’
particular concern that agencies had been using search and duplication costs to prevent critical public
monitoring of their activities. As U.S. Senator Leahy then commented,
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“Indeed, experience suggests that agencies are most resistant to granting fee waivers when
they suspect that the information sought may cast them in a less than flattering light or may
lead to proposals to reform their practices. Yet that is precisely the type of information which
the FOIA is supposed to disclose, and agencies should not be allowed to use fees as an
offensive weapon against requesters seeking access to Government information....” >

In light of Congress’ expressed concerns, the District of Columbia Circuit Court of Appeals previously
stated, in Better Gov’t Ass’n v. Department of State® that:

“The legislative history of the fee waiver provision reveals that it was added to FOIA ‘in an
attempt to prevent government agencies from using high fees to discourage certain types of
requesters, and requests,’ in particular those from journalists, scholars and nonprofit public
interest groups.[] In 1980, however, after some experience with the fee waiver provision, a
congressional subcommittee concluded that ‘[m]ost agencies have ... been too restrictive with
regard to granting fee waivers for the indigent, news media, scholars’ and, therefore,
recommended that the DOJ develop guidelines to deal with these problems.”’

Significantly, the requesters seeking public disclosure of governmental records in Better Gov’t were prolific
filers of FOIA requests. They consisted of “a nonprofit organization that conduct[ed] investigations
designed to expose waste, fraud and abuse in the functioning of government programs”, and “a nonprofit
[environmental] organization ‘dedicated to the promotion of conservation principles on behalf of a large
national...constituency.”® If, as Better Gov’t suggests, it is true that a federal agency cannot inappropriately
wield FOIA’s fee waiver provisions as an effective obstacle to prevent activist groups such as these (which
were known to utilize FOIA to monitor and challenge government activities) from obtaining the requested
information, it would be highly inappropriate for NOAA EPA to use 15 C.F.R. 84.11(k)(1)-(3) as an
effective obstacle to prevent ITSSD from obtaining the records it requested.

Unlike the nongovernmental organizations in the above-referenced case, ITSSD is primarily an educational
nonprofit nongovernmental organization that takes a scholarly approach to publicly developing and
disseminating information about government activities it obtains through its own research and development
initiatives. ITSSD is not a professional FOIA request filer, and has never, prior to March 14 2014, filed a
request under any FOIA statute seeking records from any federal, state or local government agency.

1. ITSSD’s Amended/Modified/Bifurcated FOIA Request Satisfies Each of the Substantive
Elements of the Six-Factor EPA Fee Waiver Test

Factor 1: The Requested Records Concern the Operations or Activities of the Federal Government (15
C.F.R. 84.11(K)(2)(1))

As ITSSD’s October 27, 2014 correspondence referenced herein indicates, the first tranche/cache of files for
which disclosure is sought pursuant to amended/modified FOIA Request No. DOC-NOAA-2014-001694
consists primarily of documents describing operations or activities of the Federal Government.

1. NRC/NAS Peer Review Contracts
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Page 4 of ITSSD’s October 27, 2014 correspondence reveals that these documents/files include six (6)
contracts, identified by contract#, and one contract referred to by proposal#, issued by NOAA (and/or by
other federal agencies on NOAA’s behalf) commissioning the National Research Council/National
Academy of Sciences to undertake the external peer review of each of seven (7) NOAA-developed highly
influential scientific assessments (“HISAs”) in conformance with the Information Quality Act (“IQA”):
USGCRP/CCSP SAP1.1; SAP1.3, SAP3.2 and SAP5.2; SAP2.4; SAP3.3; SAP5.3.

2. NRC/NAS Climate Study/Report Development Contracts

Page 4 of ITSSD’s October 27, 2014 correspondence also lists three (3) additional contracts, identified by
contract#. These are agreements that NOAA had issued alone or in conjunction with NASA commissioning
the National Research Council/National Academy of Sciences to develop scientific studies/reports on
climate forcing agents, shore erosion and abrupt climate change. NOAA then used these studies/reports in
developing climate science assessments, in its role as the effective ‘lead’ climate science agency for the
Federal Government.® 1011 12 13

3. NOAA Climate Science Research-Related Grant-Funded Contracts Issued to Universities
and Nonprofits Participating in NOAA Cooperative Institutes Program

Pages 5-6 of ITSSD’s October 27, 2014 correspondence, furthermore, lists thirty-nine (39) grant/award
contracts, specifically identified by alpha-numeric reference, that NOAA had issued in response to the
proposals that universities and nonprofit institutes had submitted following NOAA'’s issuance of Broad
Agency Announcements for Federal Funding (“BAA”s). These BAAs inter alia had solicited universities
and nonprofit institutes bearing climate science research and analysis capabilities to participate in NOAA’s
Cooperative Institute (“CI””) Program. ITSSD’s FOIA Request No. DOC-NOAA-2014-001694 reveals that
NOAA had issued these grant/award contracts during 2004-2010 in favor of seventeen (17) universities and
nonprofit institutes which had already been and/or were capable of participating in NOAA Cooperative
Institute Programs. Presumably, these institutions had been selected partly due to the scientists involved
and the proximity of their physical locations to specific NOAA laboratories and offices.’* In addition,
ITSSD’s amended/modified/birfurcated FOIA request seeks disclosure of information regarding one or
more unidentified grant/award contract(s) NOAA had issued to Oregon State University’s Cooperative
Institute for Oceanographic Satellite Studies (CIOSS) during said period. It is unknown to ITSSD or the
public whether this CI Program had been funded separately or had been funded pursuant to other
grant/award contracts NOAA had entered into with another Oregon State University Cl Program (CIMRS).

ITSSD’s FOIA request also shows that NOAA had entered into such arrangements in the exercise of the
legal authorities it possessed under a number of federal statutes. These included inter alia those facilitating
the Secretary of Commerce/NOAA’s authority to: enter into cooperative agreements with nonprofits to
promote agency/NOAA programs (15 U.S.C §1540); to establish a National Climate Program Office and “to
work [(i.e., enter into contracts, grants or cooperative agreements)] with the National Academy of Sciences
and other private, academic, State, and local groups” to undertake climate- related activities (15 U.S.C
82901 et seq.); ensure the “taking of such meteorological observations as may be necessary to establish and
record the climatic conditions of the United States” (15 U.S.C §313), “provide, through the [National
Climate Program] Office, financial assistance, in the form of contracts or grants or cooperative agreements,
for climate-related activities which are needed to meet the goals and priorities of the program” (15 U.S.C.
82904); “work with academic, State, industry, and other groups conducting global change research to
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provide for periodic public and peer review of the [U.S. Global Change Research] Program [,...] to consider
and utilize, as appropriate, reports and studies conducted by federal agencies, and departments, the National
Research Council, or other entities [..., and] to consult with academic, State, industry, and environmental
groups and representatives” in developing “a National Global Change Research Plan for implementation of
the Program” (15 U.S.C §2931-2934); and “enter into cooperative agreements with colleges and universities
[...] and with nonprofit organizations relating to cooperative research units [...] [flor the purpose of
developing adequate, coordinated cooperative research and training programs for fish and wildlife
resources” (16 U.S.C. 753a).°

4. Confirmation of Identification of Roles Served by All Members of NOAA-Established Ad Hoc
Federal Advisory Committees Involved With the Development and/or Peer Review of the Ten
NOAA-Developed Climate Science-Related HISAs

Page 3 of ITSSD’s October 27, 2014 correspondence, moreover, lists five (5) ad hoc federal advisory
committees that NOAA had established pursuant to the Federal Advisory Committee Act (“FACA”) which
had been involved with the development and/or peer review of five (5) of the ten (10) listed NOAA-
developed and since disseminated HISAs. These federal advisory committees included the Climate Change
Science Program (CCSP) Product Development Committee for Synthesis and Assessment Product 1.1
(“CPDC-S&A1.17), the Climate Change Science Program CCSP Product Development Committee for
Synthesis and Assessment Product 1.3 (“CPDC-S&A1.3”), the Climate Change Science Program (CCSP)
Product Development Committee for Synthesis and Assessment Product 3.3 (“CPDC-S&A3.3”), the
Climate Change Science Program (CCSP) Product Development Committee for Synthesis and Assessment
Product 1.1 (“CPDC-S&A5.3”), and the Unified Synthesis Product Development Committee (“USPDC”).
ITSSD’s amended/modified/birfurcated FOIA request seeks disclosure of Agency files that confirms the
identities of each member within these committees, as well as, the criteria NOAA had used to select them.
In addition, such FOIA request seeks disclosure of Agency files identifying the specific roles such
individual members served in the development and/or peer review of such HISAs. NOAA had generally
used such federal advisory committees to assist in the development and/or review of early draft versions of
such HISAs.'® Clearly, NOAA’s establishment of these federal advisory committees constituted an
operation or activity of the Federal Government.*’

Each of the above-referenced “clear and obviously identified” NOAA agency files for which ITSSD’s
amended/modified/bifurcated FOIA request seeks immediate and uncensored disclosure is focused on and
concerns operations or activities of the Federal Government. In other words, the subject of the requested
records concern identifiable “operations or activities of the Federal Government, with a connection that is
direct and clear”™®® — i.e., records pertaining to the internal and external climate science research and
analyses and peer review operations and activities of NOAA and its third party contractors. Consequently,
NOAA-OCIO should find that ITSSD’s agreed upon amended/modified/bifurcated FOIA request satisfies
the first factor of the six-factor fee waiver test, consistent with 15 C.F.R. §4.11(k)(2)(i).

Factor 2: Disclosure of the Requested Records Is Likely to Contribute to Public Understanding of
Government Operations or Activities (15 C.F.R. §4.11(k)(2)(ii))

The records clearly identified in ITSSD’s amended/modified/bifurcated FOIA request focus on the
institutional relationships NOAA had entered into with third party entities and individuals and the influence
that such relationships had had on NOAA and NOAA third-party contractor climate science research,
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analyses and peer review practices and procedures. NOAA had been legally obliged to ensure the quality,
objectivity, utility, and integrity of ten (10) NOAA-developed and disseminated climate assessments by
validating that they had been peer reviewed in conformance with the Information Quality Act and applicable
OMB and NOAA IQA-implementing guideline conflict-of-interest, independence and peer review panel
balance standards.

There is no information publicly available concerning any of the contracts NOAA had entered into as
described above in the discussion of Factor 1. Thus, disclosure of such agreements will provide the public
with meaningful information about the operations or activities of the Federal Government (i.e., NOAA’s
compliance with Information Quality Act and OMB and NOAA [IQA-implementing guideline peer review
process standards) that will likely contribute to the public’s understanding of such government operations or
activities.

1. NRC/NAS Peer Review Contracts

NOAA has yet to release to the public or the media information about the six (6) peer review contracts
NOAA had entered into with NRC/NAS on its own (directly) and via contracts executed by other federal
agencies on NOAA'’s behalf (indirectly) for the latter’s peer review of seven (7) of the ten (10) NOAA-
developed and since disseminated climate HISAs that are the subject of this FOIA request. Disclosure of
these agreements will reveal, in part, the breadth and depth of the institutional relationship then existing
between NOAA and the NRC/NAS. The terms of these agreements also will define the scope of the
engagements for each such peer review, and perhaps, also define the criteria that NRC/NAS had employed
or had been instructed to employ (by NOAA) in the selection of Peer Review Panel, Report Review
Committee and Oversight Board members. For example, the terms of such contracts may have directed the
NRC/NAS to solicit the appointment of professors affiliated with universities and nonprofit institutes then
participating in NOAA Cooperative Institute and other climate science research-related grant-funded
programs to NRC/NAS Peer Review Panels, Report Review Committees and BASC/HDGC Oversight
Committees engaged in the peer review of such NOAA-developed climate HISAs.

Furthermore, the disclosure of the types of criteria NRC/NAS had actually employed pursuant to these
contracts and in fulfillment of NOAA’s legal obligations under the Information Quality Act, is likely to
contribute to public understanding about the nature and extent of the peer review processes for which
NOAA, as the lead climate science federal agency, had been held legally responsible under the Information
Quality Act and corresponding OMB and NOAA 1QA-implementing guidelines. For example, it does not
appear that NRC/NAS had properly resolved the institutional conflicts-of-interest and independence issues
surrounding the selection of Peer Review Panel, Report Review Committee and BASC and HDGC
Oversight Committee members who had been affiliated with the same federal agencies and
universities/nonprofit institutes and the scientists they employed that had made author contributions to the
NOAA-developed HISAs then under peer review. The disclosure of these agreements, therefore, would
likely contribute to public understanding of how NRC/NAS’ process for selecting persons involved in
NRC/NAS’ multi-level peer review of such HISAs had not satisfied the applicable OMB and NOAA IQA-
implementing guideline standards.

It is critical for the public and media to understand such matters because the former Administrator of the
U.S. Environmental Protection Agency, an independent federal agency,'® had primarily relied upon these
HISAs, in part, as the scientific foundation for her Clean Air Act Section 202(a) GHG Endangerment
Institute for Trade, Standards and Sustainable Development (ITSSD)
P.O. Box 223

Princeton Junction, New Jersey USA 08550
(609) 658-7417

www.itssd.org


http://www.itssd.org/

O~
©
o0
S

A

ITSSD (12-5-14) Fee Waiver Request Re: Amended/Modified/Bifurcated FOIA Request No. DOC-NOAA-2014-001694)

Findings, and for the Agency’s subsequently issued GHG emissions regulations which such Findings had
legally triggered. In particular, EPA’s CAA Section 202(a) Endangerment Findings had triggered: 1) GHG
tailpipe emissions rules;®® 2) prevention of significant deterioration and Title V GHG tailoring rules for
stationary source facilities® which were upheld, in part, by the U.S. Supreme Court;?* 3) proposed new
source performance standards for CO2 emissions potentially applicable to new “fossil fuel-fired electric
utility generating units;?® and 4) proposed carbon pollution emission guidelines for existing electric utility
general units.?* In addition, NOAA used these HISAs assessments as the scientific foundation, in part, of
NOAA’s recently released Third National Climate Assessment 2° % (also peer reviewed by the NRC/NAS
via a NASA contract entered into on NOAA’s behalf!®’) which served to further support EPA’s GHG
emissions regulations. Thus, NOAA’s disclosure of such records is likely to contribute to public
understanding about these government operations or activities and the specific rules for avoiding,
identifying, disclosing and resolving apparent and/or actual (financial and intellectual) independence and
institutional conflicts-of-interest matters, which NOAA had improperly addressed.?® 2% 3¢ 31 3233 34

2. NRC/NAS Climate Study/Report Development Contracts

NOAA has yet to release to the public or the media any information about the three (3) contracts NOAA had
entered into with NRC/NAS on its own (alone) and with NASA (jointly) to develop scientific
studies/reports on climate forcing agents, shore erosion, and abrupt climate change. Disclosure of these
agreements will further reveal the nature and extent of the institutional relationship then existing between
NOAA and the NRC/NAS as defined by the contracts’ specific terms. In addition, disclosure of the specific
terms of these three (3) contracts will reveal the author-contributor and peer reviewer selection criteria, and
the nature and extent of any institutional relationships then existing between NOAA, the scientists who had
ultimately served in those capacities, and the universities and nonprofit institutes which had then employed
them. Such disclosure, in other words, will reveal whether these studies and reports had been developed and
peer reviewed by financially and intellectually independent author-contributors and peer reviewers, and
whether apparent or actual institutional conflicts-of-interest had been identified, disclosed and resolved as
required by the applicable OMB and NOAA IQA-implementing guideline standards. Moreover, the
disclosure of these three (3) contracts will reveal the extent of NOAA climate policy objectives, including
how to address scientific uncertainties for purposes of assessing climate mitigation and adaptation
alternatives. Consequently, the disclosure of these records will likely contribute to public understanding
about these government operations or activities which engender the application of OMB and NOAA 1QA-
implementing standards for avoiding, identifying, disclosing and resolving apparent and/or actual
independence and institutional conflicts-of-interest matters which NOAA arguably did not follow.

Moreover, disclosure of all of the nine (9) above-referenced NRC/NAS contracts will likely contribute to
public understanding of the parameters of the special relationship that continues to exist between NRC/NAS
and the U.S. government, including DOC/NOAA. It is not likely that many persons know that the
ostensibly “private” nonprofit NRC/NAS has derived substantial benefits from that special relationship.
These benefits have accrued, in part, as the result of the NAS having originally been chartered by Congress
in 1863,%° and the NRC, its chief operating unit, having been formed in 1918 via Presidential Executive
Order.® This means that NRC/NAS contracts are “paid” through congressional appropriations/grants rather
than commercial contracts.’

Indeed, NRC/NAS had arguably derived substantial benefits that have extended far beyond the contracts it
had secured with NOAA (and with other federal agencies on NOAA’s behalf) to peer review NOAA-
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developed SAPs, and with NOAA and other agencies to develop new climate and other environmental
assessments, studies and reports which NOAA and other federal agencies (e.g., EPA) then used as the basis
for climate recommendations, policies and major regulations. Congressional funding of these NRC/NAS
activities may no longer be justified if they result in improperly peer reviewed NOAA-developed climate
HISAs. Such funding would not be warranted, for example, if the NRC/NAS’s views and those of the
academic and government ‘experts’ it secures to undertake such assignments do not reflect true financial
and intellectual independence from NOAA and give rise to apparent or actual institutional conflicts of
interest in violation of applicable OMB and NOAA IQA-implementing guideline HISA standards.
Consequently, public disclosure of these grant/award contracts will likely contribute to public understanding
of government operations or activities that have had and will continue to have a significant impact upon the
federal fisc, and ultimately, their wallets.®® %

3. NOAA Climate Science Research-Related Grant-Funded Contracts Issued to Universities
and Nonprofits Participating in NOAA Cooperative Institutes Program

NOAA has not shared with the public or the media any information about the thirty-nine (39) grant/award
contracts NOAA had entered into with sixteen (16) universities during 2004-2010, following its issuance of
broad agency announcements/solicitations seeking university and nonprofit institute development of climate
science-related research and analyses. Disclosure of these grant/award contracts will reveal their subject
matter(s) (i.e., the extent and nature of the work that had been performed) and objective(s) (i.e., whether
NOAA had selected specific universities and nonprofit institutes and affiliated scientists for the particular
task of preparing studies and reports that NOAA would incorporate into the ten (10) HISAs it would later
develop. (These HISAs ultimately served, in part, as the primary scientific foundation of EPA’s 2009 CAA
Section 202(a) GHG Endangerment Findings and subsequent EPA GHG emissions regulations). Disclosure
also will reveal the terms (durations) of these grant/award contracts (believed to be renewable every five-
years).

In addition, the disclosure of such records will reveal the scope of such arrangements, particularly the
relationships established incident to these institutions’ participation in NOAA’s Cooperative Institute (“CI”)
Programs. NOAA has not yet shared with the public or the media any information about the relationships
established as the result of such agreements, or any information about the synergies created therefrom which
ITSSD research has shown extends to relationships NOAA had with other third party organizations (e.g., the
NRC/NAS, the USGCRP, and the IPCC). For example, as noted below, ITSSD research reveals that many
scientists affiliated with universities/nonprofit institutes participating in NOAA CI Programs had served as
author-contributors and/or reviewers of the IPCC’s Third and Fourth Assessment Reports, as well as on the
Peer Review Panels, Report Review Committees and BASC/HDGC Oversight Committees that the
NRC/NAS had established, pursuant to the contracts referenced above to undertake the peer review of seven
(7) of ten (10) NOAA-developed HISAs.

Therefore, the relationships in question with respect to the NOAA CI Program grant/award agreements
concern specifically those between:

1) NOAA and the universities and nonprofit institutes which had participated during 2004-2010 in
NOAA grant-funded CI Programs;
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2) The universities and nonprofit institutes which had participated in ClI Programs and the scientists
they employed who NOAA and such institutions may have deemed indispensable and integral to the
undertaking of such CI Programs, and those scientists who had actually been assigned and/or
participated in such programs;

3) The universities and nonprofit institutes which had participated in Cl Programs and the NOAA-
employed scientists who NOAA and these institutions may have deemed indispensable and integral
to the undertaking of such CI Programs, and those who had actually been assigned and/or
participated in such programs.

4) The scientists who had participated along with the universities and nonprofit institutes that employed
them in such CI Programs, and other scientists employed by the very same universities and nonprofit
institutes, but who had not participated in such programs, and who had otherwise served as:

a) Members of NOAA-established federal advisory committees involved in the development
and/or peer review of the ten (10) NOAA-developed climate HISAs that are the subject of
this FOIA request;

b) Members of the Peer Review Panels, Report Review Committees and/or BASC/HDGC
Oversight Committees formed by the NRC/NAS to peer review such NOAA-developed
climate HISAs;

C) Author-contributors to the NOAA climate HISAs the NRC-NAS had peer reviewed; and/or

d) Author-contributors to and/or reviewers of the Third or Fourth IPCC Assessment Reports
(“IPCC AR3 and AR4”); and.

5) Between NOAA, the NRC/NAS and the universities and nonprofit institutes participating in ClI
Programs, to the extent the grant/award contracts directed such Cl Program participants to ensure
their employed scientists sought appointment on the NRC/NAS Peer Review Panels, Report Review
Committees and BASC/HDGC Oversight Committees NOAA had commissioned to peer review the
seven (7) NOAA-developed climate HISAs referred to above.

Disclosure of these relationships will thus likely contribute to public understanding of how, if at all, NOAA
had satisfied its legal obligations under the Information Quality Act with respect to all ten (10) NOAA-
developed climate HISAs. Disclosure of such records, in other words, would enable the public to
understand how NOAA had been obliged but had failed to ensure the quality, objectivity, utility, and
integrity of such HISAs, in conformance with applicable OMB and NOAA IQA-implementing guidelines
standards governing peer reviewer conflicts-of-interest and financial and intellectual independence, and peer
review panel balance.

Based on the annual reports each university and nonprofit institute had prepared as NOAA CI Program
participants during said period,*’ it is believed that the university/nonprofit institute- and government-
employed scientists working in such programs as principal or assistant investigators** (many of whom had
served either as tenured or tenure-track faculty, non-tenured or non-tenure-track faculty, adjunct faculty or
research faculty) had been charged with performing various types of climate science research and analyses.
ITSSD research reveals that much of that research and analyses had either been published in peer
reviewed/refereed journals, or otherwise reflected as author-contributions to most of the ten (10) NOAA-
developed climate HISAs that are the subject of ITSSD’s original and amended/modified/bifurcated FOIA
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Request No. DOC-NOAA-2014-001694.%* A close inspection of the endnotes of each of these HISAs
confirms NOAA’s use of many such articles for such purpose.

Disclosure of the thirty-nine (39) CI Program grant/award contracts also will likely contribute to public
understanding of how the relationships between NOAA, these institutions and their respectively employed
scientists had factored in to the NRC/NAS’ subsequent peer review of seven (7) of the ten (10) NOAA-
developed climate HISAs. In other words, disclosure will clarify whether such agreements refer to other
NOAA agreements with third parties, including NRC/NAS, which did not adequately consider how the
relationship between NOAA and these institutions and their respective scientists would impact the peer
reviews of such HISAs.

The Annotated Addendum and appendices accompanying FOIA Request No. DOC-NOAA-2014-001694
reveal that many scientists affiliated with universities/nonprofit institutes participating in NOAA CI
Programs and/or other NOAA grant-funded programs had served on NOAA-commissioned NRC/NAS Peer
Review Panels, Report Review Committees and/or BASC/HDGC Oversight Committees in connection with
NRC/NAS’ peer reviews of seven (7) of the ten (10) NOAA-developed climate HISAs that are the subject
of this FOIA request.*® #* %> 40 47 4849 And still other such scientists who had been affiliated with these
institutions served as author-contributors to these same NOAA-developed climate HISAs> or as author-
contributors to the IPCC AR3 and AR4.> In light of these relationships, disclosure of the thirty-nine (39)
grant/award contracts also will contribute to public understanding of whether NOAA had validated the
NRC/NAS peer reviews of such HISAs. Consequently, disclosure of the requested records will likely
contribute to public understanding of important government operations or activities, including whether
NOAA had violated its obligations under the 1QA and applicable OMB and NOAA IQA-implementing
guideline standards mandating the identification, disclosure and resolution of apparent and/or actual
conflicts-of-interest and lack of peer reviewers’ financial and intellectual independence (i.e., from both the
CI Program-participating universities/nonprofit institutes and from NOAA).

4. Federal Advisory Committees >

As previously noted in the discussion relating to Factor 1, limited and unverifiable information is currently
publicly available regarding the identities of all members of the five (5) ad hoc federal advisory committees
NOAA had established to develop and/or peer review the following NOAA-developed HISAs:
SAP1.1/CCSP(2006), SAP1.3/CCSP(2008g), SAP3.3/CCSP(2008i), SAP5.3/CCSP(2008) and Global
Climate Change Impacts in the United States (“NCA2-2009”). Whatever information is available is unclear
about the identities of the individual members of these committees, the criteria employed for their selection,
and the roles they had served with respect to the preparation and/or peer review of these NOAA-developed
HISAs. For example, disclosure will clarify which, if any, members had assisted in the development of
these HISAs and which, if any, members had assisted in the peer review of such HISAs for purposes of
determining whether their services had adversely influenced such government processes — i.e., triggered
apparent or actual conflicts of interest or betrayed a lack of financial or intellectual independence from
NOAA. Disclosure of these Agency records will thus reveal meaningful information about these
government operations or activities and will likely contribute to public understanding of such operations or
activities.

In order for a requester to meet this fee waiver requirement, it “must demonstrate [if] disclosure of the
records will reveal any meaningful information about government operations or activities [and if] one [can]
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learn from these records anything about such operations that is not already public knowledge.”>® NOAA
cannot credibly contest that the public has a significant interest in learning about how NOAA, and the ad
hoc federal advisory committee members, third-party climate assessment developers, and third party peer
reviewers NOAA had selected had undertaken their tasks, and whether those engagements had
compromised NOAA’s ability to satisfy its IQA legal obligations.54

ITSSD’s amended/modified/bifurcated FOIA Request No. DOC-NOAA-2014-001694 seeks records
reflecting contracts and other cooperative agreements between NOAA and third party institutions and
individuals. ITSSD has sought these records because it believes the information derived from them will
contribute to “‘the public’s understanding of the individuals and organizations that influence, or attempt to
influence, public opinion regarding [NOAA] policies and programs.””> ITSSD has fulfilled this second
factor of the six-factor fee waiver test because it herein “‘provided details specific to this FOIA request,””
has stated that its request is “likely to contribute significantly to public understanding of the activities” of
the government in other than “‘perfunctory language,’” and has “‘support[ed] its statements with facts,”” as
set forth herein and in both the original and amended/modified/bifurcated FOIA Request No. DOC-NOAA-
2014-001694.°°

Furthermore, “the informative value of a request depends not on there being certainty of what the
documents will reveal, but rather on the requesting party having explained with reasonable specificity how
those documents would increase public knowledge of the functions of the government.”® ITSSD’s
amended/modified/bifurcated FOIA Request explains the existence of institutional affiliations between
NOAA and the above-referenced third party institutions and individuals arising from the various contracts
NOAA had entered into with such parties. In addition, it also explains in careful detail how those
institutional affiliations had likely influenced and/or compromised the internal and external peer reviews
performed of ten (10) NOAA-developed and disseminated HISAs, the quality, objectivity, utility, and
integrity of which NOAA had been obliged to ensure under the Information Quality Act and applicable
OMB and NOAA I1QA-implementing guideline conflicts-of-interest, financial and intellectual
independence, and peer review panel balance standards. These government operations or activities were
important because these HISAs had subsequently served as the scientific foundation, in part, of EPA’s
Clean Air Act GHG Endangerment Findings and of economically significant EPA GHG emissions
regulations such Findings had legally triggered. Moreover, ITSSD’s FOIA Request provides sufficient
evidence that the requested records have not already been made public on NOAA agency websites or have
not otherwise been shared with the media, and consequently, that their disclosure by NOAA in response to
this amended/modified/bifurcated FOIA Request would reveal meaningful information that, for all practical
purposes, is not already in the public domain or in the public knowledge.*®

In sum, disclosure by NOAA of the records ITSSD requested would be “meaningfully informative” about
these critically important “government operations or activities”,” and consequently, “likely to contribute to
the [public’s’] understanding” of them - ®° an understanding which did not previously and does not currently
exist. Therefore, NOAA-OCIO should find that ITSSD’s amended/modified/bifurcated FOIA request
satisfies the second factor of the six-factor fee waiver test, consistent with 15 C.F.R. 84.11(K)(2)(ii) .

Factor 3: Disclosure of the Requested Records Will Contribute to the Understanding of a Reasonably
Broad Audience of Persons Interested in the Subject, as Opposed to the Individual
Understanding of the Requester (15 C.F.R. §4.11(k)(2)(iii))
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Disclosure of the records identified and requested in ITSSD’s amend/modified/bifurcated FOIA Request
No. DOC-NOAA-2014-001694 “will contribute to the understanding of a reasonably broad audience
interested in the subject”, as opposed to “the understanding of the requester or a narrow segment of
interested persons,” within the meaning of 15 C.F.R. §4.11(k)(2)(iii). In other words, ITSSD, led by its
professional staff and members of its Board of Advisors, specifically intends to disseminate, and is
technically, intellectually and otherwise capable of disseminating the information, once compiled, analyzed,
edited and explained, to a reasonably broad public audience, as set forth in the following discussion of
Factor 3.

ITSSD is aware that, like the courts, your office will assess the contribution to the public’s understanding
that disclosure of such records would provide by considering ITSSD’s intention and ability to effectively
convey or disseminate the requested information to a reasonably broad public audience.’’ ITSSD also
recognizes that this provision requires ITSSD to demonstrate an actual ability, and not merely, an intent to
disseminate information. This means that, as a FOIA requester, ITSSD must provide specific details, not
conclusory allegations, of its intent and ability to disseminate the requested information to the general public
to enable the agency to make an informed decision as to whether the fee waiver is appropriate.®?

a. ITSSD’s Specific Intent to Disseminate Such Information to a Reasonably Broad
Public Audience

ITSSD specifically intends to disseminate, and is capable of disseminating, the resulting information
products to a reasonably broad public audience through use of various methods of communication and
forms of online media, including interviews and documentaries, publication of op-eds, letters to the editor,
press releases, blog posts, ITSSD website postings, peer reviewed professional law and science journal
articles, scholarly reports and studies, congressional briefings and testimony, conferences, symposia and/or
debates, webinars, and other methods of online and personal educational communication and outreach. The
ITSSD website and blogs are quite easily accessible on the web, as are ITSSD publications.

In support of this statement, ITSSD provides below explicit evidence of its communication efforts to
promote public understanding of the complex subject matter discussed in ITSSD’s previously filed and
clarified NOAA FOIA Request No. DOC-NOAA-2014-000714,%% and its subsequently filed new and
clarifitd NOAA FOIA Request No. DOC-NOAA-2014-001694,°* which has since been
amended/modified/bifurcated® to focus only on the first tranche/cache of specific files described herein.

ITSSD’s communication efforts began in May 2014, when it launched a national ‘FOIA Education
Campaign’ contemporaneous with the filing of its original NOAA FOIA request.®® That campaign’ focused
on alerting the public of the general need for federal agencies, especially NOAA and EPA, to adequately
peer review highly influential scientific assessments supporting major rulemakings such as EPA’s 2009
Clean Air Act Section 202(a)(1) GHG Endangerment Findings, consistent with the standards imposed by
Information Quality Act (“IQA”) and relevant OMB, NOAA and EPA 1QA-implementing guidelines. The
ITSSD press release had specifically referred to NOAA-developed climate assessments that had been
insufficiently peer reviewed in violation of such standards, and discussed the questionable affiliations
between NOAA scientists, university-affiliated scientists participating in NOAA-funded climate research
grant programs, and the NAS/NRC.
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This ITSSD press release and FOIA filing had prompted a number of journalists and media outlets to
prepare and disseminate articles describing the subject matter and focus of said filing and press release,
including the Daily Caller,®” RedState.com, the Canada Free Press, the Daily Times, CFACT.org,
WesternJournalism.com,®® and the Washington Examiner,®® which articles were subsequently posted to
various websites throughout the internet. In addition, three media outlets, including the Washington
Times,” the Asia Law Portal™ and the Los Alamos Monitor,” had invited ITSSD staff and colleagues to
prepare articles they agreed to publish for the purpose of educating a broad public audience about its NOAA
(and EPA) FOIA-related activities. The first of these latter articles was subsequently posted to various
websites throughout the internet.

Thereafter, during June 2014, ITSSD released a white paper which examined the relationship between
recently approved congressional science appropriations, NOAA (and other federal agency, e.g., EPA)
Information Quality Act-noncompliant peer review practices, and EPA’s reliance on improperly peer
reviewed NOAA scientific assessments as the scientific foundation, in part, of EPA’s 2009 Clean Air Act
GHG Endangerment Findings and subsequent economically significant GHG emissions regulations.”® At
least one nonprofit group developed its own article that further explained the subject matter of the ITSSD
white p%)er, and such article, as well, was subsequently posted on various websites throughout the
internet.

During May-June 2014, ITSSD outreach efforts extended to senior and professional staffers working for
specific members of Congress and congressional committees. For example, ITSSD briefed the U.S. House
of Representatives Committee on Appropriations, Subcommittee on Commerce, Justice, Science, and
Related Agencies, unaware that the House had just adopted floor amendments on H.R. 4660 — The FY 2015
Commerce, Justice, Science Appropriations Act, as well as, the U.S. House of Representatives Committees
on Science, Space and Technology, Oversight and Government Reform, the Judiciary, the U.S. Senate
Committee on Environment and Public Works and the U.S. Senate Judiciary Committee. In addition, on
May 27, 2014, ITSSD submitted to House Science Committee professional staff a list of questions and
reference documentation it had prepared’ to assist committee members who had been scheduled to convene
a hearing76on May 29, 2014, entitled, “Examining the UN Intergovernmental Panel on Climate Change
Process.”

Additional evidence is set forth below of ITSSD’s expressed intent and ability to broadly and publicly
disseminate the records ITSSD requested in its amended/modified/bifurcated FOIA request which NOAA
chooses to prospectively disclose. It can be found, initially, in the media articles journalists had previously
written about ITSSD’s June 30, 2014 filing of a new FOIA request with EPA, and in the articles that other
media outlets had then invited ITSSD staff and colleagues to prepare in further explanation of such filing.
For example, articles about such filing had been published by a family of journals from Inside Washington
Publishers,”” InsideEPA,"® InsideEPA’s Clean Energy Report,” InsideDefense® and Inside US Trade,™ by
the National Association of Scholars,®? by investigative reporter Kevin Mooney on his own®® and for the
American Spectator,® and by The Science & Environmental Policy Project,®® and were subsequently posted
on various websites throughout the internet. And, several media outlets had invited ITSSD staff and
colleagues to prepare articles they agreed to publish for the purpose of educating a broad public audience
about its EPA FOIA-related activities. These media outlets included Townhall.com, the Canada Free
— Press,® the Heartland Institute’s Somewhat Reasonable Blog and WesternJournalism.com,”’ the Asia Law
@ Portal ® and World Coal.com.®® Furthermore, ITSSD staff took the initiative to craft another short writing

S in response to a relevant op-ed appearing in the Wall Street Journal.”
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Furthermore, during July 2014, an ITSSD professional staff member attended the Heartland Institute’s 9t
Climate Change Conference convened in Las Vegas, NV where he liaised with more than six-hundred
attendees from around the world. During several panels’ Q&A sessions, said staff member engaged in
discussion with panelists about ITSSD’s IQA-focused NOAA and EPA FOIA requests. In particular, this
ITSSD representative explained how such agencies had failed to validate that the peer reviews of NOAA-
developed & disseminated highly influential scientific assessments had satisfied IQA and OMB and agency
IQA-implementing conflicts-of-interest, financial and intellectual independence and panel balance
standards. Said ITSSD representative also explained how these HISAs had subsequently been used by EPA
as the scientific foundation, in part, of that agency’s controversial Clean Air Act GHG Endangerment
Findings. This staff member’s presence and perspective were reported briefly by a Vice.com journalist
attending the event.”

Moreover, during August 2014, ITSSD filed detailed and annotated comments in response to a June 18,
2014 Federal Register notice soliciting public comments with respect to EPA’s proposed rule on GHG
emissions standards for existing power plants (Docket No. EPA-HQ-OAR-2013-0602).°> These comments
focus on Sections I1.A1-3 of EPA’s “Proposed Power Plant Rule,” which cite as the scientific foundation for
said rule the “major” climate assessments (including the ten (10) NOAA-developed climate assessments)
and computer modeling applications supporting the EPA Administrator’s 2009 Clean Air Act Section
202(a)(1) GHG Endangerment Findings and NOAA’s Third National Climate Assessment. These comments
also provide powerful and compelling evidence of NOAA’s, and ultimately, EPA’s commission of serious
Information Quality Act peer review violations with respect to their validation of these assessments. In
particular, the comments describe peer review process failures resulting in unidentified, disclosed and
resolved institutional conflicts-of-interest and lack of financial and intellectual independence, as well as,
peer review panel imbalance. ITSSD’s comments conclude that “EPA is legally precluded from relying on
[these] climate assessments and computer modeling applications [...] as the scientific foundation for its
Proposed Power Plant Rule, since EPA & DOC-NOAA failed to validate such science in conformance with
the Information Quality Act (44 U.S.C. 3516 note) and relevant binding OMB and EPA IQA-implementing
administrative guidance.”

Contemporaneous with ITSSD’s August filing, ITSSD had been approached by journalists from several
media outlets, including the Daily Caller,®® WorldCoal.com® and InsideEPA,” which had expressed interest
in writing articles about the subject matter of our filing. Following their publication, these articles were
subsequently posted on websites throughout the internet.

On December 1, 2014, ITSSD filed a supplement to these comments identifying further IQA peer review
process violations committed directly by EPA with respect to EPA-developed highly influential scientific
assessments. This supplement also updated the August comments by incorporating by reference the new
NOAA FOIA Request No. DOC-NOAA-2014-001694 that ITSSD had subsequently filed on September 22,
2014, including all of its detailed findings.*®

On September 22, 2014, contemporaneous with ITSSD’s filing with NOAA of its new FOIA Request No.
DOC-NOAA-2014-001694, journalists at InsideEPA® released an article summarizing the contents of that
document. Following the publication of this article, ITSSD was approached by journalists at the Daily
Caller and WorldCoal.com. The former invited ITSSD to prepare its own article discussing the focus of said
FOIA which it promptly agreed to publish,®® while the latter published its own article describing the
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contents of this new filing.” These two articles were subsequently posted on websites throughout the
internet.

In addition, ITSSD staff co-authored an article at the invitation of journalists at the Berlin-based Atlantic-
Community.org blog that was published in November 2014. It discusses, in part, the potential international
significance of the Information Quality Act with respect to cross-border treatment of scientific assessments
used by administrative agencies as the basis for environment, health and safety regulations, in the context of
the current Transatlantic Trade and Investment Partnership (“TTIP”) negotiations, consistent with this
administration’s “international regulatory cooperation” initiative.'® This article followed up another more
in-depth article that included mention of this subject matter which had previously been co-authored by the
same authors and published in the European Journal of Risk Regulation during December 2013.*"

Lastly, ITSSD developed an eighty (80)-page textual analysis accompanied by nearly one thousand (1,000)
footnotes which will be released during January 2015 by a Washington, DC-based legal publisher. The
paper will discuss the legislative history and policy objectives of the Information Quality Act, and the legal
obligations the IQA and relevant binding administrative guidelines impose upon federal agencies when they
adopt, endorse, use and publicly disseminate agency- and third party-developed highly influential scientific
assessments (“HISAs”) as the basis for rulemakings. It also will provide inter alia a case study discussing
specific instances of NOAA and EPA noncompliance with the IQA and OMB and NOAA/EPA IQA-
implementing conflict-of-interest, independence and panel balance standards applicable to HISAs, and
explain how these IQA compliance failures compromise the scientific foundation of EPA’s 2009 CAA
Section 202(a) GHG Endangerment Findings and the enacted and proposed regulations they have triggered.
ITSSD is currently in discussion with one or more law reviews interested in publishing a variation and
enhanced version of such paper.

Based on all of the above evidence, it is clear that ITSSD has identified at this early stage, to the best of its
ability, a number of specific media outlets and contacts that ITSSD intends to and is capable of working
with to secure publication of media-developed and ITSSD-developed materials, articles, op-eds, blog
entries, etc., which would explain and discuss, in an understandable manner catering to a broad public
audience, the Information Quality Act-focused records that NOAA would disclose in response to ITSSD’s
amend/modified/bifurcated FOIA request. Consistent with current jurisprudence within and beyond the
D.C. Federal Circuit, such information should be sufficient to demonstrate ITSSD’s “firm intention to
publish” and ability to otherwise disseminate information about the subject of its FOIA request, and for
EPA to grant a fee waiver.**

b. ITSSD’s Specific Technical and Intellectual Capability to Disseminate Such
Information to a Reasonably Broad Public Audience

ITSSD also provides below specific evidence of its technical and intellectual capability “to understand,
process, and disseminate the information” to a reasonably broad public audience. The ITSSD website
contains information about the particular educational expertise and skills possessed by ITSSD professional
staff and Board of Advisors members, which were previously and are currently utilized to successfully
convey important information about complex scientific and legal processes to members of the public,

«— Journalists, the academic and scientific communities, Congress, and Executive Branch policymakers
&, operating at the agency and interagency levels. This information is contained in the backgrounds and/or
&£ resumes of each ITSSD staff and Board of Advisors member available in the “About Us” section of the
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ITSSD website, or in the publicly available documents such individuals have submitted to these bodies or
had otherwise published.

ITSSD professional staff and current and former Board of Advisors members (to whom ITSSD maintains
ongoing access) have been integrally involved and possess expertise in scientific risk assessment and risk
management, scientific peer review, environment, health and safety law and regulatory science policy and
atmospheric pollution metrics. This experience spans the fields of chemistry, biology, toxicology,
pharmacology, physics and mathematics, engineering and computer simulations of atmospheric pollution,
etc. Members of the ITSSD Board of Advisors also have experience in relating complex concepts to
undergraduate and graduate students in understandable terms.

For example, several current and former members of the ITSSD Advisory Board serve or have served as
adjunct and/or tenured faculty or as researchers at the following universities and colleges: Georgetown
University School of Medicine (Moghissi and McBride, visiting — Kogan); Georgetown University’s
McCourt School of Public Policy (McBride); Arizona State University College of Law and Arizona State
University School of Life Sciences (Marchant); Tuskegee University (Prakash); Catholic University of
America (Kelly); University of Georgia (McBride); Princeton University (Zaidi); and Seton Hall University,
School of International Relations and Diplomacy (Kogan). One such member also had previously managed
the Bioenvironmental/Radiological program at EPA’s National Environmental Research Center and Health
and Environmental Risk Analysis Program [Moghissi], and also represented EPA’s Office of Research and
Development in a number of working groups responsible for drafting regulations [Moghissi]. In addition,
one ITSSD professional staff member also has served as a panelist at numerous governmental, academic,
industry and civil society conferences addressing various public audiences regarding complex regulatory
science and related legal issues.’®®

Various ITSSD professional staff and current and former Board of Advisors members also have experience
communicating such complex subject matter to the members of Congress and to federal agencies. For
example, during 2009, 2011 and 2012, members of ITSSD’s professional staff and/or Board of Advisors
submitted oral and written testimony before Congress regarding the need for transparency of the processes
EPA uses in performing peer review and formulating regulations based on agency science. (Moghissi,
McBride)'® During 2011, one member of the ITSSD Board of Advisers submitted oral and written
testimony before Congress regarding the need to separate risk assessment, a primarily scientific
undertaking, from risk management, a more policy-related undertaking. (Marchant)'® During 2006, several
members of the ITSSD Board of Advisers submitted written comments to the Office of Management and
Budget’s Office of Information and Regulatory Affairs in response to a federal register notice soliciting
public comments on OMB’s then proposed risk assessment bulletin. (Moghissi, McBride, Straja)'® During
2013, at least one member participated in public seminars discussing the potential impact of climate change
on public health. (McBride)*®” During 2010, 2012, and 2013, several members of the ITSSD Board of
Advisors authored books on risk assessment, peer review and metrics for evaluating and validating scientific
claims,'® (Moghissi, Straja) while at least one member of the ITSSD Board of Advisors has served as
editor-in-chief of several prestigious peer reviewed scientific journals. (Moghissi)'®® During 2013, one
ITSSD professional staff member and a member of the ITSSD Board of Advisors separately analyzed and
reached clearly conveyed findings concerning the potential downstream domestic and international
«— scientific, legal and economic impacts of the federal government potentially pursuing policy-based science
&, in lieu of science-based policy with respect to risk assessment and risk management protocols. (Kogan)*°
& During 2014, this professional staff member’s contribution to the public understanding of these issues in the
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context of ongoing EU-US transatlantic trade negotiations was recognized by this administration, the
European Parliament and the New York-based Burton Foundation. (Kogan) **

Finally, during 2007-2009, ITSSD, led by its professional staff, successfully prosecuted an effective public
education campaign to inform members of a broad public audience about the need for the U.S. Congress to
undertake a thorough due diligence review of the environmental regulatory component of the United
Nations Convention on the Law of the Sea (“UNCLOS”) and its potential downstream impacts on the
national economy and military and industrial technology base prior to its being submitted for a full Senate
floor vote. ITSSD utilized all of the forms of communication described in Section 3.a above to clearly
convey its research findings and recommendations. These included the ITSSD website, a subject matter-
relevant ITSSD journal blog, media op-eds, press releases, law journ