Casco Township Zoning Board of Appeals
May 24, 2018 @ 7 PM

Members Present: Vice Chairman Matt Hamlin, Secretary Sam Craig, Paul Macyauski and Matt Super
Absent: Chairman David Hughes
Also Present: David Cook, Applicant and Doug Callander, Applicant, Public Sign-in sheet (attachment #1)
Staff Present: Janet Chambers, Recording Secretary, Alfred Ellingsen, Zoning Administrator
The meeting was called to order at 7:00 PM by Vice Chairman Matt Hamlin, for hearing two variance
requests.
The first request was from David Cook, 5548 143rd Ave., Holland, MI 49423 for a variance from Section
5.03 which requires a minimum front yard setback of 50 feet from the Right-of-Way (ROW) of a public
road. The applicant wishes to construct a 16 foot x 20 foot addition to the existing dwelling to within 27
feet of the ROW. Therefore, the applicant is requesting a variance of 23 feet. The parcel in question is
located at 1189 66th Street, South Haven, MI 49090 (Parcel #0302-003-011-10) Agricultural Zone. The
addition would be constructed equivalent to the setback of the existing house.
Vice Chairman Hamlin read the notice of public hearing (attachment #2), and invited Cook to answer
questions.
Macyauski asked when the house was build. The house was built in 1930’s prior to zoning in Casco.
Cook wishes to build a master suite. The addition will not be closer to the property line than the
existing, non-conforming home. Cook explained that he could not build on the west side of his home,
the north side of the home has a septic and drain field. The east side of his home has a well and large
walnut tree. The roofline has gullies that won’t allow an addition with the existing roof. Utilities,
including propane, all enter on the east side. The only direction that makes sense was the South side of
the home. Excavation started and as the contractor was prepared to pour footings, he went to pull a
permit and found that a variance would be needed. He plans to add a detached garage in the future in
the back of the house where there is room without setback issues.
Macyauski read through Cook’s answers to Section 20.08 Review Standards (attachment #3 Cook’s
application), as ZBA members asked questions.
A. A dimensional variance may be allowed by the ZBA only in cases where the ZBA finds that ALL of
the following conditions are met:
#1. Granting the variance will not be contrary to the public interest and will ensure that the spirit of
the Ordinance is Observed. Macyauski stated the variance would be in the spirit of the ordinance.
#2. The Variance is being granted with a full understanding of the property history. Macyauski said
the house has been there since pre-zoning and they have chosen the best option for expanding.
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Super asked if it is encroaching the neighbor’s property. Cook said it is vacant land next to his
house. Hamlin asked where the future garage would be located.
#3. Granting the variance will not cause a substantial detriment to property or improvements in the
vicinity or in the district in which the subject property is located. Super asked about neighbors and
Cook said there are no neighbors he would be encroaching.
#4. The variance request is not one where the specific conditions pertaining to the property are so
general or recurrent in nature as to make the formulation o a general regulation for those
conditions reasonably practicable. Macyauski said because the house was built in 1935 (prezoning) it is a special circumstance. Cook added this is the 4th addition to the house.
#5. That there are practical difficulties in the way of carrying out the strict letter of these regulations
which are caused by exceptional or extraordinary circumstances or conditions applying to the
property involved, or to the intended use of the property, that do not generally apply to other
property or uses in the vicinity in the same Zoning district. Exceptional or extraordinary
circumstances include:
a. Exceptional narrowness, shallowness or shape of a specific property on the effective date of
this Ordinance. Ellingsen stated the physical limitation was created because it was built prezoning
b. Exceptional topographic conditions. Ellingsen said it was because of the way the home was
placed on the lot
c. By reason of the use or development of the property immediately adjoining the property in
question. Macyauski said no. Ellingsen added the nearest house is across the street and needs to
be removed.
d. Any other physical situation on the land, building or structure deemed by the ZBA to be
extraordinary.
#6. That granting the variance is necessary for the preservation of a substantial property right
possessed by other properties in the vicinity in the same zoning district. Macyauski agreed with
Cook’s statement on application.
#7. That the variance is not necessitated as a result of any action or inaction of the applicant. Cook
stated the builder started excavating before realizing the home was non-compliant. Macyauski
asked Ellingsen about the text amendment on non-conforming buildings. Ellingsen said additions
would need to be conforming or would need a variance. Macyauski said because the home was
built in 1930’s it would not be an unreasonable request.
8. The variance, if granted, would be the minimum departure necessary to afford relief. Macyauski
said, yes. The addition will not extend any further than the existing home. In fact, the addition will
not extend quite as far as the existing structure.
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B. In addition to the above outlined standards for a dimensional variance, the Zoning Board of
Appeals shall consider the following when deliberating upon a nonconforming lot in a platted
subdivision case (see also Section 3.28):
1. There is no practical possibility of obtaining more land. Macyauski said this does not apply.
2. The proposed use cannot reasonably be located on the lot such that the minimum requirements
are met. Macyauski said all standards have been met.
Vice Chairman Hamlin invited public comment. There was none.
A motion by Hamlin, supported by Super to grant the variance. All in favor. Variance Granted.

At 7:20 pm the 2nd request was heard. Douglas Callander, 630 Waters Edge, South Haven, MI 49090,
requested a variance from Section 3.32E, which requires a maximum fence height of seven (7) feet. The
applicant wishes to construct a fence eight (8) feet in height. Therefore, the applicant is requesting a
variance of one (1) foot. The parcel in question is located at 630 Waters Edge, South Haven, MI 49090
(Parcel #0302-10-001-00) in Boardwalk at Casco Bluffs (Low Density Residential Zone).
Vice Chairman Hamlin read the public notice (attachment #4) and invited Callander to speak. Callander
provided ZBA members with photos of the type of fence he is proposing (attachment #5). Callander said
he did not need to prove a hardship as notice stated and did not want to be held to those standards. He
stated he has met the required standards.
Macyauski stated he knew Callander has been involved the Short-Term Rentals (STR) meetings and was
not a proponent of STRs.
Callander said it (STR) is of greatest concern. This is his principal home and STR’s have created a great
deal of concern. Callander continued, Mr. McKay, who was present at the meeting, lives in Miami Park.
Homes in Miami Park with STRs have caused a great deal of nuisance. Callander wishes to construct the
fence to maintain his privacy, sound nuisances, trespassing, sight, etc.
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Macyauski said he is a proponent of property owners having the right to do what they want with their
property. Macyauski stated there have been meetings with the PC and Board protecting the right for
people to have STRs and have recently created a noise ordinance.
Callander referred to a letter from the May 15th Board meeting where the Casco Township Attorney,
Ron Bultje, listing 5 items stating who has rights if the STR referendum is passed. Four of the five items
were in favor of STRs, not residents, which should be the goal of the township. The 5th item said
residents could sue if STRs were a problem. We don’t want to sue our neighbors. We need to be
assured of our privacy. That should be the goal of the township. Michigan law, and Judge Cronin, says
STR is commercial. The owner of the commercial activity should provide the fence buffer. Callander
planted trees and vegetation, but it is not sufficient. Then there is the Graver “party house” property.
What is going to happen to Miami Park? Miami Park is immediately to the South of Boardwalk and has
the highest density of STRs. The township has 30 STRs listed in Miami Park. Callander counted 41.
There are 12 vacant lots in Miami Park within ½ block of Callander’s home. What are you (the township)
going to do? We need whatever protection we can get. And, #5 says people can sue each other. We
don’t want to sue our neighbors. Callander provided photos (attachment #6) of his home from
Lakeview, the SE corner running toward the lake, a home and lots owned by McKay and a 66’ space of
vacant land, and the Graver LLC “party house”, and photos of the western end of his property line. The
township has allowed homes built on 66’ lots. If allowed on the 66’ strip of land it would be more
problems. The Arial photo and map (attachment #7) shows the property layout. The aerial photo has a
yellow line where the fence would go. On the aerial photo, property labeled #1 is the Graver house, #2
is the McKay Trust, #3 is owned by TDC Property Holdings, which has the same owner mailing address as
the McKay properties. Callander pointed out the 12 vacant lots within ½ block of his home. He pointed
out a 3-story house, which an 8’ fence won’t do much for. Callander said his interpretation of the zoning
is that homes must be the “lesser of” 35’ or 2 ½ stories.
Super asked where the fence would be located. Callander said it would be just inside the lot line where
permitted. Super asked who Callander is protecting himself from, and why an 8’ fence would be
enough. Callander said he chose an 8’ fence because he thought it is all the township would approve.
He would prefer taller.
Callander expressed concern about the 66’ lot. McKay said it is restricted to green space. Callander
asked if it was recorded by law to be green space. McKay said it was a deeded transaction between
boardwalk and property on the north side. It was originally marked for a parking lot and an area for
sunset watching, but he purchased it and contracted it to be greenspace. Callander said he was glad to
hear that. His fear was it would be used for something else.
Super asked why not buy surrounding property and call it good. Super said Callander had a beautiful
house on beautiful property and if Callander has a fear of rentals disturbing him, Super understands.
But if you have a 7’ fence, what is 1 more foot going to do?
Hamlin brought up the 8’ fence blocking the views of neighbors. Macyauski said property owners do not
own views except straight out from their parcel. Your view is from one corner of your property to the
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other. If someone blocks the view, you did not own that view and would not be considered “taking” the
view. Callander agreed and said he cannot protect views of everyone down the road.
Callander said there is a 3-story house (photo attachment #8) outside McKay’s window owned by Graver
LLC. They have a hot tub, elevated decks, etc. They have parties, weddings, bachelorette parties, or
whatever they have. Vacationers are not bad people. People behave differently during vacation, that
does not make them bad. There were 12 renters in the hot tub having an American idol singing contest,
shouting top of their lungs. I did not call police. The township should be protecting me, not making me
put up a buffer.
Super agreed. A buffer needs to be put up for commercial. He had to put up a buffer for Jensen’s
Campground. Ellingsen said that is for commercial districts, not residential.
Callander provided photos (attachment #9) of six 3-story houses and said If you are going to continue to
have houses this high you are not protecting residents.
Super asked why only an 8’ fence. Callander said he would like taller if he thought he could get
approval.
Callander referred to the photo (attachment #9) of a 3 story house house at 7234 Lakeview on a 60’ lot.
You are allowing them all over Miami Park. Tell me I have no reason to fear. Nothing but 3 story party
houses, hotel type. All of this is within 1 ½ blocks from my home. I am only asking for a 1’ protection.
According to township (map w/ pins attachment #10) these are all STRs. April people were trespassing
on his property, in June of 2017 vacationers went up his stairs and through his property.
Callander read a couple of sentences from a review (attachment #11) from customers who stayed in a
Miami Park STR. “The main floor with the kitchen did feel a little cramped if all 16 people wanted to
socialize/eat together…but I realize that 16 is a lot for any house, so not a big deal for us. When we were
spread out using the bottom and middle floors it did not feel like we were on top of each other. There is
a four-car limit, which was a slight inconvenience. With 16 people coming from different cities we had
more than 4 cars, so we had to make trips to local big box stores where we left vehicles.”
Hamlin said Blue Star Highway is a dividing line between tourist and AG. People built homes that the
community lives off.
Super said If you are going to have a house next to rental and you sleep and hear music at 3:00 am,
it is a business. People must be flexible and understand. You have beautiful houses and I would not
want them next to me. We had an Issue on North Shore Dr. They wanted to put in 40 apartments next
to us. I bought it. No more building. You cannot stop progress. A 7’ fence is allowed by the ordinance.
One more foot will do no good.
Hamlin said we are not debating STRs. Let’s get back to the variance.
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Callander highlighted key words from Sections in the Zoning Ordinance (attachment #12)
• Section 1.4 Purpose “The purpose of this Ordinance is ….to support the Master Plan. …. to
provide for orderly development within the Township; …..to protect and
conserve…..residential….. uses”
•

Section 2.21 Use, Compatible “A proposed use having a positive influence upon the existing uses
within thee hundred (300) Feet, or having a symbiotic relationship to such adjacent uses,……

•

Use, Incompatible “A proposed use having…..activity characteristics that conflict with existing
uses within three hundred (300) feet.”

•

Section 3.33 Greenbelts, buffers and Landscaping: ….buffer zones between potentially
incompatible use and residential dwellings.

•

Section 3.33 B “The purpose of greenbelts is to provide physical and visual separation between
potentially incompatible uses.”
1. …..to provide an effective sound and visual permanent buffer.. “The Planning Commission
may…. Require additional…. Or a stockade fence in addition to the greenbelt area, in order
to provide an effective screen.”

•

Section 8.03 District Regulations Low Density Residential
Minimum Lot Width….. Public sanitary sewer available - 85 ft.
….. No public sanitary sewer available – 100 ft

•

Section 11.04 Required Conditions – Neighborhood Commercial Uses D. “Commercial uses shall
be screened from agricultural or residential zones or uses

You have STRs on less than 85’ lots and over 2 ½ stories if sewer. If you are going to treat us fairly, give
us the most protection you can.
The Judge says STR is a commercial use. Your Ordinance says commercial uses shall be screened.
Hamlin received two letters (attachment #13) in opposition of the variance. One from Gregory McKay,
who was present and spoke on his own behalf. The second letter from John Fallon was read by Hamlin.
McKay said he is not sure what Callander is planning, and how long the fence will be. He said he had no
problem with a 7’ fence next to Callander’s house, but if it extends from the back of the house past the
bluff he will not like it. He would be looking at a fence. McKay bought the property behind him, so no
one can block his view. His 2nd level would be looking at a fence. He retired from Tennessee and moved
here and would be looking at a wall. He would not have bought the property if he knew he would be
looking at a wall.
John Barkley, 646 Waters Edge, said he is in favor of the fence Callander is requesting. The Elevation of
Boardwalk is 3’ below Miami Park. In Barkley’s opinion, Callander should be allowed 7’ + 3’ for a 10’
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fence. The elevation of Boardwalk is 3’ below Miami. The neighbors in Miami Park would only see 7 ft.
of a 10’ fence. With 30 to 41 homes for STRs in Miami Park the noise and disturbances are significant.
The township has said there can be STRs 52 weeks a year. Light and sound and disturbances,
trespassing, etc. Large groups spill over into Boardwalk, using their 3’ walk. Barkley said Callander
fronted most of landscaping expense to help reduce trespassing. He is asking for a 1’ additional fence
height for a little bit more buffer. Tailwind to reduce sight and sound contamination. Half of Miami
park rentals are taller homes which are not allowed in zoning. The Planning Commission went through
that at the last meeting. Barkley said Macyauski interpreted the zoning to allow the higher homes being
built. With higher platforms, more homes, more days per year, the fence should be more than 8 ft.
Chris Barczyk lives in Highfield Beach south of Miami Park from Blue Star to the lake. With STRs abutting
Highfield, Barczyk would like to see a 10’ fence. Vacationers from STRs have been using the pool, decks,
etc. in Highfield and say the rental owners told them they could. A 6 or 7 ft. fence is not stopping them.
Eight ft. just begins to stop them. Residents don’t want to call the police. He has several first
responders that say calling 911 is inappropriate use of 911. He is asking for a 10 ft fence from the lake
back. They do not want to stop the wildlife but are being forced to. With decks, a 7’ fence is not
working. A buffer zone is what we should be dealing with.
John Fallon owns a 3-story house in Miami Park. He purchased 3 more lots to build a single-story house
because he has a handicapped son. He asked for a variance for a fireplace, for esthetics, and was told
no. He was told there was no ordinance changes. The ordinance is where the ordinance is. He has a
tower house because it was all that would fit on his small lot. Now he has 3 lots to build a single story
for his son. Fallon said he heard fireworks from Boardwalk, that’s called life.
Macyauski replied to Fallon’s previous request to add on a fireplace. Macyauski said the reason he was
turned down is because total coverage of his home would have been more than 25% of property. Lot
coverage is most of the teeth behind 3.28. A 60’ lot in historically platted subdivisions is legal lot.
Macyauski said Barkley was telling a ½ truth. Macyauski disagreed that Boardwalk is 3’ lower than
Miami Park. One end of boardwalk is 15’ higher. Macyauski said he walked properties of Callander and
McKay is level. Mitigating noise is not a good strong case for Callander. Trespassing issues are between
Miami Park and Boardwalk. There has been a lot of time spent at the Board level on STRs. If you are not
calling the cops, we cannot stop it. Who is telling truth? Macyauski says he drives through Miami Park
and the only noise was from Highfield Beach. Maybe a volleyball game, lots of ruckus. The PC
deliberated on STRs. The Board adopted a noise ordinance. What will be the difference between a 7’ or
8’ fence? STRs are in referendum. We don’t know how that will turn out. We can’t grant a variance due
to lack of reference.
Valerie Baas said, it is only a fence. There is a hot tub on the side by Callander. Ear shrieks from the
side. Spare him the sights. What is the problem?
Macyauski said he appreciated Baas’ comments, but 1’ will not help with trespassing. Baas asked again
what is the difference if the fence is 8’?
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Macyauski referred to 20.08 Review Standards, 5 c
• By reason of the use or development of the property immediately adjoining the property in
question. Macyauski said he Graver house is not immediately adjoining Callander.
Callander said the property right next to him is vacant. His immediate neighbor is Graver. 300’ is the
standard of distance that got noticed. They are within that 300’ circle.
Macyauski said he understands immediate neighbor to be interpreted as the next lot.
Callander said the renters use that vacant property as if it is theirs.
McKay said where ever the fence stops, people will walk around the fence.
Macyauski asked if the bushes on the property are Callander’s.
Callander said yes, he put them in. The larger trees were already there.
John Barkley said he is a Board member for Boardwalk. They have allowed Callander to extend the
fence. The Boardwalk board is planning to do it to some degree. Barkley said Supervisor Overhiser
suggested no trespassing signs on the Miami Park side. They may extend the fence to a point where
people would run into a steep drop off to go around it.
Macyauski asked Barkley if the noise ordinance would mitigate issues with noise. Barkley said no.
Macyauski asked if Barkley sees STRs as his problem. Casco followed the process; the PC made a
decision and recommendation to the Board. The process allows a way to mitigate issues with Host
Compliance. Two people have called in complaints.
Barkley said he followed Casco’s procedure and flow chart. He called in and filled out an annoyance
complaint and sent it the same night.
Macyauski said you need to call 911. If you do not call the law, nothing will get done. We all know we
should call 911 if someone is breaking the law.
Hamlin suggested getting back to the 20.08 Review Standards. ZBA made statements after each.
Callander’s answers can be found in his application (attachment #14).
SECTION 20.08 REVIEW STANDARDS FOR VARIANCES
A. A dimensional variance may be allowed by the ZBA only in cases where the ZBA finds that ALL of the
following conditions are met:
1. Granting the variance will not be contrary to the public interest and will ensure that the spirit of
this Ordinance is observed. Macyauski said he won’t argue whether STRs are commercial or not, but
how it is affecting Callander’s privacy. Macyauski asked if any kind of sound engineer has told
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Callander that 1’ of additional fence height would make a difference. As far as trespassing, nobody
will jump over a 7’ fence. He asked Callander if he had considered a nice “no trespassing” sign.
2. The variance is being granted with a full understanding of the property history. Macyauski said he
would not argue with Cronin’s decision. Callander bought the house in 2016. At that time 6’ was the
maximum fence height. When Michigan Building Codes said 7’ fences were allowed, Casco changed the
maximum to 7’.
3. Granting the variance will not cause a substantial detriment to property or improvements in the
vicinity or in the district in which the subject property is located. Callander did not think it would
adversely affect the adjoining property owners.
4. The variance request is not one where the specific conditions pertaining to the property are so
general or recurrent in nature as to make the formulation of a general regulation for those
conditions reasonably practicable. Macyauski asked what year Callander planted trees and shrubs.
Callander said last year they were planted and have been through one rental season. Macyauski said
they should grow. Callander said there were big trees already there.
5. That there are practical difficulties in the way of carrying out the strict letter of these regulations
which are caused by exceptional or extraordinary circumstances or conditions applying to the
property involved, or to the intended use of the property, that do not generally apply to other
property or uses in the vicinity in the same zoning district. Exceptional or extraordinary
circumstances or conditions include any of the following:
a. Exceptional narrowness, shallowness or shape of a specific property on the effective date of this
Ordinance.
b. Exceptional topographic conditions.
c. By reason of the use or development of the property immediately adjoining the property in
question.
d. Any other physical situation on the land, building or structure deemed by the ZBA to be
extraordinary.
Macyauski said he disagrees with #5c because the 66’ lot is green space.
6. That granting the variance is necessary for the preservation of a substantial property right
possessed by other properties in the vicinity in the same zoning district. Hamlin said he has lived
here for 37 years. He went to school in South Haven, then went away to college. When he came
back Miami Park had larger homes. The lakeshore has always been rentals. There were 10 to 15
cabins and seasonal homes. It has been seasonal or rentals for 50 to 100 years and a ghost town in
the winter. This has been happening before.
7. That the variance is not necessitated as a result of any action or inaction of the applicant. Hamlin
said it was not necessitated as a result of the applicant. Macyauski said he has been surrounded by
others. McKay, Graver, Barkley, it has been going on for years.
Callander said it was a single family residential neighborhood when he bought it. Why should I
assume there is illegal activity going on? Single Family Residential is what I bought.
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Chris Barczyk said Super knows, the characterization of rentals is not accurate. It was resorts. People
did not rent residential houses. There was seasonal, and there were resorts. On site accountability was
the difference. On site accountability kept things in check. With STRs there is no accountability.
Super said yes, he bought resort buildings, all leased property. The last 35 years it has been leased.
Barczyk said the difference was on site supervision. If guests destroyed a fence, we corrected it. It is
accountability. This was the type of rental. There were tons. We referred overflow to each other.
Accountability is the big difference. There were no noise issues, we took care of it.
Barczyk asked about mounding dirt up 3’ against a 10’ fence to make it 7’ out of the ground on the other
side. How long do we have from the time the permit is taken out to complete the fence? Mounding
was discussed at the Planning Commission.
Valerie Baas said in 2007 there were 2 STRs in Miami Park.
Hamlin said STRs have been covered. Callander said the more times you back over a cat, the flatter the
cat gets.
Callander said some have 5 or 6 lots, 3 are in an LLC. Are we going to continue multiple investments for
commercial purposes? They would not put them under an LLC if they did not think something was
wrong.
Craig asked, if the ZBA can pass this based on something that may happen?
Macyauski said, in reference to building height; in historically platted lots of record, the Zoning
Administrator interprets it as it is read, as opposed to past precedents. There is a 25% coverage rule and
we encouraged them to build up, not out. We try to support everybody in the township. Callander is
not a proponent of STRs. Macyauski said he believes in the board. He has no stake in the lakeshore,
other than representing the public.
John Barkley said as far as 7’ vs 8’, as a former Product Engineer for Ford, sound and light travel the path
of sight. One foot would make a difference. It is perceivable, physics does make a difference.
Hamlin said 7, 8, 10 or 12 ft. Things change. There will probably be different board members in the
future. We have to work through changes.
Callander thanked the ZBA for their audience.
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Hamlin made a motion to approve the 1’ height variance. In favor – 0, opposed – 4. Variance denied.

A motion by Super, supported by Macyauski to approve minutes of November 2, 2017. All in favor.
Minutes approved as printed.
A motion by Super, supported by Craig to approve minutes of August 10, 2017. All in favor. Minutes
approved as printed.
A motion by Macyauski, supported by Hamlin to adjourn. All in favor. Meeting adjourned at 8:40 PM.
Minutes prepared by Janet Chambers, Recording Secretary
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Attachment #2: Public notice for Cook variance
Attachment #3: Cook Variance Application
Attachment #4: Public notice for Callander variance
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Attachment #6: Photos of Callander home and property (6)
Attachment #7: Aerial Photo and map (2)
Attachment #8: Graver building & other (2)
Attachment #9: 3 Story STRs in Miami Park (6)
Attachment #10: Map with pins from Casco
Attachment #11: Review of 16 guest STR In Miami Park
Attachment #12: Excerpts from Zoning Ordinance
Attachment #13: Letters from McKay & Fallon in opposition to variance
Attachment #14: Callander’s Variance Application
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