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DECLARATION OF INTENTION TO SUBMIT PROPERTY
TO THE PROVISIONS OF THE
NORTH CAROLINA UNIT OWNERSHIP ACT

NEW BERN PLACE CONDOMINIUM

r % - * r

8re attached hereto and made a
part hereof (hercinafter collectively called the "Declaration"), dre made as of
this JA™ day of Q%n 1385 by MARTIN DEVELOPMENT GROUP, Inc., a North
Carolina corporation, (the "Declarant™) pursusnt to the provisions of Article 3

of Chapter 474 of the North Carolina General Statutes, entizled the “Unit
Ownership Act",

WITNESSETH:

- WREREAS, Declarant is the ouner of a certain parcel of real estate in

Raleigh, Wake County, State of North Carolina more particularly ‘described in
- Exhibit "A" attsched hereto; and o

WHEREAS, the Declarant is the oWwner of an eighteen (18) unit multi~family
Project and other inprovements heretofore constructed upon the real estate
described in Exhibit “4," and is the desire and intention of the Declarant to
divide the aforesaid real estate and the buildings and other improvements
thereon into eighteen (18) “Condominium Units" or "Units," as those terms are
defined under the Provisions of the North Carolina Unit Ownership Act, &nd to

sell and convey the same to various purchasers subject to the covenants,

conditions, tasements, uses, limitations, obligations and restrictions herein
' reserved to be kept and reserved; and

WHEREAS, Declarant desires and intends, by the filing of this Declaration,
to zubmit the real estate described on Exhibit "A" and the buildings and other

and

NOW, THEREFORE, the Declarant does hereby publish and declare that &ll of
the property described in Exhibit “A" and in Paragraph 3 below, identified as
New. Bern Place Condominium is submitted to the provisions of the North Carolina
Unit Ownership Act and said propexty is held and shall ba held, conveyed,
hypothecated, encunbered, used, occupied and improved subject to the following
covenants, conditions, easements, uses, limitatjions, obligations and restric-
tions, all of which are declared and agreed to be in furtharance of a plan for
the division of said Property into condominium units and 5hall be deemed to run
with the land and shall be a burdan and a benefit to Declarant, its successors
and assigns, and any person(s) or entity(ies) acquiring or ouning an interest
in the said real estate and improvements, their grantees, successors, heirs,
executors, administrators, devisees and assigns,
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1. DEFINITIONS. Certain terms gas used in this Declaration shall be

defined as follows, unless the context clearly indicates 4 meaning different
therafor:

() "Association of Unjt Ounrers" or “Associatjion™ ls as defined jin
the North Carolina Unit Ownership Act and shall mesn a non-profit corporation
formed of ali of the Unit Owners acting as a Eroup in accordance with this
Declaration and the Bylaws under the neme of New Bern Place Condominium Associ-

(b) "Board of Directors" shall mean the governing body from time to
time of New Bern Place Condominium Association, Inc., whose purpose 1is o
manage, maintasin, Operate, care for and administer New Bern Place Condominjunm.

(Y "Building" of "Buildings" shall mean all strucrures and improve-
Rents now or hereafter erected upon the Property.

(d) "Bylaws" shalil mean the bylaws of New Bern Place Condominium
Association, Inc. )

(e) “Common areas and facilities" shall have the meéning a5 sat

.forth in the North Carolina Unit Ownership Act and as more fully described in
paragraph 5 hereof.

(£) "Common Expenses" shall mean ang include:

(1) all sums Bssessed against the Unit Owners by the
Association;

(11) expenses of administration, maintenance, repair or
Teplacement of the Common areas ang facilitias;

(111) expenses agreed upon. as Common Expenses by thae
Association;

(v) insurance Premiums; and

(vi) ‘ad valorem taxes and public assessmentz snd liens
lavied against the Common areas and facilities,

(g) "“Common Interest" shall mean the aggregate of tho undivided
interests of the Unit Owners in the Common areas and facilitjes.

(k) "Condominium Documents" shall mean this Déclaration, the Arts-
cles of Incorporation, the Bylaws and rules and regularions governing the use

of tha Property, as amended or supplemented from time to time and all actach-
ments and exhibjitg thereto.

(1) "Limited common areas and facilities" shall mean those parts of
the Coomon areas and facilities reserved for the use of specific Units ro the

-2 .
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exclusion of a]} other Units, as more Specifically deseribed in Paragraph &
hereof.

(}) "Mortgage" shall mean o deed of trust as well as a mortgage
constituting a first lien on 8 Unit.

(k) "Mortgagee" shall mean & beneficiary under a Mortgage.

(1) “Owner" or "Unit Owner" shall meen a person, firm, corporation,
partnership, association, trust or other legal entity, or any combination
thercof, having an ownership interest of Yecord in a Unit within the Property,
other than a Mortgagee or a trustee of & deed of trust,

(m} "Plans" shall mean and refer to the plans and specifications of
the Condominium Prepared by Reg Narmour, Registered Architect, recorded under
the name of the Condominium in the Unit Ownership File in the Office of the
Register of Deeds of Wake County and referred to in Exhibir “B" attached herato
and incorporated herein by reference. '

(n) "Property" shall mean the real property referred to in this
Declaration to be divided into condominiums including the parcel of real estata
described in Exhibit "4," the Buildings, all easements, rights and appurtenanc-

es belonging thereto and all articles of personal property intended for common
use in connection therewith.

(o)} "Unit" shall mean those parts of the Property described in
paragraph 4 hereof which are the subject of jndividual ownexship.
1

The terms "Association", "Building"”, "Gommon areas and facilities",
"Comoon Ex enses”, “Condominium", "Declaration", "Person", "Property", "Recor-
P ]

dation™, "Unit" or "Condominium Unit", "Unit Designation” and "Unit Owner",

unless it is plainly evident from the context of this Declaration that a
diffarent-mnaning is intended, shall have the meanings set forth in North
Carolina Genersl Statutes § 47A-3, .

2. NAME OF CONDOMINIUM. The name by which the Property shall bae known
iz "New Bern Place Condominjum"- (the "Condominium'y.

3. DESCRIPTION OF BUILDINGS AND UNITS. The Condominium consists of two
(2) three-story residential buildings principally constructed with brick and
hardboard siding which contain eighteen (18) dwelling unicts. 4 plat of survey
of the Property by Larry Chasak, North Carolina Registered Land Surveyor,
showing the location of the Buildings is referred to in Exhibit “A" attached
hereto., Said Buildings are more particularly described in the Plans, which
show all particulars of the Buildings, including the 1layoutse, locations,
ceiling and flooy elevations, Unit numbers and dimensions of the Unitz, and

‘location of the Common aress and facilities affording access to each .Unic.

Such plans bear the verified statement of Reg Narmour, Registerad Architect,
certifying that the Plans fully and dccurately describe the layout, 1location,
ceiling and floor elevations, Unit numbers and dimensions of the Units, as
buile,

Each Unit shall be conveyed and treated as an individual Property capable
©f independent use and fee simple ownership, and the Unit Owner of es&ch Unit
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shall also own, as an appurtenance to the ownership of each Unit conveyed, an
undivided interest in the Common areas and facilities, an exclusive and irrevo-
cable license to use the limited Common sarcas and facilities reserved for the
use of such Unit and & perpetual and unrestricted right of ingress and egress

to and from such Unit. The percentage of undivided interest in the Common

arcas and facilities appurtensnt to ecach Unir shall be as set forth in Exhibit
'C" attached hercto and made a part hereof. The percentage of undivided
interest in the Common areas and facilities that is appurtenant to each Unit
has been determined by & ratio formulated upon the approximate relation that
the fair market value of each Unit at the date of the Declaration bears to the
then aggregate fair market value of all the Units having an interest in the
Common areas and facilities. The Ffair market value of each Unit and the
aggrepate fair market value of all the Units has been determined by ths Declar-
ant, and this determination shall be binding upon ail Units and Unit Ouwners.
Except as provided in paragraph 30 below, the percentage of undivided intorest
in the Common ereas and facilities assignod to each Unit shall pot be changed

except with the uvnanimous consent of &1) of the Unit Owners and with the
consent of all the MHortgegees.

A wore .detailed description of the materials of whfch the Units and
Bulldings are constructed is contained in the Plans.

4. UNIT DESIGNATIONS. The designation of each Unit, a statement of its
location, approximate area, number of rooms, and other data concerning its
proper identificetion are shown on the Plans. Each Unit consists of all of the
space bounded horizontally and vertically by the undecorated and/or unfinished
interior surfaces of its perimeter walls, floors, ceilings, windows and window
frames, doors and door frames. Each Urit includes both poriions of each
Building within such boundaries and the space s& encompassed, including,
without limiration, the interior surfaces of perimetsr walls, windows, window
frames, doore, door frames, floors and ceilings and all- finishing materials
applied to the interior surfaces of wells, doors, ddor frames, window frames,
floors snd ceilings, and all interior walls ({i.e. a wall within & Unit that is
not & perimeter wall) but excluding, however, any load-bearing ~oluuns or
weight<supporting interior walls (but not the visible surfaces thercof) which
shall be a part of the Common areas and facilities.. All exterior doors, window
frames, panes and screens shall be part of the Units to which they are at-
tached, provided, however the decoration and painting of the surfaces (but mnot
the components) of such doors, window frames, panes and scxeens which are
visible from either the exterior of the Building or from -the Common areas amd
facilities shall be the responsibility of the Associstion. For the purposes of
maintenarce, gepair and replacement, all those portions of the heeting a&nd
air-conditioning systems, which provide service solely te an individual Unirt
shall be considered & part of suck Unit, whether such systems or their compo-
nents era located within or without the perimeter walls, floors and cailings of
such Unit. Except &5 may be othervwise provided hercin to the contrery, the
responsibility for the maintenance, painting, repeir and replacement of 2 Unit

is the responsibility of oach Unit Owner. Access to the Common areas and
facilities is direct from each Unit. :

5. COMMON AREAS AND FACILITIES. The Common areae and facilities consist

of all of the Propexrty other than the Units as described in paragraph 4 above,
including without limitation, the following: :
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- all conduits, pipes, ducts, wires, gnd other facilities u
.any therecof, except such parts thereof ag may be locat
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(8) the real estate described in Exhibit 4" attached hereto;

(b) &l central and appurtenant installations for 3

ervices such as
pPover, light, Water, gas, sewer, TV antennae and cables,

elcvators, if any, and
sed in connection with

ed within the Space
bounded by the perimeter walls, floors and ceilings of a Unit;

{c) all foundations, columns, girders, beams,

SUpports and other
structural members;

(d) all roofs and exterior walls; and al) interior 1dad bearing
columns and ueight-suppnrting walls;

(e) steps and Stairwells; parking garages, if any, and 'parkiné
areas; sidewalks and walkways; and other exterior areas of the Property, all of
which are shown by legend designation on the Plans;

(f) all water and sewer lines lying outside of public rights-of-way
which serve the Property; and d

tions, including all items of persecnal Property, existing in the Buildings or
upon the Property for common use or whieh are fiecessary or convenient to the

The Percentage .of undivided interest in the Common areas and facilities
appurtenant to each Unit and its Ouner for all purposes is set forth in Exhibjit
"C" attached hereto and made & part hereof. Tho maintenance, painting, repair

and replacement of Common areas and facilities is the responsibility of the
Associstion. K . . “ :

6. LIMITED COMMON AREAS_AND FACILITIES AND GARAGES, . Limited common
areas and facilities shall mean and include those Common arcas and fac{lities
reservaed for uge by a certain Unit or Units to the exclusion of other Units,

including any deck, covered terrace, patio, courtyard, balcony, and/or exterior
storaga room (even if uUnattached to the Unit) appurtensnt te such of the Units

85 are shown on the Planps. Each Unit Owner is hereby granted an exclusive and -

frrevocable license to use and occupy such Limited common areas and facilities
45 are associated with such Unit Ouner’s Unit. The cleanliness and orderliness

of the Limited common areas and facilities shall be the responsibility of the ~

individual Unit Ouner, but the responsibility for maintenance, Painting, repair
and replacement thereof, together with contral over the exterior decoration
thereof, shall remain with the Association. Referances herecunder to Common
areas and facilities shall include Limited common breas and facilities unlexs
the context clearly indicates othexwise. ' .

7. CONDOMINIUM ASSOCIATION. {a) A non-profit North Carolina corpora-
tion knewn and designated as New Bern Place Condominium Association, Inc. (the
"Association™) has been ar will be organized to provide for the administration
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" Property, the Association shall have and is hereby granted th

such- Unit. In tha administration of the operation and management ‘of tha

¢ authority and
Power to enforce the Provisions of this Declaration, to levy and collect
general and special assessments in the manner hercin Provided,

Percent (75%) of the Common Interest appertain shall have been conveyed by the
Declarant to Unit Owners other than 4 party constituting the Declarant; or
(iii) the sSurrender by the Declarant of the authority ro appoint and remove
members of the Board of Directors and officers of the Association by an express
amendment tg this Declaration executed and recorded by the Declarant. Whenever

AssociatiOn, the manner in which such Person or persons shall be designated
shall be as Provided in the Articles of Incorporation and/or the Dylaws of the
Association, and Declarant shail] have the right to re

selected by them to act and serve on sajd Board of Directors or as officers and

of the unexpired targ of any Director or officer so0 removed. Any Director or
officer designated and selected by Peclarant nReed not be a resident of the
Pxoperty or a Unit Owner; howevar, oxcept as otherwise Provided to the contrary
below, Declarant shall be responsibie for the payment of any assessments which
may be lavied by the Assceiation against any Unit or Units owned by the sajd
Declarant and for complying with the Temaining torms and pProvisions hereof in
the same manner 8s any other Unit Owner. Duting Declgrant's pPericd of control,
Declarant BAY not bind tha Assoclation to -any contract, lease or agrecment
which the Asspciation cannot terminate, with or without Cause, upon not mora
than 90 days written notice, and no such contrace, agreenent or lease shall be

for a term of moTe than one (1) yesar.

ed and transferred to the Association at the timo of the closing of the initial
sale of each Unit by Declacant. The working capital fund shall be maintained




services deemed necessary or desirable by the Board of Directors. A1l sums
paid into the working capital fund are in addition to and not in lieu of
regular assessments for common expenses. .

(e) The Association shall make available for inspection upon Tequest
during normal business hours to any Unir Owners, Nortgagees and to insurers or
guarantors of any Mortgage, current copies of this Declaration, the Bylaws, and
other rules concerning the Gondominium and the books, records and financial

8. USE OF coMMoN AREAS AND FACILITIES. Each Unit Owner shall have the
right to use the Common areas and facilities in accordance with the purposes
for which they ére intended and for all purposes incident to the use and
gccupancy of his Unit, and such right shall be dppurtenant to and run with his
Unit; Provided, however, that no person shall use the Common dreas and facili-

9. PERSON TO RECEIVE SERVICE QF PROCESS. . Settle Dackery is hereby
designated to receive service of Pracess in any action which may be brought
against or in relatjion to the Condominium. Sajd person's place of business is

801 Oberlin Road, Suite 335, Releigh, North Carolina 27605," which is located
within the county in which the Property is located.

- 10,7 EASEHENTS. (a) Each Unit Owner shall have an unrestricted anpd
perpetual easement of ingress and egress to his Unit across that portion of the

(b) Each Unit Ouwner shall have a perpetual, non-exclusive easezment in
common with all other Unit Owners to usq all pipes, wires, ducts; cables,

conduits, public utilicy linas and other common facilities located in any of.

the other Units and serving his Unit. Each Unit shall be subject to a perpetu-
al non-exclusive easement In favor of all other Unit Owners to use the pipes,
ducts, cebles, wires, conduits, public utility lines and other common facili-
ties serving syech other Units and located in such Unit. The Board of Directors
shall have the Tight of access to each Unit to remove violations therefrom and

to maintain, repair or replace the Common areas and facilities contained
therein. '

{ec) 1f any partion of the Common areas and facilities now encroaches upon
any Unit, or if any Unit now encroaches upon any other Unit or upon any portion
of the Common. areas and facilities, or if any such encroachment shall occur
hereafter as a result of settling or shifting of the Buildings, thare shall
exist & wvalid egsement for the encroachment and for the maintenance of same so
long as the Buildings shall stand. In the event the Buildings, Units, or any
Portion of the Common areas and facilitvies shal} be partially or totally
destroyed by fire or other casualty or as & result of cohdemnation or eminent
demain proceedinga, and shall thereafter he rebuilt, encroachment of parvs of
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the ‘Commop areas and facilitjes UPOn any Unit of of
Unit or UPCRt any portien of the Comnon aregs and facilitjes d
building shall be Permitred, gpq valid egsements
RMaintenance thereor shall exise S0 long as the Buj

er galj Common Areas for the

T the Setting, removing apq
» Maintaining ang replacing WAter, drainage gnd drainage

Purpos-
¢ right to instal], lay, @8in~-
. ducts, sewer lines, £3s mains,

and wires over, under,
long and on 4ny portion of the Comuon Areas and facilities;'and each Unje

er hereby &rants the Board of Diractors an irrevocable power of attorney to
execute, acknow]adge and record for and in the namg ©of each Unje Ovmer such

based upon the totg} number of dwelling units which are or will bg entitled o
the use ang benefit of such Comman areas angd fucilitias; Provided, further,
that the obligatjons to be incurred in Connection therewith shaij not accrue or
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of Declarant, as hereinsbove described, shall constitute the granting of such

easement without the consent or joinder of any Unit Owner.

(£) In case of any cmergency originating in or threateéning aeny Unit oT
the Common arecas .and facilities, regardless of whether the Unit Owner is
present at the time of such emergency, the Bosrd of Directors, or any other
person authorized by it, shall have the right to enter &ny Unit for the purpose
of remedying or abating the ceuse of such eciergency and making any other

necessary repairs not performad by the Unit Owners, and such right of entry
shall be immediate.

11. PARTITIONING. No Unit may be divided or subdivided into 8 spaller
Unit or Units other than as shown on the Plans, unor shall any Unit or portion
thereof boe added to or incorporated into any other Unit. The undivided inter-
est in the Common areas and facilities declared to be &n appurtenance to each
Unit shall not be conveyed, devised, encumbered, partitioned, subdivided or
otherwise dealt with separatecly from said Unit, and the undivided interest in
the Common areas and fscilities appurtenant to each Unit shall be deemed

) conveyed, dovised, encumbered or otherwise included with the Unit even though

such undivided interest is not expressly mentioned or described in.the instru-
ment conveying, devising, encumbering or otherwise dealing with such Unit. Any
conveyance, lHortgage oOf other instrument which purports to grant any right,
interest or lien in, to or upon & Unit, shall be null, void end of no effect
insofar as the same purports to affect any interest in a Unit and its appurte-
nant undivided interest in Common areas and facilities unless The same purports
to convey, devise, encumber or otherwise deal with the cntire Unit. Any
instrunent conveying, devising, encumbering or otherwise dealing with any Unit,
which describes said Unit by the numerical designation assigned: thereto on the
Plans without limitation or exception shall be deemed and construed to affect
the entire Unit and its appurtenant undivided interest in the Common areas and
facilities. Nothing herein contained shall be construed as limiting oI Ppre-
venting ouwnership of any Unit and its appurtenant undivided interest in the
Cocmon areas and facilities by more than one person Or entity es tenants in
copmon, Jjoint tenants, or Aas tenants by the entirety or in any other form
permitted by law. ' :

~12. LIENS. While the Property remains subject to this Declaration and
the provisiens of the North Carolina Unit Ounership Act, no liens of any nature
shall arise or be created against the Common sreas and facilitles except with
the unanimous written consent of all of the Unit Owners and their Hortgagees.
Every agreement for the perfermance of labor, or the furnishing of materials to
the Common areas and facilities, whether oral or in writing, must provide that
it is subject to the provisions of this Declaration and that the right to file

a mechanics' lien or othsr similar lien by reason of labor performed or materi-
al furnished is waived.

13. NATURE OF INTEREST IN UNITS. Every Unit, togother with 1ts undivided
jnterest in the Common aresds end facilities, shall for all purposes pe, and it
is hereby declared to be and to constitute, a separate parcel of real property
and the Ouner thereof shall be entitled to the exclusive fee simple ownership
and possession of his Unit subject only to the covenants, conditions, restric-
tions, sasamonts, URAE, limitations, obligatlons, rulas, regulationk, resolu-
tions and dacislons adopted pursusnt hareto and as may be containad herein and

e —



P

800y 3619 mee 221

in the accomparnying Bylaws and in the minutes of the Board of Directors of the
Association.

14. ASSESSMENTS.

(a) TAXEsi Every Unit, together with jtg undivided interest in the
Common areas and facilities, shall be Separately ag

Unit; provided,
calendar year

(b) coMMON EXPENSES. Each Unit Owner shall contribute, pro rata ip
Proportion to his undivided interest as set forth ip Exhibit "c" hereto, toward
the expenses of administration, care of, maintenance and repair of the Common
areas and facilities and any other expense lawfully agreed vpon, ({.e. the
'Common Expenses") 211 in accordance with the sttached Bylaws ang the provi-
sions of the North Carolina Unit Cwnership Act. Due dates for payment of such
Common Expanses shall be established by the Board of Directors and such Common
Expenses shall be collected at least monthly. In order to enforce the collec-

‘recordation of any Mortgage with respect to any Unit and all fees, late charg-

es, fines and interest levied by the Assaciation in connection with any such
unpaid assessment for Common Expenses shall be and is hereby subordinated to
the lien of such Hortgage. Assessments for Common Expenses for Units shall
conmence upon Declarant's conveyance of the first Unit.

_ (¢) SPECIAL ASSESSMENTS. Upon the affirmative vote of Unit Owners
=—==0h AvobaSHENTS ;

ouwning at least 51% of the Common Interest, cthe Association may mske special

assessments, from time to time, against the Units in order to meet unexpected,

extraordinary or nonrecurring expenses, Each Unit Owner shall contribute, pro

rata, in accordance with his undivided interest as set forth in Exhibic "c"
hereto his share of such special assessments. Due detes and payment terms
shall be established by the Board of Directors. The collection of such special
8ssessments and their priority with Tespect to Mortgages are subject to the
S8me terms and conditions gs the assessments for Common Expenses.

(d) COMMON SURPLUS. "Common Surplus” means all funds ang other
86s5ets of the Association (including excess of receipts of the Association from
Assessments, rents, profits and ravenues from whatever source over the amount

Unit Owner's Unit bears to the Cozmon Interest; provided, howevar, that said
Cozmon Surplus shall be held by the Association in the manner, and subject to
the terms, provisions and conditjons of thig Declaration, imposing certain
limitations and restrictions upon the use and distribution thereof. Except for
distribuction of any insurance proceeds herein provided, or upon terminatien of
the Condominium, any attribution or distribution of Common Surplus which may be
made frem time to time shall be made to the then Unit Owners of Unirts in

- 10 -
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by Section 39 £ parking spac
"2061(a)(1) of hloss GYailable ¢q

t . . edach .
on the date of recording hereo}}c Raleign City Code, i¢ applf-'i‘;itlUn1tdprescribed
' € and in effece

1
fiSured jp ag 8mount equal ¢q 100X of the the

sive of land, fou
> ioundatjop, ex
determinag ahnually by phe tl;g:::lion i ther emally excluded itefﬂe;;d;s-

insurance (3] :

or eQuipmentmﬂgzi gi-oilding Coverage. 1, addition. if any fixe

83ge on such Unit thenezt ;n ® Unit are financed Ly the Proceedirisf'

ance with any adéit' ue Personal Property shall pe covered i any HMort-
. lonal premjum 8rising out of such coverage t'.crx1 ;uChh.msur-

:::.:de:r;aﬂ::lg;, van‘flalism and maliciouns damage and a1} Perils covered by g

nent of lo-. Shrilslkh endorgament. All -such Policies shall provide that adju};t--

(20 dogiiss la @ maede by the Board of Directors or ap "Insurance Trustee”

n S o: thfso;)a;agin ;:ddit:lionf to the provisjions and endorsements set forth
aph, the fire aug i i

shall contaiy the following Provisions: casualty Fience deseribod reresn

- (A) & weiver by the insurer of its right to Yepair and reconsérucf
instead of Paying cash; T

(B) a provision that. any "no other insurance" clause In the policy
excludes {ndividual Unit Owners' policies from consideration and
that the master policy shall be primary in the event 4 Unit Duwner
has {nsurance covering the seme loss;

(C}) a New York standard mortgagee endorsement (without contribu-

tion) or a substantially similar endorsement;
standard “Agreed Amount™ and “Inflation Guard" endorsements;

(D)
(E) construction code endorsements if the Condominlt:lrn btc:com::
subject to a construction code provision which would require chang

to undamaged portions of the Building thereby imposing significant
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sts in the event of partial destruction of such Building by an
co
insured peril;

i i ainst
(F}Y a waiver of subrogation by the insurer as to any c%axms iﬁflzhe
the Association, amny officer, director, agent or emp oiee of one
‘Association, the Unit Ownerxs sand their employees, .agents,
1

and inviteces;

G) = provisicﬁ that the coverage will not-fe prejudiz:?ezi ?:tnzi
Unit Owners when said ¢t or n
neglect of one or more S W d cheglece 15 nov
i Association or by any
within the control of the ny rencding o
i i ranty or condition reg
ssociation to comply with any war ond: ooy
:ortion of the Property over which the Association has no control;

and
(H) steam boiler coverage, if applicable.

The fire s&nd casuelty insurance policy shall not contain (and the 1nsir;
ance shall not be placed with companies whose charters or bylaws ?onta E
Provisions whereby: (1) contributions or assessments mdy be made against ? e
Association, the Unit Ownars or the Mortgagees: (2) loss payments &re contin-
gent upon action by the carrier's, directors, policy holder§ or mem?ers; and
(3} there are Mmiting clauses (other than insurance conditions) which could
prevent Unit Owners or Mortgageas from collecting the proceeds. '

(2} Public Liability. The Board of Direectors shall olso ba
required to obtain and maintain to the extent obtainable, public ligbility
insuranca in such limits as the Board of Directors may,
determine to be customary for projects similar in construc
use as the Property, covering each member of the Board
wanaging agent, if any, &nd each Unit Owner with r
arising’ out of the ownezship, maintenance,
facilities and public ways and commercigl sp
in or running through the Property; provida
the amonuis of such public liability
occurrence against lisbility for

from time to time,
tion, location and
of Directors, tha
espect to his liability
©r repair of the Common areas end
aces, if any, adjacent to, located
d, however, that in no event shall
insurance ever be less than §1,000,000 per
badily injury, including death resulting
upom, fn or about. of use thereof, occurring
thereof. Such insurance shall a

against another,
Bingle Uni: Cumer,
Until the firse

of the Unit Ownar

(3)  Fidel '
Tequired to obtas Eid;;it Coverage, The Boayq

L : of Directors }

Personsg, whether officers ydfftﬁfage erus ey isho < pere ot i
dent contractors, i °
by the Association.

Amount Sufficlent po Provide prop
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one-half times the Association's estimated annual operarin expenses
p g P

and
reserves. An appropriate enrdorsement to the policy to cover dny. persons who
serve without compensation shall be added if the policy would not otherwise

. (4) Flood lnsurance. In the event it js determined, by survoy
or otherwise, that the Condominium is located within an area having special
flood hazards and if fleod insurance Las been made availeble under the National
Flood Insurance Program ("NFID"), the Association shall obtain and pay, as a
commont cxpense, the premiums Upon a policy of flood insurance on the Property
in such amount as may from time to time be deemed appropriate by the Board of
Directors; Provided, however, that suclh coverage shall not be less than the
lesser of: (i) the maximum coverage available under the NFIP for that portion
of the Property within a designated flood hazard urez or (2) 100% of the then
current "replacement cost” of such portion of the Property,

(5) Other. Such other insurance coverages ‘including workmen's

compensation as the Board of Directors shall determine from time to time
des;rable.

(b) Premiums Upon  Insurance policies: purchased by the Board of

Directors shall be paid by the Board of Directors and charged as a Common
Expense.

(c) The Board of Directors shall make diligent effort to secure
insurance policies that will provide for the following:

(1} recognition of any insurance trust agreement entered inte
- by the Association;

(2) coverage that may not be cancelled or substantially modi-
fied (including cancellation for honpayment of premium) without et least thirty

(30) days' prior Written notice to the named insured, any [nsurance Trustee and
all Mortgagees; and. ) '

{3) coverage that cannot be concelled, invalidated or suspandad
on account of the conduct of any officer or employce of the Board of Directors

the allowance of a Teasonable time thereafter within which the defect may bé‘
cured by the Association, any Unit Quner or any Hortgagee;

(d) All insurance policies purchased by the Board of Directors shall
be with & Company or companies licensed to do business in the State of North
Carolina and holding a rating of “A:XV" or better by the current issue of
Best's Insurance Reports. All insurance policies shall be writtem for the
benefit of the Association and the Unit Ovners and their Hortgagees as their

that all proceeds thereof shall be payable to the Assoclation as Imnsurance
Trustee for the use and benefit of the Unit Owners. The sole duty of the Board

in trust for the purposes eclsewhere stated herecin and for the benefit of the
Unit Owners and their Mortgagees in the following shares:

- 13 -
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" (1) Procecds on account of damage to Common areas and facili-
ties shall be held in undivided shares for cach Unit Owner and his Mortgagee,

if any, each Unit Owner's share to be the same as such Unit Ouner's undivided
interest in the Common arcas and facilities.

(2) Procceds on account of damages to Units shall be held in
the following undivided shares:

(A) When the Building is to be restored, for the Owners of
damaged Units in proportion to the cost of repairing the damage Suffered by
each Unit Owner, which cost shall be determined by the Board of Directors.

(B) When the Building is not te bo restored, an undivided
share for each Unit Owner, such share being the same as such Unit Owner's
percentage of undivided interest in the Common areas and facilities.

(3) In the event a mortgage endorsement has been issued with
Iespect to a Unit, the share of the Unit Owner shall be held in trust for the
Hortgagee and the Unit Owner as their respective interests may eppear; provid-
ed, howaver, no Mortgagee shall have the right to participate in the determi-
nation as to whether any damaged Property shall be reconstructed or repsired.

(e) The originals of all such policies and the endorsements therecto
shall be deposited with the Board of Directors and duplicates of said policies
and endorsements and all renewals thereof, or certificates thereof, together
with proof of payment of premiums, shall be delivered to the Unit Owners at
least ten (10) days Prioxr to the expiration date with respect to the then
current policies. Duplicates shall also be obtained and issued by the Associa-
tion to each Mortgagee, if any, upon request of such lortgagee at any time.

(f) Notwithstanding any of the foregoing provisions and requirements
relating to insurance, there may be named as an insured, on behalf of the
Association, . the Association's guthorized representative, who shall have

exclusive authority to negotiate losses under any policy providing such
insuranca, ) .

{g) Each Unit Owner hereby grants an irrevocable power of attorney
to the Asgociation or its authorized representative for the purpose of purchas-
ing and maintaining &11 forms of insurance as described above, incleding: the
eollection and appropriate disposition of the proceeds thereof; the negotiation
of losses and axecution of releases of ligbility; the execution of all docu-

wents; and the performance of &ll other acts necessary to accomplish such
purpose.

17. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of insurance policias
received by the Board of Directors or the Insurance Trustee shall be distrib-
uted to or for the banefit of-the beneficial owners in the following manner:

(a) all expenses of the Insurance Trustee shall be first paid or
provisions made therefor.

(b) If it is determined, as provided in paragraph 18 hereof, that
the damaged Property, with respect to which the proceeds are paid shall not be

- 14 -
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¥econstructed qr repaired, the rémaining pProceeds shall be distributed to thé
beneficial owners and their Mortgagees, if any, joincly.

(c) If the damage for which the proceeds were paid i{g to be repaired

the Building,
Stat, §474-25, the Board of Directors shall arrange for the prompt repair and
( .

including any decoration or coverings for walls, ceilings, or floors, or other
furniture, furnishings, fixtures or equipment in such Unit, unless the subject
insurance Policy covers a portion or all of-such loss to the Unit, in which
event the Board shal] repair or replace such damage to Preperty), and the Board
of Directors shal} disburse the proceeds of all insurance policies to the

Proceeds shall constitute a Common Expense. Any reconstruction or repair shall -
be -in accordance with the plans or as the Board of Directors shall otherwise
8pprove. The determinatjon of whether the damage  or destruction Yexceeds
two-thirds (2/3)" the value of the Building for the purposes herein stated
shall be determined by an appraisal of the value of such Building (excluding

of Real Estate Appraisers, or 8 comparable professional association of apprais-
ers), when compared to the cost of repairs and restoration as determined by the

. Board of Directors,

(b) Each Unit Quner will, at his 50la cost and expense, keep and
maintain his Unit {p good order and repair in accordance with the plans or as
the Board of Directors ghall otherwise approve, and will make no structural

. meintain hisg Unit, the Board of Directors shull bhe suthorized to maintain,

Iepair or restore such Unit, and the cost thereof. shall be charged to such Unit
Owner and constitute 8 lien on the Unit unti) paid,

19. UNITS SUBJECT TO DECLARATION, BYLAWS, RULES aND REGULATIONS . All
Present and future Unit Ouriers, tenantz and occupants of the Units shall bae
subject to and shall comply with the Provisions of this Declaration, the
Bylaws, and any rules and regulatjons as may be adopted in accordance with the
Bylaws, as said Declaratjon, Bylsvs, rules and regulations may be amended or
supplementad from time to time. The accaptance of a deed of conveyance or of g
lease or the entering into Occupancy of any Unit shall constitute an agreement
that the provisions of this Declaration, the Bylaws and any rules and regula-
tions which may bae adopted are accepted and ratified by such Unit Duwner, tenant
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any interest or estate in such Units as though such proﬁisions vere made a part
of each and every deed of conveyance, lease or agreement.

20. AMENDMENT TO DECLARATION. This Declaration may be amended by the
- vote of Unit Owners owning at least 75% of the Common Interest, together with
the prior written consent of their respective Hortgagees, cast in person or by
proxy at a meeting duly held in accordance with the provisions of tlhe Bylaws;
provided, however, that such amendment shall have been approved in writing by
the Declarant in the event Declarant owns one or more Units at the time of the
proposed amendment; and provided, further, that Declarant hereby reserves the
right to amend this Declaration without the consent of any Unit Owner or
Mortgagee Ffor the limited purpose of correcting typographical or other minor
errors herein, if any, or to comply with a requirement of the Federal National
Mortgage Association, the Federal Home Loan Hortgage Corporation or of any
othar agency of the federal government, and Declarant's sctatement in any
amendment hereto of the existence of any such error or requirement shall be
conclusive evidence of the existence thereof and of the necessity for Declarant
to correct or comply with same. No such amendment shall be effective unti{l
recorded in the Office of the Register of Deeds, Wake County, North Careclina
and until approved by the Raleigh City Attorney, if such approval i{s required
under applicable ordinances on the date of recording of such amendment; provid-
ed, however, any amendment which amends or alters the percentage of undivided
interest of any Unit(s) in the Common areas and facilities, alters or amends
any voting rights, or limits, alters or amonds the right of & Unit Owner to
lease his Unit (subject to the Condominium Documents) shall require the written

approval of all Unit Ouners, together with the prior written consent of all
their respective Mortgagees,

21. TERMINATION. This Declaration may be terminated and the Condoninium
Property removed from the provisions of the Unit Ownership Act by an instrument

percentage of undivided Interest of such Unit Owner in the Qoﬁmon Area. In the
event of such termination any funds held by the Association, after payment of

all expenszes, shall be distributed to the Unit Owners, pro rata, in accordance
with their share of the Common Interest.

In the event it is determined in the manner provided in paragraph 18
hereof that the property shall not be repaired or recoenstructed after fire or
other casualty, and provided all Mortgagees consent in writing, the Condominium
will be terminated and the Condominium Documonts revoked. The determination
not to repair or reconstruct after fire or other casualty shall be evidenced by
& certificate of the Associstion providing that all liens affecting all of the
Units are transferred to the percentage of undivided interest of the Unit
Ouners as set forth hereinabove, and certifying as to facts effecting the
termination, which certificate shall become effective upon being duly recorded
in the Wake County Public Registry.

22. STATEMENT OF PURPOSES, USE AND RESTRICTIONS. The Units and Common
e TRPIShS, Ob
areas and facilities shall be occupiad and used as follows:
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(e) No animals (including household Pets), livestock or poultry af
1 be raised, bred or kept in any Unit or in the Common areas and
facilities eXeept in accordanca with the Promulgated rules of the Board of

Directors,

(£) No noxious, offensive, unlawful, or improper activity shall be
cerried on ip 8ny Unit, or in the Common areas apd facilities, nor shall

anything be dope therain which will be 8R ammoyance or nuisauce to other

he
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23. RIGHIS RESERVED UNTO MORTGAGEES . Any Hortzagee ]
following rights, to-wit:

i et
{a) to be furnished one (1) €OPY of the gn1551 flﬁft;}ii ;E;;iigld
i 1 statement and xepor S
and report of the Association, such annud _ '
uithin?zinety (90) days follouing the end of each Eiscal yedar;

{b) to be given notice by the Association of the call of any meetlng

i ive ttend
of the Association's membership, and toQ designate 8 representative to atte
all such meetings;

(¢) to be given prompt written natice of default under any of the
Condominium Documents by any Unit QOwner owning a Unit encumbéred by a Hartgage

held by the Mortgagee, such notice to be sent to the principal office of ‘such
Mortgagee or the place which it may designate in writing; )

(d)

to be given prompt uritten notice of any casualty loss or laoss
by eminent domein or other taking of the Common areas and facilities or any
appliceble Unit; :

(e} to be given prompt written noti

s : ice of any lapse, cancellation ¢
material modificstion of any insurance policy or fidelit bo;d : -lon er
the Association; ¥ majintained by

{ ) 8- P i }l acciou ”thh quulres
the chsent of all or any portion of the Hnrtgagees as specified herein;
E)
(g) to have ﬁny i epair ()f the PIO (;rt afi: T
. restoration or r p y a a
Partial condemﬂﬂtlon or damage due to an insu J

i rable h
cations unles:ﬂ::;fxflth ;his Declarstion and the nr:;:::i porformed substsn-
er action is
Units which have at least 51% of t:EPIOVQd by Mortgagees

Common Interest; and
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holding Hortgages on
(h) in the event
i that rofoss i

required b professional manage

self-Manas:LBitybHc:;sagee Or other entity, to haveg;x?“;ehﬁs been previously

loast 67% of Y the Association approved in advance b cisfon to establish
the Common Interest and by Mor e by Unit Owners having at

whi i
ch have at least 51% of the Common IntercsigGSccs helding Martgages on Units
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Whenever any Mortgagee desires the provisions of this péragraph to be
applicable to it, it shall serve OT cause to be served written notice of such
fact upon the Association by Certified Mail, return receipt requested, ad-
dressed to the Association and sent to its address stated herein, identifying
the Unit or Units wpon which any such Mortgagee holds any Mortgage or identify-
Ang any Units owned by it, together with sufficjent pertinent facts to identify
any Nortgage which may be hoild by it and which notice shall designate the place
to which notices are to be given by the Associstion to such Mortgagee. Provid-
ed, however, ne provision of this Declaration or the other Condominium Docu-
ments shall be construed to grant to any Unit Owner, or toe any other party, any
Priority over any rights of the Mortgagoes pursuant to their first mortgages in
the case of a distribution to Unit Owners of insurance proceeds or condemnation

Bwards for losses to or a taking of Units andfor the Common areas and facilj-
ties or to any portions thereof.

24, INVALIDITY. The invalidity of any provision of this Declaration
shall not be deemed to impair or affect in any manner the validity and enforce-
ability of the remainder of this Declaration, and in such event, all the other
provisions of this Declaration shall continue in full force and effect as if
such invelid provision had never bsen included herein.

25. WAIVER. No provisions contained in the Declaration shall be deemed
to have been abrogated or waived by reason of any failure to enforce the same,
irrespective of the number of violations or breaches which may occur.

26. CAPTIONS. The captions herein are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope
of this Declaration or the intent of any provision hereof.

27. TLAW CONTROLLING. ‘This Declaration and the Bylaws attached hereto

shall be construad énd controlled by and under the laws of the State of North
Carolina.

28. [LIBERAL CONSTRUCTION. The Provisions of this Declaration shall be
liberally construed to effectuata its purpose of creating & uniform plan of
condominium ownership as provided in the North Carolina Unit Qunership Act.
Throughout this Declaratjon vherover appropriate, the singular shall include

the plural and the masculine gender the feminine or neuter as the context
permits or requires. )

25. RIGNTS AND REMEDIES. The Association and any aggrieved Unit Owner
shall have all appropriate remedies 8t law or in cquity to enforce the provi-
sions of this Declaration, the Bylaws end any duly authorized rules and regula-
tions governing ‘the Condominium against any non-complying Unit- Owner. Each
Unit Owner shall have all Appropriate remedies at law or in equity to enforce
the provisions of this Declaration and the Bylaws and any duly authorized rules
and regulations governing the Condominjum egainst the Association. Notwith-
standing the foregoing, this Declarstion is sublect to Raleigh City Code
provision 10-3074 paragraphs b and ¢, if applicable and in effect on the data
of recording hereef, which provide as follows:

"(b) Im no case shall the City be responsible for failing to
provide any emergency or regular fire, police or other public service
to such developments or their occupants when sueh faoilure is due to
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the lack of access to such areas due to inadcquate design or con-
Struction, blocking of access routes, or any other factor within the
control of the developer, homcowners' association or occupants.

"(c) In no case shall any approval,

Oor certificate granted for
the use of such development be valid unles

s the hcomeowners' associa-

limitations on the City's
responsibility and unless all conveyances made with respect to such’

developments clearly indicate the limitatiors on the City =
xesponsibility.™

30. CONDEMNATION.

(a) In the event all or any part of the Condominium Property shall
be taken in condemnation or by eminent domain, each Unit Owner hereby grants an
irrevocable power of attorney to the Associgtion to represent such Unit Owner
in any and all condemnation proceedings, negotiations, settlements and agrae-~
ments with the condemning authority. The award for such taking shall be
Payable to the Association for the use and benefit of the Unit Owners and their

(b) If the taking is confined to the Common areas and facilities,
the Board of Directors shall arrange for restoration of the remaining Common
Areas, and the Board of Directors shall disburse the proceeds of the condemna-
tion award in the Séme manmer as they are required to disburse insurance
proceeds where damage or destruction to the Common areas is to be repaired or
reconstructed, as provided for ip paragraphs 17 and 18 hereof.

() If the taking includes any part of a Unit, whether or not there
is included in the taking any part of the Common areas and facilities, such
taking shall be deemed to be and shall be treated as damage or destruction

which shall not be repaired or reconstructed as provided for in paragraphs 17
and 18 hereof, whereupon:

. (1) The Board of Directors, using the proceeds of such condem-
nation saward, shall acquire, on behalf of the remaining Unit Owners, the

condemnation thereof. Such price shall be determined by majority vote of three
appraisers, one of whom shall be selacted by the Unit Owner(s) affected, one of
whom shall be selected by the Board of Directors and the third of whom shall be
selected by the two appraisers so selected. All appraisers so selected shall
be membars of the American Institute of Real Estate Appraisers, the American

Society of Appraisers, the Socioty of Recal Estate Appraisers, or & comparable
professional association of appraisers. :

(2) After acquisition of the Unit(s) as aforesaid, the remain-
ing Unit Owners may terminate the Condominium pursuant to N.C. Gen., Srtat.
5474-16 or may amend this Declaration and the Bylaws to the end that the
Condominium Property will concinue to be subject to the Unit Ounership Act.
Such amendments, if any, shall realign the Percentage interests of each
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remaining Unit Quner in the Common areas and facilivies, establish the method
of distributing the remainder of the condemnation award, if any, and include
such other provisions as sll of said remaining Unit Quners shall deem reason-
able and appropriate, Any termination of the Condominium or any -such amend-
ments shall have becn consented to in writing by all Mortgagees and shall not
prejudice creditors or other third parties who have an interest in any condem-

- nation award with respect to their rights, if any, in such asward.

IN WITNESS WIHEREOF, Declsrant has caused this Declaration to be duly
ex%qutbﬁunp;,l sealed this |7 day of Decempea, 1985,

‘,\\“\:_ K4 l"“'p 'r’-‘.;..

e aeenes Sy

SR 9g 5 = MARTIN DEYELOPME
S <ponrbrAE sedny
SEESEARL 3G

GROUP, INC.

3>, President /




STATE OF NORTH CAROLINA 300¢ 3619 0233
county or KA

This \?_ day of ﬂf'(mmi: , 1985, Personally came before me
\'}\l\\(‘\]ﬂ‘{'ﬂ*i?\\ » Who, being by me duly sworn, seys that he ig

A President' of MARTIN DEVELOPMENT GROUP, INC., that the seal affixed to
the foregoing instrument in writing is the corporate saeal of the Corporation,
and that said writing was signed and sealed by him, iy behalf of said Corpora-
tion, by its authority duly given. And the said A, QCLIe Do o
acknowledged the said writing to be the act, and deed of said Corpordtion.

‘““'ululu,.,“|| /b - .
SN £, N (NCAD. G adi

A NOTARY PUBLIC

P (T
[NOTARIAL SEAL} g .{ . : 2
: i s
Hy Commission expires: CY PUB“[, ;3
X SO F
4 - 4 - q D "'J‘q’j'f ."""'-:: .i\\\“
: “y, COUNTT: (W

LT PTTTTILLY
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NEW BERN PLACE CONDOMINIUM
CONSENT OF MORTGAGEE

clary. under that certain Deed of Trust dated as of November 16, 1984 from
"Martin Development Group, Inc. to First Finuancial Service Corporation of
Raleigh, Trustee, conveying the property described in Exhibit "&" attached
hereto and made g pPart hereof, and recorded on December 18, 1984, in Book 3403
at Poage 274 in the VYake County Publie Registry does hereby consent to the
recordation of tlhis Declaration and tlhe imposing of th
the provisions of the North Carolina Unit Cwnership Ac
described in Exhibit "A," and said Beneficiary .does h
that from and after this date, the provisions of this Declaration, including
all exhibits and amendments hereto, shall be suparior to tlie lien of said Deeds
of Trust on said Property described in Exhibjt "A." The execution of this

ereby consent and agrec

have the effect of creating between said Bencficiary and Declarant, the rela-
tionship of partnership or of joint venture, nor shall ‘said Beneficiary be
deemed to have accepted in any way, nor shall anything contained hereunder be
deemed to impose upon said Beneficiary any of. the liabilities, duties or
obligations of the Declarant under the foregoing Declaration. Said Bereficiary

IN WITNESS WHEREOF, the undersigned have caused this Consent to be duiy
executed and scaled as of the IirL' day of Qc:..-.._LLL, 1985. )

. “_‘.rnu:".'
.\\“‘t‘.:_g"'!".‘{- C'."." ’
SRR Slp FIRST FINANCIAL SERVICE CORPORATION OF

[CORPORATE SEAL), -

2 RALEIGH
P n
ook A !?JTE‘ \
Actest: : &as By_\ SR R
P S A S residant
% T T AR Presg
- Qo s ( it
A Smu'_qﬁa_a"-x‘.\ﬂ(‘)_cc_,_‘ 1 anelasf—

et trens, TRUSTEE
NG
R X Ml
ey :“-'-..-’f -'-_ ) )
S e ST FIRST FEDERAL SAVINGS AND' LOAN
T T y= 4 ASSOCIATION OF RALEIGH
[CORPORATE SEAL} 33 o

{
Prés ldent ’

)

Py, vl

BENEFIC]ARY
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The fotepmng ceridgaie .

STATE OF NORTH CAROLINA 2000019 e 235

COUNTY OF WAXE

Fd 3 ]
. This o day of b’, Il E » 1983, personally came before me
e .
Kk, ﬂlﬂrré}

» who, being by me duly sworn, says that he is

Prosident of £ | H vite (nre. » 85 Trustee, that the scal affixed
- i} . a b .
to the foregoing instrument in writing is the corporate seal of the Corpora-

tion, ond that said writing was signed and sealed by him, in behalf of said
Corporation, by its authority duly given. And the said ‘)—\bmf rridl

acknowledged the said writing to Le the act and deed 'of said Corporation.

- .
i, ( in(, /). ﬂ A

[ROTARIAL SEAL) W D Cppte, [ Notary Public
_p"-\:‘g\\':.-"'.".“."-. C,:’-,
Hly Commission expires: & ¢ wWoTagy = %
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STATE OF NORTH CAROLINA ) “#,COUNTY:

)

COUNTY OF WAKE )
07‘1‘!1 _X’ . I ) i
This (2  day of L Xy fie) , 1985 personally cam- beiore me
5

esler ,_who being by me duly sworn, says that he is a
President of F5 ‘ & ? H , that the
seal affixed to the foregoing imstrument”in writing is the corporate seal of
the Corporation, and that said writing was signed and sealed by him, in behalf
of said Corporation by its authority duly given. And the said lfme
President acknowledged the said writing to be the act and deed of sald

Corporation.
RO ,{{(G _D , ((/32-.— Cl_(/
[NOTARTAL- SEAL) R o, i) Notary Public
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Hy Commission expires: T \-‘;ﬁ'{;.Ry .... 3
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Drawn by and mail to: E. Allen Prichard

KRenuedy Covington Lobdell & Hickman
3300 NCNB Plaza

Charlette, North Carolina 25280
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‘ENHIBIT "A" TO
DECLARATION OF CONDOMINIUM
FOR
NEW BERN PLACE CONDOMINIUM

Legal Description of Real Estate Comprising
New Bern Place Condominium

orod % % e W o0 W o b W

LYING AND BEING in the City of Raleigh, Wake County, North Carolina and more
particularly described as follows:

BEGINNING at the point of intersection of the Western right of way line
of N. Person Street ond the Southern right of way line of E. Edenton
Street, runs thence along the Western right of way line of N, Person
Street § 13-10-36 W 210.07 feet to a point; runs thence along an arc to
the southwest, said arc having radius of 62.70 feet, a distance of 57.04
feet to a point, the center line of a 20 ft, sanitary sewer aasement;
runs thence along the center line of said sanitary sewer casement N 76-45
W 75.35 feet to & poink; runs thence N 13-06~39 E 259.27 feet to a
point in the Southern right of way line of E. Edenton Street; runs thence
8long said right of way line § 76-55-21 E 99.84 feet to the point and
place of BEGINNING containing all of Tax Parcels *{-77-06, A-77-07 and a
portion of the former New Bern Avenue right of way, according to a map
entitled “Recombination. of Property, City of Raleigh, N. Person Street,
Raleigh, NC" by L.1. Chasak, Registered Land Surveyor, dated 11/1/84 and
recorded in Book of Maps 1984, page 1619, Wake County Registry.

Together with all right, title and interest now or hereafter acquired

with regard to any essements for ingress, egress or access related to the
above described property.

%{Erroneously shown upon the aforesald map as Tax Parcels B~77-06 and
B-77-07.)
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EXHIBIT "B" To
DECLARATION OF CONDOMINIUM
FOR
NEW BERN PLAGE CONDOMINIUMN

Plans of New Bern Place Condominium

1':#**1?**1‘:**ﬁ*:‘:|‘r*

[See the Plans of New Bern Place Condominium dated September 20, 1985, prepared
by Reg Narmour, Registered Architect, and filed for registration simultaneously
with the filing of rhe Declaration in the Unit Ownership File located in the

Office of the Register of Deeds for Wake County, North Carolina, under the name
of the Condominjum. ) .



UNIT DESIGNATION
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EXHIBIT “C" TO

DECLARATION QOF CONDOMINIOUM

FOR

NEW BERN PLACE CONDOMINIUYN

Porcentage of Undivided Interest

in the Common Areas and Facilities
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Appurtenant to Each Unit
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APPLICABLE PERCENTAGE INTEREST
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