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What’s Next? Employment    

Work spares us from three evils… boredom, vice & need. 
- Voltaire  

 

Workers with disabilities are NOT always protected by minimum wage laws. 
Despite the Americans with Disabilities Act (ADA) and other prominent federal 
laws, individuals with disabilities are legally being deprived their right to earn 
pay commensurate with their work. Because of the Fair Labor Standards Act 
(FLSA) Section 14(c) Subminimum Wage Certificate Program many are paid 
pennies on the dollar. But this doesn’t have to continue. Individuals with 
disabilities often express the desire to work in their community making 
meaningful wages, in a career field of their choosing. The good news is… they 
can! So how do we raise employment expectations for all persons with 
disabilities? Let’s start with what’s possible.  

 

Preparing Youth for Employment: What Parents Can Do Now 
 
Parents play the most important role in helping their children plan and prepare for future employment. 
PACER’s National Parent Center on Transition and Employment suggest these four steps:  
 

– The first step in thinking about employment is to explore interests, skills, and dreams.  
 

– The next step is to discover how interests, dreams, and skills relate to employment possibilities.  
 

– Having a job or work experience during high school is another important step toward post school 
employment success. 

 
– Another step, as you explore employment options, is to take note of your child’s “soft skills.”  

  
PACER’s publication: The Transition to Employment: What Parents Can Do Now explores strategies to 
support each of the steps above.  
 
We would like to suggest one more step – have high expectations. Finding a job for a person with a 
disability may seem like an overwhelming task. It may take more time and creativity, but it is doable. 
Remember, at work it’s what you CAN do that counts!  

The American’s with Disabilities Act (ADA)   

The ADA was signed into law on July 26, 1990, and is a wide-ranging law intended to make American 
Society more accessible to persons with disabilities. Title I of the ADA helped put individuals with 
disabilities on a path towards self-sufficiency by prohibiting employment discrimination against qualified 

https://www.dol.gov/odep/pdf/ChapterTwo14cProgram.pdf
https://www.dol.gov/odep/pdf/ChapterTwo14cProgram.pdf
https://www.dol.gov/odep/pdf/ChapterTwo14cProgram.pdf
https://www.pacer.org/transition/resource-library/publications/NPC-12.pdf
https://www.eeoc.gov/laws/statutes/ada.cfm
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individuals with disabilities. The ADA makes it unlawful to discriminate in all employment practices such 
as: 

– recruitment 

– firing 

– hiring 

– training 

– job assignments 

– promotions 

– pay 

– benefits 

– lay off 

– leave 

– all other employment related activities. 

The ADA requires reasonable accommodations as they relate to three aspects of employment: 1) 
ensuring equal opportunity in the application process; 2) enabling a qualified individual with a disability 
to perform the essential functions of a job; and 3) making it possible for an employee with a disability to 
enjoy equal benefits and privileges of employment. 

Reasonable accommodations are often thought of as physical equipment or modifications. However, 
accommodations can include a wide range of non-physical modifications. It is helpful to consider these 
six categories when discussing how to resolve task barriers.  

1. Assistive Devices ς an object that helps an employee do the job or complete tasks with greater 
ease or independence. 

2. Building/Physical Modification – alterations to the physical environment that allow safe and 
equal access to facilities. 

3. Job – temporary or permanent task transfers between coworkers or sharing jobs with other 
employees. 

4. Job Restructuring – adjustment to work procedures or to the order in which tasks are usually 
performed. 

5. Personal Assistant – a person who assists an employee with job duties, work routines, or work 
related aspects of a job. 

6. Training – teaching methods that help an employee to learn or relearn job duties.  

The Equal Opportunity Employment Commission (EEOC) Questions & Answers about Persons with 
Intellectual Disabilities in the Workplace and the Americans with Disabilities Act (ADA) includes 
examples of reasonable workplace accommodations. 

The ADA also prohibits retaliation by an employer against someone who opposes discriminatory 
employment practices, files a charge of employment discrimination, or testifies or participates in any 
way in an investigation, proceeding, or litigation related to a charge of employment discrimination. It is 
also unlawful for an employer to retaliate against someone for requesting a reasonable accommodation. 
Persons who believe that they have experienced retaliation may file a charge of retaliation.  

 

https://www.eeoc.gov/laws/types/intellectual_disabilities.cfm
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Section 501 of the Rehabilitation Act  

Section 501 of the Rehabilitation Act is a federal civil rights law that prohibits federal agencies from 
discriminating against job applicants and employees based on disability, and require agencies to engage 
in affirmative action for individuals with disabilities. 

For many individuals with disabilities, personal assistance services (PAS) help make employment 
possible. PAS is defined as:  

Assistance with performing activities of daily living that an individual would typically perform if he 
or she did not have a disability, and that is not otherwise required as a reasonable 
accommodation, including, but not limited to, assistance with removing and putting on clothing, 
eating, and using the restroom. Such services do not include medical care. 

Neither the Americans with Disabilities Act (ADA) nor Section 501 requires PAS as a reasonable 
accommodation, except when needed for work-related travel. However, effective January 3, 2018, the 
Section 501 regulations require federal agencies to provide PAS on the job as part of their affirmative 
action requirements. This requirement is in addition to existing requirements for non-discrimination and 
reasonable accommodation. 

Employment First 

What is Employment First? The Association for People Supporting EmploymentFirst (APSE) defines 
“Employment First” as:   

 

Employment in the general workforce is the first and preferred outcome in the provision of 
publicly funded services for all working age citizens with disabilities, regardless of level of 
disability. 

 

Employment First principles must be based on clear public policies and practices that ensure 
employment of citizens with disabilities within the general workforce is the priority for public 
funding and service delivery. 

The 83rd Texas Legislature passed Senate Bill 1226 which established Employment-First Policy for the 
State of Texas.  

Sec. 531.02447 (a) It is the policy of the state that earning a living wage through competitive 
employment in the general workforce is the priority and preferred outcome for working-age 
individuals with disabilities who receive public benefits. 

Customized Employment Approach  

Customized Employment is an approach that offers the chance for a job to fit who we are, what we 
need, and what we have to offer. It provides an avenue to employment for any job seeker who feels that 
traditional job search methods do not meet their needs. 

https://www.eeoc.gov/laws/regulations/qanda-ada-disabilities-final-rule.cfm
https://www.dol.gov/odep/topics/PersonalAssistanceServices.htm
http://apse.org/
http://apse.org/employment-first/statement/
https://capitol.texas.gov/tlodocs/83R/billtext/pdf/SB01226F.pdf#navpanes=0
https://www.dol.gov/odep/categories/workforce/CustomizedEmployment/what/index.htm
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άIt is a flexible process designed to personalize the employment relationship between a job 
candidate and an employer in a way that meets the needs of both. It is based on an individualized 
match between the strengths, conditions, and interests of a job candidate and the identified 
business needs of an employer. Customized Employment utilizes an individualized approach to 
employment planning and job development τ one person at a time... one employer at a time.έ – 
US Department of Disability Employment Policy (ODEP)  

 
Customized Employment will often take the form of:  

– Task Reassignment – Some of the job tasks of incumbent workers are reassigned to a new 
employee. This reassignment allows the incumbent worker to focus on the critical functions of 
his/her job (i.e., primary job responsibilities) and complete more of the central work of the job. 
Task reassignment typically takes the form of job creation, whereby a new job description is 
negotiated based on current, unmet workplace needs. 

– Job carving – An existing job description is modified τ containing one or more, but not all, of the 
tasks from the original job description.  

– Job sharing – Two or more people share the tasks and responsibilities of a job based on each 
other's strengths.  

– Less common - though becoming more established - is Self-employment as a form of Customized 
Employment. Today, many jobseekers, who have a disability, are turning to the flexibility of                 
self-employment to meet both their career and financial goals.  

Self-employment allows for an individual to receive assistance in the creation of an independently 
owned small business (typically a micro enterprise, under five employees) based on the strengths 
and dreams of an individual while incorporating the individualized planning and support 
strategies needed for success. 

 
Why Consider the Customized Employment Approach? 
 
9ǾŜǊȅƻƴŜ /ǳǎǘƻƳƛȊŜǎΧ 
 
Job seekers routinely consider the work environment, employer characteristics, and other conditions 
they prefer. Most employees, soon after landing a job, begin to customize their jobs based on personal 
preferences, contributions, or strengths. Customized Employment starts this process with up-front 
negotiations between job seekers who have a disability and employers and may include more significant 
modifications to the employer’s work expectations.  
 
A "Win-Win" SituationΧ 
 
Because the relationship between job seekers and employers is individualized and voluntarily 
negotiated, opportunities can be created that benefit both parties. This approach gives an advantage to 
the customized job seeker over other applicants, since that person uniquely fits the position. At the 
same time, the employer gains the best possible person to meet the company's needs.  
 
 

https://www.dol.gov/odep/about/
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Successful Customized Employment opportunities are built on four key elements:  
 

1. Individualization – meeting the job seeker's individual needs and interests.  

2. Representation ς using a personal representative to assist and potentially represent the 
individual. This can be a counselor, job developer, advocate, employment specialist, or other 
qualified professional.  

3. Negotiation ς negotiating successfully with employers.  

4. Ongoing Supports - building a system of ongoing supports for the job seeker.  

Employment Assistance (EA) &  VR Supported Employment  

Employment Assistance and Vocational Rehabilitation (VR) Supported Employment Services enable 
individuals with disabilities, including individuals with intellectual disabilities to enter competitive 
integrated employment by: 

– providing individualized assistance in finding an appropriate job match; 

– providing ongoing support services; such as job skills training, social skills training, observation 
of employee performance, setting up or training natural supports and setting up 
accommodations at the worksite.  

– establishing extended services, sometimes called long-term supports, for a person with a 
disability to maintain a long-term competitive integrated employment outcome by:  

¶   identifying resources to deliver the extended services; 

¶   training extended services providers; 

¶   confirming that extended services are in place, if needed, to make sure the job is stable 
 
Employment Assistance is available through programs such as Community Living Assistance and Support 
Services (CLASS), Community First Choice (CFC), Home and Community-Based Service (HCS), and Texas 
Home Living (TxHmL) waivers. Employment Assistance is also a General Revenue (GR) funded service.   
 
Supported Employment services are available through the Texas Workforce Commission Vocational 
Rehabilitation (VR) program.  
 
Some individuals with disabilities will need “extended services” to help maintain employment stability.  
Extended services are also known as “supported employment” services through programs such as 
Community Living Assistance and Support Services (CLASS), Community First Choice (CFC), Deaf-Blind 
with Multiple Disability (DBMD) Home and Community-Based Service (HCS), Texas Home Living (TxHmL) 
waivers and General Revenue (GR) funded services.  

 
 

https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/long-term-care/lidda/iddserviceseng.pdf
http://www.twc.state.tx.us/standards-manual/vr-sfp-chapter-18#s1814
http://www.twc.state.tx.us/standards-manual/vr-sfp-chapter-18#s1814
http://www.twc.state.tx.us/standards-manual/vr-sfp-chapter-18#s1814
http://www.twc.state.tx.us/standards-manual/vr-sfp-chapter-18#s1814
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/resources/ltss-waivers.pdf
https://hhs.texas.gov/sites/default/files/documents/doing-business-with-hhs/providers/long-term-care/lidda/iddserviceseng.pdf
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Employment Resources:  Publications, Curriculum, Videos & More  

Resource Description 
 
411 on Disability Disclosure: A Workbook for Youth 
with Disabilities 

This workbook is designed for youth and adults 
working with them to learn about disability 
disclosure. This workbook helps young people 
make informed decisions about whether or not to 
disclose their disability and understand how that 
decision may impact their education, employment, 
and social lives. 

 

Association for People Supporting 
EmploymentFirst  (APSE)  

APSE is the only national organization with an 
exclusive focus on integrated employment and 
career advancement opportunities for individuals 
with disabilities 

 
“Bottom Dollars”  

 “Bottom Dollars” is an hour long documentary 
that exposes the exploitation of people with 
disabilities through personal stories and expert 
interviews. It also presents clear 
employment alternatives with competitive wages 
and community inclusion.  

 
Guideposts For Success  

The Guideposts represent what research and 
practice has identified as key educational and 
career development interventions that make a 
positive difference in the lives of all youth, 
including youth with disabilities. 

Job Accommodation Network (JAN) JAN is a free service of the U.S. Department of 
Labor's Office of Disability Employment Policy that 
helps employers and employees find workplace 
solutions for individuals with disabilities. 

 

National Collaboration on Workforce and Disability 
for Youth (NCWD/Youth)  

NCWD/Youth works to ensure that transition age 
youth are provided full access to high quality 
services in integrated settings to gain education, 
employment and independent living. 

 
“Soft Skills to Pay the Bills — Mastering Soft Skills 
for Workplace Success” curriculum  

"Skills to Pay the Bills: Mastering Soft Skills for 
Workplace Success," is a curriculum developed by 
ODEP focused on teaching "soft" or workforce 
readiness skills to youth, including youth with 
disabilities 

 

Texas Workforce Commission (TWC) VR Services 
Manual  

The TWC Vocational Rehabilitation (VR) program 
helps persons with disabilities prepare for, find or 
retain employment and helps youth and students 
prepare for post-secondary opportunities.   

 

 

https://youth.gov/shared-resources/411-disability-disclosure-workbook-youth-disabilities
http://apse.org/
https://www.rootedinrights.org/videos/employment/bottom-dollars/
http://www.ncwd-youth.info/publications/guideposts/
https://askjan.org/links/about.htm
http://www.ncwd-youth.info/
https://www.dol.gov/odep/topics/youth/softskills/
http://www.twc.state.tx.us/programs/vocational-rehabilitation-program-overview
http://www.twc.state.tx.us/vr-services-manual/vrsm-toc
http://www.twc.state.tx.us/vr-services-manual/vrsm-toc
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Ticket To Work  

Ticket to Work is a free and voluntary program 
offered by Social Security that can help people age 
18 through 64 who receive Social Security disability 
benefits and who are interested in returning to 
work or working for the first time. 

 
SSI Work Incentive Programs  

Special rules make it possible for individuals with 
disabilities receiving Social Security or 
Supplemental Security Income (SSI) to work and 
still receive monthly payments and Medicare or 
Medicaid. Social Security calls these rules "work 
incentives." 

U.S. Department of Labor Office of Disability 
Employment Policy (ODEP) 

ODEP provides national leadership and information 
on disability employment policy.    

 

What Can You Do? Campaign for Disability 
Employment (CDE)  

CDE is a collaborative effort among several 
disability and business organizations that is 
working to change attitudes about disability and 
employment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

https://choosework.ssa.gov/
https://www.ssa.gov/disabilityresearch/wi/generalinfo.htm
https://www.dol.gov/odep/
https://www.whatcanyoudocampaign.org/

