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ADDITIONAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS
. FOR '

CARRIAGE LANE

L

C& ) FAFS-ADDITIONAL DECLARATION s made on this .23 day of
—uller- , 1978, by GRANT PROPERTIES, a Partnershlp ("Grantor®).

A, Grantor is the Owner of certain real property in the
City of Anaheim, County of Orange, State of California, described

as follows;

! Lots 1 to 29, inclusive, of Tract Ko. 10031,
a5 shown on a Subdivision Map, recorded on
March 24, 1878, in Book 428, Pages 27 to 29,
inclusive, of Miscellaneous Maps, in the
Office of the County Recorder of said County.

- . B. Grantor has deemed it desirable, for the efficient pPres--
gia ervation of the values and amenities in the.real pProperty described
o above. ("Project”) and in the additional properties which may be
' annexed thereto pursuant to the provisions of thisg Additional Dec-
laration, to create a corporation under the General Nonprofit Cor-
poration Law of the State of California to which should be dele-
; gated ard assigned the powera of maintaining and administering
[ the Common Area and administering and enforcing the covenants and
restrictions, and collecting and disbursing the assessmentsz and
charges hereinafter created. :

C.  Grantor will or has caused such corporation, the Members.
i of which shall be the respective Owners of Lots in the Project,
l including the Owners of Lots in real Property annexed pursuant to
this Additional Declaration, to be formegd for the purpose of exer~
" eilsing such functions,

restrictions, reservations, easements, equitable Bervitudes,
liens and charges, all running with the Project as hereinafter

set forth,

E. The Project is located in the Annexable Area of the
‘Properties as defined in that certain Master Declaration of Cove-
nants, Conditions and Restrictions for the ANAHEIM HILLS PLANNED
COMMUNITY which was recorded on April 28, 1977, as Instrument
No. 43624, in Book 12169, Pages 209 et seq., Official Hecords of
Orange County, California. Sajid Master Declaration of Covenantsg,

-1
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Conditions and Restrictions for the ANAMEIN BILLS PLANNED COMMU-
NITY, as it may be amended from time to time, is hereinafter
called the “"Master Declaration™, fThe Project was annexed to the
Properties covered by the Master Declaration by means of a Notice
of Annexation of Territory which was recorded on March 24, 1978,
as Instrument No, 31916, in Book 12609, Pages 954 et seqg., of
Official Records of Orange County, California.

F. Grantor hereby declares that al) of the Project shall be
held, solg, conveyed, encumbered, hypotheca?ed, leased, used,

subdivision, improvement and sale of the Preject or any porticn
thereof. The covenants, conditions, restrictions, reservations,

with the Project and shall be binding upon all persons having any
right, title or interest in the Project or any part thereof, their
heirs, successors and assigns; shall inure to the benefit of every
portion of the Project and any interest therein; and shall inure
to the benefit of and be binding upon each Owner and his respec-
tive successors—-in-interest; and may be enforced by any Owner and
his Successors-in-interest, and by the Association {as hereinafter

defined).
ARTICLE I
DEFINITIONS

Unless otherwise expressly provided, the followiny words and
Phrases when used in this Additional Declaration shall have the

meanings hereinafter Bpecified.

Section 1. “ARC" shall mean the Architectural Review Commit~
tee created pursuant to Article ‘VII hereof.

. Bectien 2. “"Articles" shall mean the Articles of Incorpo-
ration of the Association wvhich have been or will be filed in the
Office of the Secretary of State of the State of California, a copy
of which is attached hereto as Exhibit "A", as they may be amended

from time to time.

Section 3. “Annual Assessment” shall mean the charge against
each Owner and his Lot, representing a portion of the total, ordi-
nary costs to the Association of maintaining, improving, repairing,
replacing, hanaging and operating the Common Area, vhich are to
be paid uniformly and equally by each Owner to the Association,

25 provided herein,

o 4Sectibn-4;‘ “Special Assessment" shall mean a charge against

8 particular Owner and his Lot, rectly attributable tp the Owher,
equal to the cost incurred by the Association for corrective action
pPerformed pursuant to the provisions of thisg Additional Declaration,
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Bection 5. "Reconstruction Assessment® shall mean a charge
against each Owner and his Lot, representing a portion of the cost

.to the Association for reconstruction of any portion or portions

of the Improvements on the Common Area Pursuant to the Provisionsg
of this Additional Declaration, .

Eection 6. "Capital Improvement Assessment® phal] mean a
charge against each Owner and his Lot, representing a portion of
the costs to the Association for installation or coenstruction of
any Improvements on 4ny portion of the Common Area which the Asgp—~
ciation may from time to time authorize, pursuant to the provi-

sions of this Additional Declaration,

Bection 7. "Association® shall mean Carriage Lane Homeowners
Assoclation, a corporation formed under the General Nonprofit Cor-
poration Law of the State of California, {ts Successors and assigng,
The "Association” constitutes a "Sub-Association" ‘as that term ig
defined in the Master Declaration, .. .

Bection &, *Board" ghall mean the Board of Directors of
the Association, elected in accordance with the By~Laws of the
Associstion, ’

Section 9. “By-Laws® Bhall mean the By~-Laws of the Associa~
tion which have been or will be adopted by the Board, a copy of
which is attached hereto as Exhibit "B, as they may be amended
from time to time. ; :

Section 10. *“Close of Escrow” shall mean thé date ‘on which a
Qeed conveying any portion of the Project is recorded in the Office
of the Orange-County Recorder,

: Section 11. "Common Area® shall mean all the rea? Proparty
and.Improvementsf which may include slopes, landscaped areas "and
appurtenances which are or may be owned by the Association for the
common use and enjoyment of all of the Owners or over which the
Association has an easement for maintenance A8 provided herein.
The Common Area over which the Association ghall have an easement
for maintenance at the time of €onveyance of the first Lot in the
Project is described in Exhibit "C" which is attached hereto angd
incorporated herein by this reference. Additional Common Area
might be transferred to the Association, in fee or by easement,
in the future bursuant to the terms of Article x1v, The Common

Section 12. *Commen Expenses™ shajl mean the actual ang
estimated costs of: maintenance, management, operation, repair
and replacement of the Common Area (including unpaid Annual Assess-
ments, Special hAssessments, Reconstruction Assessments ang Capital .
Improvement Assessments), inclg¢ing ;bgse_cos;s,not.paidmby_&he -

‘Owner responsible‘for'paymenti-the costs of common strent light=-

ing; costs of management and administration of the Association
including, but not limited to, compensation paig by the Association
to managers, accountantsg, attorneys and other employees; the costs

FULDF, ROLSTOM,
BURNE & MCKITTRICK
A LAW CORPORLTION
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of all utilities, gardening and other services benefiting the
Common Area; the costs of fire, casualty and liabllity insurance,
workmen's compensation insurance, and cother insurance all covering
the Common Area; the costs of bonding the members of the management
body; taxes paild by the Asscciation; amounts paid by the Associa-
tion for discharge of any lien or encumbrance levied acainst the
Project, or portions thereof; and the costs of any other item or
items designated by, or in accordance with other expenses incurred
by, the Association for any reason whatsoever in connection with
the Project, for the benefit of all of the Owners.

Section 13. "Grantor" shall mean GRANT PROPERTIES, a part-
nership, its successors, and any Person to which it shall have
assigned any rights hereunder by an express written assignment,
Grantor constitutes a “Participating Builder" as that term is
defined in the Master Declaration.

Section 4. *additiona)l Declaration”™ shall mean this instru-
ment as it may be amended from time to time. The "Additional Dec-
laration” constitutes an "Additional Declaration®” as that term is -
defined in the Master Declaration.

Section 15. "Dwelling Unit"™ shall mean a detached building
located on a Lot designed and intended for use and occupancy as

a residence by a"single Family.

Section 16. "Family" shall mean (1) a group of natural Per-
sons related to each other by blood or legally related to each
other by marriage or adoption, or (2) & group of not more than
five (5) Persons pot all so .related, inclusive of their domestic
servants, who maintain a common household.

Section 17. “Improvement”™ shall mean all structures and
. appurtenances thereto of every type and kind, including but not
limited to buildings, outbuildings, walkways, bicycle trails,
sprinkler pipes, garages, carports, roads, driveways, parking
areas,. fences, screening walls, retaining walls, stairs, decks,
landscaping, hedges, windbreaks, plantings, planted-trees an
shrubs, poles and signs. :

Section 1l8. "Lot"™ shall mean any residential lot or parcel
of land shown upon any recorded subdivision map or recorded parcel
map of the Project, which is subject to this Additional Declara-
tion, with the exception of any .separate Common Area parcel or lot.

Section 19. "Maintenance Funds”™ ghall mean the accounts
created for receipts and disbursements of the Association, pur-

suant to Article V hereof.

Section 20. “Master Asscciation"™ ahall mean Anaheim Hills
Planned Community Association, a corporation formed under the Gen-
‘eral Nonprofit Corporation Law of the State of California, as’
further described in the Master Declaration,

Section 2]1. “Member" shall mean any person or entity hold-
ing a membership in the Association as provided herein.

LR, ROLETON, - ‘ -
BUANE B McXITTRICK
A LAW COSPORATION
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Section 22. “"Mortgage® shall mean any mortgage or deed of
trust or other conveyance of a Lot or other portion of the Proj-
ect to secure the performance of an obligation, which will be void
and reconveyed upon the completion of such performance. The term
"Deed of Trust" or "Trust Deed" when used herein shall be synony-~

mous with the term "Mortgage*®,

Section 23. “"Mortgagee” shall mean a Pérson to whom a Mort-
gage is made and sha include the beneficiary of a Deed of Trustj

"Mortgagor™ shall mean a Person .who mortgages his or its pProperty
to another (i.e., the maker of a Mortgage), and shall include the
Trustor of a Deed of Trust. The term "Trustor® shall be synony-

mous with the term "Mortgagor®, and the term "Beneficiary" shall

be synonymous with the term "Mortgagee", :

. Section 24. “Notice and Hearing™ shall mean written notice
and a public hearing before the Board, at which the Owner concerned
' shall have an opportunity to be heard in person or by counsel at
f Owner's expense, as further Provided in the By-Laws. .

Section 25. “Owner”™ shall mean and refer to the Person or
Persons, including Grantor, holding a fee simple interest of record
. to any Lot which is a part of the Project, including sellers under
! executory contracts of sale, but excluding those having such

: interest merely as security for-the performance of an obligation.

\ For purposes of Article VIIT only, unless the context ptherwise
| requires, Owner shall also include the family, guests, invitees,
' licensees and lessees of any Owner.

R Section 26. "Person” shall mean a natural individual or any
o other entity with the legal right to hold title to real property.

Section 27. “Phase I" shall mean all of the real pProperty
described in Paragraph A of the Preamble to this Additional Dec-

R laration.

Section 28. “"Project" shall mean and refer to all of the
real property described in Paragraph A of the Preamble to this
Additional Declaration, together with such portion of the real
. property described in Exhibit "D" with respect to which a Notice
' of Additional Territory has then been recorded subjecting it to
! this Additional bDeclaration and to the jurisdiction of the Asso-

ciation as hereinafter provided. :

The foregoing definitions shall be applicable to this Addi-
tional Declaration, to any Notice of Addition of Territory, and
to any Declaration of Amendment recorded Pursuant to the provisions
of this Additional Declaration unless otherwise expresaly provided

therein.

ARTICLE I1I

COMMON AREA PROTECTION

Section 1. Association Control. The Association shall have
fee title to or an exclusive easement over the Common Area, in
order to perform its duties hereunder, which easement ghall include,
without limitation, the following appurtenant rights and duties:

FULE. ROLETON, - .
PURNE & MeXiTTRICK
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- (&) The right of the Association to dedicate, re-
lease, alienate or transfer all or any part of the Common
Area to any public agency, authority or utility for such
Purposes and subject to such conditions as may be agreed
to by the Members. No such dedication, release, aliena-
tion or transfer shall be effective, unless an instrument
signed by Members entitled to cast two-thirds (2/3rds) of
the voting power of the Class A Members (excluding the
voting power of Grantor), agreeing to such dedication,
release, alienatjon or transfer, has been recorded,

(b) The right of the Associatjon (by action of the
Board) to reconstruct, replace or refinish any Inprovement
or portion thereof upon the Common Are&y in accordance with
the original design, finish Sr= ancard of construction of
such Improvement, and not in accordance with such original
design, finish or standard of construction.only with the
vote or written consent of the Owners holding seventy=five
Pexrcent (75%}) of the voting power of the Association,

(c) The right of the Association, acting through the
Board, to replace destroyed trees or other vegetation and.
Plant trees, shrubs and ground cover Upon any portion of
the Common Area,.

(d) The right of the Association, acting through the
Board, to reascnably restrict access to areas of the Common
Area.

(e) The duty of the Association, acting through the
Board, to mainta ape, irrigate, repair and other=
wise manage the Common Area,)including without limitation
any drainage sy y sreas and all facilities, Im-
Provements and landscaping thereon in the location as shown
on Exhibit "C™ attached hereto, in aceordance with the pro-
visions of Article V of this Additional Declaration and the
requirements of the City of Anaheim, in such a manner as to

{f) The duty of the Association, acting through the
Board, to grant easements, rights of way, or strips of land,
where necessary, for utilities and sewer facilities over
the Common Area to serve the Common Area and the Lots,

(9) The duty of the Association, acting through the
Board, to maintain such policy or policies of liability ana
fire insurance with respect to the Common' Area and personal
property, if any, owned by the Association as Provided herein,

(h) The duty of the Association to maintain any and all}l
parkway strips of lang extending from the edge of any side-
walk, to the top or the toe of any slope of the Common Area

‘abutting the sidewalk, together with any private drainage

offic
rity,

any v
lice

FULDE, ROLSTON,

systems, as such slopes and @rainage Systems are shown on
Exhibit “C" which is attached hereto and incorporated here-
in by this reference. T e e e e S

Section 2. FEasements for Parking. The Aséociation, through its

ers, committees ang agents and any applicable governmental author-
is hereby empowered to establish "parking" and "no parking"
within the Common Area in accordance with the California Vehicle

as well as to enforce these parking limitations by all means }Jaw-

or such enforcement on county streets, including tke removal of
iolating vehicles by those so empowered and the right of the po-
to ticket a violating vehicle,
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Section 3. Easements for County Public Service Use. 1In
addiilon to the foregoing easements over the Common Area, there
all future Owners within the Project, easements for public ser-
vices of the City of Anaheim, including but not limited to, thea

right of the police to enter upon any part of the Common Area for
the purpose of enforcing the law,

Section 4. Walver of Use. No Owner may exempt himself from
personal liabllity for assessments duly levied by the Association,

ARTICLE II1

MEMBERSHIP IN ASSOCIATION

tion. Memberships in the Assoclation shall not be assignable,
except to the successor-in-interest of the Owner, and svery mem—
bership in the Association shall be appurtenant to and may not
be separated from the fee ownerghip of such Lot. Ownership of
such Lot shall be the sole qualification for membership in the
Association,

Section 2. Transfer. The Asgociation membership held by
any Owner of a Lot shall not be transferred, pledged or alienated
in any way, except upon the sale or.encumbrance of such Lot, and
then only to the purchaser or Mortgagee of such Lot, Any attempt
to make a prohibited transfer is void, and will not be reflected
upon the books and records of the Association., A Class A Member
who ‘has s0ld his Lot to a contract purchaser under an fgreement

chaaar-hjs'mamberahip rights in the Assoclation, Such delegation
shall be in writing and 8hall be delivered to the Board before
such contract purchaser may vote, However; the contract Bellex
shall remain liable for all charges and assessments attributable
to his Lot until fee title to the Lot 501d is transferred. In
the event the Owner of any Lot should fail er refuse to transfer
the membership registered in his name to the purchaser of such
Lot upon transfer of fee title thereto, the Board of Directors
shall have the right to record the transfer upon the books of the
Association, .

ARTICLE IV

VOTING RIGHTS

Section 1. Classer of Votins Membership, The Association
shall have two {27 ¢ asses of voting membership as follows;
Class A. C(Class A Heﬁbeféuéh&ilrbfiginally be all
Owners with the exception of the Grantor for 8¢ long

as there exists a Class B membership, Class A Members
shall he entitlgd to one (1) vote for each Lot owned,

FULDF, ROLFTON, -, p
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Grantor shall become a Claass A Member with regard to
Lots owned by Grantor upon conversion of Grantor's
Clasg B membership as provided below. When morae than
one Person holds an interest in any Lot, all such Per-
sons shall be Members. The vote for such Lot shall be
exercised in accordance with Article IV, Section 2 of
this Additional Declaration, and in noc event shall more
than one (1) vote be cast with respect to any Lot,

Class B, The Clags B Member shall be the Grantor,
and it shall be entitled to three {3) votes for each
Lot owned by Grantor. The Class B membership shall
cease and be converted to Class A membership on the
happening of any of the following events, whichever
occurs earliest: .

(a) When the total votes outstanding in
the Class A membership, inclusive of votes
attributable to any property annexed to the
Project, equal the. total votes cutstanding in
the Class B membership; or

(b) Two {2) years from the date of
original issuvance 'of the most recently issued
Public Report for a phase of development of
. the overall Project; or '

{c) Four (4) years from the date of
original issuance of the Final Subdivision
Public Report for Phase I of the Project,

Section 2. vate Distribution. .Except as otherwise provided
in section 1 of this Article, Members shall be entitled to .one (1)
vote for each Lot in which they hold the interest regquired for
membership. When more than one Person holds such interest or
interests in any Lot {"co-owner®), all such co-owners shall be
Members and may attend any meetings-of the'Association, but only
one such co-owner shall be entitled to exercise the voute to which
the Lot is entitled. Such co-owners may from time to time all
designate in writing one of their number to vote, Fractional
votes shall not be allowed, and the Class A vote for each Lot
shall be exercised, if at all, as a unit. Where no voting co- .
owner is designated or if such designation has .been revoked, the
vote for such Lot shall be exercised as the majority of the eco~
owners of the Lot mutually agree., Unless the Board receives a
written objection from a co-owner, it shall be presumed that the
corresponding co-~owner is acting with the consent of his or her !
Co-owners. No vote shall be cast for any Lot where the majority
©f the co-owners present in persen or by proxy and representing
such Lot cannot agree to said vote or other action. The non-vot-
ing co-owner or co-owners shall be jointly and severally respon-
sible for all of the obligations imposed upon the jolntly owned
Lot and shall be entitled to all other benefits of ownership. All
agreements and determinations lawfully made by the Association in
accordance with the voting percentages established herein, or in

.the By-Laws of the Assoclation, -shall be deemed to be binding on

all Owners, their successors and assigns. Said voting rights
shall be subject to the restrictions and limitations provided in
this Additional Declaration and in the Articles of Incorporation
and By-Laws of the Association.
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PURNE & MEKITTRICK -8~
A LAY CREFBRATIDN

- faao.

O L S B,



—

|
|
J
.’

File No. 10873

M12904n1438

ARTICLE v

COVENANT FOR MAINTENANCE ASSESSMENTS

Bection 1, Creation of the Lien and pergona) Obligation of
Assessments, Grantor, for each Lot owneg within the Project,

deed, is deemed to covenant and agree to pay to the Association

(1) Annual Assessments for Common Expenses, (2) Capital Inprove-
ment Assessments, {3) Sspecial Assessments, and (4) Recoustruction
Assessments; Such assessmentg to be established and collecteg as
hereinafter Provided, Such assessments, together witp interest,
Costs and reasonable attorneys!' fepg for the collection thereor,
Bhall be a charge on the land and ‘shall be a continuing lien upon
the property against which Such assessment ig made. Each guch
assessment, together with interest, costs and reasonable attorneys!

delinguent assessments shall Pass to the Successors-in-title of
Such Owner. fThe Board of Directors shall establigh ng fewer than
two (2) Separate accounts {the "Maintenance Fundg*) into which

which disbursements shall be made, as provided herein, in the Per-
formance of functions by the Association under the Provisiops of

Section 2. Purpose of Assessmentg, The assessmentsg levied
by the Association shall be used echusively to promote the common
health, safety, benefit, Tecreation and welfare ©f the Owners ang
for the improvement and Raintenance of the Common Area as provided
herein, However, disbursementg from the Reserve Fung shall be made
by the Boarg of Directors only for the specifie PUrposes specifjeq
in this Article v, Disbursements from the Operating Fung shall pe
made by the Board of Directors for such PUrposes as are necessary

disbursements from the Reserve Fynd are to be used. Nothing jin
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Bection 3. Damage to Common Area by Owners. The foregoing
maintenance, repairs or replacementas with h the Common Area
arising out of or caused by the wiliful or negligent act of the
Owner, his family, guests or invitees shall be done at said Own-
er's expense or, after Hotice and Hearing, a Special Assessmant

therefor shall be made by the Board against his Lot.

Section 4. Basis of Maximum Annual Assessment. Until
January 1 of the year immedxately folIowxng the conveyance of the

first improved Lot in the Project to an Owner, the maximum Annual

(a) From and after January 1 of the year imme-
diately following close of escrow for the sale of the
first improved Lot to ah Owner, the maximum Annual
Assessment may be increased, without a vote of the
membership, above the maximum Annual Assessment for
the previous year, effective January 1 of each year,
by not more than the greater of (l) ten percent {i0%),
or {2) the percentage by which the U.S5. Bureau of Labor.
Statistica, Los Angeles - Long Beach Metropolitan Area,
All Items Consumer Price Index {"Index") has increaaed
as of the date of the increase over the level of the
Index as of the date the Annual Assessment was last
established.

(b) From and after January 1 of the year imme-
diately following close -of escrow for the sale of the '
first improved Lot to an Owner, the maximum Annual
Assessment may be. increased above the greater of (1)
ten percent (10%), or (2) msaid Percentage by which the
Index has 50 increased as Provided above, by the vote
or written assent of fifty-one percent (51%) of aach
class of Members,

(c) The Board of Dlraétorl may £ix an Annual
Asssssment at an amount not in excess of tha maximum,

Baction &, Capital Improvement and Reconstruction Assesse
ments. 1In addition to the Ahnual Assessments authorized above,
the Board of Directars of the Association may levy a Capital
Improvement Assessment or Reconstruction Assessment applicablae
to that year only for the purpose of defraying, in whole or in
Part, the cost of any construction, reconstruction, repair aor
replacement of a capital Improvement or other such addition upon
the Common Area, including fixtures and Personal property related

thereto; provided that whenever the aggregate Capital Improvement
such excess shall have the Vote or written assent of a majority
of. the vo;ing'poygr of both classes of membership. . S

Section 6. Notice and Quorum for any Action Authorizin
Under Sections 4 ang 5. Written notice of any meeting called for

the sole purpose of taking any action by the Members authorized
under Sections 4 and § shall be sent to all Members not less thap
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ten (10) days, nor more than aixty (60) days, in advance of the
meeting, At the first such meeting called, the presehce of Mem=
bera or of proxies entitled to cast fifty-one percent (511) of

all votes of each claps of membership shall constitute a quorum,

Section 7. Uniform Rate of Assessment. Annual Assessments,
Capital Improvement Assessments and Reconstruction Ausessments
Provided for in this Article V must be fixed at a uniform rate
for all Lots within the Project; provided, however, that the
Assoclation may, subject to the provisions of Section 3 of this
Article, levy Special Assessments against gelected Owners who have
cauvsed the Association to incur special expenses due to willful or
negligent acts of sgaid Owners, their guests or agents. All

Section 8, Date of Commencement of-Annual Assegsmants., The
Annual Assessments provided Enr_ﬁareln shall commence as to all
i ent of the Project on the firgt

Department of Real Estate, A “phase of development® ghall mean any
portion of the Project which is covered by a Final Subdivigion
Public Report issued by the California Department of Real Estate,
The first Annual Asgessment shall be adjusted according tp the num--
ber of months remaining in the fiscal Year as set forth in the .By-
Laws. The Board of Directors shall fix the: amount of the Annual
Assessment against each Lot at least sixty (60) days in advance of
each Annual Assessment Period. Written notice of any change in the

of such change. The due dates ghall be established by the Board of
Directors, fThe Associlation shall, upon demand, and for a reasonable
charge, Furnish 2 certificate signed by an officer or agent of the

Lot have been paid. A Properly executed certificate of the Asso-
ciation as to the Status of assessments against a Lot is binding
upon the Association as of the date .of its issvance.

The Board of Directors shall cause to be Prepared an annual
balance sheet and operating statement reflecting income and expen—
ditures of the Association for each fiscal year, .including depos-

written request for copies of the same with the Board of Direc-
tors, in the manner provided in the By-Laws of the Association,
At least sixty (60) days prior to the beginning of each fiscal
Year, the Board of Diractors shall prepare and distribute to the

into the Reserve Fund, less any expected income and #ccounting for
8Ny surplus from the prior year's respective Maintenance Fund),
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) Each Annual Assessment shall constitute an aggregate of sep-
erate assessments for each of the Maintenance Funds, reflecting
an itemization of the amounts assessed and attributable to pros-
.pective deposits into the Reserve Fund, the Operating Fund and any
other Maintenance Fund established by -the Association. 1If the
estimated sums prove inadequate for any reason, including nonpay-
ment of any Owner's Annual Assessment, the Board may, at any time,
levy Supplemental Annual Assessments, subject to the provisions
of Section 4 of this Article, for any of the Maintenance Funds
which shall be assessed equally against the Owner of each Lot in
the Project. : :

Each Annual Assessment may be paid by the Owner to the Asso-
clation in one check or payment or in separate checks, asg Paymenta
attributable to deposits into specified Maintenance Funds. 1In the
event that any Annual Assessment payment is less than the amount
assessed and the payment does not specify the Maintenance Fund or
Funds into which it should be deposited, the receipt by the Asso-
ciation from that Owner shall be credited in order of priority
first to the .Operating Fund, until that porticn of the Annual
Assessment has been satisfied, and second to the Reserve Fund.

. At the end of any fiscal year of the Assocciation, the Owners
may determine that all excess funds remaining in the Operating
Fund, over and above the amounts used for the operation of the
Project, may be returned to the Members proportionately, or may
be retained by the Association and used to reduce the following
year's Annual Assessments. ‘' Upon dissolution of the Associlation
incident to the abandonment or termination of the Project, any
amounts remaining in any of the Funds shall be distributed pro-
portionately to or for the benefit of the Members as provided in
this additional Declaration.

ARTICLE VI

EFFECT OF NONPAYMERT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Section 1., Effect of Nongazment of Assessments: Remedies
of the Association. Any instaliment of an Annual Asxnessment,
Capital Improvement Assessment, Special Assessment or Reconstruc-
tion Assessment not paid within thirty (30) days after the due
date shall bear interest from the due date at the annual percant-
age rate of eight percent (Bt). 1If any such installment on an
assessment is not paid within, thirty (30) days after it is due,
the Owner responsible therefor may be regquired further by the Board
of Directors to pay a late charge of Five Dollars ($5.00) or five
percent {5%) of the amount of the delinguent installment, which-
ever is greater, The Assocliation may bring an action at law
against the Owner personally ohligated to pay the Bama, or fore-
close the lien against the Lat. No Owner may waive or otherwise
escape liability for the assessments provided for herein by non-
use of the. -Common Area or abandonment of -his Lot. "If any install-
ment of an Annual Assessment is not paid within thirty (30) days
after its due date, the Board may mail an acceleration notice to
the Owner and to each first Mortgagee of a Lot whiech has requested
a8 copy of the notice. The notice shall specify (1) the fact that
the installment is delinguent, (2} the action required to cure
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the default, (3) a date, not less than thirty (30) days from the
date the notice iz mailed to the Owner, by which auch default must
be cured, and (4) that failure to cure the default on or before
the date specified in the notice may result ip acceleration of
the balance of the installments of the Annual Assessment for the
then current fiscal Year and sale of the Lot. The notice shall
further inform the Owner of his right to cure after Acceleration
and to bring a court action to assert the non-existence of a dge-~
fault or any other defense of the Owner to acceleration and sale,
If the delinquent installments of Annual Assessments and any
charges thereon are not paid in full on or before the dats speci-
fied in the notice, the Board at its option may declare all of the
unpaid balance of the Annual Assessment to be immediately due and
Payable without further demand and may enforce-the collection of

Section 2. Notice of Assessment. No action shall be brought
to enforce any assessment Jlien erein, unless at least thirty
(30) days has expired following the date a Notice of Assessment
has been deposited in the United States mail, certified or reg-—
istereq, Postage prepaid, to the Owner of the Lot, and a copy
thereof has been recorded by the Association in the office of the
Orange County Recorder. Said Notice of Assessment must recite a
sufficient legal description of any such Lot, the record Owner or
reputed Owner thereof, the amount claimed (plus interest on the
unpaid assessment as provided herein, and reasonable attorneys'
fees and expensos of collection §in connection with the debt Secured
by said lien), and the hame and address of the claimant. Such
Notice of Assessment shall be signed and acknowledged by an officar
of the Association, and saigd lien shall be Prior to any declaration
of homestead recorded after the date on which this Additional Dec~
laration is recorded. The lien shall continue until fully paid or
otherwise satisifed,

Section 3, Foreclosure fiale, Any such salas provided for
above Is to be con ucte Y the Board of Directors, its attornaeys
ot other persons authorized by the Board in accordance with the
Provisions of Sections 2924, 2924a, 2824b, 2924c and 4924 f of
the Civil Code of the State of California, applicable to the
exercise of powers of sale i1h mortgages and deeds of trust, or
in any other manner Permitted by law. The hssociation, through

duly authorized agents, shall have the Power to bid on the Lot
at foreclosure sale, and to acquire and hold, lease, mortgage

Section 4. Curing of Default. Upon the timely curing of
any default for which a Notice of Assessment was filed by the
Association, the officers thereof are hereby authorized to record
4n appropriate Release of Lien, upon Payment by the defaulting
Owner of a reasonable fee, to be determined by the Board, to cover
Fhequst,pf.preparing,and recording such release."A'ﬁe?tificate '
executed by and acknowledged by any two (2) members of the Board
Etating the indebtedness secured by the liens upon any Lot created
hereunder shall be conclusive upon the Association and the Owners
a4s to the amount of guch indebtedn€ss as of the date of the certj~
ficate, in favor of all persons who rely thereon in good faith.
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Buch certificate shall be furnished to any’ Owner upon reguast '
&t & reascnable foe, as determined by the Board, to cover the
cost of furnishing much certificate,

Section s, Cumulative Remedies, The assessment liens and
the rignhts to foreclosure angd sale thereunder shall he in addition
to and not in substitution for all other rights ang remedies which
the Association and its assigns may have hereunder and by law,
including a suit to recover a money Judgment for wnpald asgegs~
ments, as provided above,

A

.A.n..-..i....a...-_..u

J
r

Section 6. Subordination of the Lien to Mortgages, The lien
of the assessments Provided for hereln sha e subordinated to

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. Members of Committee, <The Architectural Review
Committee, sometimes reiferred to in thisg Declaration as the "ARC",
shall consist of at least three (3) members. The initial members
of the ARC shall conaist of represenhtatives of Grantor, whose
business addresg is 18092 Sky Park South, Suite *A", Irvine, cali-
fornia 92714, Notwithstanding the fact ‘that Grantor may have lost
voting control within the Association, Grantor shall have the .

Lot in the Project to a Purchaser from Grantor pursuant to a Final
Subdivision Publie Report, the Board shall have the power to
appoint one (1) member to the ARC, until the turnover date,-
Thereafter, the Board shall have the Power to appoint ang remove
all of the members of the ARC. Persons appointed to the ARC by

Section 2. Review of Propoged Construction, Subject to
. Article XIT of this DecIaration. no building, fence, wall, patio
cover or other Btructure shall be commenced, erected, Palinted or
maintained upon the Project, nor shall any exterior addition to
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or change or alteration therein be made until the Plans and Bpeci-

fications showing the nature, kind, ghape, height, materials ang
A location of the Same shall have been submitted to ang approved

in writing by the ARC as to harmony of external design and color
n relation to Surrounding structures and topography
within the Project, The Owner shall obtain a written receipt for
the plans and specifications from An authorized agent of the ARC,
The ARC shall 8PProve proposals or Plans and specifications sub-
mitted for its approval only if it deems that the construction,
L -alterations or additions contemplated thereby in the locaticns
’ indicated will not be detrimental to the appearance of the sur~
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appearance of any structure affected thereby will be in harmony
with the surrounding Btructures; and that the upkeep and mainta-
hance thereof will not become a burden on the Association. ' The
ARC may condition its approval of proposals or Plans and specifi-
- cations for any Improvement (1) on such changes therein as it
! deems appropriate, (2) upon the agreement by the Owner Submitting
! the same (“applicant"} to grant'appropriate tasements 1.0 tHe Agso-
ciation for maintenance (as applicable), or (3) upon the adree=
ment of the applicant to reilmburse the Association for the cost of
maintenance, or all three, ang may require submission of additional
Plans and specifications or other informatjon prior to apprboving
or disapproving material submitted. . The ARC shall issue rules or
guidelines-setting forth specific standards of approval, procedures
for the submissions of plans for approval {including the require-
ment of a fee payable to the Association g accompany each appli-
- cation for approval), and any additional reasonable factors whioh
Cﬁﬁf it will take into coneideration in reviewing submissions, The ARC
may provide that the amount ©f such fee shall be uniform, or that
it may be determined in any other reasocnable manner, such as based
upon the reasocnable cost of the construction, alterations or addi-
; tions contemplated, The ARC may require such detail in Plans and
specifications submitted for itg review ag it deems proper, inélud-
ing, without limitation, floor plans,. site plans, drainage plans,
elevation drawings and description or Bamples of exterior material
and colors. Unti) receipt by the ARC of any required ‘plans and
epecifications, the ARC may postpone review of any plang submitted
i for approval, Decisions of the ARC and the reasons therefor shall
' be transmitted by the ARC to the applicant at the address Eet forth
in the application for approval, uithin_thlrty (30} days after
receipt by the ARC of all materials required by the ARC, Any

by the ARC of all required materjalg, The requirements of this
Article are in addition to the requirements of the Master .Declarg-
tiog Pertaining to architectural control, and the ARC ipn a d}stinct

, _Section 3. Meetings of the ARC. The ARC shall meet from
time to time as necessary to perform its duties hereundgr. The
ARC may from time to time, by resolution unanimously adopted in
writing, designate an ARC Representative {(who may, but need not,

be one of its ' members) to take any action or perform any duties
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for and on behalf of the ARC, except the granting of variances
pPursuant to Section B hereof. " In the absence of such designa-
tion, the vote of any two (2) members of the ARC cr the written
consent of any two (2) members of the ARC, or the written consent
of any two (2) members of the ARC taken without a meeting, shall
constitute an act of the ARC.

Section 4. No Waiver of Future Approvals. The approval of
the ARC to any propesals or plans and specifications or drawings

Section 5, Compensation of Members. The members of the ARC
shall receive no compensation for services rendered, other than
reimbursement by the Association for expenses incurred by them in
the performance of their duties hereuoder.

Section 6, Inspection of Work. Inspection of work and cor=
rection of defects therein sha Proceed as follows:

provided, however, that the Committee's right of inspec-
tion of Improvements for which plans have been submitted
and approved shall terminate sixty (60) days after such
work of Improvement shall have been completed and the
respective Owner shall have given written notice to the
Committee of such completion. The Committee's rights

of inspection shall not terminate pursuant to this para-
graph in the event that Plans for the work of Improve= -
ment have not pPrevioualy been submitted to and approved
by the Committee, If, as a result of ahy inspection,
the Committee finds that such Improvement was done or

is ‘being done without obtaining approval of the plans
therefor or was not done or ig not being done in sub-
Etantial compliance with the plans approved by the com-
mittee, it shall notify the Owner in writing of fajilure

compliance, The Committee shall direct the Owner in
writing to take such action as may be necessary to rem—
edy the noncompliance,

days from the date that notice of the Committee ruling
is given to the Owner. The Committee ghal] determine
the estimategd cest -of correcting or removing the zame,
If the Owner does not comply with the Committee ruling
within such period, the Committee, at its option, after

FULDF, ROLETOMN, - T
BUINT & MIXITTRICK

T TT P

P R

I e e

o
7

ey



AL G - e
"

A

FSJ:fs 10/28/77 yo
File No, 10873

R e et et et e

31290146

or otherwise peabefully remedy the noncompliance, and
the Owner shalil reimburse the Committee, upon damand,
for all expenses incurred In connection therewith, x1¢

the Committee, the Board shall levy a Special Asgessment
against such Owner for reimbursement collectible in the
BEEmMe manner as Annual Assessments provided in this Addi-
tional Declaration. The right of the Committee to re-
move a noncomplying Improvement or otherwise remedy the ;

LI

(e} If for any reason the ARC fails to notify
the Owner of any noncompliance within sixty (60) days
after receipt of said written notice of completion
from the Owner, the Improvement shall be deemed t.o
be in accordance with said approved plans,

Section 7. Nonliabilit of ARC Members. Neither Grantor,
the ARC nor any member thereof, nor their duly authorized ARC
rYepresentatives shall be liable to the Association, or to any
Owner for any loss, damage or i{injury arising out of or in any
Way connected with the performance of the ARC's duties hereunder,
unless due to the willful misconduct or bad faith of the ARC. The
ARC shall review and approve or disapprove all plaps submitted to

or detriment which would result to the immediate vicinity and the
Project generally. The ARC shall take into consideration the
aesthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and
materials ang similar features, but shall not be responsible for
reviewing, nor shall jits approval of any plan or design be deemed
approval of, any plan or design from the standpoint of structural
safety or conformance with building or other codes.

Section B. Variance. The ARC may authorize variances from
‘compliance with any -of the architectural Provisions of this addj-
tional Declaration, including without limitation, restrictions
upon height, size, floor area or placement of Structures, or sim-
ilar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental consideration ‘
may require. Such variances must be evidenced in writing, must be

Recorder of Orange County. If such variances are granted, no vio-

lation of the covenants, con
this Additional Peclaration shall be deemed to have occurred with
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a8 basis for subsequent variances with respect to other Lots, The
granting of any‘ygrjancé_shall,not.hffect in any way the Owner's
obiigatibn"tb'COmply with all governmental laws and requlaticns
affecting his use of the premises, including but not limited to
zoning ordi{nances and lot set-back lines or requirements impoesed
by the County of Orange, the City of Anaheim, or any other govern-
mental authority,
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ARTICLE VIII

USE_RESTRICTIONS

All real) Property’ within the Project shall pe held, used ang
enjoyed subject to the following limitations and restrictions,
Subject to the exemption of Grantor in Article xi171 hereof;

Section 1. Slngle-ramilz Residence. Subject to Section 3
of this Article VIII, each Lot s a be used as a residence for a

single family and .for no other purpose.

Section 2. Buginess Or Commercial Activity, Subject to Gec~
tion 3 of this Article VIII, no part of the Project shall ever be
used or caused to be used or allowed or avthorized {n any way,

directly or indirectly, for any bus@ness, commercial, manufactyr—

ing, merchantile, storage, vending or other such hon—residentia)

conformance with ordinances of the City of Anaheim and are herely
incidental to the use of the Dwelling Unit as a residential home,

Section 3. Real Egstate Busipess. No Dwelling Unit, Lbt,
Improvement or portion of the Common Area shall be useqd in the
conduct of any real estate business, gainful Occupation, profeg-—
sion, trade office or other non-residential activity, Provided,
however, that Grantor and {tg Successors and assigns shall have
the right to conduct such activities on any portion of the Proj-
ect-owned by Grantor or on the Common Area, if any, in ronnection
with the sale of Lots to the public, i .

Bection. ¢, Nuisances. ¥o noxious or offensive activity
(including ut not mited to the repair of motor vehicles) shai}
be carried on, in or .upon any Lot or the Common Area, nor shall
anything be done therein which may be or becoms an unreassonable
annoyance or a nuisance to any other Owner, The Board of Dirpe-~
tors shall have the right to determine in accordance with the -
By-Laws {f any noise, odor or activity Producing such noise, odar
or interference constitutes a nuisance, . Without limiting the
generality of any of the foregoing Provisions, no exterior
speakers, horns, whistles, balis or other sound devices {other
than security devices uged exclusively for Becurity Purposes),
noisy or smokey vehicles, large. power equipment or’ 2rge power
tools, unlicensed off-road motor vehicles or ather items which
may unreasonably interfere with television or radie reception of
any Owner .in tha Project, shall hé& located, useqd or placud on any
portion of the Project without the Prior written approval of the
ARC -

Section S, SEigns., No sign, poater, display, billboard or
other advertiging dev ce of any kind shall be displayegd tq the
‘Public view op any portien of the Project or any Lot, without
the prior written consent of the ARC, except one sign for each
Dwelling Unit, of not more than gix (§) square feet, plajip block .

letters, advertising the Property for sale or rent may be placed
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on any portion of a Lot except on the Common Area, and except

signs, regardless of size, used by

Grantor, its succesusors or

assigns, to advertise the Project during the construction and eale
period. All signs or billhoards and the conditions promulgated
for the regulation thereof shall conform to the requirements of
all applicable governmental ordinances.

Section 6. Parking and vehicular Restrictions. No Owner of
a2 Lot shall park, store or keep any vehicle except wholly within

the parking area designated therefor, anad any inoperal:le vehicle
ghall be stored only in enclosed garages, No Owner shall park,

visible from anywhere in the Project, any large commercial-type
vehicle {dump truck, cement-mixer truck, oil or gas trueck, ete,), :
OTr any recreational vehicle (camper unit, motor home, truck,

trailer, boat trailer, mobile home

or other similar vehicle).

The above excludes camper trucks up to and including three-quarter
(3/4) ton when used for everyday~type transportation and subject
to approval by the Board of Directors. WNo Owner of a Lot shall

Lot or upon the Common Area, except wholly within the Owner's gar-

door is closed; provided, how-

the foregoing, these restrictions shall not be interpreted in such
4 manner so as to permit any activity which would be contrary to

Section 7. Animal Restrictions. No animals, insects, live-
stock, reptiles or pou try of any kind shall be raised, bred or

kept on any Lot or the Common Area

¢+ &Xcept usual and ordinary

dogs, cats, fish, birds and other household pets (excluding, with-
out limitation, equine, bovine, sheep, swine, goats and other such
animals) may be kept on Lots subject to rules and regulations

maintained for commercial purposes
As used in this Additional Declara

t they are .not kept, bred or
or in unreasonable gquantities.
tion, "unreasonable Quantities®

shall ordinarily mean more than two (2) pets per household, pro-
vided, however, that the Association (or the ARC or such other

be more or less. The Association,
Directors, shall have the right to
animal which constitutes, in the o
to any other Owner. Animals belon
their licensees, tenants or invite
kept within -an enclosure, an enclé
held by a person capable of contre
must be so maintained that the ani
shall be subject to the approval o
Owner -shall be absolutely liable t

acting through the Board of
Prohibit maintenance of any
Pinion of the Board, a nuisance
g9ing to Owners, occupants or

es within the Project must be .
séd patio or on a leash being -
1ling the animal. The enclosure
mal cannot escape therefrom and
f the ARC. Furthermore, any

o each and all remaining Owners,
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their families, guests, tenants and invitees, for any unreasonable
noise or damage to person or property caused by any animals brought
or kept upon the Project by an Owner or by members of his family,
his tenants or his guests; and it shall be the absolute duty and
responsibility of each such Owner to clean up after such animals
which have used any portion of the Common Area or any portion of
another's Lot. Notwithstanding the foregoing, these restrictions
shall not be interpreted in such a manner so as to permit {1l) the
maintenance of any animals which are not permitted to be maintained
in the Project under the ordinances of the City of Anaheim or (2}
the maintenance of any animals which may otherwise be permitted

on the Project by the ordinances of the City of Anaheim,

Section B. Trash. No rubbish, trash or-garbage or other
waste material shall be kept or. permitted upon any Lot er Common
Area, except in sanitary containers located in appropriate areas
screened and concealed from view, and no odor shall be permitted
to arise therefrom so as to render the Project, or any portion

" thereof, unsanitary, unsightly, offensive or detrimental to any
other property in the vicinity thereof or to its occupants. Such
containers shall be exposed to the view of neighboring Lots only
when set out for a reasonakble period of time (not to exceed 24
hours) before and after scheduled trash pick-up hours.. There shall
be no exterior fires whatsocever except barbecue fires contained
within receptacles therefor and fire plts in the patios designed
in such a manner that they do not create a fire hazard. No cloth-
ing or household fabrics shall be hung, dried or aired in such a
way in the Project as to be visible to other property, and no lum-
ber, grass, shrub or tree ¢lippings or plant waste, metals, bulk
material or scrap or refuse or trash shall be kept, stpred or
allowed to accumulate on-any portion of the Project except within
an enclosed structure or appropriately screened from view, If
trash bins are located in the trash areas on the Common Area,
which have been approved by the City of Anaheim for collection,
all Owners shall utilize such trash bins for the disposal of their
trash. 1In the event trash bins have not been provided, or the
trash areas cannot be located so as to provide a primary access
drive in a circulating pattern, then all Owners shall place their
Private refuse containers at locations approved by the City of
Anaheim on the property on collection days as established from
time to time by the City of Anaheim, and Promptly remove such ref-

© — = use containers after collection. Every Owner.acknowledges and
agrees that the City of Anaheim cannot, in the interests of traf-
fic safety, collect refuse from dead-end drives or from residential
areas which require the trash collection vehicle to back up in
order to negotiate a turn, a cul-de-sac, or to back out,

Section 9. View Obstructions., No fence, structure, Improve~
ment or vegetation shall be constructed or planted anywhere on a
Lot, if to do so may interfere with the view from any adjacent or
nearby Lot, except that Grantor may vary or exceed said height or
location of any Improvement in accordance with its architectural
and landscaping plans. In the event of a dispute between Lot Own-.
ers-as to the obstruction of a view, such dispute shall be submit~-
ted to the ARC whose decision in Euch matter shall he binding.
Any such obstruction shall, upon request of the ARC, be removed
or otherwise altered to the satisfaction of the ARC by the Owner
of the Lot upon which the obstruction is located. Each Owner by
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accepting a deed to a Lot hereby ncknowiedges that any construction
by Grantor may impalr the view of such Owner and hereby consents
to such impairment.

Section 10. Temporary Builldings. No outbuilding, basement,
tent, shack, shed or other temporary building or Improvement of
any kind shall be placed upen any portion of the Project ejither
temporarily or permanently, without the Prior approval of the ARC,
No garage, trailer, camper, motor home or recreation vehicle shall
be used as a residence in the Project, either temporarily or per-

manently.

Section 11l. Common Area Facilities. Nothing shall be altered
or constructed in or removed from the Common. Area except tpon the
written consent of the ARC, subject to the provisions of this Addi-
tional Declaraticn limiting construction on portions of the Common

Area.

Section 12. Outside Installations. No radio stationh or
shortwave operators o any nd sha operate from any Lot or
Dwelling Unit unless approved by the Board of Directors, No ex-
terior radic antenna, C.B. antenna, television antenns, or other
antenna of any type shall be erected or maintained in the Project,
A master antenna or antennae or cable television antenna or anten~—
nae may, but need not, be provided for the use of all oOwners, and
Crantor may grant easements for such purposes. No swimming pool,
tennis court, basketball backboard or other fixed sports apparatus
shall be constructed, maintained, or reconstructed in the Project
witheut the priaor written approval of the ARC. No fence or wall
shall be aracted, altered or maintained on any Lot in the Project,
except with the prior written approval of the ARC. All walls or
fences initially constructed by Grantor shall be Permunently main-
tained by the Owners of the Lots on which they are located, and
all other walls or fences shall be maintained in a good state of
repair subject to the approval of the ARC., Any alterations or
modifications of the walls or fences not addressed herein shall
be subject to the prior written approval of the ARC,

Bection 13. Insurance Rates. Nothing shall be dnne or kept
in the Project which will Increase the rate of insurance on any
property insured by the Association without the approval of the
Board, nor shall anything be done or kept in the Praject which
would result in the cancellation of insurance on any property
insured by the Association or which would be in violation of any

law,

Section 14. Drilling.. No oil drilling, oil development
operations, o1l refining, quarrying or mining operations of any
kind shall be permitted upon ‘or in any Lot, nor shall oil vells,
tanks, tunnels or mineral excavations or shafts he Permitted upon
the surface of any Lot or within five hundred fifty feet (550')

below the surface of the Project. No derrick or other structure
designed for use in boring for water, oil or hatural gas shall be

erected, maintained—or‘permitted'upon any Lot,

Section 15. Further Subdivision. No Owner shall further
partition or subdivide his Lot; provided, however, that this pPro=-
vision shall not be construed to limit the right of an Owner (1)
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to rent or lease hig Lot by means of a written lease or rental
agreement subject to the restrictions of thig Additional Declara-
tion, so long as the Lot is not leased for transient or hotel pur-
poses) (2) to sell hisg Lot; or (3) to transfer or sell any Lot to
more than one person to be held by them as tenants—inncommon, Joint

Section 16. Draina 8. There shall be no interference with
the establishe draInage pattern over any Lot within the Project,

unless an adeguate alternative Proviaion is made for Proper drain-
age and is first approved inp writing by the ARC. For the purposes
hereof, "establjigheg" @rainage is defined as the draihage which:
exists at the time the overall grading of any Lot ig completed by
Grantor, or that which is shown on any plans approved by the ARC,

Lots in the Project.

Section 17. Water Supply sttéms. Ho individuallﬁater
Bupply, sewage disposa ' &ystem, or water softener System shall be
Permitted on any Lot in the Projec? unless such System isg designed,

ments, standards and recommendations of any applicable water
district, the Orange County Health Department, the ARC, and all
other applicable governmental avthorities, -

Section 18. Repairs by Owners, 1f ala Or any portion of any
Lot or Dwelling pnit is damaged or destroyed by any Cause whatso-

ARC approval, to maintain, repair, replace and restore his Lot and
Dwelling Unit in a heat, sanitary and. attractive condition,

Section 19, Buildings.

placed, or Permitted to remain on any Lot other than -
one  detached Bingle family dwelling and a pPrivate gar-
29¢ for not more than four (4) cars, which, subject

to the Provisions herppf,”may Or may not -be attachad
to the ‘Dwelling Unit, No part of the construction an
any Lot shall exceed two {2) stories in height above

the pad, as noted on the master grading plan on file

& AW CORFORATION
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with the City of Anaheim, Chimneysg, railings, mechan-
ical appurtennncea,-cupolas, etc., provided such are,
in the sole opinion. of the ARC, of normal size, height
and distribution and in keeping with the maintenance
of views, may rise above the two-story construction
limit,

(b} The minimum livable floor area of all Dwel-
ling Units constructed or erected on any Lot shall not
be less than 1400 square feet; cellars, basements,
pPatios, porches and garages are specifically exclugded
from inclusion in minimum livable area.

(c) . A1l service yards or service areas and
clothesline areas on any Lot or portion of the Lot
shall, subject to the provisions hereof, be enclosed

(d} No Dwelling Unit shall be located on any Lot
nearer to the front, side or rear Lot lines than the
minimum building setback lines for the Lots in the Proi-
ect as shown on the master gradiog plan on file with the
City of Anaheim. -

Section- 2¢, Landscape and Irrigation Control. Within one
hundred elghty (180) days after the close of escrow for the sale
of a Lot with a Dwelling Unit thereon in the Project from Crantor
t0 a purchaser, the Owner shall Plant lawns or otherwise landscape
his front yard {and any side yard abutting a publie 8treet), in
accordance with a landscape plan approved in writing by the ARC
pursuant to Article VII of this Additional Declaration, Said plan
shall provide for a pPredominance of living vegetation and shall
include landscaping sufficient to prevent drainage or flow of
water from said Owner's Lot onto any adjacent sidewallk, barkway
or Lot, All vegetation on the Lots shall be irrigated end fertil~
ized regularly. ' In the event of the failure of an Owner to comply
with any of the foregoing requirements (which failure shall be
regarded as a nuisance), the ARC or its duly authorizegd agents
shall, after Notice and Hearing, have the right to enter upon tha
cffending property and remove weeds, rubbish or other materials
and do all things necessary to place such property in compliance
with this Section, including the installation, irrigation and fer-
tilization of lawns and landscaping, The Owner of the offending
Lot shall be personally liable for all costs and expenses incurred
by the ARC in taking such corrective acts, plus all costs incurred ‘
in collecting the amounts due, Such Owner shall.pay to the Asso~
clation, ag a Special Assessment, all amounts due for work per-
formed by the ARC Pursuant to this Section within five (5) days

upon and inspect any Lot subject to this Additional Déclaration
for the Purposes of ascertaining.compliancertherewith. =

Section 21, Violation of Governin Instruments. fThere shall
be no violation of the restrictions of this Additional Declaration

pr of the rules and regulations of the Association adopted in
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accordance with the provisions ©of the By-Laws of the Assoclation,
If any Owner, his family, guest, licensee, lessee or invitee vio-
lates any of such rules, regulations or restrictions, the Board,
after Notice and Hearing, may impose a reasonable Special Assess-
ment upon such Owner for each violation and may suspend the right
of such Owner and his family, guests and lessees to use the Common
Area recreational facilities as further provided in the By-Laws
of the Association. Such Special Assessment shall be collectible
in the same manner a4s Annual Assessments hereunder, but the Boargd
shall give such Owner reagonable Notiece and an opportunity for

2 formal Hearing before invoking any such Special Assessment or
suspension.

-ARTICLE IX
DAMAGE, DESTRUCTION OR. CONDEMNATION OF COMMON AREA

Damage to, destruction or condemnation of all or any portion
of the Common Area shall be handled in the following manner;

(a) In the event of damage or destruction to the
Common Area the Association shall cause such Common
Area to be repaired and reconstructed substantially as °
it previously existed. The difference between ths °
insurance proceeds available and the actual cost shall
be levied as a Reconstruction Assessment equally against
each of the Lot Owners, collectible in the same manner
as Annual Assessments hereunder. ;

(b) If at any time all or any portion of the Com-~
mon Area, or any interest therein, be taken for any pub-
lic or quasi-public use, under any statute, by right of
eminent domain or by private purchase in lieu of mminent
domain, the award in condemnation shall be paid to the
holder or holders of fee title to such area, their Mort-
gagees, and the Assoclation, as their interests may
appear. Any such award payable to the Association shall
be deposited in the Operating Fund. No Member shall be
entitled to Participate as a party, or otherwise, in any
proceedings relating to such condemnation. The Associa-
tion shall have the exclusive right to participate in
such proceedings and shall, i its name alone, represent
the interests of all Members.

(c) Each Owner shall be liable to the Aesocilation
for any damage to the Common Area not fully reimbursed
to the Association by insurance which may be sustained
by reason of the negligence or willfyj misconduct of
.8ald Owner or his family and guests, both minor ana
adult, Notwithstanding the foregoing, the Associaticn,
acting through the Board réserves the right (1) to de-
termine whether a2ny claim shall be made upon the insur-
ance maintained by the Associationvapd7(2),;o_charge,
after Notice‘and'ﬂeafing, a Special Assessment egual to

" the increase, if any, in the insurance premium Qirectly
attributable to the damage caused by such Owner. 1In the
case of joint ownership of a Lot, the liability of such
Cwners shall be joint and Several, except to the extent
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that the Association has praviously contracted in writ-
ing with such joint Owners to the contrary. The cost of

A eorrecting such damage, to the extent not raimbursed to
J the Association by insurance, shall be a Spaciz]l Asseggp-
! ment against the Lot and may be collected as provided
.J herein for the collection of Annual Assesaments,

o ARTICLE X

i g INSURANCE

;

Eection 1, Common Area,

(a) Casualty, The Association shall keep all
Improvements of the Common Area insured against logs
or damage by fire for the full replacement cost thereof,
and may obtain insurance against such other hazards and
casualties as the Associatjon may deem desirable. The
Association may also insure any other Property whether
real or personal, owned by the Association, against
loss or damage by fire and such other hazards asg the .
Association may deem desirable, with the Association as
the owner and beneficiary of such insurance. The insur-
ance coverage with respect to the Common Area shall be
written in the name of, and the proceeds thereof shall -
be payable to the Association, Insurance Proceeds shall
be used by the Association for the repair or replacement
of the property for which ‘the insurance was carried.

{b) Liability. rThe Association shall have the
power to and shall obtain Workmen's Compensation insup-
ance and comprehensive public liability insurance, in ’
such limits as it shall deem desirable, and such other
liability insurance as it may deem desirable, insuring
each Owner, the Association, Board of Directors, and
managing agent, if any, from liability in connection

with the Common Area,

Section 2. Insurance Obligations of Owners. Each Owner
shall insure his entire DweII;ng'Unit, including, without lim{ta~
of his pwelling Unit, against loss

tion, the structural portions

Or under such other insurance a5 may be reqguired by any Mortgagee
form of extended endorsement now in use in the State of California
or-under such other insurance as may be reqguired by any Mortgagee
©f the Dwelling Unit, All such insurance shall be for the full
replacement cost of the Dwelling Unit. FEach Owner shall, within

explration, termination, cancellation or modification of any
existing poliey, furnish to the Assoclation duplicate copies of
policies or certificates thereof, showing that such insurance is
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" duly authorized agent. All such policies shall contain a provi-
sion that the same shall not be cancelled or terminated except
upon at least thirty (30) days' written notice to the Association,

Section 3, Waiver of Subr ation., As to each poliagy of
insurance maintainegd by the Assoclation, which will not bg voided
or impaired thereby, the Association hereby waives and releases
. all claims against the Board, the.Owners, Grantor, and the agents
) and employees of each of the foregoing, with respect to ahy loss
' covered by such insurance, whether or not caused by negligence
- of or breach of any agreement by said persons, but only to the
extent that Insurance proceeds zare received in compensation for

o such loss,.

Section 4. Liability and Other Insurance. The Association
shall have the power to and =ha obtain cemprehensive public
liability insurance, including medical payments,’ liquor liability
insurance and malicious mischief, in such limits as it g8hall deem
desirable, insuring against liability for bodily injury, death and
property damage arising from the activities of the Association or
with respect to property under its jurisdiction, intluding, if
obtainable, a cross-liability endorsement insuring each insured
against liability to each other insured. The Association shall
also obtain, through the Board, Workmen's Compensation insurance

. and such other liability insurance as it may deem desirable;, insur-
ing each Lot Owner and the Association, Board of Directors and the
managing agent, from liability in connection with the Common Area,
the premiums for which are a Common Expense included in the Annual
Assessments levied against the Owners. Al} insurance policies
shall be reviewed at least annually by the Board of Directors and
the limits increased in its discretion. The Board may alsc obtain
such errors and omissions insurance, indemnity bonds, fidelity
bonds and other insurance as it deems advisable, insuring the Board
and the managing agent against any liability for any act or omis-
sion in carrying out their cbligations hereunder, or resulting
from their menbership on the Board or on any committen thereof,

ARTICLE X)X
MORTGAGEE PROTECTION

Notwithstanding any and all.provisions hereof to the con-
trary, in order to induce the Federal Home Loan Mortgage Corpora-
tion ("FHLMC"), the Government Natienal Mortgage Association
("GNMA™) and the Federal National Mortgage Association {"FNMA™)
to participate in the financing of the sale of Lots within the '
Project, the following provisions are added hereto (and to the
extent these added provisions conflict with any other provisions of
this Additional Declaration, these added provisions shall contrel)

(a} Each first Mortgagee of a Mortgage encumbering
any Lot, at its written request, is entitled to written
notification from the Association of any default by the
Mortgagor of such Lot in the performance of such Mort-
gagor's obligations under this Additional Declaration,
the Articles of Incorporation or the By-Laws of the
Association, which default is not cured within thirty
(30) days after the Association .learns of such default,
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(b) Each owner, inclﬁding every first Mortgagede of

& Mortgage encumbering any Lot which obtains title to
Such Lot pursuant to the remedjes provided in such Mort-
gage, or by foreclosure of sSuch Mortgage, or by deed {or
assignment) in lieun of foreclosure, shall be exempt from
any "right of first refusal®,

(cf Each first Mortgagee of a Mortgage encumbdring

any Lot which obtains title to such Lot pursuant to the

Such Mortgage, shall take title to such Lot free and
clear of any claims of unpaid assessments or charges
against such Lot which accrued prior to the acquisition
of title to such Lot by the Mortgagee.

FULDP, pOLSTOM,
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(d) Unless at least seventy-five percent (75%) of

first Mortgagees (based upon one vote for each Mortgage

{1) Bubject to California nonprofit
corporation law to the contrary, by act or
omission seek to abandon, partition, alienate,
subdivide, release, hypothecate, encumber,
sell or transfer the Common Area and the
Improvements théreon which are owned by the
Associationg

The granting .of easements for public
utilities or for other public purposes consja-
tent with the intended use of such Property
by the Association shall not be deemed a
transfer within the meaning of this clause,

{2) change the method of determining the
obligations, assessments, dues or other charges
which may be levied against a Lot Owner;

{3) by act or omission change, waive or
abandon any scheme of regulations, or enforce~
ment thereof, pertaining to the architectural
design of the exterior appearance of the:
Dwelling Units, the maintenance of exterior
walls or common fences ang driveways, or the
upkeep of lawns &nd ‘plantings in the Project;

{(4) fail to maintain Fire and Extended
Coverage on insurable Common Area Property on
a current replacement cost basis in an amount
not less than one hundred percent {100%) of
the insurance value (based on current replace-
ment cost);

(5) use hazarg insurance proceeds for
losses to any Common Area property for otner
than the repair, replacement or reconstruction
of such Common Area property.

=-27="
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(£) All first Mortgagees who have filed a written
request for such hotice with the Board of Directors of
the Association shall .be given thirty (30) days' prior
written notice (1) prior to the effective date of any
Proposed, materfal amendment to this Additional Declara-
tion or the Articles of Incorporation or-By-Lawa pf the
Association, (2) prior to the effective date of any ter-

the Project following a decision of the Owners to assume
Self-management of the Project, (3) following any damage
to the Common Area whenever the cost of reconstruction
exceeds Ten Thousand Dollars ($10,000.00), and (4) as
Soon as the Board learns of any threatened condemnation
Pproceeding or Proposed acquisition of any portion of the

Froject;

(9) First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which

€rage .on the lapse of a policy, for such property, and
first Mortgagees making such Payments shall be owed
immediate reimbursement therefor from the Association.

In addition to tle foregoing, the Boargd of Directors may enter
into such contracts Or agreements on behalf of the Association as
are required in order to satisfy the guidelines of the FHLMC, the
FNMA or the GNMA or any similar entity, so as to allow for the pur-
chase by such entities of first Mgrtgages encumbering Lots with
Dwelling Units thereon, Each Owner hereby agrees that it will
benefit the Association and the membership of the Association, as
a class of potential Mortgage borrowers and potential sellers of
their Dwelling Units, if such agencies approve the Froject as a
qualifying subdivision uiader their respective policies, rules ang
regulations, as adopted from time to time,

ARTICLE XII
GRANTOR EXEMPTION

Grantor or its 8SuCcessors or aseigns will undertake the work
of developing all of the Lots included within the Project and any

Dwelling Units. 1p nrder~that-said'ﬂork;may’be‘CDMPlétéd and the
Project be established as a fully occupied residential community

as rapidly as possible, no Owner or the Association shall do any-
thing to interfere with, and nething in this Additional Declaration
shall be understood Or construed to:
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{2) Prevent Grantor, its successors or assigns,
or its or their contractors or sSubcontractors, from
doing on any Lot owned by them whatever they determine
to be necessary or advisable in connection with the
completion of said work, including without limitation
the alteration of itg construction plans and designs as
Grantor deems advisable in the course'of development;
or

{b) Prevent Grantor, 'its successors or assigns,
or its or their representatives, from erecting, con-
structing and maintaining on any Lot, or portion
thereof, owned or controlled by Grantor, .or its Eucces-
-80rs or assigns or its or their contractors or subcon-
tractors, such structures as may be reascnably necessary
for the conduct of its or their business of €ompleting
saild work and establishing the Project as a residential
community and disposing of the same in Lots by szle,
lease or otherwise; or )

{c} Prevent Grantor, its successors or assigns,
or its or their contractors or subcontrartors, from
conducting on any Lot, or any portion thereof, owned or
controlled by Grantor, or its successors or assigns,
its or their business of developing, subdividing, grad-
ing and constructing Dwelling Unite and other Improve-
ments in the Project-as a residential community and of
disposing of Dwelling Units thereon by sale, lease or
otherwise; or

{d) Prevent Grantor, its successors or assigns or
its or their contractors or subcontractors, from main-
taining such sign or signs on any Lot owned or controllad
by any of them as may be necessary in connection with
the sale, lease or other marketing of Lots and Dwelling
Units in the Project; or

{e) Prevent Grantor, at any time prior to acquisi-
tion of title to a Lot in the Project by a purchacser

from Grantor, to establish therecn additional licenses,

reservations and righta-of-way to itself, to utility
companies, or to others as may from time to time be
reasonably necessary to the proper development and
disposal of the Project,

ARTICLE XIII

RESERVATION OF EASEMENTS

Section 1. Utility Easements, Grantor expressly reserves

for the benefit of all OF the real property in the Project and the
Association, reciprocal easements of access, ingress and egress
over all Lots, and over the Common Area, for the purposes autho-
rized under this Additional Declaratien, including without limita="
tion, for installation and repair of electric, telephone, cable
television, water, gas, sanitary sewer lines and other utility
services, for drainage over, across and upon adjacent Lets for
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water resulting from the normal use of adjoining Lots, and for
maintenance and repair of landscaping on the Common Area.

Section 2, Mailboxes. If required by the United States post-
2l Service, mailboxes may be provided in clusters in front vyards
along the rear of the sidewalks, in conformity ‘with current federal
postal regulations. The precise location of such mailboxes shall
be determined by Grantor and the City of Anaheim, and each Owner
will be notified, at the time of sale, of the location of his mail-
box and any other mailboxes to be located on his Lot, Mailboxes
shall be uniform in design and color, subject to control and .ap-
proval by the ARC. Each-Lot on which there are mailboxes located

necessary access to said mailboxes for the delivery and receipt of
mail. The rights and duties pProvided in this Article shall run
with the land and shall be binding on each Owner and his heirs,
Successors and assigns, but shall expire at such time as the United
States Postal Service shall agree to deliver mail to indivigual
Lots in other than curbside mailboxes, ‘

Section 3., Sidevard Easements,

(a) Creation of EBasements, Grantor hereby
reserves an exclusive easement of use and enjoyment as
a2 private sideyard area {"Sideyard"), for the benefit .
of certain Lots in Phase I of the Project {("Dominant
Lots™}, over each of the following numbered (burdened)
Lots ("Adjoining Lots") in Phase It Lots 1.3, 10=16,2)-28,
Lots .9,17-20829 of Phasc I of ‘the Project are not so
burdened and are specifically excluded from the fore-
going definition of *Adjoining Lots". Lots 1. 17-21
of the Project shall nhot be entitled to Sideyards. The
Sideyards shall exteng zlong and from the common side
Lot lines separating the Dominant Lots from the Adjoin-
ing Lots, across the Adjoining Lots, approximately five
(5) feet to the wells or foundation lines of the struc-
tures as are or may hereafter be initially constructed
by Grantor on the Adjoining Lots, as such lines are
extended parallel to the common side Lot lines to the
front Lot lines and to the top of the rear slope’ (Open
Space Maintenance Area) of the Adjoining Lots. .The
Sideyards in Phase I of the Project are more particu-
larly shown and described on the Sideyard Easemerit Map
which is attached hereto, marked Exhibit "E" and by
this reference is incorporated-herein. Grantor further
reserves for the Owner of each Dominant Lot and each
correspondingly Adjoining Lot, a non-exclusive easement
for reasonable ingress and egress to and from the par-
ticular Sidevard for the respective purposes enumerated

* in Paragraph 6B below. Grantor further reserves for
itself and for Owners of Adjoining Lot easements appur=
tenant to such Adjoining Lots over the respective Side-
yYarde located on such Adjoining Lots for purposes of
accommodating (1) encroachment of overhanging eaves and
other items as lnitially constructed on the Adjoining
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Lot by Grantor or 48 constructed with ARC zZpproval and
{2) drainage over the Sideyards in accordance with the
established drainage pattern. For purposes of this
Paragraph 3, the term "established dralnage pattern®
oh a Lot means the drainage over the Bwale (cemeint or
otherwise) that exlsts at the time that such Lot is
conveyed to a bpurchaser from Grantor, as shown on
Exhibit "E" which ig attached hereto.

(b) Restrictions on Sideyard vUse. FEach Sicdleyara
shall be used an énjoyed subject to the following terms
and conditions, .

{l) The Sideyard shall be used only aa a
general recreational and garden area by the
Owner of the Dominant Lot, and each such Owner
shall have the right to enter upon the Side-
Yard for such pPurpose. Such purpose shal]
include the right of such Owner to plant vege-
tation and establish anp irrigation system
thereon, provided such Bystem shall be first
approved by the ARC. The Sideyard and every
part thereof,.including,any fence enclosing
the Sideyard and the drainage systém estab-

{ii) The Owner of the Lot on which the
Sideyard is located shall have the right, at
Feasonable times, upan reascnable notice and
in a reasonable manner, to enter upon 'such
Sideyard for the Purpose of maintaining,
repairing or restoring the structural wall of
his Dwelling Unit, the structure of which it
is a part, the gutter ang downspout attached
to his dwelling and any fence owned by him
which adjoins or abuts the Sideyard.

adjoining and abutting the Sideyara withnut'
the prior written consent of the Owner of such
wall or fence,

(iv) Except for the fences and structures
established by Grantor, as part of the orig-
inal construction upon the Adjacent Lot, angd
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(v} No planting or other material or
authorized structure {including patios) shall
be constructed, altered, placed or permitted
to remain upen the Sideyard which may changa
the direction of flow of the drainage system
established by Grantor, as shown on Exhibit
"E" vpon the Adjacent Lot, or which may dam-
age or alter the swale of such system or may
obstruct, interfere or retard the flow of
water through such system. The Owners of
each Adjacent Lot shall have the right to une
the drainage system established within the
Sideyard adjoining and abutting their Lots for
the purpose of @raining their Lots {including
atriums); provided that such right of drain-
age shall not include the right to discharge
noxious or offensive matter. .

{vi) No use af the Sideyard shall he
made except as provided hereinabove,

ARTICLE X1V
ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to Phase Y of the
Project and such additional real property may become gubject to
this Additional Declaration by any of the methods set forth here-

inafter;

Section 1. Additions by Developer. 1If Grantor, its succes- °
§0rs or assigns sha evelop, or cause to be developed, additional
real property {"Annexed Property®") within the area located in the
County of Orange, State .of California, which is more particularly
described in Exhibit "D" which is attached hereto and by this ref-
erence incorporated herein, Grantor or its successors or assigns
shall have the right from time to time to add such Annexed Property
Or any portion or portions thereof to the Project and to bring such
Annexed Property within the general Plan and scheme of this Addi-
tional Declaration without the approval of the Association, its
Board of Directors, or Members; provided that such a right of

respect thereto, record a Supplemental Declaration which may sup-
Plement this Additional Declaration with such additional covenants,
conditions, restrictions, reservations and easements as Grantor
may deem appropriate for that phase of development.

Section 2., Other Additions. 1In addition to the provision
for annexation specified in Section 1 above, additional real prop-
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Bection 3, Additional Common Area, Prior to the conveyance
of any Lot within the Annexed Property to an individual Purchaser
thereof, whether such annexation was accomplished by either method
set forth in Sactloq 1 ‘and 2 above, fee title to Or an easement
for maintenance over the Common Area, if any, withir said Annexed
Property ghall- ba conveyed to the Association, frea and clear of
any and all encumbrances and liens, subject to reservations, "ease-~
ments, covenants, conditions and restrictions then of record,
including those set forth in this Additional Declaration,

Section 4. Notice of Addition of Territory. The additions
authorized under Sections 1 and 2 of this Artlcie XIV shall be
made by filing of record a Notice of Addition of Territoty, or
other similar instrument (wvhich Notice or Instrument may contain
the Supplemental Declaraticn, if any, affecting each such phase
of development), with respect to the additional Property which
shall be executed by Grantor or the Owner thereof and,’ in the
case of additions made pursuant to Section 2, two officers of the
Association certifying that the vofe or written consent of the
reguisite percentage of Members has been obtained, Recordation of
such Notice of Addition of Territory shall extend the general plan
and-scheme of this Additional Declaration to such Annexed Property.
The filing of record of said Notice of Addition shall constitute
and effectuate the annexation of the Annexed Property described
thereon, and thereupon said Annexed Property shall become and con=
Btitute a part of the Project, become subject to this Additional
Declaration and encompassed within the general plan and scheme
of covenants, conditiohs, restrictions, reservations of easements
and ‘equitable servitudes contained herein, and -betome subject to
the functions, powers and jurisdiction of the Association; apd
the Owners of Lots in said hnnexed -Property shall automatically
become Members of the Association, Such Notice of Addition may
contain such additions and modifications of the covenants, condi-
tions, restrictions, reservation of easements and equitable servi-
tudes contained in this Additional Declaration as may be necessary
to reflect the different character, if any, of the Annexed Prop-
erty, or as Grantor may deem appropriate in the development of the
Annexed Property, and as are not inconsistent with the general
pPlan and scheme of this Additional Declaration. In no event, how-
ever, shall such Notice of Addition revoke, modify or add to the
covenants, conditions, restrictions, reservation of ezsements,
or equitable servitudes established by this Additionail Declaration
as the same shall pertain to Phase I. No addition of territory
shall substantially increase (by more than ten percent [10%]) then
current Annual Assessments on the individual Lots or substantially
increase the burden upon the Codmmon Area facilities, unless the
Owners of Lots in the Annexed Property pay proportionately greater
Annual Assessments than the Common Assessments then in effect,

Any annexation shall be in accordance with the genera) Plan on
file with the California Department of Real Estate, as such Plan
may be amended from time to time,

Section 5. Deannexation. Grantor may delete all or a por-
tion of a phase of Annexed Property from coverage of this Addi-
tional Declaration and the Jurisdiction of the Association, so
long as Grantor is the Owner of all such phase of Annexed Property
pPreviously added teo the Project and pProvided that (1} a Notice of
Deletion of Territory is recorded in the Dffice of the Crange
County Recorder in the same manner as the applicable Notice of
Addition was racorded, (2) Grantor has not exercised any Assocja-
tion vote with respect to any portion of the Annexed Property,
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; (3) assessments have not yYet commenced with respect to any por-
/1; tion of such Annexed Property, (4) no escrow has closed for the
; sale of any Lot in sueh Annexed Property to the public, and (5)
1 the Association has not made' any expenditures or incurred any
! obligations with respect to any portion of such Annexed Property,

ARTICLE XV
GENERAL PROVISIONS

o o Section 1. Enforcement. This ‘Additional Declaration, the
Artioles of Incorporation and the By-Laws may be enforced by the
Association as follows: .

- (a) Breach of any of the covenants contained |n
this Additional Declaration or the By-Laws and the eon-
tinuation of any such breach may be enjoined, abated or
Femedied by appropriate legal proceedings by Grantor,
by any Owner, by the Association or the successors-in-
interest of the Association. Any judgment rendered in
aAny action or proceeding pursuant hereto shall include
a4 sum for attorneys' fees in such amount as the court
may deem reasonable, in favor of the prevailing party,
a8 well as the amount of any delinguent payment, inter-
est thereon, costs of collection and court costs,

(b) The result of every act or omission whereby
any of the .covenants contained in this Additional. Dee- ’
laration or the By-Laws is violated in whole or in Part
is hereby declared to be and constitutes a huisance,
and every remedy allowed by law or equity against a
nuisance either public or private shall be applicable .
against every such result and may be exercised by
Grantor, by any Owner, by the Association. or its suc~
cessors-in-interest,

{c) The remedies herein provided for breach of
the covenants contained in this Additional Declaration
. or in the By-Laws shall be deemed cumulative, and none
of such remedies shall be deemed exclusive, )

(d) The failure of the Association, Grantor, or
any Owner to enforce any of the covenants contained in
this Additional Declaration or 1in the By-Laws shall not
constitute a waiver of the right to enforce the same

thereafter,

{e} A breach of the covenants, conditions or
restrictions contained in this Additional peclaration or
in the By-Laws shall not affect or impair the lien or
charge of any bona fide first Mortgage or Deed of Trust
made in good faith and for valve on any residential Lot
or the improuementswthereon,—previﬁed;"howtver;"that any
subsequent Owner of such Property shall be bound by saigd
covenants, whether such Owner's title was acguired by
foreclosure in a trustee's sale or otherwise.
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Section 2. Severability., Invalidation of any one of these
covenants or restrictions by judgment or court order #hall in no
way affect any other provisions which shall remain in full force

and effect.

Section 3. Term. The covenants and restrictions of this
Additional Declaration shall run with and bind the Project, and
shall inure to the benefit of and be enforceable by the Association
or the Owner of any land subject to this Additional Declaration,
their respective legal representatives, heirs, successors and.
assigns, for a term of fifty (50} years from the date on which this
Additional Declaration is recorded, after which time said covenants,
conditions, reservation of easements, equitable servitudes and
restrictions shall be automatically extended for successive periods
of ten (10) years, unless an instrument, signed by the then Owners
of a majority of the Lots, has been recorded, agreeing to change
said covenants and restrictions in whole or in part.

- Section 4. Interpretation. The provisions of this Additional
Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development of a residential
community and for the maintenance of the Common Area. The article
and section headings have been inserted for convenience only, and
'shall not be considered or referred to in resolving questions of
interpretation or construction. Unless the context recuires a
contrary construction, the singumar shall include the Plural and
the plural the singular; and the masculine, feminine and neuter
shall each include the masculine, feminine and neuter. _

Section 5. Amendments. This Additicnal Declaration may be
amended only by the affirmative vote or written consent of the Dwn~
ers holding not less than seventy-five percent (75%) of the voting
power of each.class of Members; provided, however, that the prior
written approval of at least seventy~five percent {75%) of all
first Mortgagees must be obtained alsc, before Artiele XI may be
amended, Until the Close of any Escrow of the sale of the first

‘ Lot in the Project, Grantor shall have the right to terminate or-
modify this Additional Declaration by recordation of a supplement
hereto setting forth such termination or modification. Any ter-
mination or modification to this Additional Declaration shall

be effective upon recordation of a written instrument, signed

by at least two officers of the Association certifying that the
vote or written consent of the regquisite number of Owners has
been obtained, in the Office of the Orange County Recorder. Not-
withstanding the foregoing, the City of Anaheim ("City") shall
have the power to veto any amendment to this Additional Declaration
and to veto any written agreement purporting to terminate this
Additional Declaration or any of the covenants herein if, in the
opinion of the City, such amendment or written agreement would be
detrimental to or have an adverse effect upon the complete and
proper maintenance of the Common Area. No amendment or written
agreement purporting to terminate this Additional Declaraticon or
any of the covenants herein shall take effect until fifteen (15)
days following written notice thereof-to the City to afford the
City the opportunity to exercise its veto. If no veto has been
exercised by the City within fifteen (15) days of the receipt of
such written notice of such amendment or written agreement, said
amendment or written agreement shall thereafter become effective,

®
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Bection 6. No Publice Right or Dadlcatlan. Nothing contained
P in this Addltional Declaration. shall be deemed to be a gift or ded-
- ication of all or any part of the Project to the public, or for
any publie use,

. Section 7. Constructive Notice and. Acceptance, Every person
who owns, occuples or Acquires any right, title, estate or inter-
est in or to any Lot or other porticn of the Project does and
shall be conclusively deemed to have consented and agreed to every
limitation, restricticn, €asement, reservation, condition and
covenant contained herein, whether or not any reference to these
restrictions is contajned in the instrument by which such person

acquired an interest in the Project, or any portion thereof.

]
i
!

Section B. Notices. Any notice permitted or reguired to be
delivered as provide erein shall be in writing and may be delive
ered either personally or by mail. 1f delivery 1s made by mail,

given by such Person to the Association for the purpose of ser-
vice of such notice, or to the. Dwelling Unit of such Person if no
address has been given to the Association. Such address may- be
changed from time to time by notice in writing to the Association,

Section 9. Special Provision for Enforcement of Certain
Bonded Obligations., 1In the event that (1) the Common Area improve-—
ments located on the Project are not completed by the Grantor
{herein the *Obligor Developer™)}, prior to the issuance of a Final
Subdivision Public Report for the Project by the California Depart-
ment of Real Estate (*DRE"), and (2) the Association is obligee
under a bend or other arrangement {"Bond") required by the DRE to
secure performance of the commitment of the Obligor Developer to
complete the Improvements, the following provisions of this gection

will be applicables

{a) The Board shall conslder and vote on the
question of action by the Association to enforce the
obligations under the Bond, with respect to any such

Construction Statement appended to the Bond. If t{he
Association has been given an extension in writing for
the completion of any Common Area Improvement, the
Board shall be directed to consider and vote on the
aforesaid question, if a Notice of Completion has not
been filed, within thirty (30) days after the expira-
tion of the extension. .

{b) A special meeting of Members, for the pur-
Pose of voting to override. a decision by the Board not
to initiate action to enforce the obligations under the
Bond or on the failure of the Board to consider ang vote
on the questjon, shall be held no fewer than fifteen
(15) days nor more than thirty (30) days after receipt
by the Board of a petition for such a meeting signed
by Members representing ten percent (10%) of the total
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voting power of the Asgaciation. A vote of Members
o tepregenting a2 majority of the voting power of the
{ Association, disregarding any votes attributable to
'! Lots or Dwelling Units owned by the Obligor Devel-
] oper, to take action to enforce the obligations under
P the Bond shall be deemed to be the .decision of the
Association, and the Board shall thereafter implement
i this decision by initiating and pursuing appropriate
! action in the name of the Association.
j|

ey e

. Bection 10. No Representations or Warranties. No represen-
tations or warranties of any kind, express or implied, have been
made by Grantor or its agents or employees in connection with the . ‘
Project or any portion of the Project, or any Improvement thereon, !
its physical condition, zoning, compliance with applicable laws,
fitneas for intended use, or in connection with the subdivision,
sale, operation, maintenance, cost of maintenance, taxes or regu=
lation thereof as a planned development, excent as specifically
and expressly set forth in this Additional Declaration and except
as may be filed by Grantor from time to time with the California

Department of Real Estate,

Grantor has executed this Additional Declaration on the date
firat written above, ' =3

GRANT PROPERTIES, a partnership
Byt GRANT-WARMINGTON BUILDERS,

a California corporation,
Itst’ General Partner

. By (;)1%%h~g§,1;ﬁl}£g\ghr

(SEAL) its  Coaoaodo
. Its '\,JCD o
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STATE OF CALIFORNIA }
) as,

COUNTY QF ORANGE )

On October 24, 1878, before me, the undersigned, a
Hotary Public in ang Ifor said Etate, perscnally appeared

Taylor B. Crane ¢« known to me to be the
Freslaent ang bdword C. Warmington, Jr. __+ known to me to be
the Secretary of GRANT-WARMINGTON BUILDERS, the

corporation that executed the within instrument and known to me to
he the persons who executed the within instrument on behalf of said

WITNESS my hand and official seal.

NIV \A/{z"h/ /‘2‘4&&’4’!77’

OFFICIAL SEAL

o SHERRY HARDING . 7 ‘-‘EV" [
I i A ,‘{rh!DIU(-—
"m‘“o:::éfm:,::'“m Notary Public in and for said State

My comm. expires OCI 5, u'zz
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