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WHISPERING MEADOWS PART THREE 
A RESUBDIVJSION OF LOTS 96 THROUGH 136 OF 

WHISPERING MEADOWS SUBDIVISION, PART TWO 
PROTECTIVE COVENANTS AND RESTRICTIONS 

KNOW AIL MEN BY THESE PRESENTS: The undersigned, CB Development, Ltd., 
hereinafter called the "Subdivider''. being the owner of all lots in he addition to Iowa City, Iowa, 
known as Whispering Meadows Subdivision Part Three, a Resubdivision of Lots 96 through 136 
of Whispering Meadows Subdivision, Part Two, hereinafter the "Subdivision". hereby imposes 
. the following covenants and restrictions on each lot in said Subdivision for the mutual benefit of 
those persons who may purchase any of the lots in the Subdivision, which covenants and 
restrictions shall be binding upon all the present and future owners of each and every parcel of 
ground in said subdivision as covenants running with the land, and with such force, and effect as 
if contained in each subsequent conveyance of land. 

I. All lots in the Subdivision shall be used solely as residential lots· and no structures 
shall be erected thereon other than a single family or duplex dwelling, provided that two separate 
single family dwelling units on adjoining lots may be. laterally attached (sharing a common wall) 
with each unit having a separate access and utility service. 

2. In the event two separate single family dwelling units on adjoining lots are 
laterally attached, the following restrictions shall be applicable: 

A. The wall dividing the two laterally joined dwelling units shall be a party 
wall with at least a two hour fire rating and the owner of each dwelling unit shall have the right 
to use said wall jointly with the owner of the other dwelling unit as provided by Iowa law. 

B. All common aspects, including but not limited to utilities, water, sanitary 
sewer, storm sewer, easements and driveway, shalJ be party utilities and easements and each 
owner of a dwelling unit shall have the right to use such common aspects, up to the point of their 
division, jointly with each owner of the adjoining dwelling. 

C. Should the common wall or any common aspects, including but not 
limited to utilities, water, sanitary sewer, storm sewer. easements or driveway be destroyed or 
damaged or require maintenance or repair for any reason, the owner of each dwelling unit shall 
be jointly and severally liable with the owner of the other dwelling unit for the cost reasonably 
necessary for replacement, maintenance, and/or repair, except as may otherwise be set forth 
herein, and any sum received from joint insurance coverage shall first be applied to such 
replacements, maintenance and repairs. Provided, however, that in the event replacement, 
maintenance and/or repairs are required because of the sole negligence of one of the owners of a 
dwelling unit or said owner's family or invitees, the cost thereof shall be at such owner's sole 
expense. 

D. No owner of a dwelling unit shall in any way alter or change the common 
wall, interior decorations excepted, or any of the pipes, conduits, ducts, insulation or special 
components located therein without the written consent·of the owner of the other dwelling unit 
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E. Each owner of a dwelling wtit shall be solely responsible for repairing 
and/or replacing the roof covering such. dwelling llllit. Each owner sh.all further be solely 
!CSIXJnsible for all replacement. maintenance and repairs of the interior and exterior of his or her 
dwelling unit,. except as otherwise provided herein, and shall keep the exterior of his. or her 
dwelling unit in good condition a1 all times. In the event of a destruction of all or any portion of 
1lllY unit by fire or other casualty, the owner of such unit shall immediat.cly lake whatever 
precautions may be reasonably required to ·preserve and protect any ad.joining unit from further 
damage. In addition, each owner of laterally attached units shall have an obligation to reconstruct 
his or her unit unless both owners ag:cce th.at either one or both of such attached units shall not·be 
recon:rtruct:ed. The following provisions shall govern exterior replacements.. maintenance and 
repairs and reconstruction. 

(i) The owner of a dwelling unit may repair and replace exterior 
components of such dwelling unit with components similar to pre-existing components and of 
the same design and color. and may paint the exterior of such dwelling unit with paint of the 
existing color or colors; but such owners may not, either in the course: of ordinary replacement. 
maintenance, repair and remodeling. or in restoration after damage or destruction, use different 
3iding, roofing or other exterior components. or a di.ff emit color scheme, Wlicss the owner of the 
adjoining dwelling unit gives a written consent to do so. 

(ii) In the event of any disput.e arising between the owners of adjoining 
dwelling units concerning a change of siding. roofing materials. color scheme, or any other 
exterior components, each party shall choose one aroitrator and such arbitratorn shall choose a 
third arbitrator, and the decision of the majority of all arbitrators. shall be final and conclusive of 
the question involved and binding on all parties. The arbi~' decision shall be based on 
whether the proposed siding, roofing material, color scheme or other changes arc in harmony 
with the design of the adjoining dwe!Iing unit If either party ·refuses or fails to appoint an 
arbitro.tor within ten· (10) days.of a written request to do so by the other party, such arbi_traior be 
appointed by any Judge of the District Court for Johnson County. Arbitration shaJI be in 
accordance with the rules of the American Arbitration Association and the costs thereof shall be 
shared equally by the parties. 

F. If the common wall is damaged or destroyed by fire or other casualty or by 
physical deterioration, the owner of either dwelling unit may restore it, and shall". have an 
easement over the adjoining dwelling unit reasonably necessary for such restoration, and the 
owner of the adjoining dwelling unir !!hall contribute to the cost of restoration on an equal basis, 
without prejudice, however, to che right. of any such owner to call for n larger contribution from 
the other owner under any rule of law regarding liability for negligent or willful acts or 
omissions. 

G. If any existing portion of a dwelling unit or driveway encroaches upon sn 
adjoining lot. or if any such encroachment shall hereafter arise because of settling or shifting of 
the building or other unintentional cause, there shall be deemed to be an easemenL in favor of the 
owner of the encroadling dwelling U!Ut or driveway lo the extent of such encroachment so long 
as the same shall -erisl 

H. Each owner of a dwelling a= to indemnify and hold harmless the 
owner of the adjoining living unit from any mechanic's liens arising from work done or material 
supplied for repairs. replacements or improvements solely to their own dwelling unit or property. 
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L Compliance with the restrictions contained in this paragraph 1 shall not 
relieve the lot owner from any of the requirements contained in paragraph 6 of these covenanl3. 

J. In the event any portion of a dwelling tmit has an exterior wail located on 
the lot line separating two attached dwelling units. which wall is not a common wall with the 
adjoining dwelling unit along its entire length, then the owner of said unit shall have a ten foot 
easement over that portion of the adjoining lot immediately adjacent to the outside surface of 
said exterior wail for the purpose of providing access to said outside surface for maintenance and 
repair. 

2. No temporary structure for living quart= shall be erected on any lot in the 
Subdivision and no trailer~ basement of an uncomplet.ed house. tent, shack, garage, barn or other 
out building erec~ in the Subdivision sha11 at any time be used as a residence temp:,rarily or 
pennanently nor shall any .residence of a temporary character be permitted 

3. No noxious or offensive trade shall be carried on upon any lot nor shall anything 
be done the~a which may be or become an annoyance or nuisance to the neighborhood. 

4. Construction of any residence within the Subdivision shall be completed within 
one year from the date said construction is begun. 

5. A. No buildings or other structure shall be erected upon any Jot in the 
Subdivision until the following documents have been approved, in writing. by ml authorized 
officer of the Subdivider or its nominee: 

(!) Complete plans and specifications describing all buildings and 
structures, including but not limited to floor plans, elevations, construction mas:erials and color 
scheme. 

(2) Plot plan showing the proposed location on the lot of all 
improvements including any fences, walls, planting or other site improvement.,;. 

B. The Subdivider or its nominee shall have the right to refuse approval of 
any such plans for any reason which the Subdivider, in its sole discretion, may deem to be in the 
best interest of the present and future owners of lots within the Subdivision. · 

C. In the .eVent the Subdivider or its nominee fails to approve or disapprove 
plans and specifications within 30 days after the same have been submitted to it or its nominee, 
or in any event, if no suit to enjoin the construction has been commenced prior to !he completion 
of such construction. approval will be conclusively presumed to have been given_ and these 
covenants shall be deemed to have been fully complied. with. 

D. When plans submitted by the owner have been approved by the 
Subdivider or its nominee, such approval shall be delivered to the owner in writing and the 
owner shall not thereafter deviate from said plans so approved if said deviation affects the 
exterior of the proposed improvement 

6. , Basements may he constructed only on those lots in the subdivision ~.hich have 
access to a subsurface drainage syslem. Basements when constructed shall comply with the 
provisions of the Amended ConditionaJ Zoning AgreeQJent applicabJe to the subdivision. 

7. Nothing contained herein shall relieve lhe owner from the obligation to comply 
with all ordinances 0( the Cily relative to Z.Oning or Building Permit Applications. 
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8. During construction it shall be the responsibility of each lot owner to insure that 
lhe construction site is kept free of unsightly accumuJations of rubbish and scrap materials and 
that construction materials are kept in a neat and orderly manner. 

9. As a part of the construction. each lot owner shall be responsible to grade and 
maintain such lot in a manner so as to minimize dmnage which might result to other Jots as a 
result of erosion and surface water drainage. 

10. Each lot owner shall assume the obligation to install sidewnlks on the lot as 
required by the City of Iowa City. Iowa. 

11. Motor vehicles used by residents shall be parked in areas designated in the 
building plans and plot plans as psrlcing areas. All parking areas shall be bani-surfaced and no 
parking area shall be predominantly constructed of loose rocks. stones, gravel or similar loose­
surfaced materials. No motor vehicles shaH be parked in any manner or at anytime so a.~ to 
interfere with the flow of traffic. Except during the months of May through September of each 
yenr, recreational vehicles., including campers, trailers and boam shall be stored within a garage 
or at such other place where such items are not visible from the street. 

12. The owner of any building damaged by fire or Act of God shall within ninety (90) 
days of such damo.ge, unless an extension of time is obtained from lhe Subdivider, commence 
restoration or removal of said bui1cling and worlc shall be completed within one {l) year. In the 
event of total destruction of any building, the owner shall, within said period of time as above 
specified. commence removal of the debris and re.1tore the site to a satisfactory condition. 

13. If any lot owner shall violate or attempt to violate nny of these covenants, any 
other lot owner, may prosecute any proceedings at law or in equity to preven[ 'such violation or to 
cover damages for such violation. · 

14. In any legal or equitable proceeding for the enforcement or to restrcrin the 
violation of these covenants or any provision hereof, the losing party or parties shall pay the 
attorneys fees of the prevailing party or parties, in such amount as may be fixed by the Court in 
such proceedings. All remedies provided herein ar law or in equity shall be cumulative and not 
exclusive. · 

15. The failw-e of the Subdivider or any other property owner to enforce any 
restrictions herein contained shall in no event be deemed to be a waiver of the right 'to do so 
thereafter nor of the right to enforce_ any other restriction or covenants. 

16. The invalidation of any of these covenants by Judgment or Court Order or Decree 
sholl in no way affect any of the other covenants which shall 'remain in full force and effect. 

I 7. These covenants are to run with the land and shaIJ be binding on all the parties 
and all persons claiming under them for twenty-one (21) years after recording, at which time the 
covenants shall terminate unless by a vote of the majority of the then owners of the subdivision 
lots it is agreed to keep said covenants from terminating Wlder the provisions of Section 614.24, 
Code of Iowa, by filing the necessary claim in the rrumaer set forth in Section 614.25, Code of 
Iowa. 

18. TI1i;.sc- covcnan~ may be .ccvolwd, a.mi::ndcd. or iiuppl,;m.cn~ in whole: or in pmi, 
by an affinnati.ve vote of seventy-five percent [75%) of the then ownes:s of the lots. 
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19. These covenants shall not be binding upon any lot in the Subdivision so long as 
title thereto remains in the Subdivider. 

Dated this _II_ day of /Jore..,i,,.,.. 

STATEOFIOWA ) 
) ss: 

JOHNSON COUNTY) 

,2002. 

CB DEVELOPMENT, LTD. 

B~_(';":,l·V.ucR":,-al-':;f>"-"a~,\µ_,'-'="---­
Cn:rol Barker, President 

By:-L../ff--,-----:O:Ci.=-=1=-'-1=a={/k..=L=--­
Robert G. Barker, Secretary 

On this _/_I_ day of p,,,.,_,!,_.,- 2002, before me, the undersigned, a 
Notary Public in and for the State of Iowa, pewnally appeared Carol Barker and Robert G. 
Barker to me personally known. wbo, being by me duly sworn. did say that they are the President 
and Secretary, respectively, of said corporation executing the within and foregoing instrument to 
which this is attached, that no seal has been procured by the corporation; that said instnnnent 
was signed on behalf of said corporation by authority of its Board of Directors; and that the said 
Carol Barker and Robert G. Barlcer as such officers acknowledged the "execution of said 
instrument to be the voluntary act and deed of said corporation. by it and by them volunbnly 
executed. · 

lii~'*1=' 
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WHISPERING iVIEADOWS PART THREE 

A RESUBDIVISION OF LOTS 96 THROUGH 136 OF 
WHISPERING :tvIEADOWS SUBDIVISION, PART TWO 

KNOW ALL MEN BY THESE PRESENTS: The undersigned, CB Development, Ltd., 
hereinafter called the "Subdivider", being the owner of all lots in he addition to Iowa City, Iowa, 
known as Whispering Meadows Subdivision Part Three, a Resubdivision of Lots 96 through 136 
of Whispering Meadows Subdivision, Part Two, hereinafter the "Subdivision", hereby imposes 
the following covenants and restrictions on each lot in said Subdivision for the mutual benefit of 
those persons who may purchase any of the lots in the Subdivision, which covenants and 
restrictions shall be binding upon all the present and future owners of each and every parcel of 
ground in said subdivision as covenants running with the land, and with such force, and effect as 
if contained in each subsequent conveyance of land. 

1. All lots in the Subdivision shall be used solely as residential lots and no structures 
shall be erected thereon other than a single family or duplex dwelling, provided that two separate 
single family dwelling units on adjoining lots may be laterally attached (sharing a common wall) 
with each unit having a separate access and utility service. 

2. ·rn the event two separate single family dwelling units on adjoining lots are 
laterally attached, the following restrictions shall be applicable: 

A. The wall dividing the two laterally joined dwelling units shall be a party 
wall with at least a two hour fire rating and the owner of each dwelling unit shall have the right 
to use said wall jointly with the owner of the other dwelling unit as provided by Iowa law. 

B. All common aspects, including but not limited to utilities, water, sanitary 
sewer, storm sewer, easements and driveway, shall be party utilities and easements and each 
owner of a dwelling unit shall have the right to use such common aspects, up to the point of their 

· division, jointly with each owner of the adjoining dwelling. 

C. Should the common wall or any common aspects, including but not 
limited to utilities, water, sanitary sewer,_ storm sewer, easements or driveway be destroyed or 
damaged or require maintenance or repair for any reason, the owner of each dwelling unit shall 
be jointly and severally liable with the owner of the other dwelling unit.for the cost reasonably 
necessary for replacement, maintenance, and/or repair, except as may otherwise be set forth 
herein, and any sum received from joint insurance coverage shall first be applied to such 
replacements, maintenance and repairs. Provided, however, that in the event replacement, 
maintenance and/or repairs are required because of the sole negligence of one of the owners of a 
dwelling unit or said owner's family or invitees, the cost thereof shall be at such owner's sole 
expense. 

D. No owner of a dwelling unit shall in any way alter or change the common 
wall, interior decorations excepted, or any of the pipes, conduits, ducts, insulation or special 
components located therein without the written consent of the owner of the other dwelling unit. 

E. Each owner of a dwelling unit shall be solely responsible for repairing 
and/or replacing the roof covering such dwelling unit. Each owner ..shall further be solely 
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responsible for all replacement, maintenance and repairs of the interior and exterior of his or her 
dwelling unit, except as otherwise provided herein, and shall keep the exterior of his or her 
dwelling unit in good condition a:t all times. In the event of a destruction of all or any portion of 
any unit by fire or other casualty, the owner of such unit shall immediately take whatever 
precautions may be reasonably required to preserve and protect any adjoining unit from further 
damage. In addition, each owner of laterally attached units shall have an obligation to reconstruct 
his or her unit unless both owners agree that either one or both of such attached units shall not be 
reconstructed. The following provisions shall govern exterior replacements, maintenance and 
repairs and reconstruction. 

(i) The owner of a dwelling unit may repair and replace exterior 
components of such dwelling unit with components similar to pre--existing components and of 
the same design and color, and may paint the exterior of such dwelling unit with paint of the 
existing color or colors, but such owners may not, either in the course of ordinary replacement, 
maintenance, repair and remodeling, or in restoration after damage or destruction, use different 
siding, roofing or other exterior components, or a different color scheme, unless the owner of the 
adjoining dwelling unit gives a written consent to do so. 

(ii) In the event of any dispute arising between the owners of adjoining 
dwelling units concerning a change of siding, roofing materials, color scheme, or any other 
exterior components, each party shall choose one arbitrator and such arbitrators shall choose a 
third arbitrator, and the decision of the majority of all arbitrators shall be final and conclusive of 
the question involved and binding on all parties. The arbitrators' decision shall be based on 
whether the proposed siding, roofing material, color scheme or other changes are in harmony 
with the design of the adjoining dwelling unit. If either party refuses or fails to appoint an 
arbitrator within ten (10) days of a written request to do so by the other party, such arbitrator be 
appointed by any Judge of the District Court for Johnson County. Arbitration shall be in 
accordance with the rules of the American Arbitration Association and the costs thereof shall be 
shared equally by the parties. 

F. If the common wall is damaged or destroyed by fire or other casualty or by 
physical deterioration, the owner of either dwelling unit may restore it, and shall have an 
easement over the adjoining dwelling unit reasonably necessary for such restoration, and the 
owner of the adjoining dwelling unit shall contribute to the cost of restoration on an equal basis, 
without prejudice, however, to the right of any such owner to call for a larger contribution from 
the other owner under any rule of law regarding liability for negligent or willful acts or 
omissions. 

G. If any existing portion of a dwelling unit or driveway encroaches upon an 
adjoining lot, or if any such encroachment shall hereafter arise because of settling or shifting of 
the building or other unintentional cause, there shall be deemed to be an easement in favor of the 
owner of the encroaching dwelling unit or driveway to the extent of such encroachment so long 
as the same shall exist. 

H. Each owner of a dwelling agrees to indemnify and hold harmless the 
owner of the adjoining living unit from any mechanic's liens arising from work done or material 
supplied for repairs, replacements or improvements solely to their own dwelling unit or property. 

I. Compliance with the restrictions contained in this paragraph 1 shall not 
relieve the lot owner from any of the requirements contained in paragraph 6 of these covenants. 



J. In the event any portion of a dwelling unit has an exterior wall located on 
the lot line separating two attached dwelling units, which wall is not a common wall with the 
adjoining dwelling unit along its entire length, then the owner of said unit shall have a ten foot 
easement over that portion of the adjoining lot immediately adjacent to the outside surface of 
said exterior wall for the purpose of providing access to said outside surface for maintenance and 
repair. 

2. No temporary structure for living quarters shall be erected on any lot in the 
Subdivision and no trailer, basement of an uncompleted house, tent, shack, garage, barn or other 
out building erected in the Subdivision shall at any time be used as a residence temporarily or 
pennanently nor shall any residence of a temporary character be permitted. 

3. No noxious or offensive trade shall be carried on upon any lo.t nor shall anything 
be done thereon which may be or become an annoyance or nuisance to the neighborhood. 

4. Construction of any residence within the Subdivision shall be completed within 
one year from the date said construction is begun. 

5. A. No buildings or other structure shall be erected upon any lot in the 
Subdivision until the following documents have been approved, in writing; ·by an authorized 
officer of the Subdivider or.its nominee: 

(1) Complete plans and specifications describing all buildings and 
structures, including but not limited to floor plans, elevations, construction materials and color 
scheme. 

(2) Plot plan showing the proposed location on the lot of all 
improvements including any fences, walls, planting or other site improvements. 

B. The Subdivider or its nominee shall have the right to refuse approval of 
any such plans for any reason which the Subdivider, in its sole discretio11, may deem to be in the 
best interest of the present and future owners of lots within the Subdivision. 

C. In the event the Subdivider or its nominee fails to approve or disapprove 
plans and specifications within 30 days after the same have been submitted to it or its nominee, 
or in any event, if no suit to enjoin the construction has been commenced prior to the completion 
of such construction, approval will be conclusively presumed to have been given and these 
covenants shall be deemed to have been fully complied with. 

D. When plans submitted by the owner have been approved by the 
Subdivider or its nominee, such approval shall be delivered to the owner in writing and the 
owner shall not thereafter deviate from said plans so approved if said deviation affects the 
exterior of the proposed improvement. 

6. Basements may be constructed only on those lots in the subdivision which have 
access to a subsurface drainage system. Basements when constructed shall comply with the 
provisions of the Amended Conditional Zoning Agreement applicable to the subdivision. 

7. Nothing contained herein shall relieve the owner from the obligation to comply 
with all ordinances of the City relative to Zoning or Building Permit Applications. 



8. During construction it shall be the responsibility of each lot owner to insure that 
the construction site is kept free of unsightly accumulations of rubbish and scrap materials and 
that construction materials are kept in a neat and order] y manner. 

9. As a part of the construction, each lot owner shall be responsible to grade and 
maintain such lot in a manner so as to minimize damage which might result to other lots as a 
result of erosion and surface water drainage. 

10. Each lot owner shall assume the obligation to install sidewalks on the lot as 
required by the City of Iowa City, Iowa. 

11. Motor vehicles used by residents shall be parked in areas designated in the 
building plans and plot plans as parking areas. All parking areas shall be hard-surfaced and no 
parking area shall be predominantly constructed of loose rocks, stones, gravel or similar loose­
surfaced materials. No motor vehicles shall be parked in any manner or at anytime so as to 
interfere with the flow of traffic. Except during the months of May through September of each 
year, recreational vehicles, including campers, trailers and boats shall be stored within a garage 
or at such other place where such items are not visible from the street. 

12. The owner of any building damaged by fire or Act of God shall within ninety (90) 
days of such damage, unless an extension of time is obtained from the Subdivider, commence 
restoration or removal of said building and work shall be completed within one (1) year. In the 
event of total destruction of any building, the owner shall, within .said period of time as above 
specified, commence removal of the debris and restore the site to a satisfactory condition. 

13. If any lot owner shall violate or attempt to violate any of these covenants, ·any 
other lot owner, may prosecute any proceedings at law or in equity to prevent such violation or to 
cover damages for such violation. 

14. In any legal or equitable proceeding for the enforcement or to restrain the 
violation of these covenants or any provision hereof, the losing party or parties shall pay the 
attorneys fees of the prevailing party or parties, in such amount as may be fixed by_ the Court in 
such proceedings. All remedies provided herein at law or in equity shall be cumulative and not 
exclusive. 

15. The failure of the Subdivider or any other property owner to enforce any 
restrictions herein contained shall in no event be deemed to be a waiver of the right to do so 
thereafter nor of the right to enforce any otl,er restriction or covenants. 

16. The invalidation of any of these covenants by Judgment or Court Order or Decree 
shall in no way affect any of the other covenants which shall remain in full force and effect. 

17. These covenants are to run with the land and shall be binding on all the parties 
and all persons claiming under them for twenty-one (21) years after recording, at which time the 
covenants shall terminate unless by a vote of the majority of the then owners of the subdivision 
lots it is agreed to keep said covenants from terminating under the provisions of Section 614.24, 
Code of Iowa, by filing the necessary claim in the manner set forth in Section 614.25, Code of 
Iowa. 

18. These covenants may be revoked, amended or supplemented, in whole or in part, 
by an affirmative vote of seventy-five percent (75%) of the then owners of the lots. 



19. These covenants shall not be binding upon any lot in the Subdivision so long as 
title thereto remains in the Subdivider. 

Dated this __ day of ________ , 2002. 

CB DEVELOPi\iIENT, LTD. 

By: _____________ _ 

Carol Barker, President 

By: ______________ _ 

Robert G. Barker, Secretary 

STATE OF IOWA ) 
) ss: 

JOHNSON COUNTY) 

On this _· __ day of , 2002, before me, the undersigned, a 
Notary Public in and for the State of Iowa, personally appeared Carol Barker and Robert G. 
Barker to me personally known, who, being by me duly sworn, did say that they are the President 
and Secretary, respectively, of said corporation executing the within and foregoing instrument to 
which this is attached, that no seal has been procured by the corporation; that ·said instrument 
was signed on behalf of said corporation by authority of its Board of Directors; and that the said 
Carol Barker and Robert G. Barker as such officers acknowledged the execution of said 
instrument to be the voluntary act and deed of said corporation, by it and by them voluntarily 
executed. 

Notary Public in and for said State 


