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DZCLARATION CREATING AND ESTABLISHING
THE BROOMALL CONDOMINIUM APARTMEDNTS

THIS DECLARATION, made this 27th dav of February, 1979,
by FRANK.CREW, with offices at 500 North Broom Street, Wilmington,
Delaware, 19306 ‘(herein called the "Declarant”); ‘ -—

STLZEESSELE XRAL:

WHEREAS, the Declarant and his wife, Mary M. Crew, are
the owners in fee simple of the tract of land referred to herein
and have constructed a residential building and other improve-
rzents thereon; and

WHEREAS, Mary M. Crew has executed and recorded a Power
of Attorney authorizing Declarant to submit the land and improve-
ments to the Unit Property Act of Delaware; and

WHZIREAS, by thls Declaration, the Declarant intends to
suomit that certain tract or land described more fully in Section
3 nereof, and the duilding and ioprovements erected and to be
erected thereon, and trhe easensnts, rights and appurtenances there-
Ltiato belonging, to the provisions of the Unit Property Act of Dela-
vare, 25 Del. C. CH. 22 for thre speciflc purpose of creating and

estabtlishing THZ BROOMALI CONDOMINIUM APARTMENTS.

NOW, TAERZFORE, the Declarant, pursuant to the Act, does
nerezy declare and state on behalfl of itself, its successors and
2ssigns, -and on dehalfl of all persons having or seeking to acqulre
any interest of any nature wnhatsoever 1in The Broomall Condominium 1
Apartments, as follows Y A ' A

- v - " $EL G S ~

£1. Definitions and Terms. The following terms when usec
ir. the Declazration and in the other instruments constituting the Con
cominiun Documents are intended to be consonant with the meanings
ascriped to them by the Act and are definea herein as follows -

; "Act" means the Unit Property Act of the State of Delaware
25 Del. C. CH 22.

"pAssessment” means the sums assessed against a Unit by
~esolutions culy adopted by the Council for the share of Common
=Xxpenses chargeable to a Unit.

"Building" means tne building designed for residential use
on2 containing 40 Units, which cdoes or will comprise part of the
~operty more particularly showWn at the time of reference on the De-
lzration Plan, and any amenczents thereto; the Bullding 1is desscribe



in §5 ’ereo., and 1s or will be erected upon the Land submitted to
o sions of the Act pursuant to the provisions of §2.

‘.h

"Unit Ovmer" means the Person or Persons owning a Resi-
¢encial-Unit in fee simple. -

"Code of Regulations' means such governing regulations
2s zre adopted pursuant to the Act for the administration, regu-
lz<ion and management of the Property, including such amendments
tnereof 2s may be adopted and Recorded fronm time to time.

"Common Elements" mean and incliude:

(a) The Land and 211 those portions of the Build-
ing ené Property which are not included in and G¢o not comprise part
¢l the Units.

(b) The foundations; structural parts; supports,

main, load bdbearing and exterlor wzlls; non-load bearing walls and
partitions not located within a Unit; party walls; columns; beans;
roofs; {loor slabs; pipe chases and interior walls and partitions,
if zny, enclosing sald pipe chases and the space occupied by the
foregoing; frames, tracks and sills ol windows of the Units, except
for the Unit-side surface thereof; and tnhe doors and frames of

doors leading from Units to the exterior of the Bullding except for
the Unit-side surface thereof. ' ’

(c) All elevator cars, shafts, cables, equipment and
machinery; the roof top and storage area, the first floor lobby,
office area, powder room, janitorial room, mechanical room, fence
with electrical gates (2) and canopy and supports.

(d) Lighting facilities; walkways; sidewalks; and
perking areas.

(e) Portions of the Land and the Bullding and other
improvements thereon and all personal property used for the manage-
ment, operation, and maintenance of the Property; all other personal

ropa-ty existing or intended for common use.

(£) 1Installations of all central service and util-
ities, cable television reception systems, and water, gas, sewer,
electric, telephone and other utility lines, meters, pipes, conduits,
fixtures and associated equipment and facilities, which serve the
Common Elements or serve more than one Unit or both.



) (g) ALl other apparatus ané instalilations exlsting
&~ Latendcd Jor OO USC. : 2 ' o ECh -
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(r) All other parts or elema2nts of the Building,
(zor¢ nz~cicularly shown at the tize ol reference on the Declaration
2 ~- % 2nd other improvem2nts necessary for their existence, monage-
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=-z4 . oporatfon, muintenance, upkeep and safety, or normally in coa-
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"Common Expenses” means and includes:

(a) Exoenses of zdzinistration, maintenance, care,
Sepolr, upkeep and replacemont of the Comton E*emen:s,

(b) Z:penses axreed upon as common by all Unit

(¢) Expenses declared cormon by provisions of the
f2T, Or by the Condominium Documents.

"Common interest" means the proportionate undivided in-
Te=zu% 3n the fee sizple absolute in the Common Elema2nts appertain-
irns to each Unilt as expressed in §8 hereof and set forth in Exnibit
A" astacned hereto. . -

"Common Receipts" means: (1) Assessments and other funds
collectecd from Unit Owrers az Cormaon Expenses or otherwise; (i1)
rent and other charges derived from leasing or licensing the use of
the Comnon Elements; and (111) receipts designated as common by or
PLs3uant to the Condominiux Documents or the Act. 5 c

"Common Profits" rmeans the excess, 1f any, of all Common
Pecelipts over all Common Expenses during any fiscal year of the . ..
Concominium. _ Ll )

"Condom1n¢um ne nS. The Broomall Condomlnlum Apartments.
"Condominium Docunents" or "Documents means and includes

~is Declaration, the Code of Regzuiatlons, the Declaration Plan, and
oy r™uies andé regulations governing the use a2nd operation of the Prop-

cl

f

ety zdopted by the Councll from time to time, as the same may ve
e=ended or supplexanted (and, i1 required, Recorded) from time to time.

“Council™ Z=zznz 2 becard of na:ural‘individuals of the
Soler ctated in the Cocle of Regulations who are residents of the

e -

State of Delaware, who need not be Unit OwWners and who shall manage

*All Common Receipts obtained from the Unit Owners by assessment, and
21l Common Profits resulting from Unit Owner assessments, shall at all
times be the collective monies of the Unit Owners which the Council
rerely holds in trust and administers as their ageant.

= ’



the operation and afiairs of the Condominium and the Property on
behal: of the Unit Owners in compl 1ance with ard SUbJeCt to the
prov1510ns of the Act.

"Declarant" means Frank Crew.

"Declaration" means this instrument and such amendments
thereof as may be made and Recorded from time to time.

' "Declaration Plan” means the three page survey and
drawings of the Property prepared in accordance with Section 2220

of the Act, by Van Demark & Lynch, Inc., Professional Engineers

and Surveyors, dated February 15, 1979, as hereinafter supplemented

and amended from time to time.

"Detailed Rules” means such rules governing details of
conduct, administration, operat'on, use and enjoyment of the
Condominium as Council may from time to time promulgate.

"Land" means the lot or piece of ground subnitted to the
¢t at the time of reference by this Declaration and all easements,
righ:s, liberties privileges, nereditaments and appurtenances belong

"Majority" or "Majority of Unit Owners" means the Unit
Owners of more than fifty per cent (50%2) in the aggregate of the
Cozson Iﬂte*ests in tne Common EZlements as specified in the Declara-

v-OAA -

"Jerson" means a naturzl individual, corporation, part-
;er-h‘,, assoclation, trustee or other legal:entity, or any com-

zination the: eof

; "property" means and includes the Land, Buiiding and all
oTher improvements erected or to be erected on the Land, all owned
in fee simple, which have been or are Iintended to be subtmitted to

the provisions of the Act by this Declaration or any amendments
thereto.
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§2.

<
Submission of Prove>ty to Act.

"Iecorced" means that e instrument has deen duly entered
o mecord in the appropriate plafe o?g;eco:ding‘in and for New B
‘izt County, Delaware, i.e., the 0Zfice of the Recorder of Deeds.
"Ievocatlon" means an instrument signed by all Unilt Owners
z-. oy ail nolcders of 21l mo-tgasges, judgments or other lliens against
«a2 Ynits, by wnich the ?roperty is Temoved {rom the prov1810ﬂ5 or
The ASt. - ' .
"Unit" means any part ol the Property located within the
v22éing Cesigned or intended lor incdependent residenuial use as
2T “orsh in §6 nereol, wihich nzcs 2 direct exit to a Common Element
=~ Common Zlements leacding t¢ 2 putlic stireet o* way, and is desc*ibed
= 55 nerzc? and includes .the Com=cn Interest in the Common Zlemcat
alen 1s assizned trhersto pursuant tTo one provisions ol Paragrapn a
S 92 of tnis Deciaration.
MUnic Deed" means & ceel of convayance of a Uni £ in secord-
2212 Tomm $ullilling the reguiremants ol Secvion 2221 of the Act.
"Unit Designation” means the number or comdination of
letce> 2né numdber desiznating a Unif as shown oo the Declaration
Plzr. ané assigned to.the Unict. . '
"Unit Owner means any Person or Persons owning any Unit
in Tee simple. . ' - -

Tnis Declafation is

fililec pursuant To

-~
o -

2<
i
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§3.

the Act

v2d in §3 nereol and the Buill
2=2 to be erected therson and 2ll ease*ents, rigats, liberties,

2vileges, hereditaments and eppu
ereto, to the provisions ol

Descrintion of Land.

and Declarant neredy sudbmits the Land de-
iding and 21l improvementis erected

~ca2nances delonging or apper tain-

Uaoe AC» .

b .
-

Tne lot or piece of.ground

h&cn is submittecd to the provis*o s of
is described as follons,

o

That pilece or parcel ol land w
ctad, situate in the City of
e State o Delaware, bounded

ere

the Act pursuant to §2 here-
tow B

-

ith éhe bulildings tﬁereon
ngton, County ol New Castle
to-wit:

AL P
e R,

and described_as follows,

BZGINNING at a point fo-mad by the intersection of the
north2rly sicde of Ninth Street with the easterly sicde of Broom
Strzec; trence nortawarily a2long sa.u‘s‘ca of Broom Street one
nundred an thence eastwardly pzrallel

é& Tour (104)..-feet to a co-mer



- - .. . °o o PR . -
Y . . :

wizh Minmth Sireet, one hundred and  ninety-eight (198) fe=t six-

I3) iménes $O 2 coTmar; thence scuthwasdély paralliel witnh Broome

Sirzes o~ hnuncred-aad four (105) Teet to the aforesaid northerly

cicz o Ninth Street; and thence trerety westwardliy one nuadred ;

zn¢ ouinety-eight (198 ) faet six (3) inches to the place of Bagin-

nZng. o2 the contents tasreol what *;e/ =ay. . o e
-~ - §4. . Name. Tre nzme by whick .the Property shall herea;.e. il

e 2éentified anc icqwown is "'ra:: BROOMALL CONDOMINIUM APARTMENTS" S0k

. - - §5. Desc 1ntion of Improvemants to be T-'z'ect:ed. The De-,
larznt irntends and has constructed 2 mo&e*ﬂ eight-story hign-rise
o

o S on the Land. The duilding is lazgely steel frame con- =
s-uctlion with reinforced anid poured concrete iTloors and roofl. There -
are fecurtain wall exterior panels consisting of steel panels -

covared wiith = colored camant. Parels are welded in place ané are’
insulated. Thaere are {ive (5) Units on each floor; each floor con-
sists of two {2) 1700 scuare oot Units with 2 bedrooms, 2 baths,
San 2nd powder room; two (2) 1400 sguare foot Units with 2 bedrooms
=% 2 batas; one (1) 1300 square fost Unit with 2 Ded¢00ﬂs and 2

ca2its (all square foot flgures are approximations only).

The location of the Building vpon the Land is more parti-
culasly shown on the Declaration Pl n. The Declarant declares that
+he Buillding, if not completed 2t tre time of the recording of this
Deciaration, shall be deem=d 1n a2ll respects, when completed, to be

suajec. to the provisions oﬁ thils Declaration. -~ . ... )
. ; §6. Dascrio 1 0n of‘U11 s; BoundariesQ i ' _.ﬁ. :
=08 00 o i - ° - ast st s o e ’ .: ;:.
A. SLbdivisio into Units. Decla-anu, in order to inplemant.
tne plan of ownaership Ior the froperty permitted by the Act, covenants,

agTees and daclaras that Declarant hereby subu;vicas the Bu*ldiug into |
-: 50 separate parcels of rea2l properiy, being the 40 Units referred to -
i—in this-§o anéd as shown on the Daclaration Plan. Every Unit Telerred .
to a2bove, together with 1ts.undivided Common Interest in the Comnon-—f
 Zlements; snall for 21l purposes be and it is hereby declared to be :
anc cons.iuu e a separave parcel ol real prooer‘y. ;.3.?7 e e,

<o, 3 5330 &

¢k The ownersnip of each tnit, tobethnr with 1ts und1V1d=d._,
Co==on Interest in the Comzon Elezents, is {or all purposes the
cvwnersnip of rsal property. SubjJect only to the provisions of
nis. Daclaration, the Code of Regulations, and all covenants, re-
s:ri::iors, easernents, rules, regulations, resolutions and - Ceci-
SZons ailecting the same and rela::ng ;hereto as nay bg"contained



O time De pass2d in accor-

Z- The Zocuments Or &5 may JTom Tine t

cznce with the Daclaration and thz Cole of Rezulations, each Unit

So;r @ nzli and ownad dy ome or more Persons in any form oi.owner—- . -
inip, Te&l @ztece tenmancy Or rélationsnip recoznized under tiie 1aws
o7 <h2 State of Delaware; each Unit Gwner of 2 Unit shall be entitled
TS5 tn2 exclusive ownersiip anc pOssession of nis Unlt; and each Uait
Together with 103 unciviced Common ainterest in the Common Elements,

mey S& 3018, conveyed, mortgaged, laased or otherwise dealt with by

Tn2 Unit Owner therzof in the same manner 25 1s otherwise permitted

Sy +«n2 laws ol the State ol Delaware for any othner parcel of real
Dropesty. : P

Tne Unlt Desiznzticn of eeccz Urilt anc the numbder of roonms
Theozin, tha location ol eacn Unit end its cimensions and the Com-
oo Tlements tO which each Unit nzs direct exit and otner data con-
cening eacnh Unit's propar identilicetion are snown in the Declara-
Tios 2len. In addition, the floocr of the Bullding in whien each Unit
23 _ccated end the Unilt Tesigreticn and area o7f each Unit contained
wighin tne 3ullding is set Jorth In Zxnlidit "AY,

5. Boundaries.

Zach Unit consists of: (1) the volumes or cubicles of
spac2 enclosed by and measurad 'orizontally and vertically from the
wofioisned inner surfaces of the zerimeter walls and the walls
cividing the Units, the unfinisnedé inner surface ol the ceiling and
Tiloo> of the Unit; (1;) 21l interior partition walls, floors and
osaer partitions located within trhe Unit (including the space occupied
by such wallis, floors and partiticns and the irames of any doors or
othe> openings in such walls or partition 1S) excepting such part of
scaz interior walls, floors and pertitions located within the Units,
il any, #alcnh may comprise part ol the Common Elements; and (1i1) the
czcorated inner surfazces of all s2id wells, cellings and concrete slabs
consisting of paint, plaster, plaster bozrd, carpeting, fTloor tiles
and other- lloor coverines, ané all other Iinishinz materials affixed or
2nstalled as a part of the physical structure of the Unit and all '
izzmeadiacely visible ’1x.ures, anoliancea, mechanical and electrical .
systens and equipment, heating &nd air cooling systems and equipment -
instzlleé for the sole and exclusive use ol the Unit, commencing at
tn2 point of d-sconnec ion from tihe structural body of any Building
arné T>om utlility lines, pipes, or systems servingz the Unit.

]
) )

No pines, wires, conduits or other public utlility lines or
b zilasions constituting & part of the overall utility system de-
signed for tne service of any parzicular Unit, nor any of the struc-'
= -~ maembzers or portions of the Sullding, nor any other property of



Jeopardizing the soundness,

0.—0, v

~y xind whicn 1s not r=movable withou:
aety.or yselulness of the remaindsr ol tke Bullding shall be
Geamed to be ‘a part of ‘any Unit. !
The electricity supplied to each Unit 1s separately metered
2arnd is not a Common Zxpense. Water and sewer service supplied to each
Urit, 1l not separately billed to each Unit, shall be a Common Expense.
Sach Unit will be individually heated and air conditioned

7. Unit Deeds.

A Unit Deed conveying title to a Unit shall be Recorded
aréd snall include the following: (Z) the name by which the Proper-
ty is 1dentified, viz. "The Broomall Condominium Apartments”.
2 statement that the Property is located in the City of Wilmington,
ilew Castle County, Delaware, (i11i) a reference to the Declaration and
tr2 Declaration Plan, i“c'uaing reference to the place where the Declara-
t-on and the Declaration Plan, anc any amendments thereofl, are Recorded;
{iv) tne Unit Designation of the Unit in the Declaration Plan; (v)
z —eference to the last Unit Deed, if any, conveying such Unit, in-
c_uding the reference to thes piace where the same was Recorded; and
{vi) the Common Interest in the Common Elements assigned to the Unit
by tae Declaration, and any amendments thereol.

Every Unit Deec, conveyance, lien or written instrument
dealing wlth a Unit using the Unit Designation assigned to a Unit
snall be deemed to include, without requiring specific reference
+=ereto or enumerating them, all the appurtenances thereto, whether
specilically described or not and easements 1n favor of the Unit
and similarly shall be subject to all easements in favor of others.

§8. Description of Common Elenents and Provisions ApDli-
cable Thereto. :

A. The Common Elements are described in §1 hereof and are
more particularly set forth and shown 1in the Declaration Plan.
* B. Each Unit has appurtenant and assigned to it a Common
Irnterest irn the Common tlements as set fortn in Exhibit "A", hereof.

C. The Common Interest of a Unit in the Common Elements
snall be insepareble from each Uni», and any conveyance, lease, de-
vise or other disposition or mortgage or other encumbrance of any
vnit sna.l extend to and incluce the Common Interest in the Common



whether or not expressly referred to in the instrument

Zlements,

- effecting the same. The Common Interests of the Units in the
Commnon Elements and the fee titles to the respective Units con--
vayed therawith, shall not be separately conveyed, transferred,
alienatec oOr encumbered and eacx of said Common.Interests shall
be deshed to be’ conveyed t“ans-e::ed alienated or encumbered
with its respectlve Unit notw;tﬂstandlng the description in the o
instrument of conveyance, transfer, alienation or encumbrance may
refer only to the fee gltle to the Unit; except as otherwise herein
pernitted below. -

D. The Common Elements shall remain undivided and no
action for partition or division of any part thereof shall be
permitted, except as provided in Section 2239 of the Act; and
the Common Elements shall not be abandoned, encumbered, sold or

ransferred unless there shall be unanimous written approval
thereof by all Unit Owners and the holders of first mortgage liens
thereon, except as otherwise herein permitted below.

E. The Common Interest appurtenant to each Unit shall
have a permanent character, shall be inseparable from each Unit,
but may be altered, transferred or exchanged pursuant to an amend-
ment to the Declaration duly executed by all of the Unit Owners

affected thereby and Recorded.

F. Except as thelr use may otherwlise be limited by the
Condominium Documents, each Unlt Owner, tenant and occupant of a
Unit, and the famlly members, guests, agents and employees of such
Unit Owner, tenant and occupant, may use the Common Elerments in
common with all other Unit Owners and tenants or occupents of other .
Units, and their respective family members, guests, agents and
exployees, 1n accordance with the purposes for which they are intended
witnhout hindering or encroaching upon the lawful rights of the other
Unit Owners. -

G. No Unit Owner may exempt himself from liability with
respect to the Common Expenses by walver of the enjoyment of the
rignt to use any of the Comnon Elements or by abandonment of his
Unit or otherwise. Conversely, the Councll's responsibility under
paragraph X of this §8 shall be exercised without diserimination as
between tne varilous areas and types of Common Elements.

H. The Council, and the Council's agents and employees,
snall have the irrevocable right and easement to have access to
eacn Unlt from time to time during reasonable hours (or at anytime
in the event of an emergency) as may be necessary for the inspec-
tion, maintenance, repair or replacement of any of the Commuon Ele-
m2nts therelin or accessible therefrom or the making of any addition



or lmprovements thereto; or to make repalrs to any Unit or the
~ormbn Elements 4f such repairs are reasonably necessary for public
sz 2ty or to prevent damage to any oth2r Unit or Units or the Common
Slement s; or to abate any violatlon of law, orders, rules or regula-

e

tions of any governmental authorities having Jurisdiction thereof.

I. The Council shall, if any questlons arise, determine
the purpose for which a Common Element 1s intencded to be used. The
Council shall have the right to promulgate rules and regulations
limiting the use of the Common Elements to Unit Owners and thelr re-
spective families, guests, invitees and employees, subject to the
right of a Majority of the Unit Owners to change any such rules and .

reguiations.

J. The malntenance, repailr, replacement, cleaning, sani-
ta2tion, management, operation and use of the Common Elements and
the making of any additions or improvements thereto shall be the
responsioillity of the Council and shall be carried out as provided
in the Code of Regulations, but nothing herein contained shall be ‘.
construed so as to preclude the Council from delegating these du-~
ties to a manager or agent or to other persons, firms or other cor-

porations.

K. The Common Expenses incurred or to be incurred for the
mzintenance, repalr, replacement, cleaning, sanltation, management,
operation and use.of the Common Elements and the making of any addi-
tions or improvements thereto shall be assessed by the Council
against, and collected from, the Unit Owners.

L. No Unit Owner shall do any work which would affect
o~ alter any of the Common Elements, or Jjeopardize the soundness
or safety of the Property, or impalr any easement or hereditament
therein without the unanimous consent of the Unit Owners affected

thereby. ' ‘ . T

€9. The Declaration Plan. The Declaration Plan shows --.
fully and accurately, among other things, the extent of the Property,
the location of the Bullding on the Land, the {loor plans of the
3uilding, the Units, the Common Elemenvs, the Unit Designation for~ .
eacn Unit and the name by whicn the Property 1s known. :

=y -

The Declaration Plan 135 to be Recorded contemporaneously = -
tn the recordation hereof, and 1s hereby incorporated herein as
fully set forth nereln. Any discrepancy or lnconsistency between

Declaration and the Declaration Plan in the description of the

Y by |n

0O L:<r|~ b

>
~nlts, or the Common Elements, or both, shall be resolved in favor
?_t"? cescription corntalned in the Declaration Plan. All measurements
anc dl“enSIOﬂS in the Declaration Plan shall be regarded as approximate
gant subject to as-built variations. s

=)=



§10. Administration of the Provarty. The administration

of the Property shall be governec oy the Code of Regulations, a copy =

o which i1s to be Recorded . .immeclately subsequent to the recording
of the Declaration ancd the Declaration Plan.

The first members of ths Councll specified in §20 of this
Declaration shall establisn and acopt the original Code of Regula-
tions. Thereafter, no amendment or change of the provisions of the
 Code of Regulations shall be effectlive unless 1t 1s adopted at a

meeting of the Unit Owners by the affirmative vote of at least those
Unit Owners who represent a majority of votes entitled to be cast
at that meeting, and such amendment 1s Recorded.

§11. Duties of the Ccuncil. The duties of the Council
shall include the folliowing: -

: (a) The mainterance, repair and replacement of the
Common Elements;

(b) The making o Assessments and collection of
Comnon Receipts from Unit Owners for Commnon Expenses and the pay-
ment of Common Expenses;

(c) The promulgation, distribution, interpretation
znd enforcement of rules ancd regulatlons governing the detalls of
-the use and operation of the Property and of the Common Elements,
subject to the right of a Majority of the Unit Owners to change any

such rules and regulations; and

(d) The other dutles set forth in the Declaration
and the Code of Regulatlions. '

§12. Powers of the Council. Subject to the limitations
and restrictions contained in the Act, the Declaration and the Code
of Regulations, the Council shall, on behalf of the Unit Owners:

(a) Have power to manage the operation and affairs
ol the Property and for such purposes to engage employees and ap-
vpoint agents and managers and to define their duties and fix their
compensations, enter into contracts and other written instrunents
or docunents and to autnorize ths execution thereof by officers
elected by the Council; and

(b) 'Have such incicdental powers as may be appro-
pr.ate to the performance of their duties.

-ll=




§13. Voting Rizhts of Unit Owners. - The voting rights

57 Unit Owners shall be computed on tnhne basls of each Unit Cwner's
common Interest in 'the Common ZTlements. ~The number of votes which
ezcn Unit Owner shalli be entitled to cast at any meeting of the
Unit Owners shall be equal to the respective {igure shown opposite
tne Unit Designation of the Unit owned by such Unlt Owner in Exhib-
1+ "A" hereof (representing the percentage of Common Interest in

ne Common Elements), multiplied in each case by 1,000 thereby re-
iting in 100,000 votes in the azgregeate.

The right to cast the votes applicable to a particular
unit shall be established by the record title of such Unit. There-
after, (1) except as herelnafter provided as to a Unit owned by a
Ausband and wife, 1f a Unit is owned by more than one individual,
the i1ndividual entitled to cast the votes for the Unit shall be
designated by a certilicate sipgned by all the record Unit Owners
of the Unit and filed with the Secretary of the Council; (11) if
a unit 1s owned by a corporation, the individual entitled to cast
tnh2 votes for the Unit shall be designated by a certificate of ap-
nointment signed by the president or vice presicdent, under 1ts cor-
oor-zte se2l, and a2ttested by the secretary or asslstant secretary
o the corporation and filed with the Secretary of the Councll, and

122) 4f a Unit 1is owned by a partnership, the individuzl entitled
t0 cast the votes for the Unit shazll be designated by a certificate
sizned by all partners and flled with the Secretary of the Council.

Any such certificate shall be valid untll revoked or un-
til superseded by a subsegquent certificate or until a change in the
owrersnip of the Unit concerned. A certiflicate designating the in-
dividual entitled to cast the vote of a Unit may be revoked by any

unit Owner thereof.

If a Unit snhall be owned by a husband and wife, then they
a2y, but shall not be required to, execute a certificate designating
an individuzl to cast the votes for thelr Unit. If such a certifi-
cate shall not be executed and if both of them are unable to agree
2s to the manner in which the votes applicable to thelir Unit shall
be cast, then the votes applicable to such Unit shall not be counted;
nrovided, however, that 17 only one of them shall be present at a
meeting of the Unit Ow«ners, the spouse present may cast the votes
anplicable to the Unilt unless prior thereto the other spouse, by
wr.tten notlice to the Secretary, shall deny authorizatlon of the
spouse present to cast such votes.

§14. Sharing of Comrmon Expenses and Common Profits. The
“nit Owners shall share, be liabdle and charged for and be bound to




t-ibute to, Common Expenses in the same proportion as thelr re-
ccive Common Interests in the Common Elements. The Unit Owners
11 share, and be entitled to, Common Profits in the same propor-’
n as their respeciive Common Interests in the Cormmon Elements.

nelr Enforcement.

cr

§15.  Assessments and

A. All Assessmentcs levied by tne Councll agalnst any
Uni: for the'share of Common Expenses chargeable to that Unit shall
constitute the personzl 1iabillity of the Unit Owner of the Unit so0
assessed anc shall, until Tully pzid, together with interest there-
on a3 provided by "iaw, constitute a charge against such Unit which
shall be enforceable as provided in Section 2234 of the Act.

B. Any Assessment agalnst a Unit may be enforced by suilt
by trne Couricll acting on benall of the Unit Owners in an action in
assumpslt; provided that each sult when filed shall refer to the
ACt &nd to the Unit ageinst which the Assessment 1s made and the
Unit Owner thereof. Any Judgment against a Unit and the Unit Owner

snzll be enforceable in the same manner a2s is otherwise provided by
PRS2

C. In the event that title to a Unit shall be transferred
uy sheriff's sale pursuant to exzcution upon any lien agalnst the
Unit, the Council shall give notice in writing to the sherifrf of
any unpald Assessments wnlich are a charge against the Unit but have
r.ot oeen recduced to lien pursuant to Section 2234 of the Act. The
surcnaser at such sheriffl's sale and the Unlt involvad shall not be
rizple for unpald Assessments whlch became due prior to the sheriffl's
salie of the Unit. Any such unpaid Assessment which cannot be prompt-
1y coliected from the former Unit Owner shall be reassessed by the
Counicil as a Common Expense to be collected from all of the Unit
Owsners, including the purchaser wno acquired title at the sheriff's
sale, his successors and assigns. To protect the Council's rignt
to collect unpaid Assessments which are a charge against a Unit, the
Council may, on behalf of the Unit Owners, purchase the Unit at sher-
1Tl's sale provided such action 1s authorized by the affirmative vote

A s &

ol a majority of the members of the Councll, and 1f the Councll does
elfect such purchase, the Councll shall thereafter have the power to
sel., convey, mortgagze or lease such Unit to any person whatsoever.
notwitnstancing any foreclosure, tax sale, judlclal, or other forced
saxe of a Unit, all appiicadble pnrovisions of the Condominium Documents
vnAll be binding upon any purchaser at such sale to the same extent

as tney would bind a2 voluntary sra2atee, except that such purchaser
cnell not be l1liable for- unpaid Assessments chargeaole to such Unit
~nich Ltecame due prior to such szlie except as otherwise provided in
tnls Paragrapn C. s

\



D. Upon the voluntary sale or conveyance of a Unit, the

~raniez Snall be.jolntliy and severally liavle with the grantor for
21> unpald Assessments wnlch are a charge against the Unit as of the
cdate O tnae sale or conveyance, bu: such Joint and several liability
smail de without prejudice to the grantee's right to recover from
the grantor the amount of any such unpald Assessments which the
granvee may pay, and until any sucn Assessments are paid, they shall
continue to be a charge against the Unit which may be enforced in
the manner set forth in Sectlon 2234 of the Act; provided, however,
tnat any Person who shall have entered into a wr*tten agreement to
ou“cnase a Unit shall be entitlec to obtaln a written statement from
the Treasurer of the Council setting forth the amount of unpaid As-
sessmen:s charged against the UnZt and the lUnit Owner, and such state-
ment shall be furnished within 10 days after written request therefor.
I such statement does rnot revezl the full amount of the unpaild As-
sassments as of the date it is rendered, neilther the purchaser nor
thme Unlt shall be liable for the payment of an amount in excess of
tnhe unpaid Assessments shown thereon. Any such excess which cannot
be prompitly collectec from tne former Unit Owner may be reassessed
oy the Councll as a Common Expense to be collected from all of the
Unit Owners, including the purchzser, his nelrs, executors, admini-
strators and assigns.

§16. Mainterance and Redair of Units.

A. .No Unit Owner shzll make any structural modifications
or aiterations within his Unit without the written consent of the
Counclill, nor shall he take any action under any circumstances which
does or may tend to iImpair the structural integrity of, or adversely
alfif2ct or jeopardize the soundness or safety of, any part of the
rose-ty or impair any easem=2nt, right or hereditaments appurtenant
trereto or affect the Common Elements without the unanimous written
consent of all Unit Owners who might be affected thereby. No Unit
C~ner shall contract for or perform any maintenance, repair, replace-
m2nt, removal, alteration or modification of the Common Elements, ex-
ced>t through the Council. No Unit Owner shall subdivide a2 Unit as a

2s5ult ol an action in partition or otherwise without the prior
written approval of the Council and the holder of any first mortgage
iien on such Unit. :

B. It shall be the responsibility of the Council to main-
Tain, repalr or replace:

(1) All portiorns of any Unlt which contribute to the
suppor-t of the Bullding or other improvements on the Land, including



ioac dearing wails, but excluding zaint, wall papering, plaster, de-
co~ating oo other uork o the interlor surlaces of walls, ceilings
znd Tloors within such Unies, o . , a

(114) Al yO"CiORS of any Unit which constitute a part
ne exterior of the Bullding;

o
&}
cr

b5 Ail Comrmon Elemants within any Unit; and

) (iv) All incicdental damages caused by work done in any
Unit by cdirection of the Counecll.

C. I¢ shall be the responsibility of the Unit Owner:

(1) 7o maintain, repair, or replace at his own ex-
pernse 2ll portions of his Unit which may cause injury or damage to
The o:he. Uriits o to the Cocmion Zlerments except the portions thereofl

icned and described in §16B herzof;

LY~ ua

(11) To paint, wallpzper, plaster, decorate and main-
<2irn <The interior surfaces of 21l wzlls, cellings, doors, coor frames,
~indows, window frames and vents, znd floors withlin the Unit

(111) To pay the expenses 1lncurred by the Councill in
making repalrs or replacements ol the Comtnon Elements caused by his
wiiful or nebligen. act or failure to act;

(iv) To perform his responsibilities in such a manner
such reasonable hours so as not to disturd other Unit Owners,

)
)
o,
[
(44

{v) To refrain fro=x ropair*ng, altering, replacing,
painting or otnerwise decorating or changing the appearance of any
portion of the Comwmon Elements without first obtalning the consent
in writing of the Councll and to refrain from repairing, altering,
replacing, painting, decorating or changing any exterlor appendages

to the Unit without obtainlng the aforementioned consent; e

(vi) To notify the Councll or its agents prior to
perfomming any repair work of any kirnd, the responsibllity for which
iies with the Council. The failure of the Councll to take action on
such notice snall not be cdeemed 2 waliver by 1t of its rights nor

shall it be deemed to constitute its consent thereto or its agree-
ment to pay for such work. The Unit Owner shall abide by any terms
snpecifiecd by the Councll relating to the conduct of such repair

wOrL; &n




1nimu“ temoerature of 50 dezrees
'e at his own'expense any damage’

(Vli ) o) aou.rc'ba‘.n
iiure to maintain the aforesaid

and to repoirs or i
or sewer plipes DY

D. NothingZ in tne Condeminium Documents contained shall
crued so0 as to impose E personal liapility upon the members-
Council or officerz ol the Council for the maintenance, re-

seplacenent ol any JUnit or Cootson Zlement.

§€17. Restricticns anc Covenants.

A. Generzl.

Every Unit Owner shall, and by his acceptance of his Unit
covenant on venall of ninscl‘, his heirs, successors and ac-
s t1u e w*ll como y S‘“ictlj with the terms, covenants and
2ol set lorth in the Concdomlniun Documents, the rules, regu-
o resolutions and dec-sio 'S adopued pursuant thereto, and
i, 'Deeds, in relction to the use and operation of the bnits,
Comzon £E1 ements and the Property. Fallure to comply with any of
forezoing shzall be grcunds fo- an actlion to recover sums due,
d@uaées, or injunctive reliel or any or all of them. Such ac-
. may oe mainta*ned by an azzgrieved Unit Owner, or any menmber of
Council on‘'its. own behalf or on behalf of the Unit Owners, or
any Persor. Who holds a mortzgaze lien upon a Unit and i1s aggrieved
any such non-compliance. In any case of flagrant or repeated '
vioiztion by a Unit Owner, he m2y be reguired by the Councll to glve
sufficiert surety or sureties for his future compliance with said
covenants, conditions, restrictions, Concdoninium Docuxents, rules,
regulations, resolutions and decisions.
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B. Specific Reatrict401> on Use of Units._”

(1) Each Unit is intended to be, and shall
e, usec as a private residence only.

(2) Arny other use of a Unit shall be pernitied oﬁly'
witn the prior written consent of the Council and where permitted
2y iaw. Declarant may use Units as a sample or sales office.

(3) A-Unit Owner shall not use, permit or allow the
init or any part thereof to be used for an offensive or unlawiul
TwTpGse and he shall not permit or 2llow any nuisance within the
vnit and ne shza2ll not use, permit or allow the Unit to be used in a



momiees Woaschn will be & source cf a.nOJa ce to Unit Owners or otner
~osiaercts ol the Property or wnlich in any way interfleres with -tne
~ezs=ful possession, enjoyrent er.l proper use of the Property by the
ccner Unit COwners or otn2r residents thereofl.
{4) No Unit Owner may lease less than the entire
Lalt L11 ieases shall e in writing ané shall provide that the
~a3 thereof shall be subject Zn 2ll respects to the provisions of

5
trne Condominiunm DuCL.EﬁuS 2nd that the faillure by the tenant to
comply therewith shall conmstitute a default under such lease.

§128. Mechanies!' Lienz Apainst Units.

Arny mechenic's iien arising as a result of repairs to or
imorovzments of a Unit Dy a Uﬁit Cvner or by the Councll shall be a
iZen oaly against such Unit. Any mechanic's lien arising as a re-
sult ol Tepairs to or inprovements of the Common Elements, if author-
Zzed 4Lia writing pursuant tc & Guly adopted resolution of the Councill,
32zl te paid by the Counc 2s & Common Expense and until so paiad
sn2’l be a iien against EQCH Unitc in a2 percentage equal to the Com-

—on Interest in the Common Elements relating to such Unit.

§19. Encroachments; Czsenents.

A. In the event that any Unit or any portion of the Com-
mon Elements has hiltherto encroachsd upon or hereafter encroaches
upou any other Unit or upon any other portion of the Common Elements
2s a result of: (1) settling, shifting or movement of the Land or
any improvement thereon; or (11) deviations arising from the original
_construction, or (1i1i) alterations, repairs or minor additions to

any Unit or to any portion of the Common Elements; or (iv) con-
Camnation or erdinent domain proceedings relating to any Unit or any
portion of the Common Elements, or, in the event that.any encroach-
~ent dy any Unlt or any portion of the Common Elements upon any

ozher Unit or upon any other portion of the Common Elements shall
occur as a result of the partial or total destruction of any Unit

O any portion of the Comnon Elc:ents, and of the rebuildingz or re-
construction thereofl in sudstantizlly the same location, a valid
ua§gr ent with respect to any such encroachment and for the nain»enance
ol The saae snall exist for so long as the Units and/or Common Element
a2lflected thereby shall stand.

_ B. In interpreting &y and 2ll provisions of the Condo-
minium Documents, sudseguent Urlt Deeds to, and mortgages of, Units,

-17-



1 be ceemned conclusivély to be

che actual location of the unit shal

toe Dronerty intenced to be 'conveyed, reserved or encumbered notwith-
stasding any minor cGeviaticns, either horizoatally, vertically or
lezerzily, from the locations as iIncicated on the Declaratlon Flan.

C. A valid easement cces and shall continue to exist
nout the Property lor tie nurpose of installation, maintenance,

Tarsoug
operation, repalr and replzcement of sewer, water, electric, gas,
sower, telephone and television pipes, lines, malns, condults, wires,
poies, transformers and any &anc &ll other equlpment or machinery ne-
cessary or incidentzl to the proper functioning of any utility system;
srovicded, however, any easements through a Unit for such utilities
rzcLoi:t%es Shall de only ac the coriginal location thereof, unless ap-
proved in wrlting oy toe Unit Owner.

§20. Pirst Memdbers of the Council. The first members of
~re Council are Frank Crew, Mary Ann Maxwell, and Morris L. Stoltz, II.

or Feccnstruction. The Council
fiec in the Cocdes of Regulations.
all be Common Expenses.

§21. Insurance; Reneio
sh2ll malntelin the insurance spsd
The premiums for such lnsurance S

<4
-
n

In the event of damzaze to or destruction of one or more
of the improvements comprising part of the Property, the damage
snzll be repaired ané such improvement or lmprovements restored as
provided in the Code of Regulations, except that in the case of sub-
stzntially total destruction of the Building, the same are not to be

redbulit znd restored except as provided in the Code of Regulatlons.

822. Eminent Domzin. VWhenever all or part of the Common
Elements shall be taken, injured cor destroyed as the result of the
exercise of the power of exinent domain, each Unit Owner shall be
entitled to notice thereofl and to participate in the proceedings
irncident thereto, but in any proceeding for the determination of
danages, such damages shall be cstermined for such taking, injury
or cestruction as 2 whole and not for each Unlit Owner's interest
therein. After such determination each Unit Owner shall be entltled
t0 2 share in the damages in the same proportion as his Common In-
terest in the Common Zlements. The Code ol Regulatlions contains
provisions for restoratlion and redullding alfter a2 taking, injury
o= destruction of part of any improvement comprising part of the
Property pursuant to the exercise of the power of emlnent domain.

§23. PRemoval
removed f:rom the provisi

ol Pronartv Trom Act. The Property may be
ons of tae AcT av any time by a Revocation

-18-



No such Revocation shail be ei-
cuted by 211 ol the Unit Owners
s, Judzments and other liens af-
ordad. ‘Wnen tne Property has
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the Act, the former Unit Owners
ones eflfective, become tenants

of the Property, and nolders of mortgages, Judgments
liens against the Unl = Units formeriy owned by such

s shall have mortigages, ch~1en»s and llens upon the re-
uncivided conmon interest of the Unit Owners in the entire
The undivided interest in the Property owned 1n common

1 appertain to ecch Unit Owner following such removal shall
e percentage &8s the Common Interest previously owned by
Ownier in the Co.uion Zlegmencs. All funds held by the Coun-
l 4
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321 insurance p“oceecs, 17 any, shall be and continue to be
the Unit Owners in nropor-tion to the amount of thelr re-
Cosmnon Interests. The costs incurred in connection with
~oval shall be & Commmon cxipense.
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If the Property shall bz removed {rom the provisions of
cT then the Property shall te sudblect to an action for pa
n by any Unit Owner or Zileacr as 17 owned in common, in whlch
e rnet proceeds of sale shz2ll be divided among all the Unlit
in proportion to their respective Common Interests; provided,
that no payment shall be made to a2 Unit Owner until there
been paid off out of nis share of such net proceeds all
cha‘ces on his Unit. Such removal of the Property from the
ns of the Act shall not preclude its subsequent submisslon
*ovisions thereof in accordance with the terms of the Act.
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€24, Amendment. IZxcept as otherwlse provided in the De-
ciaration and/or the Act, the Declaration and the Declaration Plan
may o2e armended in the following manner: :

(1) Notice of the subject matter of the proposed
=nt in reasonably cetailed form shall be included in the no-

emendm
tice of any meeting of the Unit Cwners held 1in accordance with the
provisions of the Code of Regulations at which a proposed amend-
ment is to be considered.

(11) A resolution acopting a proposed amendment may
02 proposed by elther the Council or by a Majority of the Unit Own-
ers at a meetl ng called for that purpose. Such amendment must be
zzproved by not less than eighty tercent (80%Z) of the Unit Owners
voLinZ in accordance with tae procedures established by the Code



-

of Ragulations for the project; ané, if the amendment has é signi-
aoverse eiffect upon tnhe use or enjoyment of, or the services

:“. -::'...: (XY

Lwairin0le to, & particuiar.c.atsy of Units, then also by elgzhty per-
cent {Z22) of the Unit Owners of suci, class of Units and their first
oorcsagees, similarly voting. o5

(112) AlL amendrments wmacde as provided in this §24
s~2ll be evicdenced.by a written instrument, executed and acknowl-
edged by the memdbers of the Council, which shall contain a certi-
2cation that the amencdments were zprproved in accordance with this
Stecn 2astrument shall be Recorded and snall become effective
e ca:e upon which such instrument shall have been Recorded.

O0F such Iinstrunent shzll ce sent to each Unit Owner in the
provided 1in tre Cocde of Regulations for the giving of no- -
to Unit Owniers, but the same shall not constitute a condition

écent o the effectiveness ol such anendment.
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$25. FProvisions Asopliciole to Declarant.

Votwithstanding any ctiher provisions herein or in the
Coca of egulauio 1s contained, for so long as Declarant continues
to oxn any of the Units the following provisions shall be deensd to
ve in full force and effect, none of which shall be construed so as
to -~olileve Declarant from any obligations of a Unit Owner to pay As-

sessments as to each Unit owned by Declarant in accordance with the
vocuzents after the const?uction of the Unit has been completed.

(1) Declarant shzll have the right at any time to
comdine or change the interior cdesign of any Units which Declarant
continues to own after the Condominium Documents have been Recorded,
witnout *ogard to any restrictions relating to the combination or
alteration of Units contained in the Concdominium Documents, and
witnout the consent or approval of the Councll or any other Unit
Owner being required therefor.

(11) TFor so long as Declarant owns 20% or more of the
tnz Units, 2 majority of the members of the Council shall be
ctadd by the Declurant. _

(111) Declarant does not make, and specifically dis-

c.zims any intent to have made, any warranty or representation in
cconection with any Unit, the Commmon £lements, the Property or the
vonlondniun Documents except as speciflically set forth hereln or in



any agreement ol sale for a Unit, aad no person shall rely upon any
waoranty or representatlion not 50 specifically made thereln. ’
(1v)  No amerdmant may be made to the Condominium Docu-

sents without the written consernt of Declarant so long as Declarant
~etains the ownership of five or rmore building Units.

" (v) The Declarant shall have the right to transact
cn the Property any business necessary to consummate the sale of
Units, including, but not lizited to, the right to maintain models,
displey slgns, maintain employees in tﬁe office and to use the Com-
~Cn Siements.

T .

(vi) Declarant shall be entitled to receive from
the Condominium Council, at the time of the first conveyance of
each and every Condomininum Unit, reimbursement or credit for such
portions of the Common Expense issessments made against the Unit
then being conveyec¢ as shall no:t have been expended for elec-
tricitv, gas, oil, water, sewer, maintenance, and insurance ac-
tually and directly consumed by that Unit (excluding its interest
in the Common Elements) befo*e 1E8 occupancy as a residence. The

in good faith by COUﬁ”ll with resolutlon of any doubtful issues
being eqgually split between Seller and the Council. The sums needed
by the Council to make such reimbursements or to give such credit,
are hereby made a Common Expense by the agreement of the Unit Owners.
Transfer of any Unit by Declarant to its mortgage lender shall not
constitute a "conveyance" within the meanlng of this prov1sxon.

b — o ——— . - e ——— —

The holder of any mortgzge given by the Declaran» .to fi-
nance the construction of any improvements upon the Property shall
nave the same rights herein reserved to the Declarant should such
nolder acquire title to any Unit pursuant to judiclal proceedings
uncer such mortgage, or a deec in lleu of foreclosure, or obtain
possession of any Unit as a mortzagee in possession.

§26. Captions. Captions used in this Declaration are
inserted solely as a matter of convenlence and shall not define or
lizit any of the terms or provisions hereof.

§27. Provisions Bindingz Upon Successors and Assigns;

Covenants Running With Lanc. The present title to the Property
rhereby suojected to the provisions of the Act by the Declarant, and
the (ltle to each Unit which shall be hereafter conveyed or acquired
any manner, is herety expressly declzred and made subjJect to the
nd provisions of the Declaration, and the acquisition of
z Unit by any Person snall be conclusively deemed to mean
@ acquirer approves, acdopts and ratifies the provisions of
laration, the Cocle of Rzzulatlions, the rules and regulations
}e Council, and 21i other Zondominium Documents and will comply

teh. All provisions of th2 Condominium Documents shall be

ccrst-ued to be covenants running with the land andewith every part
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+heareof and interest therein, including but not limited to every
Unit and the appurtenances thereto; and every Unit Owner and
claimant of the Property or any part thereof or interest therein,

2né his heirs, executors, administrators, successors and assigns
shall be boupnd by all of the provisions. of the Condominium Documents.
All p*ov151ons in the Documents shall be construed as having a
"curmulative effect with regard to the Unit Property Act, rather

than as having a limiting effect on the Act; and any 1nconsistencies
between the Act and any provision of these documents shall be re-
solved in favor of the Act.

§28. Gender, Singular, Plural. Whenever the context
so permits, the use of the plural shall include the singular, the
singular shall include the plural, and any gender shall be deemed
to include all genders.

§29. Severability. Any provision of the Condominium
Documents which shall be unenforceable or invalid in any juris-
diction, be ineffective to the extent of such unenforceability
or invalidity, without invalidating the remaining provisions of
the Condominium Documents, and any such unenforceability or in-
validity in any jurisdiction shall not render unenforceable or
invalidate such provision in any other jurisdiction.

§30. Effective Date. The Declaration shall become
gctive on the date wnen it, the Declaration Plan and the Code
Regulations are Recorded.

£
L
b

e
o

IN WITNESS WHEREOF, the Declarant, individually and
in his capacity as a duly authorized officer of the Condominium
Council, intending herebv to be legally bound, and intending to
adopt and make effective the Cocde of Regulations filed simultan-
eously herewith, has executed this Declaration the day and year first
above written, both for himself and pursuant to the recorded Power
of Attorney given to him by his wife, Mary M. Crew.

DECLARANT
N\

A T
O T $Y TP
Pr%;k”cfew i~

STATE OF DELAWARE )
H SS.
NEW CASTLE COUNTY )

BE IT REMEMBERED, that on this 2 ¢ day of<Fe i,
1979, personally appeared beiore e, the Subscriber, a Notary Qublic
Zor tha State and County aforesaid, FRANK CREW, personally known
to me as such, and acknowledged this document to be his act and

o ~
cea2Cc

(

[

GIVEN Under my hand ani seal of office the day anc year

i /"/ﬁ h SC/\-\

otary Pudlic




EXHIBIT "a"

SCHEDULE SHOWING TET PZRCINTAGE CF T=ZZ COMMON
INTZIREST IN TEZ COM:ON ESIIVEXNTS ATTRIBUTAZIE 70
PAC" BUILDAFC UNIT.

Parcentags of Common Imte:

Unit
rloor - Area . D=signat*01 : Comnon Elerments
1 700 1,5 | o : F;2183 - ff
1 00 o2,n 233
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AMENDMENT TO DELCARATION PLAN F
OR
BROOMALL CONDOMINIUM APARTMENTS

THIS AMEND.I\%ENT is made this 1* day of December. 2012 to the Declaration Plan of
the Broomall Condominium Apartments as recorded in the Office of the Recorder of Deeds in
and for New Castle County and the State of Delaware in Deed Record V, Volume 104 Page 72
¢l seq., pursuant to the authority granted to the Broomall Condominium Apartments C:)uncil (th’é

“Council™) as set forth in the Declaration Plan and further having been adopted by no less than
66 2/3 percent of the unit ownership.

WHEREAS the majority of Council approved the following amendment

WHEREAS by written ballot, the amendment was supported by at least 66 2/3 percent of
the Unit Owners

THEREFORE, the following amendment is hereby made to the Declaration Plan of the
Broomall Condominium Apartments

Section 17B(4) is deleted in its entirety and the following provision is inserted in lieu
thereof:

(4)  (a) No Unit shall be rented without written approval of the Association. All unit
owners desiring to rent their unit must obtain the prior written consent of the Council before
entering into any lease agreement. All leases shall be for the single-family use in compliance
with all other requirements of the Code of Regulations. It is understood that the Broomall
Condominium Apartments community has an interest in maintaining the eligibility of its
members for Conventional, FHA and VA financing and that such eligibility is based in part on
the percentage of units leased within the community. If as of the date of recording of this
amendment, a member’s unit is already leased; no such prior Council approval shall be required
for the valid continuation of the leasing of this unit. Notwithstanding the foregoing, unit owners
who currently lease their unit must still obtain the approval of Council prior to selling the unit to
a person other than an owner occupant. The Council will review the proposal in light of the
number of units currently being leased. The Council shall by resolution have the authority to fix
a specific limit on the number of units that can be leased at any one time based on current
Conventional, FHA and VA eligibility criteria. The Council will also consider proposals to lease
a unit due to hardship such as illness of the owner, job relocation, or the inability to sell the unit.
All hardship leasing approvals shall be for a period not to exceed one year. Owners who lease
their units must provide a copy of the lease to the Association and said lease must contain a
clause requiring the leasee to comply with the Condominium Instruments and Rules.




(b) No portion of any unit (other than the entire unit) shall be leased for any
period.

(c) No Owner or Entity may own in the aggregate any equitable or legal interest

in any units whose combined proportional interest exceeds 9.99% of the total interest of the
Association

All other provisions of the Declaration Plan shall remain in full force and effect..

IN WITNESS WHEREOF. the Broomall Condominium Apartments Council, by the
authority vested in it pursuant to the Declaration Plan. hereby sets its hand seal and below.

THE COUNCIL OF THE BROOMALL
CONDOMINIUM APARTMENTS

ucia Schitrma. residem

Attest:

Annamay ﬁaff‘ey, Sﬂ‘c/ret /

CERTIFICATION

I, Marilyn L. Harwick, Treasurer of the Council of the Broomall Condominium Apartments, do
hereby certify that the foregoing Amendment was duly enacted in accordance with the provisions of the
Declaration and the Code of Regulations of Broomall Condominium Apartments.
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