A REY)

DECLARATION OF LOWERESNTS, CONDITIORS ANG KESTRICTIONS
FOR KEEGANS GLEN, SFCTION ONE
A SUBDIVISION IN HARRIS COUNTY, TEXAS
THE STATE OF TEXAS )
COUNTY OF HARRILS )
This Declaration, made on ;he date hereinafter set forth by

Atlas Realty Company.
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WHEREAS, Declarant is the owner of the following described land and premises in

Harris County, Texas, to-wit:

ATl that certain tract or parcel of land known as Keegans "len,

Section One, a subdivision of a 30.8885 acre tract of land out of the
Leo Roark Survey, Abstract, 652, Harris County, Texas, said subdivision
containing 178 Lots in 4 Blocks; the map or plat of said Subdivision
being recorded in Volume 285, Page 48, of the Map Records of Harris
County, Texas, reference to which is hereby made for all purposes;

and,

WHEREAS, it is the desire of Declarant to provide for the preservation of the
values and amenities in such subdivision and, to this end, to subject such
property to the covenants, restrictions, easements, charges, and liens hereinafter
set forth, each and all of which are for the benefit of such property and the
owners thereof;
NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS: THAT Ceclarant does hereby
dedicate the streets, easements, drives and parkvays in said Keegans Glen,
Section One, for us; by the public as such, reserving the right to itself, its
Successors and assigns public utility companies and authorized political subdivi-
2ions to, at any time, use the came for the installation, maintenance, repairs,
and renewal of any and all public utilities, and declares that the Jand shown to
be subdivided, according to'the hereinabove mentioned ptat, is held, and shal?
hereafter be conveyed subject to the covenants, reservations, conditions, stipula-
tions, easements, and restrictions as hereinafter set forth.
ARTICLE I

DEFINITIONS
The following words, when used in this Declaration, shall have the following
meanings (unless the context clearly indicates otherwise):

A.  "Declarant” shall mean and refer to Atlas Realty Company, a Texas
Corporation, the Deciarant herein, and to any entity which succeeds to all or
substantially all of its assets by any assignment, transfer or conveyance of
assets.

B. “Properties" shall mean and refer to Keegans Glen, Section One,
subject to the reservations set forth herein and/or in the Subdivision Plat, and
any additional properties made subject to the terms hereof pursuant to the

provisions set forth herein.
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C. wstreet" shall mean and include any street, drive, boulevard, road,
alley, lane, avenue, or any place as shown on the recorded plat as a thoroughfare.

D. "Lot" and/or "Lots" shall mean and refer to any of the numbered lots
shown upon the Subdivision Plat of Keegans Glen, “ection One, recorded in
Volume 285, page 48 , of the Map Records of Harris County, Texas, all of which
are restricted hereby to use for residential purposes.

E. "Qwner" shall mean and refer to the owner(s), whether one or more
persons or entities, of the fee simple title to any Lot which is part of the
Properties, including contract sellers, but shall not mean or refer to any
person or entity holding enly a lien, easement, mineral interest, or royalty
interest burdening the title thereto.

F. "Subdivision Plat" shall mean and refer to the map or plat of Keegans
Glen, Section One, recorded in Volume 285, Page _48, of the Map Records of
Harris County, Texas.

G. "pssociation" shall mean and refer to the Keegans Glen, Homeowners
Association, Inc., a Texas non-profit corporation, its successors and assigns.

H. “Arcnitectural Control Committee" shall mean and refer to W. G. o-r
and Homer Tutton and Tom Fielder, all of Harris County, Texas, and their successors,
who shall act as the Keegans Glen, Section One Architectural Control Committee
as provided for in ARTICLE VI hereof.

1.  “Member" shall mean and refer to a member of the Association during
the period of such membership, and shall include the Owner (during the period of
his ownership) of each Lot as hereinafter set forth in ARTICLE VIII hereof.

J. "Community Properties" shall mean and refer to any properties, real or
personal, hereafter conveyed to or otherwise acquired by the Association.
-References hereinafter made to "Community Properties' shall mean such properties

whenever acquired by the Association.

K. "FHA" shall mean and refer to the Federal Housing Administration.
L. "yA" shall mean and refer to the Veterans Administration.
M. Wcorner Lot! shall mean and refer to a lot which abuts on more than

one street. Any lot, except a "Corner Lot," is deemed to front the street upon

which it abuts. Corner lots shall be deemed to front on the street on which

they have the least width as shown on the plat of Keegans Glen, Section One.
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ARTICIE 11
RESTRICTIONS
Declarant covenants and agrees for the purpose of creating and carrying out
a uniform plan for development, improvement, and sale of preperty in Keegans
Glen, Section One as a restricted subdivision, and for the purpose of preserving
the value, amenities, desirability and attractiveness of the land hereinabove
described and identified, that the said Lots and parcels of land hereinabove
described and identified are held and shall be hereafter conveyed subject to the
covenants, conditions, stipulations, easements, and restrictions herein set
forth; and same shall be considered a part of eachcontract, deed, or conveyance
affecting said lands, or any portion of same, as though fully incorporated
therein; and same shall constitute covenants running with the land, and shall be
binding upon and shall inure to the benefit of Declarant and itc successors and
assigns and all subsequent purchasers of said lands or any portion of same.
ARTICLE III
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

A. The Subdivision Plat dedicates Tur use as such, subject to the limita-
tions set forth therein, the streets and easements shown thereon, and such
Subdivision Plat further establishes certain restrictions applicable to the
Properties, including, without limitation, certain minimum setback lines. A1l
dedications, limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated herein, and shall be construed as being adopted in each
and every contract, deed or tonveyance executed or to be executed by or on
behalf of Declarant, conveying said property or any part thereof, whether
specifically referred to therein or not.

B. It is agreed that all sales and conveyances of Lots by contract, deed
or other conveyance and dedications of streets in said subdivision shall be
subject to the easements and rights-of-way as shown in the Subdivision Plat as
hereinabove set forth, and to any easements over, under, and along, or across
such portion of each Lot, as may be dedicated by separate instrument or reserved
in each deed as being appropriate or necessary for the purpose of installing,
using, rEPairing,.and maintaining public utilities, water lines, sewer lines,
electric lighting and telephone poles, pipe lines, drainage ditches or structures,
and/or any equipment necessary for the performance of any public or quasi-public
utility service and functioning, with the right of access thereto for the purpose

of further construction, maintenance and repairs. Such easements shall be for
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the yeneral benefit of the subdivision and the property owners thereof and are
hereby reserved and created in favor of any and all utility rumpanies into and
upon said properly for the purposes aforesaid.

C. Declarant reserves the right to make changes i. and additions to the
above easements for the purpose of most efficiently and economically installing
the improvements, but such changes and additions rust be for the general benefit
of the subdivision and the property owners thereof and must be reserved and
created in favor of the appropriate utility companies into and upon said property
for the purposes hereinabove set forth.

D. Neither Ceclarant nor any utility company or authorized political
subdivision using the easements referred to herein shall be liable for any
damages done by them, or their assigns, agents, employees or servants, to fences,
shrubbery, trees, flowers, structures or buildings or other property of the
Owner situated on the land covered by such easements as a result of construction,
maintenance or repair work conducted by Declarant, utility company, authorized
political subdivision, or their assigns, agents, employees or servants.

E. It is expressly agreed and understood that the title conveyed by
Declarant to any Lot or parcel of land within the Froperties by contract, deed,
or other conveyance shall convey no interest in any pipes, lines, poles or
conduits, or in any utility facility or appurtenances thereto constructed by or
under Declarant or any easement owner, or their agents, through, along or upon
the premises affected thereby, or any part thereof, to serve said land or other
portion of the Properties, and, where not affected, the right to maintain,
repair, sell or lease such appurtenances to any municipality or other governmental
agency or to any public service corporation or to any other party, and such
right is hereby expressly reserved.

F. Declarant shall have the right (but shall never be obligated) to
subdivide or resubdivide into Lots, by recorded plat or in any other lawful
manner, all or any part of the property in Keegans Glen, Section One.

G. Keegans Glen, Section One is part of a larger tract or block of land

owned by Declarant. While Declarant may subdivide other portions of its property,
or may subject the same to a Declaration, Declarant shall have no obligation to

do so, and if Declarant elects to do so, any Subdivision Plat or Declaration
executed by Declarant with respect to any of its property may be the same or
similar or dissimilar to any Subdivision Plat covering Keegans Glen, Section

One, or any part thereof, or to this Declaration.
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H.  Declarant reserves the right, during the installation of paving adjacent
to the Properties, to enter onto any of the Properties for the purpose of disposing *
of ctreet excavation, including the removal of any trees, if necessary, whether
Ur nct the Froperties have been conveyed to any other Owner or Owners ur if a
tentract for sale or other lawful instrument of sale has been executed covering
the Properties.

ARTICLE 1Iv
USE OF LAND

A, A1l Lots shall be usad for single family residential purposes only
(hereinafter suietines referred to as "Residential Lots"), and ro business,
krctessional, .. mercial, or ranufacturing use shall be made of any of said
Lots, zven though such busiress, professional, ¢ arcial, cr tzrufecturing use
Le subord ™ 3te to use of the premises és a resideice. Nu strusture other than
ane single fmily residi-ce and its outbuildings s¢hall ke cunstructed, placed
on, tr permitied to iemain on any Lot in the subdivision. As used herein, the
term "residential purposes” shall be construed to prohibit the use of said Lots
for du’ex houses, garage apartrents for -ental purpuses or a.artment houses.

B. No signs, billboards, posters, or advertising devices of any kind
shall be erected, permitted or maintained on any Lot or plot without the express
prior written consent of the Architectural Control Committee except (a) one sign
of not more than five (5) square feet advertising the particular Lot or plot on
which the sign is situated for sale or rent, and (b) one sign of not more than
five (5) square feet to identify the particular Lot or plot as may be required
by FHA or VA during the period of actual construction of a single family residen-
tial structure thereon. The right is reserved by Declarant to construct and
maintain or to allow builders within the Subdivision to construct and maintain,
or to assign such rights to such entities and successors or assigns of such
entities as it deems fit to construct and maintain such signs, billboards, and
advertising devices as is customary in connection with the general sale of
property in this subdivision.

C. No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on any Lot, except that dogs, cats, or other household pets may be
kept, provided that they are not kept, bred, or maintained for commercial purposes

*

and provided no more than two of each kind of animal are to be kept.
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D. NOo roxicus ur offersive trade ur activity shall be carried on upon any
Lot ur ehall angthing Lo dope thireon which may be or become an annoyance or
ruisanre to the peighborhocd.

E. No spiritous, vir us, malt, or medicated bitters capable of producing
intexication shall rver be cold or offered for sale on said premises or any part
thereof, rar shall said premises or any part thereof be used for illegal or
immoral purposes.

Fs No Owner of any lot in Keegans Glen, Section One nor any visitor or
guest of any Ownér skall be permitted to peform work on automobiles or other
vehicles in drivewsys or street abutting such Lots other thén work of a temporary
nature,

G. Except in an cmnergency or when other unusual circumstances exist, as
deternired by the Becard of Directors of the Association, outside construction
wark or noisy interior construction work shall be permitted only after 7:00 A.M.
and before 9:00 P.M.

H. Mailboxes, house numbers and similar matter used in Keegans Glen,
Section One, must ?e harmonious with the overall cha-acter and aesthetics of the
community and the decision of the Architectural Control Committee that any such
matter is not so harmcnious is final.

1. No trash, rubbish, garbage, manure, debris, or offensive material of
any kind shall be kept or a:lowed to remain on any Lot, nor shall any Lot be
used or maintained as a dumping ground for such materials. In a manner consistent
with good housekeeping, the Owner of each Lot shall remove such prohibited
matter from his Lot at regular intervals at his expense; and prior to such
removal all such prohibited matter shall be placed in sanitary refuse containers
constructed of metal, plastic, or masonry materials with tightfitting sanitary
covers or 1ids and placed in an area adequately screened by planting or fencing
so as not to be seen from neighboring Lots. Eguipment used for the temporary
storage and/or disposal of such material prior to removal shall be kept in a
clean and sanita;y condition and shall comply with all current laws and regula-

tions and those which may be promulgated in the future by any federal, state,
county, municipal or other governmental body with regard to environmental quality

and waste disposal.

J. No Lot shal)l be used for the open storage of any materials whatsoever,
which storage is visible from the street, except that new building materials

used in the construction of improvements erected upon any Lot may be placed upon

-7=
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suth iut at the time constiuction is cummenced, and then such raterials shall be
placed within the property lines of the Lot or parcel of land woon which the
MIPTCyveTents are 1o be ereclod with the exceplion that during counstruction of

the original improvements sc.e building rateriuls may be plared or stored Letween
the pivement and the projerty line. Such materials may be naintained thereon

for a reacorable time, so Tong as the construction progrecses without undue
delay, after which these raterials shall either be removed from the Lot or

stored in & suitable enclecure on the lot, Under no circumstances shall building
naterials be placed or stored on the street paving.

K. A Lot which frants upon a Collector Sireet shall have direct driveway
access from such Collector Stiecet. As used herein, the term “Collector Street"
shall wean and refer to any street which is not a Cul-de-sac. A garage on a Lot
which Tionts on a Cul-de-sac thall hsve direct driveway access only from the
#butting Cul-de-sac Street. The Owner of esch Lot shall counstruct and maintain
at his expense the driveway from his garage to the sbutting Cul-de-sac or Collector
Strect, whichever is permittec, inc?udidg the portion in the street easement,
and he sholl repair at his expense any damage tc the stréet occasioned ./ connect-
ing his driveway thereto. No Owner of a Lot shall have the right, by virtue of
such ownership, to make any fmprovement to a Collector Street, or a Cul-de-
sac Street. No Lot shall have driveway access to South Kirkwood Drive.

L. A1l electrical, telephone, and other utility lines and facilities
which (i) are located on a Lot, (ii) are not within a part of any building, and
(iii) are not owned by a governmental entity, a public utility company, or the
Association, shall be installed in underground conduits or other underground
facilities. Lighting fixtures may be installed above ground if approved in
writing by the Architectural Control Committee.

M. The Owner of each Lot used as a residence, as a minimum, shall spot
sod or sprig with grass the area between the front of his residence and the curb
Tine of the abutting Cul-de-sac or Collector Street. The grass shall be of a
type and within standards prescribed by the Architectural Control Committee.

ARTICLE V
ARCHITECTURAL RESTRICTIONS

A.  Only one single family residence, which shall be a detached, single
family dwelling, of ane story, one and one-half story, or two story construction,

shall be built or permitted on each Lot. A1l Lots shall have either: (1) an
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enclored ,arage, either attached or Jdetached, at least twenty-one (21) feet in
Tength, =nd <hall be at least nineticn (19) feet in width if attached, or twenty
(20) feet in width if not attached, ur (2) for lots utilizing a zero lot line a
carport of rgual disensions, acceplable to the architectural control committee,

B. No structure of a temporary nature, whether trailer, basement, tent,
shack, garzge, Larn, or any cther arcetsory structure or outbuilding erected in
this subdivision shall at any time be used as a residence, temporarily or
pe: =anently, nor shall any recidence or other building of any kind or character
be moved cnto a residential th, it being the intention that only new construction
be placed znd crested thereon. HNo wxter well, ceptic lank, dispesal plant,
out+ide toilet, or cesspool shall bte built on any Lot or maintained thereon.
Provided, however, that Declarant, its sales agents, successors and assigns,
reserses the exclusive right to erect, place and maintain such facilities upon
any portions of the Properties, or to grant builders the right of erection,
placement and maintenance of such facilities upon any portion of the Properties
as Declarant, its successors and assigns in its scle discretiun may deem necessary
or ccnvenient while sel’ing Lots, selling or construct®ty residences and/or
constructing other improvements upon the Properties. Such facilities may include,
but shall not necessarily be limited to, sales and construction offices, storage
areas, model units, and portable toilet facilities.

. Unless otherwise approved by the Architectural Control Committee, or
unless otherwise stipulated herein, all improvements shall be constructed on the
Lot so as to front the street upon which such Lot faces, and (consistent with
the set back lines established by the Subdivision Plat) the improvements shall
be constructed on the lots utilizing a zero lot line so as to avoid excessive
uniformity in street appearance.

D. Dwellings on corner Lots shall have a presentable frontage on all
streets on which that particular corner Lot fronts.

E. The ground floor area of any one-story, single family dwelling, exclusive
of open porches and garages, shall contain not less than 1,250 square feet. The

ground floor area of any one and one-half story or two story, single family
dwelling, exclusive of open porches and garages, shall contain not less than 800
square feet, and the total living area of any one and one-half or two story,
single family dwelling, exclusive of porches and garages, shall contain not less

than 1,400 square feet,
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F. No building or structure shall be located ncarer to any front, side or
rear lTot line than :s pernitted b, the utility easements and the setback ]ines
shown on the recorded plat of the uldivision or utility easements subsequently
yrated by Declaiant. “ix.over, a residence may have one outside wall aLstting a
side Jot line for that ot designated as the "zero sethack Tine." The zero
seiback 1ine shall Le lecated un the southweslernmost side property line on
Tots facing scutheast or rurthwest and on the southeasternmost property line on
Tots ficing northesst or vast, provided, however, thare shall be no zero setback
Tire Tucated on a corner lot where such line would be located nearer to the side
street than the minimum bu11di5g sztback line on such corner lot. Notwithstanding
anything to the contrary herain the zero sethack line, if any, for the following
Tots =hall be located as follows; for Lots 32, 33, 62, €3, 92 and 93 in Block 2
the iero setback line ..all be Tucated on the southwesternmost side lot line,
for Tots 38, 37 and 38 in Block 1 the zero setback line shall be lucated on the
northecsternmost side lot line, for lot 1 in Block 4 the zero cetback line shall
be Jucsted on the northwestern most side lot line. To provide for uniformity
and , roper utilization of the building area within the lots, residences or
appurtenant structures on a ot utilizing a zero lot line shall not be located
less than 10 feet from the interior side lot line opposite the zero setback line
on such Tot except that any building may not be located less than eight feet from
an interior lot line provided that the building or buildings on the adjacent lot
are complete and situated in such manner as to be no closer than ten (10) feet
to the nearest adjoining building. Overhang of the walls and roof of a residence
on a Jot utilizing a zero lot line shall be permitted to extend beyond the zero
setback line and lot lines so long as such overhang does not extend out more
than eighteen (18) inches from the slab or foundation and the roof on the zero
setback 1ine is constructed in such a manner as not to drain onto the adjacent
Jot. Notwithstanding anything to the contrary herein there shall be no permitted

overhang over Lot 28 by any building constructed on Lot 27 in Block Number One

of Keegans Glen, Section One.
For Tots utilizing a zero lot line no windows, doors or other fenestrations may

be placed in the wall built on or parallel to the zero setback line unless the

wall is a minimum of three (3) feet from the zero setback Tine.

—10-
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Residences or appurtenant sirnctures on lots not uwlilizing & zero lot Tine
<hall rot be less than five (5) feut to an interior Jot line, cvcept that any
building may not be located less than three (3) feet from an interior Tot line
provided that the building or huildisgs on the adjacert lot -are complete and
situated in such a manner as to be no cleser than ten (10) feet to the nearest

adjoining building.

The side wall of a residence or appurlesnant stiructure built on the zero
setback line shall be constructed using perrinent low-maintenance material
consisting of szeunry with brick-face eaterior or similar meterial as approved
by tte Architectural Control Comnittee; ard such walls shall satisfy the City of
Houstnn Euilding Code as to fire risistance. The C.ner of any zgjacent Lot
shall nat attach anything to a side wall or fence lncated on the sero setback
line.

G. No fence, wall, hedge, or shrub planting which ubstructs sight Tines
at elsvations between two and six feet above the rcadway shall be placed or
permitted to remsyn on any corner Lot within the triangular area formed by the
streel property lines and a line connecting them at points ten (10) feet from
the intersection of the street property lines extenaed. The same sight line
limitations shall apply on any Lot within ten feet from the intersections unless
the foliage line is maintained at sufficient height to prevent obstruction of
sight lines.

H. No radio or television wires or antenna shall be maintained on any
portion of any residential Lots between any street adjoining same and the front
of the house situated on such Lot; nor shall any antenna of any style, including
free-standing antenna, be permitted which extend more than ten (10) feet above
the height of the roof of the residence on said lot.

I. Unless the Architectural Control Committee agrees otherwise, each Lot
shall have driveway access to the street on which the residence constructed
thereon faces and shall not have driveway access to a street on which it may

side. Subject to the foregoing limitation, the Owner of each Lot shall construct

and maintain at his expense a driveway from his garage to an abutting street,
in§1uding the portion of the street right-of-way.

J. Unless otherwise approved by the Architectural Control Committee, at
least fifty-one percent (51%) of the exterior wall area of all single family

dwellings built in Keegans Glen, Section One, excluding gables, windows, and

=11~
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door  enings, rust be of »isonry or brick .eneer. No garage or permitted
reessory building «h311 neceed in height the dwelling to which it is appurtenant

wilhout the wiilten corsint of the Architerctural Centrol Committee, Every

Larege and joiinitiod aveoury building, vxoept a greenhouse, shall co ~espond
in style and sieniterture with the dwrlling to which it is appurtenant.
K. Yo building of =ny kind or character which incorperates frame construc-

tien on Lhe exteriur shall be crected on any Lot unless same shall receive at
Tesst *wo roats of paint, unless the exterior is of redwand or cedar material.

L. Grass and wieds shall be vepl rowed to prevent unsightly appearance.
Gred ur camzged lices, which right create & hazird=to Fr:*sfz) Or persons on any
iot or edjacent Lot, ¢5all be premptly remcved or repaired and if not removed by
Coner wpun request, than the Declarant or Fssociation may :Ameve or cause to be
rensved such trees 2t the Coier's exctense and shall not he 1¢able for damage

“e inosuch vevoval. Vacant Lots chall nol he used ac dumping grounds for
vabbiish, trash, rubble, or extra soil, excepl that Declarant may designate fill
areas into which naterials specified by Declarant may be placed. The Association
m2y byt is not obligated to cause *c be planted or installed, and thereafter
mezintained, shrubbery or other screening devices around boxes. transformers and
other sbove-ground utility equipment which, in the discretion of the Board of
Directors of the Association, shall be screened from view to preserve the beauty
of the Properties. There is hereby reserved in favor of the Association the
right to enter upon the Lots to plant, insta]l,*maintain and replace such shrubbery
or ather écreening devices. Provided, further, if a Lot is visible to full
public view the owner shall construct and maintain a drying yard or other suitable
enclosure to screen from public view the drying of clothes, yard equipment, and
wood piles or storage piles which are incident to the normal residential require-
ments of a typical family.

M. An underground electric distribution system will be installed within
Keegans Glen, Section One, Subdivision which will be designated an Underground
Residential Subdivision and which underground service area shall embrace all
Lots in Keegans Glen, Section One, Subdivision. The Owner of each Lot in the
Underground Residential Subdivision shall, at his own cost, furnish, install,
own, and maintain (all in accordance with the requirements of local governing
authorities and the National Electric Code) the underground service cable and

appurtenances from the point of the electric company's metering on customer's

_12-
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cloacture to the point of att=o'went at such cu.cany's installed transformers or
Coergized secendary Junction fuges, suCo puitt of altaciaent Lo be nede available
by the electric cuTpany At a paint designatec by such company at the property
line of rach lot. The ¢ ectric congzny furnicshing service shall make the necessary
connertions at vaid foint of eltschment and at the meter. In addition, the
Owrer of (ach Int chall, at his cen cost, furnish, install, own &nd raintain a
meter Joop (in accordince with the then current standards and specifications of
the-eleLlric voisany fuinishing service)-for the location and installation of
the ruter of such electric cowzany for the residence constructed on such Owner's
e, for so long as uiderground cervice is wzintzined in the lndzrground
Pesidential Subdivision, the electric service to each Lot therein shall be
orase, 120/240 volt. three wire, EO cycle, &lizrnating current.

The electric company will install the unzergreund electric distribution
system in the Underground Residential Subdivision at no cost to Declarant (except
for certain conduits, where applicable) upon Declarant's representation that the
Unaerground Residential Subdivision is being deve’aped for residential dwelling
units which a-e designed to be permanently located where originally constructed
(such category of dwelling units expressly to exclude mobile homes) which are
built for sale or rent. Therefore, should the plans of Lot Owners in the Under-
ground Residential Subdivision be changed and this Declaration be amended so as
to permit the erection therein of one or more mobile homes, the company shall
not be obligated to provide electric service to any such mobile home unless (a)
Declarant has paid to the company an amount representing the excess in cost for
the entire Underground Residential Subdivision of the underground distribution
system over the cost of equivalent overhead facilities to serve such Subdivision,
or (b) the Owner of such affected Lot, or the applicant for service to any
mobile home, shall pay to the company the sum of (1) $1.75 per front lot foot,
it having been agreed that such amount reasonably represents the excess in cost
of the underground distribution system to serve such Lot over the cost of equiva=

lent overhead facilities to serve such Lot, plus (2) the cost of rearranging and

adding any electric facilities serving such Tot, which rearrangement and/or
addition is determined by the company to be necessary, provided that in no
instance shall Declarant be obligated to pay the electric company such amount

representing the excess in cost should the Lot Owners amend the Declaration to

allow dwellings of a different type.

_13-



a

22-91-0133

The provisiuns of Lhe two preceding sectiuns ¢hall also apply to any future
residential development in reserve(s), if any, <4cen on the Scbdivision Plat, as .
cuch plat exists at the execution of the Agrceuent for Underground Electric Service
betuewen the electric company and Crveloper or Lheicafter, Specifically, but not by
way of Timitation, if an Qwner in a former reserve undertakes some action which
would lave invoked the sbove per frunt lot foot ni,=ent if <urh action has been
undizr Laken in the Underground Residential Subdivision, such Owner shall pay the
electric company $1.75 per front lot foot unless the Develcper has paid the electric
company &s sbove-described. The provisions of this sectic< and the two preceding

sectitns do not zpply to any future nonresidential developrent in such reserve(s).

N. Easenents for the underyround sarvice ray be crossed by driveways and
wallvzys provided that the Builder rakes prior atr:ageients with the utility
cuipany Turnishing electric service and provides and ir:tzlls the necessary
electiic conduit of approved type and size under such driveways or walkways
priol to construction thereof. Such easement for the underground service shall
br kept clear of all other improv. :nts, including buildings, patios, or other
pavings, and neither Builder nor any utility company using the easements shall
be Tiable for any damage done by either of them or their asgigns. their agents,
employees, or servants, to shrubbery, trees, flowers, or other improvements
(other than crossing driveways or walkways provided conduit has been installed
as outlined above) of the Owner and located on the land covered by said easements.

0. Each Lot shall be subject to a three (3) foot access easement for the
construction, repair and maintenance of improvements located upon any adjacent
Lot where said improvements are Tocated on the "zero setback line" of the adjacent
Lot. The zero setback line owner must replace any fencing, landscaping or other
items on the adjoining Lot that he may disturb during such construction, repair
or maintenance. -Additionally, this easement, when used, must be left clean and
unobstructed unless the easement is actively being utilized and any items removed
must be replaced. The zero setback line owner must notify the Owner of the
adjacent Lot of his intent to do any construction or maintenance upon the zero
setback 1ine wall at least twenty-four (24) hours befare any work is started,
with the hours that such access easement may be utilized being restricted to
between the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, and 9:00
a.m. to 6:00 p.m. on Saturdays.
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B No oil drilling, oil develsjrent gpzrations, oil refining, quarrying,
or winiig wperations of any kind shall Le permitted upon or in any Lot, nor
shall uvil vells, tanks, tuwnels, mineral excavations or shafts be permitted upon
or in any lot. Ko deriick or vlher structure designed for use in boring for oil
or natural ygis shall Le erected, maintained, or permitted upon any Lot.

Q. Fefure 'he cunstruction of aiy single family cdwelling is completed,
the Euilder shall cunstruct in the adjacent street right-uf-way a concrete
cidra3lk Teur fret (4') in widih approximately peraliel to the street curb and
+hall not be loczted “artlier than two feet (2') from the piorerty line. The
sideaalk shall extend the full width of the Iot. Bn coreer lets the sidewalk

+hall extend the full width and depth of the Lot and up Lo the street curb at
Lthe o ner.

P Fursuant to P3 U.S.C A, Sau2(b) (1) (&) (Zupp. 1976), curbs with
acconnanying sidewslke «hall have curb vamps {(Czpressions in the sidewalk and
curp) at all crosswalks to provide safe and con.enient moverent of physically
handicappec persons confinad to wheelchairs.  Such curb retps will be provided
by Builaer at the t'ne of construction of all sidew:’ts. Curb ramps at cross-
walke shall not be reguired for curbs without an accompanying sidewalk, however,
the subsequent addition of a sidewalk will require the addition of the curb
ranps as well, A1l curb ramps shall be constructed in accordance with specifica-
tions provided by the Engineering Department of Harris County, Texas.

L 1n the event of default on the part of the Owner or occupant of any
Lot in observing the requirements herein set forth, or any of them, and the
continuance of such default after ten (10) days written notice thereof, Declarant
or its assigns or the Association.shal1, without liability to the Owner or
occupant in trespass, or otherwise, have the right to enter upon said Lot ar
cause to be cut such weeds and grass and remove or cause to be removed such
garbage, trash and rubbish or do any other thing necessary to secure compliance
with these restrictions so as to place said Lot in a neat, attractive, healthful,
and sanitary condition and may render a statement of charge to the Owner or

occupant of such Lot for the cost of such work. The Owner or occupant, as the
case may be, agrees by the purchase or occupation of the property to pay such

statement immediately upon receipt thereof.
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- L. ihe tvof of any structure shall Le constrocled or covered so that the

pepuaed material is cenposition type shingles 1y ing a color and weight per

sgLare foot aceeptable to the Architectura) Cuntrol Cunmittee, and satisfying

Lhe City of Hooot.n BPuilding C..de zs to fire 1esistance and satisfying the

rouuiier ots of the Federal M weing Administration and the Veterans Administiation.
u. No firee or vwall shall te erected, placed, or zltered on eny Lot

rarer Lo the stroet that the winimum building setback lines as shawn on the

Suildivisiun Plat, The erocti=zp of chain link fences is capressly prohibited.

V. [sch kitchen in cach dwelling or 1iving guarters situated on any Lot
¢4all be tvuippro with 3 230 3ue ditposal unit, whith cz-hage disposal unit
stall at all tires be kept in & serviceable connition

W.  Protective screening sreas are e:tsblizhed es :laen on the recorded
plat, «r as 7isht be reguired by FHA or VA. Except as otherwise provided herein,
screening, fences or walls shall be provided by builcer and raintained throughout
“he entire length of such areas by the Owner or Owners of the Lots at their own
exiense Lo form an etfectlive screen for the protection of the residential area,
regardless of whelher the huilder utilizes government insured financing. No
building or structure eacept a screen fence or wall or utilities or drainage
facilities shall be placed or permitted to remain in such areas. No vehicular
access over the area shall be permitted except for the purposes of installation
and maintenance of screening, utilities and drainage facilities.

X. No residence shall be erected on any Lot or combination of Lots having
a lot width at the main building setback line Tess than the shortest lot width
to be found at the minimum building setback line on any Lot as presently platted
on the aforementioned plat of Keegans Glen, Section Dne; and no residence shall
be erected on any Lot or combination of Lots having a lot area less than the
smallest area of any Lot presently platted on the aforementioned plat of Keegans
Glen, Section One.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

A. The duties and power of the Architectural Control Committee, their
successors and the designated representatives as provided for hereinbelow shall
cease on and after ten (10) years from the date of this instrument, or they

shall serve until such time as all Lots subject to the jurisdiction of the
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Assoc «Liun have hruses thereon nccupied as residences, at which Lime the
Arelitertuid]l Cualrol Cuinittee shall resign and thereafter its duties shall be
fulfilled :nd §ts [uwer rxerciced by the Board of Directers of the Association.
A ¢alority uf the Architectural funtrol Committee nay designate sumeone serving
na‘the C *mittee o sct for it. In the event that the Cuxnittee shall not be

venitoasly agrond g on sty fisue, o majority vote ¢hall vuntiol. In the event
of the death or resignation of any person serving on the Architectural Control
L. iltee, the 1:.aining rerson(s) serving cn the Co.aitire +%2l] designate a
LucCltsor, Gr successors, who shall have all of Lle aulherity znd power of his
ar tteir predoreseer(s), bnti) such suc.gstor romiEr o -<ters shall have been
s0 ., 0t ed, the reraining momher o metlers :hai) have full zutharity to
sy ve v dirapnrove plans, specifivations end piot plans cutnitied or to
resiy ' & ri.reventative with like eulhority.

ho , 136n serving on the Ceamittee shall te entitlea to ccm,wnsation for
services perforned. However, the Committee ray employ one or nure architects,
engireers, attorneys, or cther consultants tc assist the Comnittee in carrying
out its duties hereunder; and the Association shall nay such consultants for
such services as they render toc the Committee.

E. No building or other improvements, including streets, driveways,
sidewalks, crainage facilities, landscaping, fences, walks, fountains, statuary,
outdoor lighting and signs, shall be commenced, constructed, erected, placed,
maintained in Keegans Glen, Section One, nor shall any exterior addition or
alteration therein be made, unless and until (1) a preliminary site plan showing
all uses and dimensions, the location of buildings, entries, streets, driveways,
parking areas, pedestrian ways, and storage areas, and a schematic plan for the
Jandscaping and lighting of the property, have been submitted to and approved in
writing by the Architectural Control Committee, and thereafter (2) the final
working plans and specifications for the work shown on the preliminary site plan
and schematic plan have been submitted to and approved in writing by the Archi-
tectural Control Committee as to compliance with this Declaration and as to

harmony of external design and location in relation to property lines, building

lines, easements, grades and finished ground elevation, surrounding structures,
walks, paths, and topography. The final working plans and specifications shall
not be commenced until the preliminary site plan and schematic plan have been so

approved. The final working plans and specifications shall specify, in such

-17-
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form as the Architectural Control £ ‘mittee may reisonably vequire, structural,
“arbanical, electrical, :id pleibing Cel+ils and the nature, kind, shape, height, -
exterior color schene, i +tlerials, &nd lecetion of the prepesed improvements or
alleration. thereto. The Architectural Cuntrol Committee T3y (eauire the sub-
micsion uf such plans, “ecificztions, and plot plans, together with such other
crents as it duoms s reriate, in such Torm and detail as it may elect in
its entire discietion. In the event the Architectural Control Committee fails
Lo s piove or dicipprove ‘he preliminary site plan and schematic plan within
Liirty (30) days zfter L'y have been suliitted to it, spproval thereof will not
Bz regquired and the pr2visicns of Lhis Farggraph "B" wi11 b= rf =~ed to have been
fully complied with., Withcut Timitzlion of ihe peeers L vein orenied, the
Architectural Cuntrol Ccwiittee ¢hall Fave “he right 1o s/eLify cn outline of
ninirum acceptable coritvuction slandarde, dncleling Lut nol TTLited to acceptable
erlerior malerials and/or finishes «hickh TRy be vsed in the uinstruction, altera-
tion, or repair of any irgrovement, providad, ho-eher,.that such outline will
seérve as a minimur guideline and such Architectural Control Cennittee shall not
be bound thereby.

Where not otherwise specified herein, the Architectural Control Committee
2lso shall have the right to specify requirements for each building site as
follows: minimum setbacks; the location, height, and extent of fences, walls,
or other screening devices; and the orientation of structures with respect to
streets, walks, paths and structures on adjacent property. The Architectural
Control Committee shall have full power and authority to reject any plans and
specifications that do not comply with the restrictions herein imposed or meet
its minimum construction requirements or architectural design requirements or
that might not be compatible, in its judgement, with the overall character and
aesthetics of Keegans Glen, Section One.

38 No construction of a building, structure, fence, wall, or other improve-
ments shall be commenced in Keegans Glen, Section One, until the contractor to
perform such construction shall have been approved in writing by the Architectural
Control Committee. In the event the Committee fails to approve or disapprove a
contractor within thirty (30) days after his name is submitted to it, approval
will not be required and the provisions of this Paragraph "C" will be deemed to

have been fully complied with,
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0. If in the cpinion of the Aruhitectural Control Cotmittee the exterior
of any dwelling is in nced of repair or msintensnce, the Ceamittee shall notify
the Owner tlereof in wiiting of the reed of such repairs or maintenance, and if
such repairs or nainteisoce e not accomplished within thirty (30) days of said
date then ihe Crnmiltee ray proceed to have such repairs or maintenance work
dane for the arccunt of and payment by the Cwner, and the Cwner shall pay upon
dunsnd the Cusmiltee's cost, together with interest at the rate of ten percent
(10%) per =anum until such payment is made, znd 1. asonable atturney's fees if
1eferred tc an atiorney for collection.

ARTICIE VII
MISCELLENEGUS RESTRICTIONS

A, ho boat, mobile home, trailer, bicat rigging, truck larger than a
{lree-quarter (3/4) ton pickup, hug, or other vehicle of &ny kind «hall be
ctgred, parked or kept on any Lot or in the street in frunt of, or side of the
Lot unless such vehicie is in day-to-day use off the premises and such parking
js only temparary, from day-tc-day; provided, however, that nothing herein
contained shall be cunstrued to prohibit the sturage ¢f any unused vehicle in
the garage permitted on any Lot covered hereby; provided further, however, that
during the construction of improvements on any Lot, necessary construction
vehicles may be parked thereon for and during the time of necessity therefor.

B. No Lot shall be used for storage of commercial products, liquids,
solid or otherwise, except those construction items which may from time to time
be placed thereon by the Builder for construction purposes during the construction
and repair of the house thereon.

C. No window or wall type air conditioners shall be permitted to be used,
erected, placed or maintained on or in any building in any part of the Properties.
Provided, however, that such air conditioners may be used in sales and construc-
tion offices as such offices are provided for herein.

ARTICLE VIII
KEEGANS GLEN, SECTION ONE HOMEOWNERS ASSOCIATION, INC.

A. ORGANIZATION. Declarant has caused the Association to be organized

and formed as a non-profit corporation under the laws of the State of Texas.

B. BOARD OF DIRECTORS. The Association shall act through a Board o7 not

less than three (3) Directors, which shall manage the affairs of the Associatiaon

as specified in the By-Laws of the Association.
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C. MEMBERSHIP. Every person or entity, who is a record Owner of any of
the Properties which are subject, or which will be subject upon the completion
of improvements thereon, to maintenance charge assessment by the Association,
including contract sellers, shall be a member of the Keegans Glen, Section One
Homeowners Association, Inc. The foregeing is not intended to include persons
or entities who hold an interest merely as security for the performance of an
obligation or those have only an interest in the mineral estate. No Owner shall
have more than one membership. Membership shall be appurtenant to and may not
be separated from ownership of the land which is subject to assessment by the
Association; membership shall automatically pass with the title to the Lot.
Ownership of such land shall be the sole qualification for membership.

The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. When more than
one person holds an interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any Lot.

Class B. Class B members shall be Declarant or its successors or any

person or entity that acquires certain Lots within the Properties for purpeses
of development and to whom the rights and obligations of Declarant hereunder are
specifically assigned by Declarant or its successors.

Class B members shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class A membership on the
happening of either of the following events, whichever occurs earlijer: (i) When
the total votes outstanding in Class A membership equal the total votes ocutstand-
ing in Class B membership, or (i) on January 1, 1989, (Declarant hereby agrees
to assign to the Association all of its rights and powers as herein expressly
provided for at such time as the Class B membership shall terminate in accordance
with the foregoing provisions.) Provided, however, that the Class B membership
shall be automatically reinstated whenever additional property is subjected to
the jurisdiction of the Association as hereinabove provided, and is impressed
with an assessment equivalent to the assessment provided for herein, said Class

B membership as reinstated being subject to further termination at midnight of
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Lhe .ay falling ten (10) yerars after the date of Lhe reinstztinent of the Class
B membership ur at the Lime when, cuce 2y4ain, the total votes sutstanding in
Class A membership equals the total vetes outslanding in Class B membership,
whichever occurs rarlier.

Any voting may be by mail or in any open meeting, as designated by the By-
lows of K.eyans Glen, Section Cne Homeowners Association,.lnc., which outlines
in full all of the voting procedures, initiative and referendum procedures, its
ufficers a2nd their duties, and committees and their duties. ’

Keezgans Glen, Section One Homeowners Assocation, Inc., a Texas corparation,
is a ron-stock, nun-profit corperation, with the principal rovpye #s of: The
coliectian, expenditure, and manzgement of Lhe maintenance charge funds; enforcement
of the Restricticns; providing for the maintenznce, preservation &nd archi-
tectural control of the residential ‘ote, houses, and Cowrunity Froperties, if
any, within the Keegans Glen, Section Crie suldivision; the general overall
supervision of all of the affaire and wellbeing of the subdivision and the
promotion of the health, safety, and welfare of the residents within said sub-
Jivision; not the construction of any of its streets, wutilitfes, residences,
etc., however, nor the sale of property within the subdivision.

Each member shall have the right to inspect the books and records of the
Association during nermal working hours, excluding holidays and week-ends, upon
first giving reasonable notice to the officers of the Association.

D. MAINTENANCE ASSESSMENTS. Declarant imposes on each Lot within the

Properties and hereby covenants and each Owner of any Lot by acceptance of a

deed thereto, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay the Association the following: (1) annual assessments
or charges; and (2) special assessments for capital improvements; such assessments
to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasonabie;attorney's fees, shall
be a charge on the land and shall be secured by a vendor's lien which is hereby
reserved in favor of the Assocation and its successors and assigns, upon each

Lot against which each such assessment is made to the same extent as if retained

as a vendor's lien by Declarant in each deed to any such Lot and expressly
assigned to the Association without recourse to any extent unto Declarant provided,
however, that such lien shall be subordinate, inferior and secondary to any and

all liens, mortgages and encumbrances, whether now or hereafter existing, that
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are ¢reated to secure the payment of all emounts due or to hecome due under and
by virtue uf any contract, now our herrafter cxecuted, for the construction,
addition or repair of any irprcvements now or hereafter situated upon all or any
part of any lot vituated within the plat establishing Keegans Glen, Section One. |
Fach such assesement, together with any accrued 1nterest'and all collection B
cests and roz2sorable attorney's fees incurred to enforce caytent thereof, shall
also be the personal obligatiﬁn of the person or entity cwning such Lot at the
time w=en pach assessment becomes due and payable. The sale or transfer of any
lot shall not affect the lien securing the assecsnents provided for herein.
Yowever, the cale or transfer of zny Lot, sursuantF either to mortgage foreclosure
or {o any proceedings in Tieulthereof, thall extinguish the lien of =uch assess-
ments es to any peyments that have become due and payable prior to csuch fore-
closure, szle ¢r transfer in lieu thereof. No foreclosure or sale or transfer

in lieu thercof covering any Lot shall relieve the purchaser or transferee

thereof from liability for ary assessments thereafter becoming due and payable
nor release any such Lot from the lien securing payment of such subsequent

assessments.

E: PURPOSE OF MAINTENANCE ASSESSMENTS. The assessments levied and payable

to the Association shall be used exclusively to promote the recreation, health,
safety and welfare of the residents of the Properties and for improvement,
beautification, maintenance, management and operation of any Properties located
within the jurisdiction of the Association. Keegans Glen Homeowners Association,
Inc. shall apply the total fund accumulated, so far as the same may be sufficient,
towards the payment of maintenance expenses incurred for any or all of the
following purposes to include by way of illustration but not limitation, providing
patrol or watchman service, providing and maintaining street lighting, fogging

for insect control, improving and maintaining streets, parks, parkways, and
esplanades, subsidizing bus service; collecting and disposing of garbage,

ashes, rubbish, and the Tike; caring for vacant Lots; payment of legal and all
other expenses incurred in connection with the collection, enforcement, and
administration of the "Maintenance Fund," and the enforcement of all covenants

and restrictions for the subdivision; maintenance and/or improvement of the

Community Properties, operating or maintaining a swimming pool, tennis courts or
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otier recreational area, if any; and doing any other manner of things necessary
or ¢ :lrable in the opinion of Keegans Glen Hr .ecwners Association, Inc. to keep
the prirurty in the sutdivision nedt and in good order, or which it considers to
be of _'ueral benefit Lo the Ceners or occupants of the subdivision. It is
uiderstood that the judgement of Keegans Glen Homeowners Association, Inc. in
the .a-ernditure of said fuds shall be final and conclusive so long as judgement
is racrcised in good faith. The foregoing enumeration of the purposes of the
scupesi=nts shall not be deered to require the Association to use the funds
cerived from such assecsments for any one or more of such purposes or to require
that =»v particular smount of funds te sspended for any particular purpose.

-~ F. gglgi_gig&yﬂ;jg@LjﬁiﬂéEI‘gﬁ_fgﬁgﬁp‘&§§§§SHENTs. The rete at which
zach Lot within Heegans Glen, Secticn Cne scbdivision with a living unit construct-
ed 1lereon will be zceessed and ¢hall pay to the Keegans Glen Himzowners
Acsuciation, Inc. an annual maiastenance charge for the purpose of creating a
fund to be known as the "Mainterance fund" to be payable to the Keegans Glen
Homeowners Association, Inc. annually, in edvance, shall not exceed $180 except
as hereinafter provided. The Lrts in the plat establishing Keeygais Glen, Section
One shzll each commence to bear their applicable Maintenance Fund assessment
from and after that certain date fixed by the Board of Directors as the commence-
ment date for same. Lots that are not occupied by residents and that are owned
by Declarant, a builder or a building company shall be assessed from said commence-
menti date at a rate of one-half (1/2) of the annual assessment provided for
herein, but only at such time as they have been platted and improved. The rate
of assessment for an individual Lot shall change as the character of ownership

and the status of occupancy by a resident changes. The first annual assessment
shall be adjusted according to the number of months remaining in the calendar
year. Thereafter, the Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each assessment
period. The due dates shall be established by the Board of Directors. The
Association, upon démand. and for a reasonable charge, shall furnish a certificate

signed by an officer of the Association setting forth whether the assessments on

a specific Lot have been paid. Any assessment not paid within thirty (30) days
after its due date shall bear interest from the due date until paid at the rate
of nine and one-half percent (9 1/2%) per annum. The Association may bring

action at law to collect such assessment against the Owner personally obligated

to pay the same and to foreclose the vendor's lien reserved herein against the
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Lot ~yainst which such assessment is levied or may enforce collection by any

othe ma4ans aulhborized by law. The Association ¢=3all be entitled Lo recover

with interest accrued et the rate ‘..reinsbove cet furth, together with collection
costs and r1vacenable atturney's foes incurred by it in forciig | ayuent of such
assessments,  No Caner ray waive or olherwise avoid liability for the assessments
provided fur herein by ronuse of the Community Properties or by a!andonment or
Conveyance of his Lot, This annual maintenance charge may be adjusted from year

Lo yrar by Kuegins Glen Honecwners Association, Inc., its successors and assigns,
as the need of Lhe subdivision may reguire, and in the Judgement of the Association,
Tts surcessors and assigns, but in ro event shall the maximum charge be increased
to mure Lhan the afaresaid $180 plus the yearly rise, if any, of the Consumer

Price Irdex as publishea by the Uniled States Tepartment of lalur for the preceding
ronth of July; or more than ore hundred ten prrcent (110%) of the amount in the
preceding ¢alendar year, whichever is graater, trcept as providee hereinafter

Any greater increase shall require the \ote of 2/3 of cach class of nembers in

the Association who are voting in person or by proxy, at the annual meeting of

the Associatian or at a meeting duly called ‘u: this purpuse.

G. SPECTAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In addition to the

annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction,
repairs or replacement of a capital improvement upon the Community Properties,
inc1udin§ fixtures and personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called for
this purpose.

H. Both annual and special assessments must be fixed at a uniform rate
for all Lots and may be collected on a monthly basis.

ARTICLE IX
PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES

A. Subject to the provisions herein stated, every member shall have a
common right and easement of enjoyment in the Community Properties, and such

right and easement shall be appurtenant to and shall pass with the title to

every Lot.
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B. The rights and casements of enjoyment created hereby in favor of the
members shall be cubjert to the rights and easemenls now existing or hereafter
created in.favur of Drclarant or others as referred to or provided for herein,
and ¢".all also Le <.bject to the following rights of the Association

1, The Association shall have the right to borrow money and in aid thareof
to mortysge Lhe Community Properties upon approval by two-thirds
(2/3rds) of the votes cast by each class of meibers at a Meeting of
Msibers, In the event of a default under or foreclosure of any such
nortgage, the rights of the lender or foreclosure sale purchaser shall
be subject to the easement of enjoyment of the members, except that
the 1.nder or foreclosure sale purchaser shall have the right, after
taking prvsession of such Properties, to charge admission and other
fees as a ceondition to continued enjoyment by the members of any
recreational facililies and to open the enjoyment of such recreational
facilitics e a reasonably wider public gntil the m.rtgage debt owed
10 such Jender, or ihe purchese price pa2id by the fareclosure purchaser,
and intsrest thereon at the rate of ten percent (10%) per annum, shall
be satisfied or reccvered, whereupon the posseesion of such Properties
skall he 1=tuined to the Association and all rignts “ereunder of the
retbere £hall be Tully restored.

L]

The hesociation chall have the right to take such stepse as are reason-
ably necessary Lo protect the Community Properties ayzinst foreclosure
of any such nurtgage.

3, The Association shall have the right to suspend the voting rights and
enjoyment rights of any member for any period during which any assess-
ment or cther amount owed by such member to the Association remains
unpaid in excess of thirty (30) days. ..

4, The fssociation shall have the right to establish reascnable rules and
regulations governing the members' use and enjcyment of the Community
Froperties, and to suspend the enjoyment rights and voting rights of
any member for any period not to exceed sixty (60) days for any infrac-
tion of such rules and regulations.

5. Upon approval by two-thirds (2/3rds) of each class of members, the
Association shall have the right to transfer or convey all or any part
of the Community Properties, or interests therein, to any public
authority for such purposes and subject to such conditions as may be
approved by said two-thirds (2/3rds) of each class of members.

6. The Association shall have the right, but not the obligation, to
contract, on behalf of all Lots, for garbage and rubbish pickup and to
charge the Owner of each Lot for his pro rata share to be determined
by dividing the number of Lots being served into the total cost of
providing such garbage and rubbish pickup and such cost to be in
addition to, should the Association so elect, the assessments described
herein.

C. Each member shall have the right to extend the rights and easements of
enjoyment vested in him hereunder to the members of his family and/or his tenants

who reside in Keegans Glen, Section One, or in other property which Declarant
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subjects to the jurisdiction of the fssnciation and impresses with an assessment
equivalent 1o e sscesonent 57 ved herein, and to such other persons as may be .
purmitted by the /-saciation,
ARTICLE X
RLGHT 10_ENFORCE

Me vestiictivns harein set Terth chall $nure Lo the tenefit of, be binding
vpon, and be enfeiv.able by Declarant, its successors and assigns, and all
Farties claiming thecugh or cnder it or them, by the Jecociation and the Associa-
tien is hereby eaprissly cuthorized to use its funds for the purpcse of assisting
in 1z enfurzzrent of the terms znd prosisicns ‘araef, 2@ any =-d all subsequent
Eroperly caoers inosaid sebdivieion, esch of wham shall ke cblissted and bound
to tlserve =uch restrictiuns, coverants zad cenditions; provided, liswever, that
no ;e-son ¢r Ceclarent ¢hall Le 1able srcept in vespect to bieaches committed
during its, hie, or their venership of caid truierty.  The viclztien of any
restriction, covenant, or cendition shall nat tperate to invalidzte any mortgage,
deed of trust, or other 'ien scquirea and held in good faith agsinst the Property,
or any part thereof, but such Tiens may be =-furced against any and all property
covered thereby subject, nevertheless, to the restrictions, covenrants, and
conditions mantionea herein. lnvaiication of any one of these cuvenants by
Jjudgement, court order, or otherwise will in no way affect any of the other
provisions which shall remain in full force and effect except as to any terms
and provisions which are invalidated.

In the event uf any violation or attempted violation of any of the terms or
provisions hereof, including any of the restrictions or covenants set forth
herein, enforcement of the term and provisions hereof shall be authorized by any
proceedings at law or in equity against any person .or persons so violating or
attempting to violate any of the provisions hereof, including by means of actions
to restrain or prevent such violation by injunction, prohibitive or mandatory,
and it shall not be a prerequisite to the granting of any such injunction that
there be inadequate remedy at law or that there be any showing of irreparable
harm or damage if such injunction is not granted, and against the property to
enfarce any lien created by this Declaration. In addition, any person entitled
to enforce the provisions hereof may recover such damages, either actual or
punitive, as such person may show himself justly entitled by reason of such
violation of the terms and provisions hereof. The Owner of any Lot or Lots

affected shall have the right to either prevent a breach of any restriction,
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coverant, or condition, or to enfurce the performance of same. Failure by the
Ascuciation or any Cuner to so enfurce eny cavenant or restriction hercof shall
not be construed 1o conslitute a8 weiver of the right Lo thereafter enforﬁe such
provisiun or ooy other provisien beoeof,
ARTICIE XI

Gi tLPAL FROVISID

ey
=
o

A, Term, These coverants ¢Fall run with the 1and and shall be binding
wpan all parties and all parsons cizining ucdar them for & periced of forty (40)
viears frum the date these covenints are recorded, after which Lime said covenants
<h31l be 3utoaatically catonded for successive periods of len (IC) years each,
unless an instrument sigred by & rzjority of the then Owners of the Lots has
been reccrded agreeing to change or terminate said Covenants herein, in whole or
in part. It «tall ke lawful for the Declarant, its successors or assigne, or
uther lot Cwners to proseccte any proceedings at law or in equity ggainst the
person or persons violaling or attempting to violate any such co.enent and
gitrier 1o prevert kim or them from doing so or to recover dzmages or other dues

for such violations.

B. Severability. Invalication of any one of these covenants by judgement

or other court order shall in no wise affect any other provisions, which shall

remain in full force and effect except as to any terms and provisions which are

invalidated.

C. Gender and Grammar. The singular wherever used herein shall be construed

to mean or include the plural when applicable, and the necessary grammatical
changes required to make the provisions hereof apply either to corporations (or
other entities) or individuals, male or female, shall in all cases be assumed as
though in each case fully expressed.

D. Titles. The titles of this Declaration of Articles and Paragraphs
contained herein are for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this

Declaration.

E- Cxecution by tho Avchitectural Control Committee. The Architectural

Control Committee, by joining in the execution hereof, agrees to be bound by all

of the terms and provisions of this Declaration.
F. Amendment. Subject to the provisions of Article XII, this Declaration
may be amended in whole or in part by an instrument executed by the President of

the Association when approved by two-thirds (2/3rds) of the votes cast by each
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Class of re~hers at a meeling of Menbers. Follewing any such amendment, every
reference ferein Lo this Declaration shall be held and construed to be a reference

to this Ceclaration as so #-¢ :ded.

G. Tucces.urs in litle.  The terms ind pruvisions of this Declaration
thall apely fo, te binding npon, :nd inure Lo the benefit of Keegans Glen,
Swction € .= and the Architectural Control Cuiiillce end their respective successors

and assigns.

H. This 'netrunent may be executed in multiple ccunterparts, each of

which shall be J.imed to be an original,
ARTICLE %11
ANEYATION

Fdditional property may te : nexed into the jurisdiction of the fssociation
by recurded restrictions subiicl te the jurisdiction of the Association upen the
torfent of two-thirds (2,/3rcs) of each class of Merbers of the Association pro-
vided, 'ouzver, that upen suhricsion to and approval by FHA/VA of a general plan
of the ertire ¥evgans Glen deve’ozment, such additional stages of development may
be annexed by Deciar-nt without such approval by ths M=2mbership. The Owners of
Lots in such annexed property, as well as all Owners subject to the jurisdiction
of the Ascociation, shall be entitled to the use and benefit of any Community
Properties that may become subject to the jurisdiction of the Association, and
any facilities thereon, and shall be entitled to the use and benefit of the Main-
tenance Fund hereinabove setforth, provided that such annexed property shall be
impressed with and subject tc the annual maintenance assessment impesed hereby on
a uniform, per Lot basis. Ac long as there is a Class "B" membership, the annex-
ation of additional properties, the dedication of Community Properties, if any,
to the Association, the mortgaging of such Community Properties, and the amendment
of this Declaration of Covenants, Conditions and Restrictions shall require the
prior approval of the FHA or the VA.

Upon a merger or consolidation of the Association with another Association,
the Association's properties, rights, and cbligations may be transferred to the
surviving or consolidated Association, or alternatively, the properties, rights
and obligations of another Association may be added to the properties, rights and
obligations of the Association as a surviving corporation pursuant to a merger.
The surviving or consolidated Association shall administer the covenants, conditions

and restrictions established by this Declaration, together with the covenants, con-
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ditians and restrictions applicatle to the properties of the other Association as
une scheme, Fascver, such merger uronrsolidation shall not effect any revocation,
change or ~Jiition to the cuveranrts vstablished by this Declaration and no merger

or consulid.ticn «hall be purnitted 2« ~pt wpon approval of two-thirds (2/3rds)

of each ciass of Members of the f7:nciation,
-=TICLE XIII

MINIPAL LXCLPTIONS

There ¢ 'wreby wxcepted fri: tve Froperties, and Peclsrant will hereafter

except from all its sales &nd cc-.c.z7ces of said Froperties or any part thereof,

including the l+te asd Covu~*ty °+ ze-ties, if zny, all ¢il, .xzs and other

minerals in, on, or under s&id fi..crlies cened by Declarant, but Ceclarant

hereby waives, znd will waive ir : -2t such conveyance, its riyht to use the
surface of such land for explcrz. %z for, or development of ¢il, gas snd other
minerals.

IN WITHESS WAEREOF, this Ceclerztion is executed this day of
L |y TEEL

DECLARANT:

i

ATLAS REALTYZCOMPANY

By:
Name: Ri/cther Randa (]
Title:” Sy. \icc President

KEEGANS GLEN, SECTION ONE ARCHITECTURAL
CONTROL COMMITTEE

By: / 7
Name: y ¥ 4% .
Title: m/;‘..- Tk g gr

By; Do D >;./—~

Nafme: _Tom Fielder
Titlel dicas, 7 cleme Ce/fe Cams b5

By: /,'[“))\:.k g SR
Name: Homer Tuitten :
Title: Architegtural Contre]l Ceomasirtee

~,
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THE STATE OF TFYAS )
COUNTY OF HARKIS ) .

BEFGRE ME, the urdersigied authority, on this day personally appeared
Fisher Randall, Sr. Vice Fws1 dent of ATLAS RFALTY COMPANY. a corporation, known
to ne to be the persun whuse rame is subscribed to the foi yoing instrument. and
ackazeledoed to me Lhat he exwcuted the same for the purposes and consideration
Ur.rtin espressed, fn the @ 4pacity therein stated and as the act and deed of

&id curpzrztion.

GIVEN [NOER MY “4ND AND SEAL OF OFFICE this the _ day of ! , 1979.
b2 RALLE G CETL J00F i 5o e
12 ' Fu-l- Ir‘ znd Nage: - T *:“_:‘
£ s Loty Toues Netary PUbTic in and for Farris County,
:. L:f S Ev;.LJ = TEXAS :
Ui, 15,!-;3
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