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THE COURT:  Good morning, everybody, please be seated.

Just before we turn back to Mrs. Emery's testimony, I

want to take a second and agree on some goals.

I would like to agree to conclude testimony by

3:00 o'clock at the latest.  That will allow for final argument

for both sides and be able to conclude the matter today.

Both parties have been taking notes and thinking about

how the testimony relates to their theory of the case.

I think that is a reasonable goal, particularly if

Ms. Emery is the last witness.

If the union has other witnesses that they need to

call, I don't know about that.  We will wait and see.

If we kind of keep that in mind, that gives us a goal

to shoot for today.

Do you think that sounds reasonable to both sides?

MS. EMERY:  Yes.

MR. DALMAT:  Yes.

THE COURT:  All right.  Good.

Ms. Emery, do you want to come up to the witness

stand.

MS. EMERY:  This is the findings of fact, sir.

THE COURT:  All right.  Give me a second and I will

tell you where we were when we stopped.

My notes indicate when we stopped you were at the

point of describing the grievance that you had filed and the
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assistance you had gotten from the union, and what it was you

were seeking at that point.

When you are ready, you may proceed.

If I might, as a suggestion, obviously, you can

testify as you want, but remember again, one of the issues that

has been raised is your contention that the union improperly

categorized you as an MDD pilot.

I think it would be helpful if we could have from your

point of view factually what happened in this period, because

we all know ultimately the union testified that it relied on

the Stat 1 report where your name was missing.

But I think it would be helpful if we can have a

factual understanding of your receipt of the disability

benefits that you talked about from the airline and the

termination of the benefits by the airline, and now we have the

grievance that you filed that was aimed at that as well.

So, why don't I turn to you, Ms. Emery, and allow you

to proceed.

MS. EMERY:  Okay, in the APA, MDD is an internal

code --

THE COURT:  How about factually what happened next?

You filed a grievance -- by the way, just so I can understand

this, I understand that the union helps the pilot out and

serves as backup, maybe providing legal assistance as well.

Who is the arbiter on the grievance, is it the airline
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or a committee of union and airline?

MS. EMERY:  In answer to your first question, APA

generally prepares the grievances because a pilot -- there is

something called -- if a pilot has a grievance with the

company, you can't directly deal with the company.  The union

is kind of the catalyst, like having an attorney, almost.

THE COURT:  Conduit or catalyst to help you out?  Do

your agreements have to be seconded by the union?

MS. EMERY:  No.  When a pilot is in trouble or there

is a problem, they call the union and they say okay.

THE COURT:  Come back, if you would.

You file the grievance, you get backup from the union.

Who is hearing the grievance, the airline or an independent

arbiter?

MS. EMERY:  It initially goes through the chief pilot,

base, who hears the grievance.  If it is not settled at that

stage, it can go to the vice-president of flight, which is

basically a second level, and if it is not resolved then, they

generally have what is a pre-arbitration conference.

THE COURT:  Yes.

MS. EMERY:  What I have gotten from the APA about

that, that is a perfunctory procedure and it is never settled.

THE COURT:  Assume it is not resolved there, then

where does it go?

MS. EMERY:  The final decision is a system board
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arbitration that is called for under the Railroad Labor Act.

THE COURT:  We talked about that in summary judgment.

Thank you, that is helpful.

Tell me, if you will, in terms of your grievance, did

you go through the whole process or how did you get --

MS. EMERY:  A grievance was filed on my behalf,

grievance 07082, and it was filed on 12/10/07.

THE COURT:  All right.

MS. EMERY:  I am going to submit it at some point as

an exhibit.

THE COURT:  No, we need to keep moving here.  What

happened with that?

MS. EMERY:  The grievance is supposed to be heard at

the base level or vice-president of flight.

APA suggested that we skip the base level and go

directly to the vice-president of flight.

THE COURT:  What happened?

MS. EMERY:  We basically showed up and had a brief

argument and the vice-president of flight denied the grievance.

THE COURT:  Okay.  What happened next?

MS. EMERY:  The grievance then was -- it went to the

pre-arbitration committee, and the APA said, prior to it going

there, they said there would be no resolution and, in fact,

there was no resolution.

THE COURT:  Uh-hum.
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MS. EMERY:  Then on March 18, 2009, the president of

the Allied pilots organization approved and submitted my

grievance to the system board of adjustment.

THE COURT:  And did the system board actually conduct

proceedings and hear it?

MS. EMERY:  No, APA never scheduled the grievance

before the system board.

And at the time of the equity distribution, sometime

in the latter part of 2003 -- '13, I'm sorry, the grievance had

never been submitted -- it had been submitted, but never

scheduled for a system board adjustment.

THE COURT:  Just so I understand that, who bears the

responsibility for scheduling the grievance?

MS. EMERY:  The Allied Pilots Association.

There is some input from American, they have to agree

on an arbitrator, but they have a panel of mutually selected

arbitrators.

They have a list of arbitrators every year, and they

have a schedule of arbitration dates, and there is a

requirement under the Constitution and by-laws that grievances

be promptly handled or settled -- promptly handled -- I will

get the exact wording out of it -- and there is a contractual

provision that requires it be done in a certain period of time.

THE COURT:  I hear what you are saying.  Even to this

day, I take it your testimony is that it has never been
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resolved.

MS. EMERY:  It has never been resolved, it is pending.

In 2015, APA finally scheduled the arbitration.  After -- I had

to actually directly deal with American Airlines and American,

for a brief period of time, had an open door policy when they

got new management.

THE COURT:  But APA scheduled the arbitration and what

happened?

MS. EMERY:  In 2015, APA scheduled the arbitration.

It was a battle, I was given a list of arbitrators.

THE COURT:  Did the arbitration take place?

MS. EMERY:  It never took place.

THE COURT:  Okay, let's come back for a second.

Here you are, and you were getting from the airline a

long-term disability payment and they terminated, and I think

you said they terminated sometime in -- was it 2007?

MS. EMERY:  They were terminated January 25, 2007.

THE COURT:  Okay.  Now, so you started getting them in

2003, they go on to 2007.  Do you ever get disability payments

from the airline after that?

MS. EMERY:  No.

THE COURT:  I take it you did get disability payments,

though, from the union?

MS. EMERY:  Yes.

THE COURT:  When did they start and when did they
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terminate?

MS. EMERY:  They started in 2003, and I believe the

limitation on disability benefits ended in 2010 or 11.

THE COURT:  Did you actually get them from 2003 up to

the conclusion in 2010 or 11?

MS. EMERY:  I got them from 2003 to 2005, and then

they were terminated.

THE COURT:  Okay.  So they are terminated in 2005.

Did they start up again?

MS. EMERY:  In approximately 2011, after I threatened

to file a lawsuit and filed a lawsuit for back benefits, they

paid the full amount five years after they were due.

THE COURT:  So, you had to threaten suit against the

union, and that was resolved by the union actually paying you

for what you would have received from 2003 until the

termination date under that program.

MS. EMERY:  Yes, and there were various points during

the eight-year period where, like I was discussing yesterday,

the plan changed, and so, it was a constant battle for pilots

to get benefits they had paid for.

THE COURT:  Okay.  Just to be clear, the union program

is a program sponsored by the union, and I take it the pilot

has the right to decide they want to participate, and if they

do, and if they should suffer a disability, they can draw on

that in addition to what they are getting from the airline; is
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that fair?

MS. EMERY:  Right, it is voluntarily.  The pilots pay

premiums every month.  It is not an insurance policy, it is

categorized as a different --

THE COURT:  I'm trying to look at the issues relevant

to our concern.  Now, you heard the testimony that -- I think

it is 2009, we can look at that exhibit that was offered, that

for the first time the airline issued a Stat report that did

not include your name.

Let me stop for a moment.  If I can see -- Mr. Dalmat,

is that your recollection of the testimony?

MR. DALMAT:  Yes, Your Honor.

THE COURT:  Thank you.  I didn't want to misstate

that.

Do you agree that is correct, do you concede that

point?

MS. EMERY:  The only information I have on that is one

document that the APA submitted in the equity proceedings.  I

never received notice from American Airlines, I never received

notice from the APA that it had occurred.

I learned of it in 2013.

THE COURT:  Okay, but here we are today in this

lawsuit, and there has been testimony before the Court that in

fact a Stat report issued by the airline in 2009, that is the

first time your name does not appear.
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Do you have any evidence that would contest that

testimony on that point?

MS. EMERY:  That would contest that I was removed --

THE COURT:  Or to say that is not true.  Do you have

any evidence that is not true?

MS. EMERY:  I do have evidence that that was an error.

THE COURT:  That may be.

Do you have any evidence that it is not true?

Remember, there is testimony from, I think, Captain

McDaniels who said in 2009, there was a Stat report and that

was the first time -- because remember, they said they gave a

copy to the union -- that is the first time your name didn't

appear on it.

Do you have any evidence that would challenge the

truthfulness of that statement?

THE WITNESS:  I don't have any evidence that my name

was -- that that document that they showed me did not include

my name.  The document they showed me at the equity proceedings

did not include my name.

But I have subsequent evidence from the airline that I

do, in fact, have a certified seniority number even though I am

not listed on the seniority list.

THE COURT:  You do not have any evidence to challenge

the statement that in 2009, your name no longer appeared on the

Stat 1 report?
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MS. EMERY:  No, I don't.

THE COURT:  Do you have any evidence you want to offer

about you being on the seniority list?  And you may speak to

that.

MS. EMERY:  I have to find that.  I have a document

that I received through American and the APA in regard to the

new seniority integration list, and it is a document -- it is a

certified document according to the new seniority protocol.

THE COURT:  Can I make a suggestion?  How about we

wait until you locate that document, and if you want, you can

offer that and we can talk about it.

MS. EMERY:  Okay.

THE COURT:  Does that conclude the factual background

that would be relevant to the union categorizing you as an MDD

pilot?

MS. EMERY:  That is a very complicated issue because

the union had full knowledge that I should not have been

removed from the seniority list if, in fact, I was.  At the

time of the equity proceedings, and prior to that, they had

full knowledge the contractual provisions, the Constitution and

by-laws, the length of time I was actually on disability

status, which is identified by American as MDSB, did not permit

my removal from the seniority list.

THE COURT:  Why don't you back up, then, and

step-by-step give me your testimony on that.
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In other words, this is what you are saying the union

knew?

MS. EMERY:  Okay.  The union knew my disability --

THE COURT:  You want to be careful to be factual as

opposed to making blanket statements.

MS. EMERY:  Okay.

THE COURT:  Tell me what factually you are relying on

to assert that the union knew you should not be classified as

MDD.

MS. EMERY:  My disability began -- retroactively began

March 2003.

May I have your exhibit, your status exhibit?

MR. DALMAT:  Is this the one, Defendants Exhibit 9?

MS. EMERY:  The union was involved in my disability

issue from the very start.  They had full knowledge of every

single aspect of my disability.

So, in 2003 -- well, in December 2003, I was

retroactively paid or assigned a disability date of March 18,

2003.

My actual disability date coincides with the APA

status report, within a month or two.  I believe the date that

APA has -- that the company and the APA have for my actual

start of MDSB is around October 2003.

That is when American designated me as MDSB.

THE COURT:  MDSB is medically disabled sick benefits?
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MS. EMERY:  MDSB connotates disability.  There are

several things that are distinct.  MDSB refers to disability,

and that is a point where you are approved for disability

benefits or deemed disabled by the company.

THE COURT:  Does that mean you are using your own sick

leave, or is this now the airline has concluded you are

entitled to get disability under their plan?

MS. EMERY:  You are entitled to disability under their

plan, and according to American, disability is not a leave of

absence status, it is more like a temporary retirement status,

and it is not -- and I have transcripts from an American

employee that distinguishes disability is separate in and of

itself --

THE COURT:  All right.  Here you are in 2003,

designated MDSB.  What happens next?

MS. EMERY:  I am designated MDSB in 2003, and on

January 25, 2007, I received notice from the company there is

no evidence, you continue to be disabled or in need of medical

treatment and your disability benefits are terminated.

So I was removed from MDSB.

THE COURT:  And I assume that is what led you to

initiate the grievance that you told us about.

MS. EMERY:  No, sir, that is incorrect.

I was removed from MDSB.  I was shocked because I was

under the care of an American Airlines doctor.  He had not
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informed that American needed information other than what he

provided --

THE COURT:  I understand all that.  Isn't that the

event that ultimately caused you and the union to initiate the

grievance you told us about?

MS. EMERY:  What caused the union to initiate the

grievance was the fact that I attempted to return to work after

being told I was no longer disabled, and --

THE COURT:  Right.

MS. EMERY:  And when I was attempting to directly deal

with the company to return to work through the medical

department, I received a letter from my chief pilot --

THE COURT:  You told us that yesterday.  We all

understand that, because they put it in an unusual way of

saying you no longer appear to be disabled, you need to return

to work and get medical clearance, and by the way, if you

don't, the term you told us, you were on unauthorized leave of

absence, and you were fearful this was the prior state to maybe

trying to terminate you.

MS. EMERY:  Correct.

THE COURT:  So, you went forward with the grievance.

MS. EMERY:  A grievance was on my behalf --

THE COURT:  Tell me why you think the union should not

have classified you as MDD.

MS. EMERY:  MDD, by Mark Myers sitting here today,
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Rusty McDaniels and several other union representatives, MDD is

when a pilot is medical disability dropped from AA.

What they have said, how they have -- though it is not

defined anywhere at APA, in testimony in at least three

depositions I have done, two or three, they have defined MDD as

on medical disability with American for more than five years.

I was on medical disability with American for, I

believe it was three years and nine months.

THE COURT:  I thought the testimony was that it was

three years, but it was a period that could will be extended to

five years, but that after five years, if American removed the

person from the Stat report, then and only then did the union

characterize or categorize that person as MDD.

Do you take issue with that?

MS. EMERY:  Yes, I absolutely do, Judge.  MDD is an

internal status code.  It is loosely related or related to

American's contractual provisions.

THE COURT:  I want to be careful here that we take

testimony and differentiate testimony from argument because, as

I said before, I want to make sure we have plenty of time for

argument.

We need to limit the testimony to factual information.

What other factual information do you have that you

would rely upon to contend that the union should not have

designated you MDD?
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MS. EMERY:  Okay.  The union has testified MDD --

THE COURT:  No, what factual information do you have?

What do you want to tell me, testimony I need to look at from

you on this issue?

MS. EMERY:  I was not on disability more than five

years.  Past practice and APA's own internal definition, APA

does not categorize --

THE COURT:  That is argument, let's talk about facts.

I understand the fact you are saying -- it is your testimony

factually you were not on disability for more than five years.

Are there any other facts you want to bring to my

attention on the MDD issue?

MS. EMERY:  It is a fact that APA does not categorize

a pilot on MDD until they are on MDSB for five years.  That is

a fact.

THE COURT:  All right.  Anything else you want to

testify to on this issue?

MS. EMERY:  I am not sure there is any idea you have

that would give credence to APA's claim that I'm properly on

MDSB, it is solely on the five-year issue.

THE COURT:  Okay.

I know sometimes it is very difficult, particularly

when you are representing yourself, to differentiate between

factual testimony and the conclusions you draw from it and

argue.
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It is important for us to move forward, that we stick

to any other facts that you think are relevant and you are

going to rely on in arguing this position.

I understand what you said, you nailed down you were

not on MDSB for more than five years.

What else did you want to say about that?

MS. EMERY:  I also had a grievance pending seeking

reinstatement to paid status.

THE COURT:  Right.

MS. EMERY:  The contractual provisions of the American

contract show that I did not exceed any five-year limit, sub

11 -- I mean 11 and sub F-1 clearly show I should not be on --

that may be argument, but --

THE COURT:  Okay.

You want to move beyond this now to the issue of the

exclusion of MDD pilots.

MS. EMERY:  From the website, from Challenge and

Response?

THE COURT:  Uh-hum.  What factual testimony would you

like to offer on that issue?

MS. EMERY:  Okay, one thing I would like to bring up

to the Court is, I learned yesterday, and I believe this is

relevant --

THE COURT:  Could I help you out.  I don't want to

stop you on this, but once again, if you could start this way
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it would be very helpful if you could handle it chronologically

of the things you think are relevant to this, and then talk

about anything you want about Challenge and Response.

From a factual point of view, what happened that you

wanted to testify about Challenge and Response?

MS. EMERY:  Okay, beginning in 2006, APA and the

company were trying to eliminate disability costs.

APA was taking --

MR. DALMAT:  Objection, and move to strike.

THE COURT:  I grant that motion.

Let me tell you the difference, so you understand it.

What they were trying to do is probably a conclusion,

and you can certainly argue that conclusion when you argue, but

I would like to know factually what it is that you have

firsthand knowledge of or that is admissible testimony, what

you are saying.  Okay?

You can talk about what experience you had or whatever

other testimony, and then Mr. Dalmat can object or not.

MS. EMERY:  Do you want me to begin with the lockout

or what led up to the lockout?

THE COURT:  I want you to feel free to talk about

anything you think is relevant to this issue of Challenge and

Response, but it has to be admissible testimony.

If it happened to you, you posted something, you can

certainly tell us that, but it has to be admissible testimony,
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okay, as opposed to the conclusions.

MS. EMERY:  What I was beginning to start with was the

AUP.

THE COURT:  Go right ahead.

MS. EMERY:  The AUP -- this is not testimony right

now.

THE COURT:  We are in the testimony so you need to

stick to that.

The AUP was enacted in -- was it 2007?  2007, prior to

that there was an AUP submitted by a Captain Bacon.

MR. DALMAT:  I object on the basis of lack of

first-hand knowledge.

THE COURT:  Did you personally see him submit it or

anything?

MS. EMERY:  No, I have the document with his name on

it.

THE COURT:  I sustain that.

MS. EMERY:  Nor did I see the 2007 AUP.

THE COURT:  The Bacon submission is in evidence,

Defense already put that on, and the modification of it done by

legal staff and what was voted on by the union is already in

evidence.

Go right ahead.

MS. EMERY:  There was a modification of the AUP.  In

2007, that modification was agreed to by the APA.
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That AUP prohibited disabled pilots from being on

Challenge and Response, purportedly prohibited disabled pilots

to access to Challenge and Response.

APA did not enforce --

THE COURT:  You said it prohibited.  What pilots did

you understand it prohibited?

MS. EMERY:  I did not receive that AUP until during

the litigation, but the AUP says active, furloughed, and

retired pilots, that access is limited to active, furloughed

and retired pilots.

THE COURT:  Okay.

MS. EMERY:  I had always had access to Challenge and

Response, even after the approval of that resolution.  I and

the 233 other pilots designated by the APA had had full access

during that period of time from 2007 until the Meadows post in

2014.

THE COURT:  Let me ask you along those lines -- and

again, I want to make sure we are getting back to factual

testimony.

I hear what you are saying, but prior to 2014, did you

in fact post on C and R?

MS. EMERY:  Yes, Your Honor.

THE COURT:  How often did you do that?

MS. EMERY:  During that time, during the period of

WME --
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THE COURT:  What is the time frame?

MS. EMERY:  March 2014 to April 2014.  I posted

approximately six times.

THE COURT:  Had you posted before that?

MS. EMERY:  Yes.

THE COURT:  How often would you say you posted before

that?

MS. EMERY:  Not frequently.  If I heard of an issue, I

would go on.  If I needed information, I would look.

THE COURT:  Having looked at it, and I am talking now

about the time from 2007, say, to 2014, did you see other posts

from other pilots that you knew were MDD pilots?

MS. EMERY:  Yes, I believe I saw one and I believe I

responded to him.

THE COURT:  Okay.

MS. EMERY:  It was a pilot who had been on long-term

disability for many years and he was coming back to work, and

it has been a long time, but I recall him saying something --

he was reaching out to people to say what's the training like

now?  I am going on -- I don't remember the aircraft he was

going on.  I don't remember the aircraft, but he was reaching

out to other pilots to say, what can I expect in training?

And I am not sure if he described that he had gotten

his medical back and kind of made a description of the

tribulations he had.  I had been out a long time, I was on
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medical here, I have to go back to training, anybody here can

help me?

I don't think he had been medically cleared, because I

think I gave him advice about the clearance process.  I may be

wrong.

MR. DALMAT:  I assume she is offering the testimony

for notice, but not for the truth.

THE COURT:  Not for the truth of the matter asserted,

but something she saw from her own eyes, not what the person

said is true, but something she saw, at least one other MDD

pilot was attempting to put something on the bulletin board.

Okay, you saw that and you began to post with some

greater frequency in this time period, in April of 2014, and it

is all because of -- how do you refer to that again, the M

what -- the medical group out there?

MS. EMERY:  MDD.

THE COURT:  No, the group in 2014 you were concerned

about, people that were doing the medical checks, Western --

MS. EMERY:  Oh, Western Medical Evaluators.

THE COURT:  Okay, obviously you folks were concerned

about that?

MS. EMERY:  Yes, the concern -- what caused the flurry

of posts -- I have a binder full of posts for that period of

time from a specific group of pilots and there were non MDD

pilots participating, too.
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But what caused it was the culmination of events from

2007 until -- the catalyst was the equity distribution.

THE COURT:  Before you get to the equity distribution,

I want to ask you about this.  Remember, Captain Wilson talked

the other day and referred to the sick leave wars, and there

was a particular chief pilot who was becoming more stringent,

you can use whatever term you want, about active pilots who he

thought were taking undue advantage of the sick leave.

Do you have personal knowledge whether the airline

itself or through its medical evaluators was taking a more

stringent look at people on long-term disability?

MS. EMERY:  Well, from my own experience, I certainly

do.

THE COURT:  What did you experience in that regard

that led you to conclude that the airline was perhaps taking a

closer look or more stringent look at people on disability?

MS. EMERY:  When my medical disability benefits were

terminated, I was shocked, of course, because I was being

treated by an American physician.  So, my physician wrote every

month, pretty much every month, when American requested, pretty

much the same report and they continued to pay benefits.

And with no change in -- significant change in any

facts, without notice they terminated my benefits and the

benefits of, I am sure, of at least 84 other pilots without

notice.
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MR. DALMAT:  Objection, move to strike.

THE COURT:  I think I have to grant that unless you

have personal knowledge of that.

MS. EMERY:  Okay.

THE COURT:  Okay?  I want to be very careful about

this.

You obviously experienced this and thought it was --

A, I assume you disagreed with it substantively, but thought it

was suspect; is that fair to say of your evaluation?

MS. EMERY:  All I can say is I was surprised because I

was in full compliance -- I was not willingly on disability.

THE COURT:  Let me put it to you this way:  Did you

have conversations with other pilots who were expressing

similar concerns?

MS. EMERY:  Oh, yes.

THE COURT:  Let's leave it at that.  I take it you

felt like you were not alone.

MS. EMERY:  I was not alone.

THE COURT:  All right.  I think you were moving on.

You talked about the equity distribution being a catalyst that

maybe led to the increase in postings.  What is your testimony

on that?

MS. EMERY:  Well, the equity distribution, when APA

created this equity distribution, they notified only pilots who

they deemed eligible for the distribution.
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They made a decision to notify those eligible,

therefore, those they deemed ineligible were not notified of

the equity distribution.

THE COURT:  I want to make sure we are factual about

this.

Was there an announcement as a result of the new

collective bargaining agreement that American Airlines had

agreed to give this 13, whatever it is, percentage equity in

the company and was going to allow the union to determine which

pilots would be entitled to share in the equity distribution?

Was that announced to the whole membership?

MS. EMERY:  If it was announced, it would be in a

section on the website.

THE COURT:  Okay.

MS. EMERY:  I imagine it was in the bankruptcy file,

which is voluminous.

THE COURT:  Assuming that to be true, what was your

experience in terms of notification from the union about

entitlement to participate; did you get a notice?

MS. EMERY:  No notification whatsoever.

THE COURT:  You did not receive a notice?

MS. EMERY:  No.

THE COURT:  What happened to you next?

MS. EMERY:  I had been in communication with several

pilots, one was Lawrence Meadows and Wally Prets (phon), who I
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would like to have given testimony here.  I had been in

communication with those pilots over the WME issue starting

from 2007, up to the equity distribution.

THE COURT:  When is the equity distribution, when does

that come to fruition?

MS. EMERY:  I have it in here.  The final eligibility

document approved by the board of directors was January 1,

2013, I believe.

THE COURT:  2013?

MS. EMERY:  13, I am sorry.

THE COURT:  Okay, you are telling us there is a notice

there is going to be an equity distribution, and January 2013,

it is your belief the union announces its proposal of how to go

forward.

You don't receive a notice saying, by the way,

Mrs. Emery, we think you are entitled to participate?

MS. EMERY:  No, I got no notice.

THE COURT:  All right.  I think what you were leading

up to, is it fair to say this constellation of events led to

increased postings by MDD pilots on the C and R chat room?

MS. EMERY:  Yes.

THE COURT:  Where do we go from there in terms of the

chat room?

MS. EMERY:  In terms of the chat room -- do you have

any history of the equity distribution?
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THE COURT:  We don't need that, I have information on

that.

The chat room probably explains and gives us

understanding why the MDD pilots, who were kind of quiet before

that, come forward.  Anything else you want to add on that

point except there is increased posting?

MS. EMERY:  In March 2013, I am not sure who made the

first post, I think it might have been Lawrence Meadows, and it

wasn't necessarily in response -- direct response to the equity

distribution, but I believe he made the first post, and I had

been in verbal communication with him, and it was not about the

equity distribution because Lawrence, even though he was MDD,

designated as MDD, he was on continuous disability from 2003

until 2000 -- until the equity distribution, 2013.

He did get four silos, so he was happy with the

distribution.

MR. DALMAT:  I object to the relevance of that.

THE COURT:  I sustain that.  Let's go ahead.

Here is what we are talking about.  We are talking

about the fact, with respect to the chat room, you told us you

posted and you posted with greater frequency in this period

between March and April of 2014.

MS. EMERY:  Should I submit my post --

THE COURT:  Your post?

MS. EMERY:  My posts.  I have not all of them --
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THE COURT:  We will take a break for the criminal

matter.  If you can segregate those out and show them to Mr.

Dalmat, you may agree on that.

To move forward, if you have them, it would be helpful

to supplement the record on that.

We know now about what took place at the board meeting

and the decision to conclude -- or enforce the AUP.

Do you have anything else to add on that?

MS. EMERY:  What took place at the board meeting?

The disabled pilots were not formally notified that

they had been removed from C and R.

THE COURT:  So, you never received any formal

notification following that board meeting; is that right?

MS. EMERY:  That is correct.  It may have been posted

somewhere on the website, but like Captain Wilson said,

McDaniels said, there are hundreds of thousands of different

pages and areas to look, it is not a user friendly website.

THE COURT:  Does that bring us up to where we are

today?

I assume once the union made its decision, you were

not allowed to post any more.  Did you try to post?

MS. EMERY:  Yes.

THE COURT:  Tell me about that.

MS. EMERY:  I had been posting throughout the month of

March to April.
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THE COURT:  Yes.

MS. EMERY:  I think it was April 26th or 23rd, I have

the document here to show that, that I tried to get on the

website and initially, I believe I was locked out of the entire

website, and within a day or two, or hours, I am not sure of

the time frame, I posted again and I could get into the home

pages, but I could not get Challenge and Response.  I think it

said critical error, no such user, something like that.

I was locked out of Challenge and Response.

THE COURT:  And that has continued, I assume, until

today?

MS. EMERY:  That has continued.

Following my lockout, I wrote multiple emails to my

base representatives --

THE COURT:  Before you get to that, could you, for my

help, tell me what were the postings that you wanted to post on

C and R at that time?  If you had the ability, what was it you

wanted to say, just the subject matter, so I can understand

what it is you wanted to add.

MS. EMERY:  There were many pilots still struggling

from 2007 to 2014 with the WME issue, and myself, Meadows,

Prets, Lawrence Meadows, Wally Prets, and several other pilots

had filed ERISA suits, and those ERISA suits were pending.

And there was a pilot, Robert Murphy, who had filed an

ERISA suit, and Robert Murphy actually won his suit.  He won
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his ERISA claim despite significant challenges.

THE COURT:  All right.  Let's slow down a second.  In

your understanding, what is an ERISA lawsuit?

MS. EMERY:  Employment retirement --

THE COURT:  What are you seeking to do by it?

MS. EMERY:  I was seeking to obtain disability

benefits that I was entitled to from the time my benefits were

terminated until the time the decision was made.

THE COURT:  Those disability benefits, are they the

disability benefits provided by the airline, or is this the

voluntary program you told us about that is provided by the

union?

MS. EMERY:  By the airline.

THE COURT:  So, you are telling me that -- did you,

yourself, file an ERISA lawsuit?

MS. EMERY:  No, I did not.

THE COURT:  You didn't, but is it your understanding

other pilots had done that?

MS. EMERY:  I filed one, but I had an attorney.

THE COURT:  That is what I mean.

My question to you really was, if you were able to

post, what did you want to post about?

If I understand you, you are telling me one of the

issues you would like to be able to post and talk with other

pilots about, other MDD pilots, I suppose, is this issue of the

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    32

Pauline A. Stipes, Official Federal Reporter

ability to proceed with an ERISA lawsuit, strategy, goals and

so on.

MS. EMERY:  What I wanted to post about was, during

the litigation in our ERISA suits, we learned that American

Airlines had created a disability nurse cost savings program

and they were tracking -- using accounting principles to

track -- they had a list of 84 pilots, I believe, and I was on

the list, Mr. Meadows was on the list, Mr. Prets.  They had a

list of approximately 84 pilots, and they were tracking the

cost savings of their termination of disability benefits.

In around -- sometime around -- between 2010 and 2013,

we started getting dribbles of information through discovery --

MR. DALMAT:  I would like to object to the extent she

is offering that for the truth of the matter.

THE COURT:  I am not receiving any of it for the

truth, okay.

I am receiving it, though -- one of the issues is, the

union has suggested that the MDD pilots really had no issues

that they needed to talk about.  I don't know how strenuous the

union is putting that forward, but I think Ms. Emery has a

right to say, number one, she was locked out, and had she not

been locked out, what is the kind of issue that would be

raised.

I am allowing this only for the fact that here is an

issue, who knows what the right and wrong is, but here is an
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issue of concern to Ms. Emery, and she thinks might have been

of concern to other pilots in this category.

MR. DALMAT:  I appreciate that.  I wanted the record

clear.

THE COURT:  Do we have both parties?

Is the gentleman that is going to be pleading, is he

incarcerated?  

MR. MARKS:  Yes.

THE COURT:  I ask counsel in this case that you put

everything here on the railing so there is nothing to be

accessible.  We will try to be as quick as possible on this

matter.

Let me make this suggestion, if I might.

It would be very, very helpful if during the break,

Ms. Emery, if you would get together the exhibits you want to

offer.  For example, if you have examples of what you posted

yourself or things you are relying on, if you could gather

those and show them to Mr. Dalmat, then they will be in

evidence and you will have them all together.

We'll take that break and continue on with your

testimony. 

(Thereupon, a brief recess was taken.)

THE COURT:  All right.  Please be seated.

Mrs. Emery, we are in your testimony, and when we

stopped, you were discussing issues that had you been able to
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post, that you would have posted.

That is what you are telling us, what you wanted to

post that you were not able to.

Anything else you want to say about that?

MS. EMERY:  There are a number of issues I wanted to

post.

I would have liked to have alerted other pilots to the

WME issues.  I would like to share my experiences with the

ERISA lawsuits and the problems we are having because the

pilots were jointly selected by American and the union.

I would have liked to have shared -- get information

from other pilots how they are getting reinstatement back to

work.

My communication I put -- there is only one of mine in

here, I didn't have access to the entire post.  After APA took

them down, they removed them.  I have one in here that clearly

describes what I was talking about, and there were a lot of

subjects, and subsequent to that, other pilots are saying that

is interesting.

There are a million subjects I want to post about.

THE COURT:  These are examples that you would have

posted if you had been able to?

MS. EMERY:  Yes, and as things are changing now, it is

more important because I found under the seniority integration

protocol, I am entitled to be included.  I found pilots are not
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included in this, and the company is not responsible for it,

but APA has not notified these pilots and not notified the

pilots of the deadline for appeal.

MR. DALMAT:  I object to the last portion, lack of

personal knowledge.

THE COURT:  I put it is a subject you'd like to talk

about, seniority integration protocol.  Okay.

MS. EMERY:  Improvements and lack of improvements

of -- the lack of collective bargaining agreement to the

pilots, even though I am no longer disabled, I have knowledge

of it, and the provisions were changed and some were to the

detriment of disabled pilots and we have had no input.

THE COURT:  All right.  Where do we go from there?

What else would you like to talk about?

MS. EMERY:  I had intended to talk about my status and

why I am not MDD, and as a matter of fact, in 2009, when I was

removed from the seniority list --

THE COURT:  Can I stop you.  Have you given me all the

factual information you think I need to have?

MS. EMERY:  Just for the removal --

THE COURT:  Let me tell you why I am asking you this.

It occurred to me that you have a lot of argument you

would like to make, and I would like to give the parties

extended time for argument, but the argument has to be limited

to the factual information that has been adduced so far and any
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exhibits that have been introduced into the record.

So, I wanted to give you the opportunity to say is

there any other factual matter that you need to add and then we

can save a good deal of time for argument on both sides.

MS. EMERY:  There is a lot of factual matter relating

to my status, including collective bargaining agreement

provisions that I would like to put in --

THE COURT:  I don't want to limit you in any way, but

think about this for a minute.  And I know this probably is

very frustrating to you.

But this lawsuit here deals with did the union somehow

do something wrong in categorizing you as an MDD pilot, in

other words, did the union violate its own protocols?  Did the

union -- I don't know what, but is there something where the

union was wrong in that, and that becomes significant because

if you are not an inactive pilot, you are entitled to C and R

by virtue of being an active pilot.

If the main factor here, for lack of a better term, if

you are really complaining about American Airlines, that

American Airlines should not have done one thing or the other,

I think that is for another time and place.

And then we go to our second issue that we are dealing

with, and that is, was the exclusion of MDD pilots reasonable

under the statute that we have been talking about.

I want to leave it to you, but I would point out that
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with respect to your status, you are really talking about did

the union violate its own internal protocols in classifying you

as an MDD pilot, and you know what the union has said, they

relied on what came from the airline, and when you no longer

appeared, they tracked it and said she is on long-term

disability, she is MDD.

You have given me the other factual statement that you

were not on five years, I know that.  Anything else you need to

put in the record on these things?

MS. EMERY:  Yes, there is.  APA was my representative,

and really what American did on that status report is

irrelevant.  APA had all of the information to know I was not

MDD.  American didn't put me on MDD.  I disappeared off that

status report because, essentially, I was terminated by

American Airlines, and it wasn't in accordance, nor could it be

in accordance with 11-D, and APA knew that, but they

categorized it as MDD.

There was no way, with the knowledge that APA had,

internal knowledge, that they could categorize me as MDD.

THE COURT:  I understand that is your argument.  Any

other facts you want to put on that you are going to rely on in

your argument to make that position?

MS. EMERY:  Yes, if I have to submit my facts -- I

need to submit my facts in evidence to rely on in my argument,

I need to do that.
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THE COURT:  This is your time.

MS. EMERY:  Okay.

Number one, APA's own status report, Exhibit 9, shows

me --

THE COURT:  That is in evidence, you don't -- you can

argue that later.  That is in evidence.  What also do you want

to put in evidence?

MS. EMERY:  Can I give a factual statement how many

months I was on MDD here?

THE COURT:  Sure you can.

MS. EMERY:  That is what I was going to do.

Based on their own evidence, I was on MDD from the

tenth month of 2003, which is actually when I was diagnosed or

placed on MDSB.

The evidence they got from American shows me on MDSB

from 10, 2003, until the eighth month of 2007.  That is

American's own records.

Then there is a large gap between 1/2008, and 11/2008.

During this period of time, I had been effectively terminated

by American Airlines.

My effective termination date is October 18th.

THE COURT:  What year?

MS. EMERY:  2007, which predates my grievance.  So,

you cannot be terminated effective 2007, and be in another

status at American Airlines in an unterminated status.
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MR. DALMAT:  Objection, lack of personal knowledge,

and argumentative.

THE COURT:  I sustain.  It is argument, we are going

beyond the facts.  You put the facts in and later you can argue

the conclusion.

MS. EMERY:  Okay.

THE COURT:  That is Defense Exhibit 9.

MS. EMERY:  APA's Constitution and by-laws, it is the

supreme law of the land.

THE COURT:  They are in evidence.  You can hold your

argument on that until you get to the argument stage.

MS. EMERY:  Okay.

THE COURT:  Any other exhibits?

MS. EMERY:  APA policy manual, section --

THE COURT:  The whole policy manual, Defendant's 2,

that is in evidence.

MS. EMERY:  Okay.  Plaintiffs Exhibit 3, the APA

collective bargaining agreement, May 1, 2003.

THE COURT:  Is this in evidence now?

MS. EMERY:  Not from me, I haven't given my testimony.

Does APA have the contract in evidence?

MR. DALMAT:  No, and the binder does not have that

document in the file.

MS. EMERY:  Do you want me to break down the sections

of the contract?  Section ten --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    40

Pauline A. Stipes, Official Federal Reporter

THE COURT:  Let's go back to our normal procedure.

Either side can mark any exhibit you want and offer it

into evidence.

Get your exhibits together and go ahead and offer it.

MR. DALMAT:  Just one moment, Your Honor.

THE COURT:  Take your time.

Mrs. Emery, we need to move forward.

Do you have exhibits you want to offer?

MS. EMERY:  He is looking at them.

THE COURT:  You have to mark it and offer it on the

record.

MR. DALMAT:  Let's do it one at a time.

MS. EMERY:  I would like to move in the record

Plaintiff's Exhibits 3 through --

THE COURT:  What is Plaintiff's 3?

MS. EMERY:  Provisions of the APA -- pilots collective

bargaining agreement.

THE COURT:  Is there any objection to Plaintiff's

number 3?

MR. DALMAT:  Only to the highlights that I believe

Ms. Emery supplied.  Other than that, no objection.

THE COURT:  All right.  I will receive it into

evidence over the specified objection regarding the highlights.

Please understand, I won't give undue deference to

anything like that.
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I will receive it in evidence over the specified

objection.

(Whereupon Plaintiff Exhibit 3 was marked for evidence.) 

MS. EMERY:  Exhibit 4 --

THE COURT:  Let's agree anything offered and received

is on the table.

There is a new rule that the Eleventh Circuit

promulgated requiring the courtroom deputy taking charge of all

exhibits, it is in effect today.  The courtroom deputy was

hoping this was going to be over yesterday.

MS. EMERY:  Exhibit 4.

MR. DALMAT:  I don't think that is -- there are any

highlights, but that is my only objection.

THE COURT:  There is a 4-A.  Is there an objection?

MR. DALMAT:  The only objection I would have is if any

page has a highlight on it.  Other than that, no.

THE COURT:  I'll receive it in evidence over that

objection.

MR. DALMAT:  I don't have the copy Ms. Emery handed

me, so if she is going to testify to these, perhaps I could

stand next to her.

THE COURT:  Yes.

MS. EMERY:  When I prepared these, I didn't know the

different sections you wanted them in, 3-A, B, C, D.

THE COURT:  You can offer any exhibit you want to
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offer.

MS. EMERY:  Do you want me to divide it?

THE COURT:  It is up to you.

MS. EMERY:  3 and 4.

THE COURT:  Any objection to 3 and 4?

MR. DALMAT:  That is what we have just done.

THE COURT:  We have done that, 3 and 4 are in

evidence.

(Whereupon Plaintiff Exhibit 4 was marked for evidence.) 

MS. EMERY:  One of the exhibits I have, which is the

NAPS report, you didn't -- APA wouldn't authenticate.  I would

like to give testimony to authenticate it.

THE COURT:  Mark it as an exhibit, and if there is an

objection, I will entertain that.

MS. EMERY:  7 and 7-A.

THE COURT:  Plaintiff's 7 and 7-A?

MS. EMERY:  Yes.

It is a report showing I have 65 hours of sick leave.

THE COURT:  Is there any objection -- have you shown

that to Mr. Dalmat?

MR. DALMAT:  I have a copy of that.

THE COURT:  Any objection to Plaintiff's 7 and 7-A?

MR. DALMAT:  May I ask her some questions?

THE COURT:  Yes.
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BY MR. DALMAT:

Q. Is this a document generated by American Airlines, to the

best of your knowledge?

A. It is a document generated by American Airlines, yes.

Q. Do you know how American Airlines came up with the numbers

that appear in this document?

A. Yes, they came up with the numbers when they took records

of my accrued sick leave, a record that American keeps

continually on an HI 10 report, and monthly tracks accrued sick

leave every month and puts it on this report, and in addition,

and I have personal knowledge that I have, in fact, 65 hours of

sick leave.

Q. What is your personal knowledge based on?

A. Because you accrue sick leave every month, and I

periodically check my sick leave, and at the end, my last day

on pay withhold, I had 65 hours of sick leave.

I also talked to American flight administration and they

sent me a copy of the HI 10, and Dave Gilbert told me what my

accrued hours of sick leave were.

It is a fact I have known my entire career at American

Airlines, the number of hours of sick leave I have.

Q. Were you, yourself, involved in the information in the HI

reports?

A. The information that American has resulting in the

generation, no, I did not prepare the report.
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MR. DALMAT:  We object to this marked exhibit on the

basis of lack of authenticity, and I would note for the record,

if Ms. Emery wants to testify to her belief why she has 65

hours, we have no objection to that testimony, but this

document I do object to.

THE COURT:  I sustain the objection to the receipt of

the American Airlines document.

MS. EMERY:  May I argue this, Judge?

THE COURT:  No, you didn't prepare it, you didn't

prepare it, but can you do what Mr. Dalmat said, you can say,

no, I had 65 hours.

MS. EMERY:  What seems unfair to me, Mr. Dalmat cannot

authenticate the status report that he used.

THE COURT:  You mean the Stat 1 report?

MS. EMERY:  Yes, he didn't prepare that Stat 1 report.

THE COURT:  What exhibit was that?

MR. DALMAT:  That was Defendant's Exhibit 9.

THE COURT:  Right, I received that into evidence.

There was an objection lodged to it.

I didn't receive it for whether it is true or not.  I

received it to prove that the union received it and they relied

on it.

I didn't receive it for the truth of the matter

asserted.

MS. EMERY:  I received this and relied on it.
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THE COURT:  I understand that.  I am sorry, you didn't

prepare it.

An important fact, you are offering it to prove the

truth of the matter asserted.  You are offering it to prove you

had 65 hours of sick leave.  Your testimony is fine, you know

what you did.

So, I sustain the objection to that.

Let me make a note, that was 7 and 7-A.  All right.

What is your next exhibit?

MS. EMERY:  My next exhibit is Plaintiff's Exhibit 8,

8-A --

THE COURT:  Let's take them one at a time.  What is

Plaintiff's 8?

MS. EMERY:  Pilots TAG status report.

THE COURT:  Any objection -- are you offering that

now?

MS. EMERY:  Yes.

THE COURT:  Any objection to the receipt of what is

marked Plaintiff's Exhibit Number 8?

MR. DALMAT:  Yes, may I voir dire?

THE COURT:  Yes, you may.

MR. DALMAT:  Would it be problematic if I stayed up

here?

THE COURT:  No.  Okay.
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BY MR. DALMAT:

Q. Did you prepare the document you marked as Exhibit 8?

A. No.  Allied Pilots Association prepared it.

MR. DALMAT:  I object on the basis of lack of

authenticity.

THE COURT:  How do you know they prepared it?

MS. EMERY:  It says Allied Pilots Association on the

report and Bennett Boggess submitted the -- Bennett Boggess

submitted this report during the APA equity distribution along

with a declaration.

THE COURT:  Well, let's back up.  Who is Bennett

Boggess?  We talked about him.  Who is he?

MS. EMERY:  Director of legal at Allied Pilots

Association.

THE COURT:  You offered me an exhibit, a sworn

declaration by a gentleman by the name of Bennett Boggess who

says he is employed by the union as the director of

representation and APA executive administrator.

The document is signed under penalty of perjury.

There is something else with it, Exhibit 1.

Does he refer in this to Exhibit 1?

MS. EMERY:  Yes, he does, Your Honor.

THE COURT:  Mr. Dalmat, why is this not admissible as

an admission of a party opponent?

MR. DALMAT:  I think there are a few pages on the
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front -- I cannot tell from the way Ms. Emery assembled the

document whether the three pages included at the front are in

fact --

THE COURT:  Let me make sure we are talking about the

same exhibit.  Let me pass this to you.

Give us a minute and let Mr. Dalmat look at that.

Ms. Emery, you may come up to the witness stand, if

you would.

MS. EMERY:  It is further in the back.

MR. DALMAT:  The version that the Judge is holding in

his hand, the union has no objection to that document.

THE COURT:  How is this marked for our case here

today?

There is an exhibit number on here now and it looks

like it is a B-1.

Is that your exhibit sticker?

MS. EMERY:  I put that in there because I have another

document that is 8 related.

THE COURT:  This is 8-B-1?

MS. EMERY:  Yes.

THE COURT:  Defense has no objection, 8-B-1 is

received into evidence without objection.

(Whereupon Plaintiff Exhibit 8-B-1 was marked for evidence) 

THE COURT:  What is the next exhibit?

MS. EMERY:  8-A.
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THE COURT:  Any objection to 8-A?

MR. DALMAT:  May I voir dire?

THE COURT:  Yes, you may.

BY MR. DALMAT:

Q. What is this document, Mrs. Emery?

A. Certified seniority list -- certified document required to

be included in the seniority integration file that protects my

seniority on the new certified seniority list.

Q. How did you get this document?

A. From the APA website, from the seniority integration

section of the APA website, and in that website there is a

seniority integration protocol that requires the APA and

American to certify a pilot's seniority number who is not on

the list, who is not physically listed on the list, because the

issue is subject to dispute.

So, it is a certified document from American and the APA.

It is part of the requirement that it was certified, but when I

tried to pull the document off, when I copied it from the

website, you couldn't attach the certification.  So, it is a

certified document.

Q. When you said this was created by APA, was it in fact

created by a committee that was involved in the seniority

process?

A. No, it was to be provided to the committee from American

and the APA, and it was to have been verified and authenticated

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    49

Pauline A. Stipes, Official Federal Reporter

and certified.

Q. Can you take your tone down a little bit?

A. Yes.

Q. How do you know what you just said to be true?

A. Because it is a seniority integration protocol document, a

very lengthy document on the APA website.  The APA has created

a whole section for the seniority integration of the American

pilots, U.S. Air pilots and -- two groups of U.S. Air pilots

and American pilots.

It is a whole process, a huge arbitration process, and

American and the APA were required to certify a pilot's data

and seniority number.

MR. DALMAT:  I am being informed by the client

representative that the association has a different view on how

this document was created.

I don't want to waive privilege, but would it be

appropriate to voir dire Mr. Myers for the limited purpose of

establishing if he has any firsthand knowledge how this was

created?

THE COURT:  Let me make a suggestion to you.  In terms

of its admission, I would think, as opposed to the chat room

where who knows who says what on it, I would think if the union

itself publishes something on its website, that that would

probably be -- must have to constitute an admission if it is

indeed a product from the union.
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Why it was created and what it signifies may be

something different entirely.

MR. DALMAT:  The information I have, it was not

created by the union, but by another organization.

THE COURT:  Yes, if we need to get to that, that means

calling another witness.  I leave that up to you at this point.

Let me tell you what I understand this to be, and this

may or may not resolve the problem.

I understand that there was an issue when you have

U.S. Air pilots and American pilots, and the -- when you reach

out, making sure everybody has a number, I think Mrs. Emery is

saying she was given a number for that purpose, that is all.

There is an argument Mrs. Emery made that she can't be

an MDD pilot because she had a number.  That is another

argument entirely.

MR. DALMAT:  May I make a proffer?

THE COURT:  Sure.

MR. DALMAT:  I do not want to get too far ahead of

myself, I don't have personal knowledge of a lot of this.

My understanding is, in the course of the seniority

integration process there were committees formed that acted

independently of APA.  APA did not control the committees,

supervise them.  One of the committees represented U.S. Air

pilots, one former U.S. Air pilots, and this document is, I

believe, created by one of those committees, not the APA
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itself.  For that reason, I don't believe it is properly

admitted as a party admission.

THE COURT:  Why don't we do this.

I think the certification may become more important,

if there is a certification.  Take a look at it.  Maybe over

the luncheon break people can take a look at the internet and

see what the certification says.

MR. DALMAT:  The document that was handed to me --

THE COURT:  Mrs. Emery said it was there, but not able

to be copied.

MR. DALMAT:  Perhaps we could table this.

THE COURT:  Sure, let's table this.

There is wifi in the courtroom.

Without getting up, say what it is, and if you want to

offer it, go ahead and do that.

The exhibit number is what?

MS. EMERY:  Exhibit 10, it is AMAS, off the AMAS

website and welcomes APA members and identifies those who are

available for services from AMAS.

THE COURT:  AMAS is what?

MS. EMERY:  Aviation Medical --

THE COURT:  Is that the group in Denver?

MS. EMERY:  Yes.

THE COURT:  That is exhibit what?

MS. EMERY:  10.
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THE COURT:  Are you offering it?

MS. EMERY:  Yes.

THE COURT:  Is there any objection to Plaintiff's 10?

MR. DALMAT:  I object to the relevance, I object to

the authenticity.

THE COURT:  What would be the relevance to this?

MS. EMERY:  One, it came off the APA website, and it

was discussed in the trial, the difference between AMAS and

Marsha Rickey who has a relationship with the issues of

disabled pilots.

Three, most importantly, it has a list of statuses

that are entitled to service from AMAS.  MDD is one of them,

MDI is one of them, TAG is one of them.  The only ones

excluded -- they are included, and my argument is we were

always treated as active or given the same access to all the

services at American, but specifically we have been excluded

from Challenge and Response while we have access to other areas

of the website or --

THE COURT:  Okay, I am going to sustain the objection

to Plaintiff's 10.

MS. EMERY:  Okay.

Which also includes retired members.

Okay, 11, Exhibit 11.

MR. DALMAT:  The document that I have --

THE COURT:  Wait a minute.
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MS. EMERY:  Allied Pilots Association union member

card from Lawrence Meadows, September 30, 2012, which shows --

THE COURT:  Are you offering it into evidence?

MS. EMERY:  Yes.

THE COURT:  Any objection to Plaintiff's 11?

MR. DALMAT:  Questions first.

BY MR. DALMAT:

Q. The document you are offering, does it have the second

page, or are you only offering the document as you describe it?

A. Well, the second page, page eight, is in the Constitution

and by-laws.  I can offer the first page.

MR. DALMAT:  No objection.

THE COURT:  Plaintiff's 11 is received into evidence

without objection.  It is a one-page document.

(Whereupon Plaintiff Exhibit 11 was marked for evidence.) 

THE COURT:  Are there any other exhibits?

MS. EMERY:  8-B.

THE COURT:  8-B is in evidence already.  8-B-1.

MS. EMERY:  I will mark it as 8-C.

THE COURT:  What is 8-C?

MS. EMERY:  It is the -- shows my relative position --

THE COURT:  What is it?

MS. EMERY:  -- on the American Airlines seniority

list.

THE COURT:  As of what date?
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MS. EMERY:  September of '09.

THE COURT:  Is there any objection to the receipt of

what is marked Plaintiff's 8-C?

MR. DALMAT:  Ms. Emery, how is this document

generated, if you know?

MS. EMERY:  It is an American Airlines Status 1

report.

MR. DALMAT:  I object on the basis of lack of

authenticity.

THE COURT:  How did you get that, Ms. Emery?

MS. EMERY:  I got this from APA, Bate stamp 1606.

THE COURT:  Okay.  I've allowed in one Status 1

report, but I allowed that because Captain McDaniels testified

here is the document the union received.

I am going to allow this in.  I will be the first to

acknowledge we are getting on thin ice.  I let one in for a

particular reason, I will let the other one.

I don't know where it takes us.  It is an airline

generated document and I am relying on the testimony that it

was received from the union's website.

That is 8-C in evidence over objection.

(Whereupon Plaintiff Exhibit 8-C was marked for evidence.) 

THE COURT:  Next exhibit.

MS. EMERY:  Exhibit 12, declaration of Scott Hanson.

THE COURT:  Is there any objection to Plaintiff's 12?
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MR. DALMAT:  No objection.

THE COURT:  In evidence without objection.

(Whereupon Plaintiff Exhibit 12 was marked for evidence.) 

THE COURT:  Ms. Emery, what would be your next

exhibit?

MS. EMERY:  I don't have it marked yet, I will ask him

to find it.  Exhibit 12-A, the deposition of Scott Hanson.

THE COURT:  Any objection to the receipt of

Plaintiff's Exhibit 12-A.

MR. DALMAT:  Yes, hearsay.

THE COURT:  Sustained.

What would be the next exhibit?

MS. EMERY:  May I ask - or may I argue?

THE COURT:  No, it is hearsay.

MS. EMERY:  The deposition I took in this case?

THE COURT:  Who is Mr. Hanson?

MS. EMERY:  Mr. Hanson -- when you took over this case

--

THE COURT:  Who is Mr. Hanson?

MS. EMERY:  The director of flight administration of

American Airlines.

THE COURT:  He is an employee of American Airlines?

MS. EMERY:  He is an official of American Airlines.

APA subpoena --

THE COURT:  You took his deposition?
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MS. EMERY:  Yes.

THE COURT:  There is a rule on depositions, it is Rule

32 of the Rules of Civil Procedure, is it not?  Did you notice

counsel for both sides of this --

MS. EMERY:  Of the deposition?

THE COURT:  Did you notice Mr. Dalmat of the

deposition?

MS. EMERY:  I noticed Mr. Dalmat and he chose not to

attend.

THE COURT:  All right.  Let me look at the rule.

Are you calling this person as a witness in your case?

MS. EMERY:  I did, he cannot attend.

THE COURT:  Where does he live?

MS. EMERY:  In Texas, and another official that APA

listed and I listed --

THE COURT:  Mr. Dalmat, why is this not able to be

used under Rule 32, unavailable witness?

MR. DALMAT:  We withdraw the objection.

THE COURT:  All right.  So that is 12-A.  12-A is in

evidence without objection.

(Whereupon Plaintiff Exhibit 12-A was marked for

evidence.)

MS. EMERY:  Exhibit 12-B, which is there.  Jim

Anderson --

THE COURT:  What is 12-B?
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MS. EMERY:  Jim Anderson deposition.

THE COURT:  Any objection to the receipt of 12-B?

MR. DALMAT:  One moment, Your Honor.

May I inquire?

THE COURT:  Surely.

BY MR. DALMAT:

Q. Did you issue a trial subpoena for Mr. Anderson?

A. I was told that Mr. Anderson and Mr. Hanson would not be

able to attend the trial here, so I subpoenaed them and I gave

you notice of the subpoena for the deposition.

Q. My question was whether you issued a subpoena seeking to

compel Mr. Anderson's attendance at the trial, not the

deposition, but the trial.

A. No, I did not.

MR. DALMAT:  I object under 32(a)(4)(D), Ms. Emery

failed to attempt to procure the witness' attendance by

subpoena, although she could have.

THE COURT:  Okay, give me a second.  What is your

testimony about the subpoena?

MS. EMERY:  Mr. Dalmat listed Jim Anderson as the

witness.  I subpoenaed him and sent Darin Dalmat notice of the

subpoena.  I had been informed by American counsel that neither

Scott Hanson nor Mr. Anderson would be able to attend the

hearing, so I subpoenaed them for deposition.

THE COURT:  Help me out, there was a hearing coming
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up.  What hearing are you talking about?

MS. EMERY:  This hearing.

THE COURT:  This trial?

MS. EMERY:  Trial.

THE COURT:  You were going to subpoena this gentleman,

Mr. Anderson?

MS. EMERY:  Yes, and Mr. Dalmat listed him as a

witness.  I contacted American, and I sent Mr. Dalmat notice of

subpoena that they would appear for a deposition in Dallas,

which they did.

THE COURT:  Deposition, intending to use it at trial?

MS. EMERY:  Yes.  I deposed Mr. Anderson, Mr. Dalmat

was duly noticed, and it is absolutely relevant --

THE COURT:  Okay, thank you.

Mr. Dalmat, what section of the rule are you relying

on, D, party operating the deposition could not procure the

witness' attendance by subpoena?

MR. DALMAT:  Yes, Your Honor, which I take to mean

attendance at the trial.

THE COURT:  I will overrule that objection and I will

receive Plaintiff's 12-B in evidence over the specified

objection.

(Whereupon Plaintiff Exhibit 12-B was marked for evidence.) 

THE COURT:  Now, I want to take a second.

The issues before the Court are did the union
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improperly categorize Ms. Emery as an MDD pilot?  And is the

exclusion of MDD pilots a reasonable limitation, a reasonable

rule employed by the union?

The parties have a right to offer relevant exhibits,

relevant testimony into the record.

I would point out to you to simply introduce mounds of

paperwork in a sense clouds the record.  You want to think

about that.

I will rule on these objections as we are going

forward.

MS. EMERY:  The only reason I submit those --

THE COURT:  It is up to you.  You don't have to

explain why you are doing it.  I just suggest to you that there

are two very clear-cut issues that we are looking at, and it

appears to me initially we are going very far afield.

I leave it to you folks.  Go ahead, what do you want

to introduce next?

MS. EMERY:  Mr. Dalmat, have you offered my inactive

membership card?

MR. DALMAT:  I believe it is not in the record.

MS. EMERY:  It is not in the record?

MR. DALMAT:  That is my belief.

What is the number, ma'am?

MS. EMERY:  Exhibit 15, and I guess it goes to the

issue of active and inactive.
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THE COURT:  May I point out to you Exhibit 15 on the

Plaintiff's exhibit list refers to a Pam Terrell letter with a

membership card.

MS. EMERY:  Yes.

THE COURT:  Any objection?

MR. DALMAT:  No objection.

THE COURT:  It is in evidence.

(Whereupon Plaintiff Exhibit 15 was marked for evidence.) 

MS. EMERY:  Exhibit 16.

THE COURT:  What is Exhibit 16?

MS. EMERY:  My grievance and adjustment board filing.

THE COURT:  Is there any objection to 16?

MR. DALMAT:  No objection.

THE COURT:  Received in evidence without objection.

(Whereupon Plaintiff Exhibit 16 was marked for evidence.) 

THE COURT:  Next exhibit.

MS. EMERY:  APA status sum --

THE COURT:  Number?

MS. EMERY:  I think they have it in there.

THE COURT:  Give me the number you are talking about.

MS. EMERY:  I have Exhibit 17, but I think Defendant

has already submitted it.  It is there.

THE COURT:  It is a duplicate.  Do you want to skip

that?

MS. EMERY:  Yes, we will skip that.
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THE COURT:  What is the next one?

MS. EMERY:  Lawrence Meadows' Status 1 report.

MR. DALMAT:  The number, ma'am?

MS. EMERY:  It is 17-1.

MR. DALMAT:  I will object to relevance when we get to

that.

MS. EMERY:  Maybe we should move on and come back to

that.

THE COURT:  No, this is 17-1.

Is there any objection?

MR. DALMAT:  I object, relevance.

THE COURT:  I sustain the objection.

All right.  I want to point out there was a court

order that asked for an exhibit list with every exhibit.  I

have a list that the subcategories are not set out.  The

problem with that, it is particularly true when there is a

jury, we need to gather them up.  So I need a correct exhibit

list.

Let's go ahead.

What would be the next exhibit?

MS. EMERY:  We need to mark these 25-A.

THE COURT:  Let me make a suggestion, we are getting

close to lunch time.

It would be helpful if over the lunch hour you could

mark your exhibits so that when you come back, we will move
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exhibit by exhibit by exhibit and to be prepared to handle it

that way.

We are taking a lot of time now looking at them and

marking them as we are going.

If you have a paperclip, put them together so you can

refer to them one by one.

Short of receiving the exhibits, Mrs. Emery, are you

finished with the testimony, and we move into argument?

MR. DALMAT:  There might be cross, Your Honor.

THE COURT:  I understand, yes, of course.

Why don't you think about that over the lunch hour.

Everybody stay focused in terms of where we are.

You want to finish offering any exhibits that you

think you need so you can refer to them in your argument.

And, Mr. Dalmat, I didn't mean to cut you off on that.

He has a right to cross-examine you on any of your testimony,

and I want to make sure we have enough time for argument so

that we can have extended argument.

I am willing to give you an hour or more to the side.

That is important, that is where you get to weave this all

together and point out the conclusions that should be drawn

from the facts or exhibits that are in evidence.

I do want to give you time for that.

So you can have these exhibits and refer to them and

so on.
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I would suggest you use the lunch hour to, number one,

get the remainder of your exhibits together.  We'll come back,

finish up with the exhibit testimony, any other factual

evidence, and turn to cross-examination and hopefully bring the

matter to conclusion and move into final argument.

MS. EMERY:  Okay, I am a little unfamiliar.  Can I

argue things that I haven't given testimony about with

exhibits?

THE COURT:  No, here is the thing.

The argument is arguments that can be drawn from the

record.

So, it doesn't necessarily have to be your testimony

at all, it could be the testimony of any witness or any

exhibit, but you are really putting these things together and

saying here is the conclusion I suggest should be drawn from

this exhibit or that exhibit or that testimony.

I want to come back, I know I am repeating myself on

this, but there really are only two issues.  The first is, did

the union properly categorize you as an MDD pilot, and by the

way, maybe the word properly categorize is wrong.

Did the union, in following their normal practice and

procedure, did they, and were they entitled to categorize you

as an MDD pilot, understanding full well you may have been

successful in your grievance and gotten back to active status.

That is what we are looking at.
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For the purpose of what the union did, was their

practice a reasonable practice for the union?

Not that it was necessarily correct or anything else,

or prejudging the likelihood of your success or grievance or

anything.

That is the first thing.

The second thing, assuming you are an MDD pilot, is

the exclusion of MDD pilots or prohibition for commenting and

participating in the chat room on C and R, is that a reasonable

rule.  Those are the only issues.

MS. EMERY:  Okay.  The reason I submit these

documents, APA submitted in their arguments earlier before

trial the declaration of Scott Hanson which has false

information which Mr. Hanson has since recanted in his

deposition, and it is possible when APA -- if you would like,

maybe you could assume that if APA uses only the status report

from American and for some reason my name was removed from the

status report rightfully or wrongfully, then you could

reasonably say, well, maybe they categorized me as MDD or

removed me from C and R because of that report.

But we are here today and I am seeking to be put on C

and R today.  I can't undo what has been done in the past, and

today, based on in particular Anderson and Scott Hanson saying

I could not have been terminated under 11-D, which is the

premise of the MDD status, then, today I could not be MDD if
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APA was willing to go back and correct their record.

THE COURT:  You can argue that, that is there, and

point out whatever the statement is.

MS. EMERY:  I hate to burden the Court with all this

evidence, I don't want to.

THE COURT:  That is the Court's responsibility to

accept evidence that is relevant, but it has to be relevant to

the issue.

MS. EMERY:  It is relevant today.  I can't undo the

fact we have been off for two years, but we can undo it today.

THE COURT:  Gather your exhibits over the lunch hour,

see if we can't get through them.  I want you to have

cross-examination, but time so you can make the arguments.

THE COURTROOM DEPUTY:  So everybody is clear, this new

rule that is in effect, for the Defendants, they have to within

three days electronically file those same documents.

THE COURT:  We will provide the rule to counsel.

It is a new rule promulgated by the Eleventh Circuit

Court of Appeals.

What we always did, we gave the exhibits back to the

parties that offered them, and they acted as custodians of

their exhibits.

You can imagine what the Clerk's Office would look

like, and people who offer large exhibits or what have you.

So the Court of Appeals -- and it is a continuation of
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what we have seen about the ability to get the record

immediately.  The Court promulgated this new rule, so you look

at it.

I will say again, think about this.  You want to

exercise restraint in judgment.

Everybody has been in cases where people come in with

a wheelbarrow and put things into the record.  Sometimes you

can do it because it is relevant.  All of this has to be

transferred to the Court of Appeals at the appropriate time.

Let's stop and you make your judgment about the

remainder of exhibits because we want to have argument today.

We will be in recess.  It is 12:15, let's get back at

1:30.

(Thereupon, a luncheon recess was taken.)

     (Thereupon, trial reconvened after recess.)

THE COURT:  Ms. Emery, just before you renew your

testimony and offer any exhibits, I wonder if I could ask you

for clarification, I don't know that I heard you say this

before, assuming you are correct, that the union misunderstood

the situation and improperly categorized you as an MDD pilot,

what is your contention as to what your status truly is?

MS. EMERY:  That is a difficult question.  It appears

I am terminated awaiting grievance.

THE COURT:  It is your contention you are a TAG, you

have not had the five years on disability.  You talked about
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the period you did have, and so if you don't meet the union's

criteria for an MDD pilot, then the only other category would

be that you were terminated.  I think you said you received a

termination notice.

MS. EMERY:  That is the dilemma here, I did not.

THE COURT:  Okay, you did not receive a termination

notice, but you know you are not on the seniority list, and you

did file a grievance, the closest would be terminated awaiting

grievance.

MS. EMERY:  Yes, grievance pending, and not been

heard.

THE COURT:  No question you satisfied the awaiting

grievance.  The question is whether you meet the typical TAG.

MS. EMERY:  APA has not defined what terminated

awaiting grievance is.  During the proceedings, pilots who were

terminated after -- there is no designation for a pilot wrongly

terminated.

American has already admitted in Jim Anderson's

testimony that a pilot is not terminated under 11-D.

I was not on sick leave of absence more than five

years even if I could have been terminated.

I was not on disability with American more than five

years, and supplement F -- I think F-3, the supplement

addresses disability status, and here is the situation.

A pilot continues -- I am trying to do it verbatim
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from memory -- continues to retain and accrue seniority for up

to five years while on sick leave of absence -- I mean on

disability.

Do you mind if I turn to the provision?

THE COURT:  Save that, save it for the argument

portion.  I thought it would be helpful to get that out in

front of everybody so we understand what you are claiming.

And once again, if I remember Captain McDaniels'

testimony, and perhaps Captain Wilson, too, the pilots

terminated and awaiting grievance, the -- they consider that

pilot to be an active member of the union, and that would be

also access to Challenge and Response.

MS. EMERY:  Yes.

THE COURT:  Okay.  I think I understand that.

Why don't I go back and I will give you plenty of time

to argue.

Let's offer any other exhibits and testimony you want

to offer.

MS. EMERY:  I will start up with the Constitution and

by-laws -- do you want me to do the exhibits that we agreed

upon?

THE COURT:  I think that is helpful, identify the

exhibit and what it is and offer it into evidence.

MS. EMERY:  Plaintiff's Exhibits 25 and 25-A.

THE COURT:  Okay.
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MS. EMERY:  That is excerpts of the Allied Pilots

Association discussion forums which are postings --

THE COURT:  Are those the chat room postings?

MS. EMERY:  Yes.

THE COURT:  Any objection to Plaintiff's 25 and 25-A?

MR. DALMAT:  No objection.

THE COURT:  Both received in evidence without

objection.

(Whereupon Plaintiff Exhibits 25, 25-A were marked for  

evidence.) 

MS. EMERY:  Plaintiff's Exhibit 6, a letter from

American Airlines' managing director of flight, Thomas Haines,

Captain Thomas Haines.

THE COURT:  Would there be any objection to the

receipt of Plaintiff's Number 6?

MR. DALMAT:  No objection.

THE COURT:  Received in evidence without objection.

(Whereupon Plaintiff Exhibit 6 was marked for evidence.) 

MS. EMERY:  A letter from Kathy Emery to Thomas --

Plaintiff's Exhibit 5, a letter from Kathy Emery, dated

February 23, 2007, to Thomas H. Beddes, M.D.

THE COURT:  Now, I note that the Plaintiff's exhibit

list says that Plaintiff's 5 is the APA policy manual excerpt.

You are substituting this?

MS. EMERY:  No.  6.
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THE COURT:  We have a 6.  Do you intend to offer those

or not?  They are in.  Keep that as 6 and offer it.

Any objection to what is offered as Plaintiff's 6?

MR. COMBES:  We did Plaintiff's 6.

THE COURT:  How is that marked?  Understanding what

Plaintiff's 5 is, is there any objection?

MR. DALMAT:  No objection.

MS. EMERY:  That is the letter --

THE COURT:  It is 5.

(Whereupon Plaintiff Exhibit 5 was marked for

evidence.)

THE COURT:  The next exhibit.

MS. EMERY:  Plaintiff's Exhibit 7.

MR. DALMAT:  The next one we agreed on was 49,

Ms. Emery.

THE COURT:  Plaintiff's 49, DFW 12 point something is

in evidence without objection.

MS. EMERY:  It is already in evidence.

THE COURT:  Yes.

MR. COMBES:  My mistake again. 

THE COURT:  That is okay.

MS. EMERY:  Plaintiff's Exhibit 7.

THE COURT:  Now, be aware of this, there is a 7, 7-A,

and 7-C, I believe -- hold on, no.  That was 8-C.

7 and 7-A were offered, but they were objected to and
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the objection was sustained.

That is a NAPS report dealing with 65 hours.

MR. COMBES:  That is why I went ahead and labeled this

number 7, because 7 and 7-A had --

THE COURT:  We can't do that.  There was an exhibit

offered and it had a number and ruling.

Give this a new number.  Give it 53, you don't have

anything marked for 53.

What is 53?

MS. EMERY:  53 is the indictments of Western Medical

Evaluators, copies of the official indictments for Western

Medical Evaluators.

THE COURT:  Is there any objection to the receipt of

Plaintiff's 53?

Let me explain, it may be they can come in for the

truth of the matter asserted, but I think they would only be

admissible in our case because there was a lot of discussion

about Western Medical and understanding the pilots' concern

about Western Medical.

So, would there be any objection to admitting it

simply to show there at least was some background that the

pilots were looking at when they were talking about the subject

of Western Medical?

MR. DALMAT:  For that limited purpose, no objection.

THE COURT:  It is in evidence without objection, for a
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limited purpose, and not for the truth of what is asserted.

(Whereupon Plaintiff Exhibit 53 was marked for

evidence.)

MR. DALMAT:  Before we go on, there is a question

about custody of all of these exhibits, and now that they are

arrayed without paperclips, I wanted to make sure I understood

what the order provided.  

Is it the Defendant's responsibility to take custody

of all of the exhibits?

THE COURT:  Let me get you a copy of the rule.  I

haven't seen it, I just heard about it from a staff position

saying, oh, my goodness, this is what we may need to do.

During one of the breaks we will get a copy of the

rule.  We all can look at it, and for our case, whoever is the

responsible party understands what they need to do.

MR. DALMAT:  Thank you, Your Honor.

THE COURT:  Yes, okay.

Ms. Emery, let me come back to any other exhibits you

want to offer.

MS. EMERY:  That is the end of it.

THE COURT:  Any verbal testimony you want to offer?

MS. EMERY:  Yes, I would.  I will do it as quick as

possible.  It relates to my membership.

A quick question, do I give verbal testimony about

what is in the Constitution and by-laws or just give verbal
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testimony about my --

THE COURT:  Well, remember, and I believe this is

true, I think the Constitution and by-laws of the union are in

evidence.  So, I don't think you need to repeat it unless you

are about to talk about something, as to how it affected you,

and you can save that for the argument portion, but if there is

something else about your membership you wanted to mention,

please feel free.

MS. EMERY:  In accordance with Section 1 of the APA

Constitution and by-laws, in or around 1992, I was eligible and

became a member of the Allied Pilots Association.

I qualified for active membership.  Active membership

is to be assigned to a flight deck operating crew member who

has completed the probationary period.  When I became an active

member I had already completed the probationary period and met

all of the qualifications set forth in Article III, Section

1-A, and this is important, upon application and approval.

A member of the APA in good standing remains a member

in good standing as long as such member has paid current dues,

assessments or other financial obligations due the association.

I have paid all of the dues owing to the association,

I owe no dues.

A member in good standing shall be transferred to

inactive membership status upon being furloughed by the

company.
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I was not furloughed by the company except for a brief

period of time, and when I returned, I retained my active

membership, because you don't have to requalify.

A member in good standing shall be transferred to

inactive membership upon being on leave of absence from the

company 12 months after the expiration of paid sick leave.

My paid sick leave has never expired.  I have 65 hours

of paid sick leave.

You also become an inactive member after being in the

United States Military Forces on continuous active duty in

excess of 60 months.

I am not a member of the military and have never been

on continued duty for that period of time.

THE COURT:  Can I ask you, on the sick leave issue,

let's assume that you are correct, you had 65 hours of sick

leave.  Can there be a constructive waiver of that if you never

asserted that right during all the time that you were -- when

you stopped receiving the disability payments until today?

MS. EMERY:  I have never waived that right, that has

been --

THE COURT:  Have you ever asserted that right, said,

look, I have 65 days, at a minimum, you owe me the salary for

65 days?

Did you ever assert that right to anybody?

MS. EMERY:  Yes, Your Honor.
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THE COURT:  What happened?

MS. EMERY:  Recently, the airline since APA had not

scheduled my grievance.  APA has that in their pre-grievance

discussions about the back sick leave.

Scott Hanson, in telephone conversations which are not

part of any record, said APA would be willing to give me the 65

hours.

THE COURT:  Okay, the point you make here today is,

you never used the 65 hours, so, therefore you don't satisfy

that requirement.

MS. EMERY:  I absolutely don't satisfy it, and I

maintain 65 hours.  It was by agreement with American, it was

contractually appropriate for me to maintain it, and I never

culled in sick.  I had a first class medical.

I did not have to exhaust that sick time.

THE COURT:  Okay.

MS. EMERY:  Section 11-D of the Allied Pilots

Association collective bargaining states that when leaves are

granted upon sickness or injury, a pilot shall continue his --

Section 11-D, sickness or injury leave.  When leaves are

granted on account of sickness or injury, a pilot shall retain

and continue to accrue his seniority irrespective of whether

he -- whether or not he is able to maintain his required

certificates or ratings.

Such leave of absence for sickness or injury may not
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exceed a continuous period of three years unless extended by

mutual consent of the company or association, in which case it

may not extend a continuous period of five years.

The APA and company have a past practice of extending

sick leave of absence to five years.  Sick leave of absence

differs from medical disability.

I was never on sick leave of absence three years nor

was I on sick leave of absence five years.

THE COURT:  Do you think the term, as it is used

there, is meant to include someone who is on medical

disability?

MS. EMERY:  No.

THE COURT:  What would be the difference?  If you have

the flu and you are home, I am not on medical disability, but I

am not able to do my job as a pilot.  Let's assume the person

had a more severe condition, one that would justify him

applying for and receiving disability, it is an illness.  Why

is that not sick leave?

MS. EMERY:  11-D covers a leave of absence -- for sick

leave, that is in Anderson's deposition.

MR. DALMAT:  I object.

THE COURT:  I sustain the objection.

MS. EMERY:  Leave of absence -- when I went on medical

disability, I went straight to medical disability.  Granted, I

had sick leave in periods prior to that, but you don't count
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the sick leave when you have a break of active service.

If you go on sick leave and you come back to active

service, and you have another incident of sick leave, they are

not cumulative.  So, it is from the time you go on sick leave

of absence, and I can't testify what Jim Anderson said, but I

believe from his transcripts it is going to say the sick leave

of absence --

THE COURT:  Wait and argue that when you get to that.

You have the -- well, you can publish anything that is in

evidence.  If you know what he says, you can say it.

MS. EMERY:  Sick leave of absence for me, under the

contract -- if it is a violation of the contract, maybe, but

under the contract, sick leave of absence for me couldn't even

occur until I exhausted my sick leave and that would have

occurred in my grievance --

MR. DALMAT:  I object at this point to argument.

THE COURT:  I think we have gone beyond testimony to

argument.

MS. EMERY:  Okay, I have not exhausted my sick leave.

THE COURT:  I understand that point.

MS. EMERY:  Section 13 provides for loss of seniority.

THE COURT:  Section 13 of what?

MS. EMERY:  Pilots collective bargaining agreement.

MR. DALMAT:  I object to the relevance of Section 13.

THE COURT:  I will permit it.  You may go ahead.
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MS. EMERY:  Loss of seniority occurs at resignation or

retirement or discharge.

I was not resigned, retired, nor have I been formally

discharged by American, which is a problem.

It says a pilot who resigns from the service of the

company, retires or is discharged for cause shall forfeit all

seniority as a pilot.

I didn't resign, I didn't retire and I wasn't

discharged for cause.  The topic of resignation, retirement

discharge is just a topic.

But the factual circumstance is, I never retired, I

was never discharged for cause, and I didn't resign.

You can use your seniority for failure to return from

furlough.  I wasn't on furlough.

You can lose your seniority if you don't come back

from furlough if you are recalled.  That is irrelevant because

I wasn't on furlough.

Those are the only reasons you can lose your

seniority.

If you look at 11-D, and 13, 11-D, retain and accrue

seniority refers to relative --

MR. DALMAT:  I object to argument.

THE COURT:  Sustained.

MS. EMERY:  Section 21 of the pilots collective

bargaining agreement says a pilot shall not be disciplined or
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dismissed.

MR. DALMAT:  I object to the relevance of Section 21

and move to strike.

THE COURT:  I don't know if it is relevant.  You can

publish anything in evidence.  If it is not shown to be

relevant, I will entertain a motion to strike.  All right.

MS. EMERY:  Section 21, pilot shall not be dismissed

from service from the company without investigation and written

notification of such action.

There was never a proper investigation.  I never

received written notice of any action of discharge.  I have a

pending grievance filed by the APA in 2007, complaining that I

haven't been given a proper investigation and that grievance

has been pending for eight years.

THE COURT:  Okay.

MS. EMERY:  It might be conclusory, but for the fact

that my grievance was not heard in accordance with the

requirement for prompt resolution of grievances under the CBA

and collective bargaining agreement, I would not be here today.

Section 24 of the pilots collective bargaining

agreement states that all orders to pilots involving a change

in status or leave of absence shall be stated in writing.

I never received anything from the company changing my

status to sick leave of absence after the disability, after I

was removed from disability.
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I never received a letter from the company terminating

me for any reason.  I never received a letter from the company

saying I had exceeded a five-year limit because it didn't

apply.

The company knew I had 65 hours of sick leave.

MR. DALMAT:  Objection, and move to strike.

THE COURT:  Sustained as to what the company knew.

MS. EMERY:  Supplement F.

I don't have the full page here, but it is an exhibit.

I will say it from memory as best I can.

Supplement F refers to disability status, MDSB.  It is

similar to Section 11-D, but refers only to disability status,

and it says a pilot continues to retain and accrue seniority

for up to five years, but to lose your seniority, there has to

be an exhaustion of all sick leave.

It is a similar provision, but they are two distinct

provisions, and American has already admitted to that.

Even if you take the cumulative status report from

APA, there is no evidence that I was on sick leave of absence

or disability with American for more than five years.

Firstly, American couldn't put me on sick leave of

absence; and second, the document APA submitted has big gaps in

it.

The only letter I have from American Airlines in

November of 2012 --
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MR. DALMAT:  I object, I think we are getting

argument.

THE COURT:  I would sustain that.

MS. EMERY:  Okay.  According to APA's policy manual, I

am a member of the Allied Pilots Association.

MR. DALMAT:  Objection, argumentative.

THE COURT:  I sustain the objection.

Limit ourselves to facts.

MS. EMERY:  That sounds like a fact.

THE COURT:  It is admitted, I agree.  Let's go ahead.

MS. EMERY:  I am a member of the Allied Pilots

Association, and all members are entitled to access Challenge

and Response in accordance with the APA policy manual.

THE COURT:  That is argument.  They say you are not.

You say you are a member, everybody agrees to that.

MS. EMERY:  They agree I am a member?

THE COURT:  Right.  Take a minute to see if there is

any other factual exhibit that you need to offer.

I want to give both sides extended argument so I can

hear how you relate these things.

MS. EMERY:  It is a fact that APA's policy manual says

they will support a website and electronic forum system to be

called Challenge and Response that will continue to support the

free and democratic discussion of issues between members of the

association.
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THE COURT:  Remember now, all that is in evidence.

You do have a right to publish something that is in evidence.

I want you to please save time so you can argue from

the matters that are in evidence.

And I don't want you to get short if there is

something there you meant to put into evidence that is not in.

Anything else that you will rely upon now for your

arguments?  Because Mr. Dalmat has cross-examination he wants

to conduct.

MS. EMERY:  I am relying on the last five documents we

put in.

THE COURT:  Good.  Does that conclude your testimony?

MS. EMERY:  The only thing I want to say, my grievance

from 2007 seeks to place me in paid withhold awaiting training

status.

THE COURT:  Is that in evidence, the grievance?

MS. EMERY:  Yes.

THE COURT:  You feel comfortable that is.  That is an

important document that is in evidence.

MS. EMERY:  Yes, it is.

THE COURT:  Okay, anything else you want to say before

you conclude?

MS. EMERY:  Do you mind if I look at the table?

THE COURT:  Absolutely, go right ahead.

MS. EMERY:  Another thing I would like to say, I have
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been assigned a seniority number that was to have been

certified by American, and by the protocol, the seniority

integration protocol was to have been certified.

It was submitted into evidence under an exhibit number

as a certified seniority number for me.

THE COURT:  Did you see this happen?

MS. EMERY:  No -- none of the pilots --

THE COURT:  You said something was submitted into

evidence.

MS. EMERY:  It is like Pacer --

THE COURT:  Did you see it?  How do you know it was

submitted?

MS. EMERY:  I pulled it up, and we were going to look

on the seniority integration website.

THE COURT:  That is what you are talking about?

MS. EMERY:  Yes, I have been assigned a seniority

number certified.

MR. DALMAT:  Objection, move to strike, lack of

personal knowledge.

THE COURT:  Did you see a seniority number somebody

assigned to you?

MS. EMERY:  Yes.

THE COURT:  I will allow that to stand, that is

something she has seen.  Beyond that, we won't get to what

other people have done.
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Okay, does that conclude your position?

MS. EMERY:  APA takes the position that my grievance

only seeks to have me put back on disability.

THE COURT:  That is here, we can look at it.  You can

tell me whatever you want in your argument.

MS. EMERY:  Okay.  I will testify that a grievance

cannot seek -- cannot have me put back on disability.

A grievance is only for a contractual violation.

MR. DALMAT:  Objection, argumentative.

THE COURT:  No, I will allow that.

You are telling me a grievance can only be for a

violation of a contractual matter.

MS. EMERY:  A contractual violation.

THE COURT:  Why couldn't you bring a grievance if the

airline improperly terminated your disability payments and took

you off disability?  Why couldn't you bring a grievance for

that?

MS. EMERY:  Your remedy for that -- you just reminded

me, I have one more exhibit.  Your remedy is under ERISA for

removal from disability.

THE COURT:  That is a remedy, meaning you can go to

Federal Court.

MS. EMERY:  Your remedy is to go to the pension

benefit administration committee.  The second remedy, if they

deny it, is in Federal Court.
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THE COURT:  Can you also bring a grievance?

MS. EMERY:  No, according to APA legal, you cannot.

APA legal directed pilots --

MR. DALMAT:  Objection, hearsay.

THE COURT:  Well, think about this for a minute.

If the Pilots Association, the union, supplies the

lawyer, the lawyer then becomes the agent for the union, and if

as the agent for the union that person says something to

Ms. Emery, I think that is admissible as a statement of an

agent party opponent.

You want to be careful about this now.

I will overrule the objection, but I want to hear what

it is you are saying.

You were testifying a moment ago that the

curtailment -- the curtailment of disability benefits you

believe cannot be litigated in a grievance, rather, you need to

go through another process you just described.

What is the source of that information that you are

relying upon?

MS. EMERY:  The source of the information I am relying

upon was a letter from Bennett Boggess, the APA legal director,

and somewhere on the table we have the letter.

The letter basically says that grievances are for

contractual issues, and issues relating to your disability are

better handled under ERISA, your denial of benefits.
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THE COURT:  So, he is telling you what?

MS. EMERY:  If you want to get your benefits

reinstated, you go to ERISA.

THE COURT:  By going to ERISA, you mean what?

MS. EMERY:  You file a suit in Federal Court under

ERISA after the pension committee denied your benefits.

THE COURT:  First you go to what?

MS. EMERY:  Pension benefit administration committee.

THE COURT:  Is that a committee of the union or

airline?

MS. EMERY:  That is a committee of the airline, and

you file an appeal.

THE COURT:  And then, if you are unsuccessful, it is

your understanding a remedy is a lawsuit in Federal Court under

ERISA?

MS. EMERY:  Right, the notice you get denying

reinstatement or claiming disability, your first claim, your

notice says if you disagree, your remedy is under ERISA.

THE COURT:  And to state the opposite of that, which

is what got us into this, it was your view, your understanding,

relying on this representation, that you could not utilize the

grievance procedure to contest termination of disability

benefits.

MS. EMERY:  That is exactly what I believe, and the

only person at American who can determine a pilot's disability
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at American is the director of the medical department.  Medical

at American has to determine a pilot's disability.

There is nothing anywhere I can find that gives a

chief pilot the right to reinstate your disability.

THE COURT:  Okay, anything else you wanted to testify

to?

MS. EMERY:  There is nothing I could find that gives

the system board the right to reinstate your disability, and

American took the position -- the arbitration did not go

forward -- American took the position that you could not bring

a disability action in a grievance.

American's position to the APA was that you cannot

file -- you can't have your disability claim heard in a

grievance.

THE COURT:  That is the pending grievance that is

there now?

MS. EMERY:  Yes.  American takes the position that is

an improper process.

THE COURT:  Okay, anything else you wanted to bring to

my attention now?  If you need a moment to confer, step down

and talk to the gentleman who is helping you.

Just before we start, I wonder if I could ask the

gentleman who was assisting you if he would introduce himself.

There are a couple times when our court reporter,

Mrs. Stipes, has to report conversation that is heard, and
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there is an area where you indicate someone who is also

present.

Could I ask you to introduce yourself?  I am sorry to

have waited so long.

MR. COMBES:  Alvin Combes, C-O-M-B-E-S.

THE COURT:  Thank you so much.

MR. COMBES:  I made a few comments and I wish to

apologize.

THE COURT:  No, you have been an enormous help to

Mrs. Emery and the other side, too, in the exhibits.

Let me come back to allow her to conclude in terms of

any other exhibit.

MS. EMERY:  This exhibit has already been submitted.

THE COURT:  It is in evidence.

MS. EMERY:  It is in evidence.  This is the system

board of adjustment submission.

THE COURT:  What exhibit is that?

MR. DALMAT:  I would request that if Ms. Emery is

going to take exhibits off the table, she take the entire

exhibit.

THE COURT:  I agree.

MS. EMERY:  Exhibit 16.

THE COURT:  16 is in evidence without objection.

Okay.

MS. EMERY:  It was a submission to the system board of
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adjustment by the APA president, and what it seeks is to put me

in a proper paid status of paid withhold.

It asks that I get a proper investigation.

MR. DALMAT:  I object on 403, cumulative.

THE COURT:  Is this already in evidence?

MS. EMERY:  Yes.

THE COURT:  Can I ask you to hold up on that if it is

in evidence, and let me tell you why.  I know I am repeating

myself.

It is 2:15, and Mr. Dalmat has some cross-examination.

I am hopeful we can start final arguments at 2:30, so

I could give you each an hour and a half, if necessary, for

your argument.

In the argument I really want you, particularly now --

for instance, on your contention that you are truly a

terminated pilot awaiting grievance resolution, I need you to

take me through the exhibit by clause and line and so on, and

weave these together.

I want you to have time to do that calmly because we

need to get a correct record.

MS. EMERY:  May I make one comment?

THE COURT:  Yes.

MS. EMERY:  My grievance, a system board of adjustment

can't put me on disability.

What the system board can do is require a proper
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investigation and order that the company put me on paid

withhold pending a proper investigation, and then I would

either be paid withhold awaiting training and the company then

would have to make a new medical determination whether at the

time of my grievance, whether or not I was disabled --

MR. DALMAT:  Argument.

THE COURT:  I think -- now you are moving into

argument.

The point is, you are pointing out to me the system

board of adjustment.  Is that a company committee or committee

created by the collective bargaining or the union?

MS. EMERY:  Under the Railway Labor Act, it consists

of parties from the company and --

THE COURT:  I am sorry, you refreshed my recollection,

I understand that.  Okay.

You said the only thing they can do is order a proper

investigation and require the company to put you on pay

withhold.

MS. EMERY:  Right, and if the company determined I was

disabled or continued to be disabled, then what would happen

is, I would exhaust my sick leave of absence, if I desired to

get rid of -- and the five year clock would not start until I

exhausted the sick leave of absence.

THE COURT:  Anything else?

MS. EMERY:  That is it.
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THE COURT:  All right.  Mr. Dalmat, you may proceed.

MR. DALMAT:  Your Honor, would it be appropriate if

Ms. Emery moved her notebook aside so I could examine her?

THE COURT:  Sure, but if she has present memory, she

ought to testify from her memory or tell you what she is using.

                CROSS-EXAMINATION

BY MR. DALMAT:

Q. Good afternoon.  It has been a long week and you have done

very well for yourself.

To begin, have you ever been an officer of the APA?

A. No.

Q. Have you ever been a board member of the APA?

A. No.

Q. Have you ever served on the negotiating committee?

A. No.

Q. Have you ever served on any committee responsible for

enforcing the contract?

A. No, I have not.

Q. Have you served on any committee whatsoever with the APA?

A. No.

Q. When was the last time you paid dues to the APA?

A. The last time that I owed dues to the APA, the date, I do

not remember.

Q. My question was, when was the last time you paid dues to

the APA?
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A. I do not remember.

Q. Have you paid dues since 2003?

A. In part of 2003, I believe I paid dues.

Q. Have you paid dues since 2004?

A. No.

Q. When was the last time that you had a current FAA first

class certificate?

A. 2005.

Q. And I know there was litigation about this, and I know your

view is it took longer than it should have, but you ultimately

agree you have eight years of disability benefits from the

Allied Pilots Association loss of --

MS. EMERY:  I object to relevance.  I am not sure -- 

THE COURT:  I will overrule that and allow you to

answer the question.

THE WITNESS:  What was the question?

BY MR. DALMAT:

Q. You agree you received eight years of disability benefits

from the Allied Pilots disability plan?

A. Approximately.

Q. Over $300,000 worth?

A. I do not know the exact amount.

Q. Sound about right, right ballpark?

A. It was around 3,000 a month, I don't know, 3600 a month.

Q. You discussed in your testimony various numbers that
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appeared on material in the seniority integration process.

Are you familiar with the results of that process, the

ultimate integrated seniority list?

A. The issue is ongoing.

Q. Do you know that there is now an integrated seniority list?

A. There is an integrated seniority list, but it is not a

final decision.

Q. And you don't appear on the current version of the

integrated seniority list, do you?

A. I appear on the attachment or exhibit related to the

integrated seniority list.

Q. And what do you base that on?

A. From the APA -- APA has a seniority integration section of

the website, and under the seniority integration protocol, APA

and American provided certified data for me, including a

seniority number.

Q. And what you are talking about right now is not the

ultimate result of the process, is it?

A. The ultimate result of the process is not completed.

Q. Western Medical has not been used by American Airlines

since 2008, correct?

A. I do not know the exact date Western Medical -- the

contract was terminated by American.

Q. Sounds about right, though?

A. I don't know the exact date, it could be, sometime in 2008.
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Q. Since 2010.

It has been several years since Western Medical has been

used by the company, has it not?

A. They haven't used Western Medical for quite some time.

Q. Now, you recently reached a settlement with American

Airlines, have you not?

A. Any settlement I may have reached with American Airlines is

one hundred percent confidential.

Q. That may be, but have you reached a settlement with

American Airlines?

A. I reached a settlement agreement with American Airlines,

but they are currently in fundamental breach of the agreement.

Q. Okay.

And you testified today that you have a pending grievance,

you talked about your 2007 grievance, and you testified that is

pending?

A. It is.

Q. Isn't it true that that grievance is covered by the

settlement agreement that was executed with American Airlines?

A. I have a pending grievance today.  It has not been resolved

and anything related to that agreement is absolutely

confidential.

Q. Ma'am, you put the question at issue, and I believe the

Court needs an answer to it to know whether the grievance is

pending.
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THE COURT:  You have to answer that.

I don't want to get into all the details.  The very

limited question that is asked is, the grievance that was

pending, is that resolved by the settlement that you have

achieved with American?

THE WITNESS:  It is a complicated settlement.  I think

it is resolved.

THE COURT:  Can you no longer go forward on it, that

is the question.

MS. EMERY:  Right now, I intend to go forward.

THE COURT:  I understand that.  Folks have lots of

desires and intentions.  The question put to you is, the

settlement you achieved with American, does that purport to end

the grievance matter?

MS. EMERY:  The agreement I signed with American said

I could not give any information, and if I was asked

information about the grievance, I had to notify American

within a specified period of time.  They would have an

opportunity to go to the Court and seek a relief so that I

couldn't disclose this information --

THE COURT:  Let me offer this possibility because, you

know, there is a great desire for folks to settle lawsuits.  We

talked about that here and certainly that is true of American.

I do not want to upset the apple cart or put you in

breach of your responsibilities.
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I think the union has the right to an answer to that

question, because it is relevant to our lawsuit.

Here is what I suggest, we seal that portion of the

record so it won't be disclosed anywhere else, only within the

courtroom, but I will tell you, and further help you, I order

that you respond to the question because I don't want you to

suffer the onus of having volunteered it without saying, wait a

minute, I am prohibited.

And further, I ask you to notify American immediately

at the conclusion of the trial that that question was put to

you under order of the Court, after objection, you did respond,

but that the judge sealed that portion of the record.  Okay?

That will cover you, but I think it would also allow

us to at least put this in perspective for our lawsuit.

MS. EMERY:  What is your question?

THE COURT:  This portion is sealed.

(Thereupon, sealed proceedings contained in a separate

transcript.) 

THE COURT:  If someone orders it, you need to notify

me and don't provide it to them unless I approve it.

MS. EMERY:  May I ask one thing, that Mr. Dalmat be

prohibited from contacting American and telling them --

THE COURT:  You need to contact American.  Remember,

it put a responsibility on you.  I don't want anyone to claim

you are in breach of that, but you should go forth and tell
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them that it was done pursuant to court order and the record

has been sealed.

And it should go without saying that all of the

parties in the lawsuit here today are prohibited from

disclosing it to anybody absent an order of the Court.

MR. DALMAT:  Yes, Your Honor.

THE COURT:  Okay.

BY MR. DALMAT:

Q. Do you agree you have not operated as a flight deck crew

member since approximately April 2002?

A. No.

Q. When was the last time you acted as a flight deck crew

member for American Airlines?

A. For American Airlines as a flight deck crew member?  In

simulator situations -- are you talking about on a revenue

flight?

Q. Yes, ma'am.

A. In 2002.

MR. DALMAT:  One moment.

THE COURT:  Uh-hum.

MR. DALMAT:  I have no further questions for

Ms. Emery, but I would like to briefly recall Captain Wilson.

I have one or two questions I need to ask him in rebuttal to

Ms. Emery's testimony.

THE COURT:  You may.
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Mrs. Emery, you have a right to rebut anything that

was said.  Do you want to say something?

MS. EMERY:  Can you tell me what the last question

was?

THE COURT:  Whether you operated as a flight deck

member in 2002.

MS. EMERY:  I was on a paid pilot status beyond 2002

and into 2003.

THE COURT:  Okay.

All right.  Thank you, Mrs. Emery.  Let me let you

step down and give you a moment to collect all of your matters.

Captain Wilson, would you come back up, and you

previously took the oath, you are still under oath, and you

need not be sworn.

After you are seated, I will ask you to reintroduce

yourself simply for the clarity of the record.

(Witness previously sworn.) 

           DIRECT EXAMINATION

BY MR. DALMAT:

Q. Would you introduce yourself?

A. For the Court, Captain Keith C. Wilson.

THE COURT:  Thank you, sir.  You may proceed.

BY MR. DALMAT:

Q. Good afternoon, and thank you for hanging with us all week.

You heard Ms. Emery testify the period under supplement F
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that leads up to the five-year clock under that provision, and

the period under 11-D that leads to the five-year clock under

that provision, those two periods are not cumulative.  

Did you hear that testimony?

A. Yes, I did.

Q. Do you agree with that?

A. I do not.

Q. Why not?

A. They run concurrent to each other, and would be therefore

cumulative.

THE COURT:  Could I ask you -- I know you folks are so

familiar with these things and second nature to you -- would

you take me back for a second and remind me about supplement F

and the five year clock and 11-D and the five year clock

briefly?

BY MR. DALMAT:

Q. Supplement F, what does it cover?

A. It covers the period of time post the use of accrued sick

time when the pilot then falls into a status of sick for the

company -- I have to read the document to refresh the actual

details of that, to read the wording.

Q. Start with 11-A instead.  Take a look at that and let me

know if that is the provision that covers unpaid sick or

disability benefits.

A. Leaves of absence, Section 11, and D is sickness or injury
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leaves.

When leaves are granted on account of sickness or injury,

the pilot shall retain and continue to accrue seniority,

irrespective of whether or not he is able to maintain his

acquired certificates, until he is able to return to duty or

found to be unfit for such duty.  Leave of absence shall not

commence until after pilot exhausted -- leave of absence for

sickness or injury shall not commence until after a pilot has

exhausted accrued sick leave credits provided under Section 10

of this agreement.

Q. Stepping away from the technical language in Section 11-D,

does that cover a clock on unpaid sick leave or cover a clock

on receipt of disability benefits?

A. My understanding, it covers it through both.

I mean, it -- from the union's perspective, it doesn't --

this does not address whether the pilot is on a paid sick or

unpaid sick, the way I read this and have used this, leave of

absence for sickness or injury.

Q. Okay.

Now I will hand you Plaintiff's Exhibit 3, and I will turn

to the back here, supplement F, and if you'd go to the next

page or two?

MR. DALMAT:  Previously, Plaintiff's number was 4-A.

BY MR. DALMAT:

Q. Now we are looking at pilot retirement plan, and 5 --
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supplement F, 5-D, pilot shall retain and continue to accrue

seniority for the purpose of this supplement F for a period of

five years commencing at the expiration of his paid sick leave.

Do you have an understanding, having refreshed yourself on

supplement F and 11-D, whether one of those provisions covers

the period during which a pilot is receiving disability

benefits?

A. This would -- this  supplement talks about the disability

benefits, and the reason why it did --

Q. I don't need reasons.  Listen to me.  Supplement F.  Now,

11-D, what does that cover, does that cover disability benefits

or unpaid sick?

A. Sick leave of absence, whether paid or unpaid.

Q. Whether paid or unpaid, thank you, sir.

Your testimony is that the periods under each of those

separate provisions are cumulative; is that right?

A. Yes.

THE COURT:  You used the word cumulative --

MR. DALMAT:  I am sorry, concurrent.

THE COURT:  All right.

BY MR. DALMAT:

Q. Let's back out of the legal jargon here.

If someone is on disability benefits for two, three years,

no longer gets disability benefits, and then moves to a period

of either paid sick leave or unpaid sick leave, do those two
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periods count together towards the five-year clock we have been

discussing throughout the week?

A. They count at the same time.

The way it works is that at the exhaustion of sick leave,

when the pilot is converted to a sick leave of absence, whether

paid or whether, under supplement F, would be receiving a

disability payment, the clock has started and continued to run

whether they are receiving benefits under supplement F or if

they are just in a sick status not returned to active flying.

At the five-year point in the benefit section they would

stop accruing seniority, or three or five years under section

11.

Q. Thank you, sir.

You also heard Ms. Emery testify the result of the

seniority list process of integration, that result is not yet

completed.

Do you agree with that?

A. No, I do not.

Q. Do you know when that result completed?

A. In early September of this year the panel of arbitrators

issued their finding and their development of the integrated

seniority list.

Q. Is Ms. Emery on the integrated seniority list?

A. To the best of my knowledge, no.

THE COURT:  I have one question and we'll turn it over
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to Ms. Emery.

Captain, you listened to Ms. Emery's assertion as a

matter of fact that she was never required to utilize her

accrued sick leave.

As you heard -- I hope I am stating Ms. Emery's

position -- I think she takes the position that if by chance,

through some oversight or whatever, that did not happen, that

nothing else counts irrespective of how long it went.

Is that -- how does that square with your

understanding of the two provisions you just read to us?

THE WITNESS:  My understanding is that if through some

administrative difference with those hours, and I understand

they may exist, but the exercise of supplement F or even our

disability plans offered by the union, or subsequent leave of

absence to be put on a sick leave of absence, all would have

assumed -- or were running based on the expiration of sick.

THE COURT:  So, if by chance there was an

administrative fluke and indeed Ms. Emery had the 65 hours, and

nobody realized it and they are still in the bank, do you have

a view whether that could negate the applications of supplement

F or 11-D, assuming the person met all of the other

requirements?

THE WITNESS:  No, sir.  You are asking for a view, and

the view would have been she should have asked for that pay

before she started any --
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THE COURT:  Assume she didn't.

THE WITNESS:  Then, I don't know why she wouldn't

have, but then it would be American Airlines' oversight, but

they went on with -- we, APA, through the benefits structure

and the company through -- implementing supplement F for her on

the MDSB or implementing sick leave on unpaid sick leave of

absence, as she testified, we are executing that, and --

THE COURT:  You are saying the clock ran, it ran?

THE WITNESS:  It ran.  If there is an administrative

mixup, they should pay her 65 hours, but that should not negate

the end result.

THE COURT:  Thank you.  Cross-examination.

CROSS-EXAMINATION 

BY MS. EMERY:

Q. Captain Wilson, do you disagree with APA's contention that

my disability started in March '03?

A. I only -- I don't know how to answer that question as to

that statement.

You stated -- I do not know what APA ruled in the appeals

that you had through the benefit structures.

I don't refute that you started, based on what you said,

and you were retroactively paid back to March for MDSB, knowing

that process then takes 90 days before that, because to qualify

for MDSB, the onset of disability, 90 days later, you would

then go on long term disability the way I understand MDSB.
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So, that would put -- so, I don't dispute that sometime at

the end of 2002, you were -- you know, your claim of status as

disabled, then certain clocks started to run.  I don't know the

actual dates you are claiming APA states the disability

started.

Q. The example you just gave me, for instance, which there is

nothing in the record that the disability -- nothing in this

record that the disability started in December.

Even if it did, can you tell me what the time frame from --

what did you say the date would be, 90 days?

A. The way I understand it, if you have a disability, you have

90 days before a disability payment can be paid, that is the

way I understand it, from the onset of the disability.

Q. Or exhaustion of sick leave?

A. Correct.

Q. Say the disability started in December, 2002, and the

disability, we all agree, terminated January 25, 2007.  Can you

tell me if that exceeds the five-year period?

A. I do not agree with your assumption.

Q. Is there a -- does --

THE COURT:  I am sorry, can I stop you for a minute so

I understand the Captain's answer.

What is it you did not agree with in the assumption?  

THE WITNESS:  That the disability stopped.

I understand the payments for the disability stopped,
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but I do not know if there was still a disability --

THE COURT:  The problem causing the disability.

THE WITNESS:  Or did she qualify -- I just know the

payment stopped.

THE COURT:  Thank you.

BY MS. EMERY:

Q. Unpaid sick leave of absence is not a disability status; is

that correct?

A. I can't say that.  I cannot -- I just know there is an

unpaid sick leave of absence and there is a paid sick leave of

absence.

Q. Can you tell me what other kinds of leave of absences there

are at American Airlines?

MR. DALMAT:  Objection, beyond the scope of direct.

THE COURT:  Sustained.

MS. EMERY:  Judge, American lists as a category of

leaves of absence, disability is not included --

THE COURT:  You can ask the witness that.

BY MS. EMERY:

Q. Does American have categories of leaves of absence?

A. Yes.

Q. Is disability listed in the category of leaves of absence

at American Airlines?

A. I do not know that.

Q. You do not know.
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Does supplement 11 refer to leaves of absence --

THE COURT:  For clarity, we have supplement F and

11-D.

BY MS. EMERY:

Q. 11-D refers to leaves of absence?

A. Yes, it does.

Q. What kind of leaves of absence?

A. Do you want me to read the entire -- I don't know.  There

is a personal leave of absence, sickness or injury leave,

military leaves of absence.

Q. But nothing designated disability leave of absence, is

there?

A. It says when leaves are granted on account of sickness or

injury.  That is what it says.

Q. Is that under the section of leaves of absence?

A. It is on sickness or injury leaves.

Q. Leaves.

Is disability considered a sickness leave?  Is it

categorized as a leave of absence?

MR. DALMAT:  Objection, asked and answered.

THE COURT:  Sustained.

BY MS. EMERY:

Q. Does supp F refer to as a disability status, MDSB?

A. Not from the area from which I read, so I don't know if it

is in other sections, unless you want me to read it in its
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entirety.  I did not read that term.

Q. Okay.

Is it 11-D that says -- can you read the sick leave of

absence.  When the five-year period begins, does that have

something to do with exhaustion or upon exhaustion of sick

leave?

A. Could you -- I really need the document.

THE COURT:  Let me help you all, this is argument.

Anything else you need to ask the captain by way of

cross-examination?

MS. EMERY:  Okay.

BY MS. EMERY:

Q. Do you know if there was any contractual provision that

precluded a pilot from exhausting sick leave of absence at any

time in 2003?

A. The question precluded -- in other words, they didn't have

to exhaust their sick leave?

Q. Correct.

A. For the purpose of -- I am trying to figure --

Q. Going on disability, is there any provision in the contract

that precluded the pilot from exhausting sick leave of absence?

A. I cannot recall the entire contract as to that question.  I

just read what was -- how sick leaves were written in that

section and it mentions the words "not commence until after a

pilot has exhausted sick leave credit provided under Section 10
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of this agreement."

Q. Are you aware of any provision that requires -- a written

provision that requires a pilot to exhaust sick leave of

absence?

MR. DALMAT:  Objection, asked and answered.

THE COURT:  Right, I sustain.

MS. EMERY:  Okay.

BY MS. EMERY:

Q. Are you an expert on the contract?

A. No.

Q. No.  Earlier in your testimony, did you say you weren't

that well briefed on the contract?

A. No, I did not say that.  Expert is a subjective statement.

There are much better subject matter experts on this.  I am

very good at it, I helped during negotiations, but levels of

expertise.

Q. Is it just your opinion that 11-D and a leave of absence on

11-D and supp F disability -- is it your opinion, just your

opinion that a pilot -- say a pilot is on leave of absence

under 11-D for a year, and then is on disability for four

years; is it your opinion that that is concurrent?

A. Yes.

Q. Where in the contract does it say that the leaves shall be

concurrent?

A. It doesn't preclude them from being concurrent.
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Q. Where does it say that they are concurrent?

A. I do not know.

Q. That is just your opinion; is that correct?

A. The opinion and the past practice of the association for

decades, under my understanding.

Q. Are you familiar with the name Jim Anderson?

A. Yes, I am.

MR. DALMAT:  Objection, outside the scope of direct.

THE COURT:  I don't know if it is.  I will overrule

that at this point.

BY MS. EMERY:

Q. Can you tell me who Jim Anderson is?

A. A person who works at American Airlines, if it is the same

person you referenced previously.

Q. What is his position at American Airlines?

A. At this time, I do not know what his position is.

Q. When you were president, did you know what it was?

A. He had numerous, he interacted with the pilot negotiators.

Q. Would he have a general knowledge of the American Airlines

pilots' contract?

MR. DALMAT:  Objection, calls for speculation.

THE COURT:  Sustained.

I am going to suggest we need to close.  I want you to

have time for your arguments, and I am deeply concerned we will

not have that time.
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MS. EMERY:  All right.

THE COURT:  With that understanding, do both sides

rest and close?  Ms. Emery?

MS. EMERY:  Can I take one second?

THE COURT:  Yes, of course you can.

BY MS. EMERY:

Q. American lists my termination as October 18th, or my

separation or whatever, October 18, 2007?

MR. DALMAT:  I object, outside the scope of direct.

THE COURT:  Assume that is the case.  What is the

question?

BY MS. EMERY:

Q. Can I be on a sick leave status with American Airlines and

be separated at the same time?

A. I don't know the answer to that question.

Q. Can you be terminated from American Airlines and be on MDD

at the same time?

A. Terminated and then on MDD?

Q. Yes.  Can I be terminated from American Airlines and be

classified by APA as MDD?

A. MDD is an internal coding for someone who has been -- who

has been out of the cockpit for sick leave of absence and has

been removed from the seniority list according to one of the

two sections.

Q. What does MDD stand for?
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MR. DALMAT:  Objection, asked and answered.

THE COURT:  I will permit it.

THE WITNESS:  Medical disability dropped.

BY MS. EMERY:

Q. If a pilot is on sick leave of absence for three years, is

he placed on MDD?

A. If he has been removed from the seniority list.

Q. If a pilot has been on disability and a second leave of

absence less than five years, what -- how could he be on MDD

with the union, categorized on MDD with the union?

A. Because he would have been dropped from the seniority list

from the company's position at three years, if not extend to

five years.  We had not had anyone not extended to five years.

The current application of MDD is when the company drops a

member or a nonmember, a pilot from the seniority list through

one of the two sections, they have been running a five year for

Section 11.  They have the option to remove the pilot from the

seniority list, the way I understand it, for three years or

extended to five years.

THE COURT:  We need to stop.

Ms. Emery, I am sorry, I am going to draw the

cross-examination to a close.

It is critical for the Court that you have an

opportunity to argue.

Both sides close and rest their case?
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MS. EMERY:  Yes, Your Honor.

THE COURT:  For Defense?

MR. DALMAT:  Yes, Your Honor.

THE COURT:  All right.  Let's take a five minute break

and we will come back and have closing argument.

I am going to allow 60 minutes to the side.  I am

hoping you won't use the full 60 minutes on each side because

we need to stop at five o'clock.

This is a difficult part of the trial to report.

I will ask you to go very carefully, slowly, and if

you are using documents, would you make sure I have a copy of

the document you are referring to so I can follow along with

you.

Ms. Emery, how would you like to divide your time?

You have opening and closing.

MS. EMERY:  I will take ten minutes in opening and the

rest in closing.

THE COURT:  Is that adequate for you?  I will let you

do that.  There are some judges that won't let you do that.

But I would tell you this.

MS. EMERY:  I have never done it before.

THE COURT:  The purpose of argument is to explain your

position to whether it is the jury or the judge.

I need to understand your position.  I don't think in

ten minutes you can put forth an understandable statement
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taking me through the documents and the evidence that you want

to.

I leave it with you.  Why don't you think about it in

this break and tell me how you want to divide your time.

I need to hold you to that.

I want to the come back again.  There are two issues,

the first deals with what is your status, did the union make a

mistake in classifying you as MDD when you should have been a

TAG pilot, however you are arguing that.  The second thing

deals with the exclusion from the website C and R.

Let's take a five-minute break and we will come back

and move forward with argument.

The Court will be in recess.

(Thereupon, a short recess was taken.)

THE COURT:  Ms. Emery, how would you like to divide

your time?

MS. EMERY:  I think I will divide it half and half.

THE COURT:  All right.  Do you want a warning?

MS. EMERY:  Yes.

THE COURT:  A warning at 25?

MS. EMERY:  Yes.

THE COURT:  Okay.  When you are ready, you may

proceed.

MS. EMERY:  I think that is decided I would do mine at

the end.
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MR. DALMAT:  If Ms. Emery would like, I will go first.

MS. EMERY:  I am looking for one of the exhibits.

THE COURT:  Mr. Dalmat offered to go first if that

would be of help to you.

MS. EMERY:  Okay, I will let him go first.

THE COURT:  How do you want to do that, use your

entire time?

MR. DALMAT:  No, I will split it, 30/30.

THE COURT:  Because you are Defense, you have one

argument.  You will do it now.

MR. DALMAT:  Sure.

THE COURT:  Is that all right with you, Mrs. Emery?

MS. EMERY:  Yes.

MR. DALMAT:  Thank you, Your Honor.  This has been a

longer week than I expected, but you have been very patient.

I would like to begin with the first of the two issues

you articulated and I will address it very briefly, the

question of whether or not Allied Pilots Association properly

classified Kathy as MDD.

Before I get into the details, there was a lot of

discussion on contractual provisions, 11-D, supplement F.  We

are here on an LMRDA claim.  The Court does not have

jurisdiction under LMRDA to interpret those provisions, that is

for a system board of adjustment to do.

Whether or not the union interpretation is good, bad,
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ugly, reasonable, unreasonable, that is not something the Court

has the power to overturn on the interpretation of 11-D and

supplement F-1.

Let's go through the facts of why the union took the

interpretation that it did and I will move on to what we agree

is the critical issue in this case.

As Your Honor stated, the union relies on data from

the company.  The Status 1 reports, that data showed a

combination of time on disability and on unpaid sick leave,

with some gaps that are unspecified as to the particular

status, and all together added up to more than five years.

In reality, we know that Ms. Emery was, in fact,

taking disability benefits at least from the APA for eight

years.  She also -- this is in the record earlier -- took

benefits from the Government, SSDI benefits.  So, one way or

the other, she was disabled for a very long time.

And whether that was according to the company paid

disability benefit status or whether it was simply an unpaid

status that she was sick and a leave she took on account of

that sickness or injury or illness, the union takes the

position that that qualified for the 11-D period and the

five-year clock ran.  I don't want to belabor that.

To address the arguments that Ms. Emery is going to

pursue in response, she made this point about the 65 hours that

she believes appeared in her sick bank.  You heard testimony --
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first you heard testimony from her, herself, that in 2003 she

had a grievance which ended up in a negotiated solution, and

she, herself, said she was willing to commence the payment to

receive disability payments and waive the exhaustion

requirement to the 65 hours.  You heard the testimony from her,

and you heard the testimony from Captain Wilson --

THE COURT:  I'm sorry, I don't know that I did hear

that.  She waived the exhaustion requirement?

MR. DALMAT:  I heard that.  Perhaps I am misstating, I

did hear that.

THE COURT:  You think as part of the resolution of the

initial problem with the disability benefits, something

happened, and the word she used was, they got post-dated or

something and received them in December.

Are we talking about two different things?

MR. DALMAT:  We are.

THE COURT:  Okay, tell me about this.

MR. DALMAT:  You are focused on December 2007, that is

the grievance --

THE COURT:  No, I don't think I am.

I think there was an issue that they should have been

paid in March, but they -- there was a decision in December and

they backdated it to March.

MR. DALMAT:  Correct.

THE COURT:  Is it your view Mrs. Emery said along with
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that she waived any issue of the accrued sick leave?

MR. DALMAT:  I believe I heard her state that.

THE COURT:  Okay.

MR. DALMAT:  In any event, if that is not the case,

you heard the captain testify if there is some administrative

glitch, error that she should not have in fact gone on

disability benefits without first exhausting that 65 hours, the

fact is she did do that, and that went on for several years.

THE COURT:  You are saying, when you think about it,

paid sick leave, that is for somebody's benefit.  If there was

an administrative error, and the pilot was not required to

utilize that, but was given the benefit to go on disability,

your argument is that you can't turn around and take what was

to your benefit and turn it into a barrier to preclude the

utilization of 11-D or supplement F.

MR. DALMAT:  That is correct.

THE COURT:  The clock ran five years, and maybe longer

than that.

MR. DALMAT:  You asked a question, if she is not MDD,

what is her status?  Ms. Emery responded to you she believes

she is a TAG pilot.  That is not the case.

If you need to seal this next portion, let me know.

Shall I pause?

THE COURT:  Think about it for a minute.  Let's see if

we -- without having to do that -- I suppose the issue is --
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MR. DALMAT:  The issue is, Your Honor, to order relief

at this moment.

THE COURT:  That may be more complicated and from your

point of view, very important, but if that were the case, if

the argument is that Ms. Emery was improperly categorized back

in, let's say, 2014, or whenever it happened -- it really

happened in 2009, I think, or 2007, somewhere in there, she was

an MDD pilot.

What she is talking about in the lawsuit today is

access to the website.

MR. DALMAT:  Correct.

THE COURT:  I suppose she would say at that time she

was a TAG pilot and gets access by virtue of that.  I see what

you are saying, but by virtue of other matters that were

resolved, it doesn't put her back on inactive status, it puts

her in terminated status.

MR. DALMAT:  Precisely so.

THE COURT:  I understand that.

MR. DALMAT:  The union acted reasonably on the --

there wasn't much talk about it.  She introduced into evidence

Scott Anderson and his deposition.

Mr. Anderson, a company -- Hanson, a company manager,

explained what happened with the glitch, why she was on the

Stat report in 2009, and at some point in time the company saw

what happened, and they retroactively changed her effective
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date to October 2007.

And so, there are some records somewhere in the

company that indicate a termination date effective

October 2007, but in real time, as time is marching on, she was

on the Stat 1 report all the way through September 2009.

THE COURT:  So the union didn't do anything about

that.

They followed their normal procedure, regarded her as

not MDD.  She only fell into the MDD status when the Stat 1

report is received, Ms. Emery's name is not there, and the

union follows the regular procedure trying to figure out why

isn't she there, what might be her status.

MR. DALMAT:  Precisely.  Unless you have any other

questions, I will move on to the heart of the case, AUP.

I think I would like to begin by describing what I

believe to be the governing analytical framework here, and the

case which I believe will be most helpful to Your Honor, United

Steel Workers against Sadlowski.

THE COURT:  I read it.

Here is a problem, our reporter is taking down what is

being said, and when others are talking, it is a problem.  Try

to maintain silence, if you can.

Back to counsel for the Defense.

MR. DALMAT:  The first step under Sadlowski, is there

a rule?  We agree there is a rule, AUP, active, retiree,
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furlough gets access, everyone else does not.  If we prevail on

MDD, she is excluded under that rule.

The question is, is the rule reasonable?  In order to

assess --

THE COURT:  Let me go back.  Isn't there a prior

consideration, in other words -- maybe the union agrees with

this.  I spoke with Captain Wilson about it.

Isn't the first issue whether that statute governs the

expression of speech by union members, including union members

who are in MDD status?  Does the union concede -- by the first

Bill of Rights, freedom of expression, it talks about meetings,

but separate and apart, free expression and exchange of ideas

of union members.

Does the union concede that applies to MDD members?

In other words, concedes MDD members of the union would have

issues that are important issues to them that normally would be

covered by the first part of the statute?

MR. DALMAT:  I think the answer to Your Honor's

question is yes, but not necessarily the same way as it would

to anyone else.

I think the union is entitled to create different

categories of membership where it has a reasonable basis of

doing so to distinguish the rights that different categories of

members have.

THE COURT:  I don't think there is any question about
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that.

If we were just looking at this category of union

members, MDD folks, we can agree, can we not, that the statute

would protect their rights of free speech, and nonetheless be

subject to reasonable rules imposed by the union?

MR. DALMAT:  As we sit here today, yes.  Prior to the

president's constitutional interpretation that clarified they

are in fact inactive members, certainly that would have been a

more difficult question.  There was a long period of time they

were considered --

THE COURT:  Much more -- much more difficult, and I

think President Wilson, when he made those decisions, settled

something that was simmering for a long time.

So, we agree this is covered by the statute?

MR. DALMAT:  Yes.

THE COURT:  Now, do we get to where I think you were

going, and that is, we have a rule promulgated by the union, is

that a reasonable statute, is that the test?

MR. DALMAT:  Yes, the first component of that test,

and it comes out of Sadlowski, does the rule impair interests

that are protected by Title I.

There is discussion in that case --

THE COURT:  Restate that again.

MR. DALMAT:  Does the rule infringe or impair

interests that are entitled by Title I.
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THE COURT:  Don't you think it does?

MR. DALMAT:  It does, with this explanation, Sadlowski

said Title I rights are at their strongest when it is acting in

its democratic processes.  Where there is a right to vote

implicated, where official action is implicated, absolutely

those Title I rights are at their strongest.

Now, I am not saying where there is no vote or no

official business happening, there is no Title I interest

implicated, I think there is, but I would suggest that whereas

here -- and you heard testimony, uncontradicted, there is no

voting that happens on C and R, no official business.  It is an

unmonitored forum for pilots, initially designed for active

pilots to engage in check list type activities.

THE COURT:  Aren't you saying -- and you put it really

well, I hadn't thought about it in that situation.  But

clearly, what you want to protect most importantly, talking

about the democratic processes of the union, it is right at the

top when we are talking about how you vote, views as to the

various -- then you come down and we have a lower category

where people are talking about matters involving the union and

themselves that are legitimate issues of concern.

By that I mean something having to do with membership,

status in the union, as opposed to simply friendly gossip that

may be down at the bottom of the list.

MR. DALMAT:  Correct, but I believe there is a Title I
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interest for members to talk about social issues or issues

relating to the operation of the airline, but it's where that

is completely divorced from the union's internal governance

that Title I is at the very lowest that it could be.  That is

the first question.

I believe the evidence that came in is quite clear on

that, that Challenge and Response is a forum where no official

business happens.

It is at the board or official elections where

officers are elected that would be the place where those

interests are at their highest.

Domicile meetings might be an intermediate place

because, as you heard testimony, there was a lot of discussion

about operational issues, but there is a possibility in a

domicile meeting to present resolution or otherwise initiate an

action relating to internal self governance, that is an

intermediary category, but Challenge and Response is a lower

category.

That is what Your Honor has to consider when analyzing

reasonableness.

Another thing helpful from the Sadlowski case, it says

First Amendment principles are not controlling, but they are

relevant.  You can take a fair analogy to First Amendment

principles.  The analogy that is most apt to Your Honor's

analysis is limited public forum cases.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   125

Pauline A. Stipes, Official Federal Reporter

And specifically, there is a recent Eleventh Circuit

case, Bloedorn v Grube, 631 F.3d 1218, that I think describes

this quite well, and it says that the Government is allowed in

certain circumstances to create a forum for a specific purpose

that doesn't include everybody, and that it can restrict it to

certain groups dedicated to certain subjects, and the

restriction in that circumstance is reasonableness is assessed

in light of the purpose of the forum and all surrounding

circumstances.

That is the appropriate First Amendment analogy.  If

Your Honor is going to draw an analogy, that is where we start

in the analysis.

The next step is what were the reasons.  You heard

testimony that neither Captain McDaniels nor Captain Wilson

could remember the deliberations very well, but Captain Wilson

in particular offered you some reasons, and I think the

reasons -- well, let's begin with what the purpose of C and R

was.

I think there was very clear testimony that the

purpose of it was to help active pilots engage in operational

issues.

Captain Wilson gave you an analogy to the checklist

that pilots use in doing their actual flying, Challenge and

Response.

A captain gives a challenge to the copilot, what do I

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   126

Pauline A. Stipes, Official Federal Reporter

do next, copilot responds, tells him what to do, and that was

the initiating idea of Challenge and Response.

So, there was a decision at some point in time to

include furloughees into the Challenge and Response, and you

heard why.  You heard that like active pilots, furloughees are

current employees, furloughees are currently on the seniority

list.  They are not in the cockpit at the moment, they are on

furlough, but they have a contractual right to come back to

active flying.

And you heard Captain Wilson explain to you the

administrative reasons why it would be difficult to exclude

furloughees, and the reason American controls the timing of the

recalls and may give the union notice en masse when the recalls

are likely to happen, but won't necessarily give the union

notice on a person-by-person basis when the furloughees are

going to come back on line flying.

As a result, as an administrative matter, it could be,

at most, several months sometimes before furloughees, who the

union is taking the position are in the same position as active

pilots, it can be many months when those people are improperly

excluded from C and R, and rather than impose that exclusion on

furloughees, the union decided as an administrative matter, as

well as a matter of analyzing contract rights, to include

furloughees into the forum.  Okay.

How does that compare with MDD?  You heard they are
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not on the seniority list, not current pilots, do not have a

contractual right to return.  They have a right to make a plea

of -- to return, the company has a right to withhold its

consent for whatever reason it wants to, and the union has no

contractual remedy if it does so.

That is the testimony on that point, and again, in

terms of the administrative difference between furloughees and

MDDs, MDDs, because of the reinstatement process, the union has

actual real time knowledge when an MDD is going to be

reinstated to line flying.

There has to be an application to the president, the

application gets referred to the APA board of directors and the

union actually knows that date.  So, when an MDD pilot gets his

or her first class medical certificate back, the union will

know about it.  There might be informal discussions before

that, but the crux of that, when the formal process initiates

the union will know about it and the union will be able to pay

attention and bring them back on C and R at the appropriate

time.  That is the comparison of furloughees and MDDs.

Let's look at retirees.  True, they are no longer

current pilots, no longer on the seniority list, so it is not

the same reason furloughees are included, but Captain Wilson

testified at some length about the many, many assets that

retirees bring not only in their own interest, like you heard

from Captain McDaniels, but also for the interest of current
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employees that some of them have been on the line as recently

as two days ago, two weeks ago, and others have been away for

longer.

But one way or another, many retirees are active in

the union, had former leadership positions, know the fleets,

have historical knowledge of negotiations of other things, and

serve as witnesses and have very helpful information to share

with the current employees, and for that, and perhaps other

reasons, the union chose to include retirees into that C and R

forum.

That is the affirmative response in support.

The next step in the analyses is, what alternative

avenues do those who are excluded have to engage in the Title I

rights that would be exercised on C and R?

Again, recall that I don't think you compare the right

to vote or anything like that for these folks.

Ms. Emery has not brought a challenge that she was

denied a right to vote.  What we are talking about is speech

and assembly rights unconnected to democratic processes.

You heard testimony of member to member and member to

leadership communication that Ms. Emery and other MDD pilots

and other inactive pilots have.  You heard about sound off,

that is a mechanism providing for a member to reach out to the

union leadership.

You heard about member lookup, that is a way where Ms.
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Emery can find the contact information of any member in the

union who is willing to disclose his or her contact

information.

You heard about the domicile phone books.  She can get

them not only on a one-by-one basis, but she could get the list

of the entire, you know, thousands of pilots at a particular

domicile.

It wasn't clear -- the testimony wasn't clear whether

she could get the same access to other domiciles.  I believe

the answer to that is yes, but it wasn't in the record, so we

will take that for what it is worth.

In any event, she is not limited to a one-by-one

lookup, she can get the contact information of many pilots.

She can take all of those email addresses, put them in

an email list on her own device and send a blast email, and

she, herself, said that member lookup gives her the ability to

contact up to a hundred people a day.

So, she has many, many similar, comparable methods of

member-to-member electronic communication.

You also heard testimony about in-person

communication.  This would have been a more difficult question

before Ms. Emery got her inactive membership card, no doubt.

As we stand here today, she has an inactive membership

card, she can go to domicile meetings, board meetings, if she

wants to bring a resolution, sponsor a resolution.  All she
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needs is an ear of any board member who is willing to do that.

She can have face-to-face contact with any other

member sufficiently engaged to attend a domicile meeting and

they can collectively act and bring those matters to the

attention of the domiciles which will bubble them up further.

So, she has those methods of access.

She has more informal access like the family awareness

visits or events, these social events, and the list goes on and

on.  That is when she wants to reach out to other pilots or

members of the union leadership.

In terms of information that she receives from the

union, you heard Captain McDaniels testify there were some

300,000 pages she has access to outside of C and R.

She gets the quarterly magazines from the union, the

Flight Line magazines that inform her what is going on in the

union's operational affairs to date.  She gets the various hot

line messages that come from the union that give her detailed

information about what is going on on a day-to-day basis.

You, frankly, heard her try to cross-examine several

of our witnesses with examples of many people.  You heard names

like Lawrence Meadows, Ann Singer, Rodney Charleson, the list

goes on and on, I will not name them all.

But the point is, by her own questioning she has

demonstrated that she actually does know what is going on with

similarly situated pilots, with other pilots who experience
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disability, that she has been able in actual fact to engage

with those pilots and have discussions with them.  And if those

pilots have been unable to exercise the sort of political power

to bring the issues -- and I don't in any way mean to diminish

the issues that they believe they are facing.

There has been some testimony or some discussion there

is an anti-disability animus.  I think that is totally false,

and I think Captain Wilson's testimony addressed that and

effectively rebutted it.  I am not going to go over it in

detail.

I do not in any way mean to diminish the heartfelt

feelings of the interests that disabled pilots believe they are

having.

I think the majority of issues they believe they are

facing are issues caused or created by American Airlines.  I

understand there is a feeling among some community there that

their union has not fought vigorously enough in their favor,

but the proper remedy is a political remedy.  The proper remedy

is to go to the domicile meetings to bubble it up and get the

democratic process within the union moving.  For whatever

reason, that has not happened so far.

They have had the ear of many board members for a long

time.

So, I think those are the questions that Your Honor is

going to have to grapple with.  Question one, to what extent
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does C and R itself -- does the AUP and its restrictions on C

and R infringe a Title I interest?  And taking into account the

connection with democratic processes, question two, what are

the reasons?  You heard those.  Question three, what are the

means of access from one pilot to another and pilots to

leadership --

THE COURT:  Could I ask you this question,

understanding it is the union that has the burden of proof to

establish that the rule that was in place is a reasonable rule.

I assume it is the Plaintiff who has the burden of

proof to establish there are First Amendment -- not First

Amendment, but protections under the union members' Bill of

Rights, but it seems to me the burden switches over to the

Defense to establish the rules are reasonable.

Do you agree with that?

MR. DALMAT:  I do not.  I believe the deference to

unions, it is Ms. Emery's burden to prove that the rule is

unreasonable.

THE COURT:  All right.  That is interesting.

Do you think there is any significance that there is

no testimony adduced by the union to show there is any reasoned

analysis in terms of what was adopted as the AUP, because

Captain Wilson was at the meeting, and he testified he has no

recollection as to the nature of the discussion, but we know

that the initial proposal was referred to legal, and we know
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that the legal department came back with a more restrictive

list of who would have access to C and R.

And we do have testimony as to custom and practice.

That testimony is, normally issues are debated.

So, that is the best we have as to whether there was

any thought given to excluding the MDD people.

MR. DALMAT:  I think the testimony is clear there was

not an affirmative thought given to exclude the MDD people.

The question is more general, whether there was discussion of

an execution of inactive pilots who are not just MDD people,

and perhaps this goes to the question of disability

discrimination.

I want Your Honor to remember Captain Wilson's

testimony that pilots who are disabled from zero to one year,

or one to four years, all of those people are still having

access right now to C and R.  It is not a disability issue.

THE COURT:  Those folks have access because they are

not considered inactive members.

What gives them access to C and R?

MR. DALMAT:  For sure zero to one, they are active

pilots under the union --

THE COURT:  Active pilots utilizing sick leave or

whatever, after the expiration of 12 months?

MR. DALMAT:  You heard Captain Wilson testify about

the administrative reasons --
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THE COURT:  Is that the MDSB category?

MR. DALMAT:  No, MDSB is a company classification.

MDI is union classification, that is pilots on a disability

leave between one and five years, they have not left the

five-year clock yet.

THE COURT:  They may be getting disability from the

union or disability from the airline, this is the MDI group.

MR. DALMAT:  Correct.

THE COURT:  Are they active?

MR. DALMAT:  Inactive.

THE COURT:  Inactive?

MR. DALMAT:  Yes.

THE COURT:  What gives them access to C and R?

MR. DALMAT:  Captain Wilson made a determination for

administrative reasons primarily that because the union has no

ability to track when they come on and come off disability

benefits in real time, and might come on and come off, come on,

come off, rather than exclude an additional group of people, he

made a presidential determination, and we cited the provision

in the Constitution to give him the authority to do that.

THE COURT:  Where is that?  Is there a piece of

evidence other than verbal testimony?

MR. DALMAT:  No, sir.

THE COURT:  Now, in addition to the captain's

Constitutional determination that MDD pilots are inactive, you
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are telling me the captain has now added a new group of people

who are inactive status and has given them by presidential

decision access to C and R?  These are the disabled pilots who

have not reached the five-year mark?

MR. DALMAT:  Yes, sir.

THE COURT:  That has been done by -- not memorialized

in any policy or written document; is that right, that we have

seen in the courtroom?

MR. DALMAT:  Correct.  The testimony was Captain

Wilson told the board, I am taking this action, taking this

action for the administrative reasons he described, and the

differences in contractual rights for pilots on disability and

not yet reached the five year mark and not fallen off the

seniority risk, and the contractual rights of the ones who have

reached that mark and fallen off, I am informing the board I

will take the action.  If the board disagrees with me, it can

overrule it.

THE COURT:  So, the president of the union, acting on

his perception of his Constitutional rights --

MR. DALMAT:  His actual Constitutional rights.

THE COURT:  That is what you say.  At minimum,

perception, he has literally changed the AUP policy adding a

new group of people clearly not specified, added a new group of

inactive pilots and he has given them access to C and R?

MR. DALMAT:  He has.
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THE COURT:  Okay.

Now -- so, there is no proof in this record there was

any analysis of including or excluding the MDD pilots at the

outset?

MR. DALMAT:  Correct.

THE COURT:  We know there was a blind reaffirmation of

that in 2014.  There was no discussion at all about whether the

MDD pilots should be excluded or included.

MR. DALMAT:  Correct.

THE COURT:  If that is true, all we have today, then,

are after-the-fact justifications that have come forth by

witnesses for the Defense.

MR. DALMAT:  I don't think they are after the fact.

THE COURT:  They are justifications that are nowhere

in the record, and no proof they were discussed at the time.  I

am not suggesting that is a barrier.

I am saying the record is void that this union engaged

in any kind of reasoned analysis either in 2007, vis-a-vis the

MDD folks, or in 2014.

So, the Court is left -- except, except, I think, the

custom and practice, because clearly there is evidence of

custom and practice that issues were debated.

So, one can infer in looking at the more restrictive

wording that came out of the legal department, there is that

testimony.
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So, I suppose the first question is, is there a

requirement that there be some showing that the reason -- that

the union in making this decision engaged in a reasoned

analysis at the time it was made.

I assume you say the answer to that is no.

We can now look at the justifications advanced in

court and look at the reasonableness of those justifications;

is that true?

MR. DALMAT:  I would only add, Your Honor is correct

about a description of the record, I can't stand here and tell

you I have evidence of the reasoned discussion that happened at

the time, or in 2014.  I can't do that.  I am not going to do

that.

I don't think it is fair to characterize the evidence

that has come into court as a complete void -- a total after

the fact justification, and here is why:  Captain Wilson told

you -- and he has had decades of experience with the company

and with the union, and he served in many, many leadership

positions, and based on all of that experience, he told you

what he believes the purpose of C and R was.

Primarily, the checklist kind of analysis that is for

operational methods, places where one pilot can learn details

about a fleet, places where one pilot can learn about hotels.

THE COURT:  Where you can go and jog at night.

MR. DALMAT:  Certainly.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   138

Pauline A. Stipes, Official Federal Reporter

THE COURT:  Physical health is important, and knowing

you would be in a safe neighborhood is important, those kinds

of things.  In our community we had a baseball player that

stayed in a hotel and went out and jogged and was robbed or

killed, I forget, a terrible thing.  I could see those things

are important.

My point is, these are all after-the-fact

justifications.  These are reasons people familiar with the

project and its uses have come forth with to say here are some

reasons we think would justify including these people and

excluding those.

MR. DALMAT:  I largely agree with you.  The only place

I do not is, these are not things that lawyers put in the

mouths of these --

THE COURT:  I agree with you.  These are dedicated

people to the union.

MR. DALMAT:  They testified based on the wealth of

experience with the forum, and those are reasons that Your

Honor can take into account.

THE COURT:  Now, in evaluating whether the rule, and

the rule I am talking about is the de facto rule that excludes

the MDD pilots, do you think that it is appropriate to look at

the other categories of people that have been included other

than the active pilots, to look at the retirees, to look at the

furloughed pilots and look at -- frankly, I didn't understand
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this before your argument -- to look at the disabled pilots

from zero to five years, all of whom have been given access to

C and R?

MR. DALMAT:  I believe Your Honor can look at that for

step two of the analysis as I described it.

THE COURT:  If the Court concluded the reasons for the

MDD pilots are the same, would you conclude the exclusion

cannot be sustained?

MR. DALMAT:  Absolutely not.

THE COURT:  Why is that?

MR. DALMAT:  Steps one and three of the analysis.

THE COURT:  What is step three?

MR. DALMAT:  The alternative access.

THE COURT:  Let me rephrase my question to you.

If I conclude that the reasons to include the retirees

and furloughees, and now the disabled pilots, zero to five

years, exists with the same strength for the MDD pilots, and I

further conclude that although the alternative means provide

some relief, it is not sufficient relief to equal what would

have been given by access to the website, do you conclude that

the MDD pilots are entitled to access?

MR. DALMAT:  I think there are three elements.  It is

a judgment question.  I don't think you will find any -- I am

not aware of any guidance in the case law how you are going to

have to evaluate the three elements as I described them.
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THE COURT:  Let me put this to you.

This is what -- in the practicabilities of our case,

this is a group, frankly, that largely has been dormant,

everybody said that.  Captain Wilson may have said it or maybe

Captain McDaniels.  One or two people come back to active

status a year, generally there haven't been many issues.

But with the tumult that suddenly came upon American

Airlines, the financial difficulties -- and certainly there is

a suggestion in the record that before declaring bankruptcy,

American began to look at its expenditures carefully and

doubled down on who is getting disability payments and why, who

is taking sick leave and why.

MR. DALMAT:  That is something the union pushed back

on.

THE COURT:  Absolutely, as you would expect.  The

union came back.

You have that, and then, understandably, you have this

group of folks coming in suddenly being aware there is this

extraordinary benefit that the union negotiated to receive an

equity share in the company.

So the quiet multitude said, wait a second, there is a

lot of money being distributed, do I have entitlement to that?

That is a legitimate concern.

And third, and this is interesting because it came out

in our trial, as difficult as it was for some of the folks to
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come back to flight status, with advances in medicines,

medications, the FAA taking another look at some of these

things, whether it be diabetes or perhaps medicines for

depression and so on, there seems to be a greater ability today

than existed before for these folks, for some of them anyway,

to come back to flight status.

If you look at that, isn't there a compelling reason

for these people, then, to be able to reach out and talk with

each other, maybe almost every bit as much as the other

disabled pilots of one to five?

MR. DALMAT:  I agree with Your Honor on that point.  I

think all of that goes to what I am calling step two of the

analysis, whether the reasons proffered in support of the C and

R rule of the AUP, whether she has established those are

unreasonable.  You will look at that and you will make your

judgment.

THE COURT:  I am not sure, it seems to me the reasons

put forth are absolutely valid in terms of all those folks.  It

is valid that you want pilots to talk about problems they

encountered and you would want pilots to talk about hotels and

locations that they come to.  That is all completely valid.

If there were a burning issue in the union and a

historical thing, you could turn to some retirees, but couldn't

you turn to MDD pilots who would have that knowledge as well?

MR. DALMAT:  Yes.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   142

Pauline A. Stipes, Official Federal Reporter

THE COURT:  So, they have a contribution to make.

What I am saying is, don't we have to look at why are

we excluding the MDD pilots?

MR. DALMAT:  I agree with you entirely.  I believe

that goes to only one of the three components of your overall

judgment.

If I haven't made this clear, let me try to draw an

analogy, if I can.  If there were a water cooler at one base

and one base alone, and a rule that said MDDs cannot go to that

water cooler, but everyone else in the union can go to that

water cooler, that is totally unreasonable.  Why you would you

cut off the MDD?

But if you say they can go on the website, vote,

participate in the democratic life of the union, fine, that was

a stupid decision, that doesn't Count as a Title I violation.

I think you have to take both the Title I interest and

the alternative access into account.  Even if you conclude that

the rule itself -- the reasons for the rule are insufficient,

you have to go further before you can find a Title I violation.

Unless Your Honor has --

THE COURT:  I don't, you have been very helpful, and I

thank you for the analysis.  Thank you so much.

MR. DALMAT:  Thank you, Your Honor.

THE COURT:  Why don't we take a ten-minute break and

let me come over to Ms. Emery so she can present her argument.
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Ms. Emery, you want to get ready.  You used about

three minutes before lining things up.

We will take a brief recess and come back and turn to

Ms. Emery for her argument.

(Thereupon, a short recess was taken.)

THE COURT:  All right.  Let me turn to Ms. Emery for

the final argument.  Go right ahead.

MS. EMERY:  One thing I heard Mr. Dalmat say, and it

was pretty disturbing to me, if there was only one water cooler

and MDD pilots were denied the opportunity to use that water

cooler, that would be a horrible thing, but he claims there are

other water coolers.

This reminds me of the 1960's, to tell you the truth.

For MDD pilots, they have other water coolers.

THE COURT:  Mr. Dalmat is simply making an analogy and

talking about other rights and means to achieve the same goals.

Do you want to talk first about your contention that

you are really not an MDD pilot?

MS. EMERY:  Yes, Your Honor.  Under the Constitution

and by-laws, APA is required to comply with the contractual

provisions and support the pilot's seniority.  They are

required to enforce the contractual provisions, and they are

also required to bring grievances forward in a timely manner.

THE COURT:  I think they agree with everything you

just said.
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I think where the two of you part company is, you have

this position you advanced that you had accrued sick leave, you

didn't utilize it, and therefore, that five-year clock could

never start running.

MS. EMERY:  It could not, I have accrued sick leave,

APA knows I have accrued sick leave.

THE COURT:  You heard Mr. Dalmat say he thought you

acknowledged that you waived the accrued sick leave as part of

the initial negotiations for that.  Does the record show that?

MS. EMERY:  If that is how the record sounded, that is

absolutely and categorically false.  I did not waive the right

to keep the five-year clock starting.

THE COURT:  All right.  I understand your position on

that.

You suggested that if you didn't give up the sick

leave, there is no way the five-year clock would ever start

running.

You heard the other side, they said normally sick

leave has to be exhausted, but if it was not by some kind of

oversight, it would be foolish to say somebody could take

advantage of somebody taking sick leave for an extended period

of time and the clock not starting to run.

MS. EMERY:  Judge, I hope I am under oath.

THE COURT:  You are making argument.

MS. EMERY:  I didn't waive the five-year clock and
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American and APA knew I had 65 hours of sick leave.

THE COURT:  Let's assume that is absolutely true, that

you had the 65 hours -- it is hours?

MS. EMERY:  A little over a month.  It used to be

days, but it is hours.

THE COURT:  You have 65 hours, assume that to be true.

Assume for the sake of discussion, but somehow it got

overlooked.  They would have had a right to say you need to use

this before you qualify for our benefits.  Assume they didn't

say that for whatever reason, but nonetheless, you began

receiving the benefits.

Let's put the length of time you got the benefits

aside, too, for a minute.

What is your view as to whether, if that happened,

then the clock really had begun to tick when you started taking

the benefits.

That is what they are saying.

MS. EMERY:  If the clock began to tick when I was

taking the benefits -- the benefits I received were in

December 2003.  It was retroactive to March 2003.  So, APA

claims, okay, she went on disability retroactive to March 2003

because she got those benefits.

THE COURT:  Okay.

MS. EMERY:  I didn't get them until December 2003.

Say it is retroactive.  APA cannot deny -- APA claims I didn't
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appear on the Status 1 report in 2009.

THE COURT:  Right.

MS. EMERY:  But APA does not deny, cannot deny that

the effective date of my removal, separation, termination,

whatever you want to call it, was October 17, 2007.  So,

therefore, APA wants to say that she was on this seniority list

in 2009.  What did they do about my termination or effective

removal in 2007?

THE COURT:  Hold on a second.  Number one, you do

agree, do you not, that in our record as developed in the

trial, the first time it was reported, or the first indication

that you were no longer on a Stat 1 report was in 2009?

You agree with that, don't you?

MS. EMERY:  I have only gotten one document from APA,

that is the first time I got a document from APA.

THE COURT:  We are looking at the evidence that was

produced in our record here.

The record we do have, I don't have the exhibit number

in front of me, but it establishes the union learned you were

no longer on the seniority list or on the Stat 1 report in

2009.

MS. EMERY:  I am not going to dispute that.  I don't

have any evidence to the contrary.

THE COURT:  Apparently there is evidence after the

fact that the union somehow caught on to that and they went
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back -- I said the union, I mean the airline took the position

you separated in October 2007.  But, isn't it a fact that

through that whole period of time up to 2009, you were either

receiving disability benefits or you were -- well, no, I want

to come back.

When did you first contest anything?

MS. EMERY:  In relation to American, APA said their

receipt of benefits --

THE COURT:  No, in -- it is 2007, isn't it, you lodged

your grievance against American?

MS. EMERY:  December 2007.

THE COURT:  December 2007.  And that dealt with the

fact you had not -- you were not receiving benefits from -- I

know it dealt with other things, but it also dealt with you

were not receiving benefits from American, didn't it?

MS. EMERY:  The grievance said I was improperly

removed from disability.  They are supposed to notify the pilot

they are removed from disability.  It gives time for the pilot

to show that they are still disabled or records to return them

to work.  I got neither.

The record says I was improperly removed.  After I

appealed the decision and lost, after I lost the benefits, the

very next month I -- not the next month, within weeks I wrote

American and I said I am ready to come back to work, because I

disputed the disability from the onset.
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In all honesty, the FAA regulations would have

permitted me to come back to work.  At one point I was taking

medication, FAA approved medication.  Without the medication I

was clearly entitled to come back to work.

In February my benefits were terminated.  I was upset

because it was a sudden termination of all my income, but I was

elated, and I immediately contacted my chief pilot and said,

the medical department said okay, I'm ready.

THE COURT:  Let me bring you forward, and I think this

is the point that Mr. Dalmat made.

You have suggested that if you are not an MDD pilot,

then you are a TAG pilot, meaning that you would be considered

an active pilot because you had been terminated and were

awaiting grievance.

You understand what you are asking for in this Court

is a determination that you should be entitled to get on C and

R.

Mr. Dalmat has suggested that if your testimony here

regarding the resolution of the grievance procedure and the

lawsuit, if that is true, you can't be a TAG pilot.  It is kind

of a Catch 22.

MS. EMERY:  At this time, I do not have a valid

contract with American Airlines.  That agreement was entered

into in June of 2006 -- 16.

THE COURT:  I want to come back to you so you
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understand this.

What Mr. Dalmat suggested to you is, your argument or

suggestion that you are not an MDD pilot, you are a TAG pilot,

but if you won that, in the sense of what you have been putting

forth, it is a pyrrhic victory.  Because of the resolution of

the lawsuit with American, you would not be entitled to be

classified as an active pilot with the union because you would

no longer be someone waiting the resolution of a grievance.

MS. EMERY:  At this time, I am waiting resolution of

the grievance.

THE COURT:  You are not, because you resolved that.

MS. EMERY:  It can't be resolved, it can't be any

consideration.

THE COURT:  Don't you have an enforceable settlement

to go back to the judge?

MS. EMERY:  I will file a breach of contract or

enforce the settlement.

THE COURT:  That is my point.  Do you understand what

he is saying?  You may have talked yourself into a corner on

that one.

If you win your argument that the MDD status is wrong,

you are a TAG status, that would have been great but for the

resolution of the grievance.

MS. EMERY:  Well, that's something interesting here,

what would be my status.  If I get my FAA first class medical,
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APA told pilots -- has encouraged pilots -- like the testimony

was the other day about Joe Barkate, well, he is afraid to get

his medical license --

THE COURT:  Well, wouldn't your remedy be if you were

able to get the medical certificate to re-apply for active

membership in the union.

You are presently an inactive member.  That is what

the union acknowledges.  Assume you don't agree with that, but

you do get the medical certificate -- and we have a lot of

testimony about they agree an MDD can be put on, but you were a

TAG pilot.  Isn't the answer you go back and apply for active

membership in the union?

MS. EMERY:  No, you don't have to re-apply.

THE COURT:  Maybe not re-apply, change status.

MS. EMERY:  You don't have to re-apply to change

status.

THE COURT:  Wouldn't you have to get a new membership

card that says active, not inactive?

MS. EMERY:  No, Judge.  This is very important, and

there's so much I wanted to discuss about the MDD.  They are

designating me as MDD, but the Constitution and by-laws does

not -- I may be misinterpreting the Constitution and by-laws,

but once the pilot qualifies for membership -- I have to pull

up the page --

THE COURT:  Just tell me what you think it says.  I
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will read it afterwards.

MS. EMERY:  A person of lawful age, of good moral

character is qualified as a flight deck operating crew member

with American Airlines who is accruing seniority, furloughed or

on leave of absence, except for pilots employed by American

Airlines in a management position which total -- shall be

eligible for membership in the APA as herein after provided.

That is your initial qualification, you become a

member.  After you complete the probationary period you are a

member.

What type of member you are depends on your status at

that time upon initial qualification.

So, an active membership shall be assigned to flight

deck operating crew members, including check airmen, who have

completed the probationary period and meet the qualifications

set forth in Article III, Section 1-A upon application and

approval.

So, that applies only upon application and approval.

Then you only become inactive for the following

reasons:  Being furloughed by the company, being on leave of

absence from the company 12 months after the expiration of sick

leave, being on military leave, and when a pilot is not on

active status with AA, and that pilot owes back dues -- and it

is not or, it is and -- all of these have and.  So, there is a

two-part component, and I don't meet any component there.
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So, I never should have lost my active status based on

the fact that I have sick leave of absence.  It was not

inadvertent.  As a matter of fact, APA throughout the years has

said that is your ace in the hole, and they have -- that is --

MR. DALMAT:  Objection, she is testifying.

THE COURT:  I understand what is in the record.  Go

ahead.

Can I ask you one question, you touched on this a bit.

And I think maybe there is a dispute in the record.

My recollection of your testimony was that you have

always paid your dues, and then, I think in responding to Mr.

Dalmat, you indicated that you think you maybe last paid dues

in 2004.

Are you current in your dues obligations?

MS. EMERY:  Yes, Your Honor.  Mr. Dalmat throughout

the proceeding tried to give the Court the impression I am a

slacker, don't pay my dues.  He continues to allege she hasn't

paid dues since 2004 --

THE COURT:  Help me out, I thought that was your

testimony.  I thought you said he was correct when he asked you

that question.  Did I misunderstand you?

MS. EMERY:  Pilots terminated awaiting grievance,

pilots on medical disability, pilots on furlough do not pay

dues because, under the Constitution and by-laws, it comes out

of a pilot's paycheck.
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THE COURT:  The bottom line is, yes, you are totally

current in your dues, even though the last dues payment you

would have paid is back when you were working, or slightly

after that, but if you have been on disability since then or

had some other status, no dues were due and owing.

MS. EMERY:  Correct.  Even national officers don't pay

dues.  You don't pay a due you don't owe.

THE COURT:  You wanted to tell me about the MDD

situation.  Do you want to move to that?

MS. EMERY:  Yes, I would like to talk about the MDD.

Right now, APA considers me MDD, they have me listed as MDD for

many years.  I contend, but for the failure to file the

grievance, I would have been back on the line by now.

APA takes the position that MDD -- first of all, when

APA enacted that resolution they knew --

THE COURT:  What resolution?

MS. EMERY:  Acceptable use policy.

THE COURT:  Yes.

MS. EMERY:  They knew pilots designated by APA were on

the website when they enacted the resolution.

THE COURT:  Are you talking about the original

enactment or 2014?

MS. EMERY:  The 2007.

THE COURT:  Okay.

MS. EMERY:  At that time, disabled pilots were getting
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hit from every side, APA stripping benefits, American

terminating benefits.  80 to a hundred pilots lost their

benefits without notice.

APA admitted they hired Daniel Feinberg because there

was such an uproar over the APA benefits.

If you look at the resolution, Steve Hoffman said

there are pilots with grievances and lawsuits.  That is true, I

am the one who had a grievance in 2007.

There were ERISA lawsuits being fired all over the

country.  APA hired Daniel Feinberg and the very day when he

said there are grievances and lawsuits, they moved this

resolution forward without saying specifically we are excluding

disabled or MDD pilots.  They write this resolution that

excludes them.

THE COURT:  Well, I take it what you are really

suggesting is that there was some furor in the union, and we

know there was the Meadows post that Captain Jackson was aware

of, Captain Carl Jackson, and he brought that to the attention

of the board.

So I take it, and you correct me if I am

misunderstanding your argument, but you seem to be suggesting

that there was a discriminatory animus in the board's action in

2014, is it, when they -- forgive me if I am wrong in terms of

the time -- were simply following the AUP?  Is that what you

are referring to or are you going back to 2007?
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MS. EMERY:  I am going back to 2007, when they enacted

it.  Each individual pilot was fighting their own battle.  We

didn't have a clue that other people were similarly situated.

APA was facing an uproar from pilots from every direction about

what happened with disabled benefits, disability benefits.

And when they heard about WME -- which everything Mr.

Meadows says in his thing is true and provable.  The doctors

from WME are in prison now, they have been shut down.  It is a

horror story. 

APA and American, all they had to do is a Google

search, and they would have known what kind of company WME was

when they hired them.  There is a natural perception by pilots

they hired this company to strip us of our benefits, which is

exactly what happened.  That is the best you can say.

THE COURT:  What is the evidence of who hired that

company?  Was it the airline or the union?

MS. EMERY:  It is a contractual provision, I believe

Section 20.  It is in the exhibits, but it says if there is a

dispute as to the verification of a disability, the company and

the association will mutually agree on a medical reviewer.

THE COURT:  Maybe I misunderstood the testimony, but

isn't it that Captain Wilson said there was an effort to meet

and confer, but if the parties didn't come to agreement, when

all was said and done, the airline had to make the final

decision?
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MS. EMERY:  No.

THE COURT:  You disagree.

MS. EMERY:  I absolutely disagree.  There is

litigation all over the country.  After they were arrested and

all kinds of problems, of course, American --

THE COURT:  I thought you put this to him as to who

selected Western Medical, and I thought he said to you it was

his understanding that there was an obligation to meet and

confer between the union and airline, but if they were not able

to reach an agreement, the airline had the ultimate right to

select the medical evaluator.

Do you disagree with Captain Wilson's testimony?

MS. EMERY:  I absolutely disagree.

THE COURT:  Who do you say hired them?

MS. EMERY:  American gave APA a list of medical

reviewers.

THE COURT:  Is that in the evidence before me?

MS. EMERY:  It likely is not in the record.

THE COURT:  We need to stick to the record.

What in the record, as you understand it, would

indicate that American selected Western Medical, assuming for a

minute that is important?

MS. EMERY:  Nothing in the record indicates American

selected it.  The contract requires a joint selection and there

is litigation where American and the union would not agree, and
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all the decisions stopped.

THE COURT:  All right.  Let's get back to what we are

discussing.

MR. DALMAT:  Just for the record --

THE COURT:  Hold on a minute, if you would.

What you were discussing was, there was a furor.

Let me turn to Mr. Dalmat.

MR. DALMAT:  The documents are in the record, Captain

Wilson's testimony is in the record, but anything about the

litigation is outside this.

THE COURT:  I must tell you, the only remedy I come up

with is to say that the jury understands what the evidence was,

and the jury will make that decision.

I want to the assure you I will try to live up to

that.  I will look at what is in the record, and I will limit

myself to what is in the record.

The issue is raised and the reason it is relevant goes

back to what Ms. Emery was saying, that is, there was a lot of

discussion about these issues.

Let's pick up and go on.  So, MDD folks were talking

about this.

MS. EMERY:  In 2007, all the MDD pilots were calling

Mark Pierce in particular and Mark has firsthand knowledge WME

was jointly selected by American and the union.

THE COURT:  That is not in our record.
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Let's stick to the record as best we can.  You are

50 percent there.

MS. EMERY:  There was a furor, we didn't know there

were other people.  When you lose your disability benefits, you

think it is you, you don't know it is hundreds of people that

it happened to all at once, and it took a people a couple of

years.

Darin says we have communication with others, Lawrence

Meadows, Kathy Emery and Lori Prets.  We found out that they

hired a doctor, doctors' signatures were cut and pasted, and we

found that the signatures were cut and pasted on the doctors'

reports.

THE COURT:  Come back here now because, you see, we

are going off on a side line.

You were leading up to your discussion about what you

think the evidence shows regarding the decision to exclude the

MDD people.  That is what you were talking about.

MS. EMERY:  In 2007, they wrote this provision

limiting it to retirees, furloughees and active members.

There wasn't a lot of posts about WME.  There was a

lot of action and people contacting legal individually and

lawsuits being filed by individuals, but as a group, we didn't

know what was happening to everybody.

Over a couple of years it died down, everybody went

their own way trying to get back to work or restore their

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   159

Pauline A. Stipes, Official Federal Reporter

benefits.

It wasn't until 2013, like I found out when we had the

equity distribution, that several pilots showed up, not a huge

amount, but several pilots showed up to the equity proceedings,

and they started comparing notes and found out, oh, you had

WME, you lost your insurance, your insurance was reduced.  Ann

Singer gave a long speech in front of the arbitrator about

that.

It wasn't until 2013 that we realized this isn't an

individual problem, it is a systemic problem and it is a

serious systemic problem.  People started posting in March --

about this specific topic, they were always posting, but about

this specific topic, so they created a posting link, and they

are identified by topic.  It could be a training link and, like

you say, layovers.

THE COURT:  Move that microphone down.

WME became a hot topic in this time frame, and what

happened next?

MS. EMERY:  Equity distribution, loss of benefits and

the jihad on the second leave, for disabled and sick people it

became critical.

THE COURT:  Okay.

MS. EMERY:  In March 2014, Lawrence Meadows made one

of the posts -- he made several, but that is one that you read.

It is true, every bit of it.  It sounds inflammatory, but it is
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true.  He posted that and it went viral.

All the MDD pilots that saw it said, wow, it has

happened to me, and I want to read for you what I wrote and why

I was taken -- shortly thereafter, I was taken off the

Challenge and Response.

I posted --

THE COURT:  Are you about to read something you posted

as well?

MS. EMERY:  Yes.

THE COURT:  This is before you got cut off?

MS. EMERY:  Yes.

THE COURT:  This is in the record?

MS. EMERY:  Yes.

THE COURT:  Go ahead, read it very slowly.  Is there

an exhibit number?

MS. EMERY:  Exhibit -- 

MR. COMBES:  25-A.

MS. EMERY:  25-A.

THE COURT:  Okay.

MS. EMERY:  This is after I read the Lawrence Meadows

post and how APA identifies MDD pilots, surprisingly, on the C

and R website.  They knew we were on it because they have a

specially identification for us as anonymous.  That is how --

they don't say member, inactive, other pilots, they say member

for MDD, they use the term anonymous.
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THE COURT:  It is your experience if someone is not a

MDD pilot, and they post on C and R, some other designation

comes up?

MS. EMERY:  Member.  What I am seeing here, it looks

to me the only names I know for sure on the documents I

submitted, we are anonymous.

I say, "I am very happy to see some of our pilots are

taking an interest in the issues being hard fought by Lawrence

Meadows.  Many of you could not even conceive of being in the

position he describes and probably have never thought about the

challenges a disabled pilot faces.  I am sure all of you must

have thought we had a union that would protect the careers of

its disabled pilots, but sadly, we do not.

"What Lawrence Meadows has reported is all true.  I

have firsthand knowledge of the subject matter, and I have been

living through the same horror story that Lawrence Meadows

describes for seven long years.  I, too, was a victim of the

pilot disability cost saving scheme, and a fraudulent medical

reviewer, Western Medical Evaluators.

"In January of 2007, after being on MDSB for several

years, I was summarily stripped of my disability benefits

without notice.  At that time I was under the care of a doctor

selected by American medical" --

THE COURT:  Can you go back and read what you said?

You have been on disability how long?
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MS. EMERY:  Several.

THE COURT:  Thank you.

MS. EMERY:  That was referring back to '07.  I said I

had been several years.

"At that time, I was under the care of a doctor

assigned by AA medical who routinely updated the company on my

medical condition and the fact that my condition necessitated

medication that did not permit me to hold an FAA medical.  When

my benefits were terminated, I sought authorization to

discontinue treatment, and like Meadows, sought medical

clearance to return to work.  The company's response was to

ignore me.

"Since I had been left out in the cold with no

reasonable explanation, I filed an appeal with the PBAC seeking

reinstatement of my disability benefits, which was denied.

With the denial of my appeal, I received notification from the

Miami chief pilot notifying me I was on unauthorized leave of

absence and directed me to appear for a hearing.

"At the hearing I was handed a letter notifying me I

must apply for first class medical or would be terminated for

insubordination.  I informed Chief Pilot Brian Fields I had

been medically disqualified by the medical director, Dr.

Beddes, and under the care of a doctor assigned to me when my

benefits were terminated by none other than Dr. Beddes.

Captain Fields agreed, under the circumstances, Dr. Beddes
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should give me my first class medical return to work clearance.

"Dr. Beddes refused to conduct the medical and

suggested I might be given a reasonable accommodation and he

literally said this, and I don't think it was intended to be

malicious, he said, quote, stapling papers.

"To their credit, I recently learned that the Miami

chiefs opined that I be placed on paid withhold status, active

employee status or back on medical disability.

"Following the denial of my PBAC appeal and Dr.

Beddes' refusal to grant medical clearance to return to work, I

filed an ERISA suit in United States District Court, Southern

District of Florida.  In my ERISA disability case my attorney,

learned of the nurse cost savings program wherein the company

tracked cost savings from my denied disability claim and that

of approximately 55 others, most of who were receiving benefits

from the AA pilot retirement benefit program which was grossly

under funded by about $2.5 billion.

"Like Lawrence Meadows and Wally Prets, my disability

review was conducted by WME.  Disability claim records which

are disability appeals were denied by the PBAC purportedly

written by Dr. Karen Grant; however, we recently discovered

that these reports were fabricated by WME.  In my case, it was

discovered WME changed a decision from disabled to no evidence

that the pilot is disabled using copy and paste signatures of

Dr. Grant, senior aviation medical examiner.
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"While Dr. Grant did some consulting for WME and was

asked to answer questions submitted to her, Dr. Grant denied

having signed the document utilized to deny my appeal.  She had

an outside company research and found no records for me in her

practice, and further claimed she never practiced at the

address on the report bearing her signature.

"A grievance was filed by the APA on my behalf in

December '07, which was discussed, but not settled at the

February meeting and submitted to the system board in

March 2009, by Captain Lloyd Hill.  The arbitration has yet to

be scheduled."

THE COURT:  Ms. Emery, I assume you are reading this

for me to bolster the assertion that you and Mr. Meadows were

posting these and you had access.

I don't know the specifics of are -- you are using

your time.

I take it you are leading up to the fact that it was

posts like in that Captain Jackson -- he was referred

specifically to the Meadows post that led to the decision by

the board to follow the AUP in 2014, aren't you?

MS. EMERY:  It was within 30 minutes of -- Keith

Wilson got that email from Captain Jackson with the attached

post of Lawrence Meadows.  Keith Wilson got that, and within 30

minutes Keith Wilson and Bennett Boggess entered the board room

and like Captain Wilson said --
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THE COURT:  I will limit myself to the evidence.

MS. EMERY:  It was done immediately, without any huge

discussion.

THE COURT:  But I take it what you are arguing -- I

don't want us to get lost in the details.  I take it you are

leading up to the contention that the reaffirmations, the

decision to enforce the existing AUP policy was motivated by a

desire to cut you people off.  That is what you are saying,

aren't you?

MS. EMERY:  That is what the evidence shows.

THE COURT:  That is what you are arguing?

MS. EMERY:  Yes.

THE COURT:  If that were true, you are saying that was

a reasonable effort.

MS. EMERY:  It is a violation of the right to

complain.

THE COURT:  I understand that argument.

MS. EMERY:  I would like to read you one --

THE COURT:  I want to let you use your time as you

want, but you have, really, 16 minutes left.  You may want to

think about how you use your time.

I understand now you pointed out two posts that are

very significant in terms of the issues raised, and you are

saying this was known before there was a decision to confirm

and apply the existing AUP files.
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MS. EMERY:  After we had been on, the policy was 2007,

in 2014, MDD posted -- they waived their right to enforce the

AUP, and there was an arbitration I submitted in one of my

briefs --

THE COURT:  I take it you are saying that further

supports your contention there was a retaliatory or

discriminatory animus because you folks had been on there for

what, seven years unimpeded, and when the furor breaks out, and

these are comments not only critical of the airline but of the

union, you are saying the decision was made to stop these

people dead in their tracks and don't let them on the website.

MS. EMERY:  Immediately.

THE COURT:  Okay, I understand that.

MS. EMERY:  Captain Wilson and Captain McDaniels --

Captain McDaniels said these pilots don't need to be on the

website because they might get misinformation.  They should

stay home and get well, they don't need to communicate with

other pilots.

Captain Wilson, who said they don't have anything to

offer, here is Linda Powell.  Linda Powell has been in American

nearly 30 years, along with Ann Singer, both on long-term

disability, one for cancer, and the other for another serious

illness, Linda Powell posted she had just returned --

THE COURT:  What is the date of her post?

MS. EMERY:  12/21/14, one day before the removal.
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She posts she was out on MSB for nine years, and her

challenge is getting back on, and she also tells how her -- her

occupational seniority -- I am doing this from memory -- was

adjusted, and she said my theory is to trust but verify.  So,

then she found out other male pilots had not received the same

adjustment in their occupational seniority, that she was

treated differently since she had filed an EEOC complaint, but

she reported that to pilots, and there are some pilots that

could possibly have the need to know that, but it didn't bode

well for American or the APA.

She found that some APA committee members or insiders

had gotten special assignments and not had to give up their

accredited service.  While some couldn't hold a medical for ten

years, they were left on the payroll or paid union leave and

received credited service.

Linda is a reputable -- she is a 787 check airman for

American Airlines.

THE COURT:  She returned.

MS. EMERY:  Here she talks about how she returned

after nine and a half years.  There is good information in

there about how she did it.

THE COURT:  Now, is this all part of your 25-A?

MS. EMERY:  Yes.

THE COURT:  Okay.

MS. EMERY:  Another member -- Linda is a member, she
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posted this, she had just returned.  She wasn't depicted as

anonymous like the MDD pilots.

Another captain, he said he was on LTD twice in his

career, the last time stemming from an injury on duty that at

one point left me paralyzed from the waist down.

THE COURT:  Could I ask you to respond to Mr. Dalmat's

contention in evaluating the rule, the limitations, it is

appropriate to look at and take into account the various other

alternatives that are available to MDD pilots, and make an

evaluation whether they provide, if you will, either a

substitute or acceptable alternative to allow the kind of

communication on issues.

You want to talk about that for a second.

MS. EMERY:  They are not close to being acceptable.

He talked about the water cooler.  C and R is the only forum

that you can post 24 hours a day, you don't have to leave your

house.  There are a number of topics that effect every pilot,

including disabled pilots.

Disabled pilots are still interested in returning to

work, disabled pilots leave a benefit stream.

THE COURT:  How about the alternatives?

MS. EMERY:  Sound off, you can write an email to the

board of directors, they are not required to respond.  It only

goes to them.  Those sound offs are not published, it is no way

to communicate with the entire system in American Airlines
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which has bases all over the country.

Sound off goes directly to the board of directors and

the same board that locked us off from C and R.

The member look up, it is not a hundred numbers a day,

and it takes four or five -- I think it is -- I don't know the

exact amount, from my memory, a six or 20 limitation on how

many names could you look up in a day.  To look up the name you

have to know the exact spelling of the name.  If you make a

mistake, you are not going to get anything.  If you don't know

their seniority number, you won't find them.  I spent a week

looking for a girl I flew with years ago, and I couldn't find

her.

The telephone book, you may as well go to Bell South.

You can get a telephone number, but there is no way to contact

a group of people by getting that telephone number.  It is

unreasonable.

The union meetings are quarterly, they are structured.

You can't go into a union meeting and say, hey, I was on

disability.

There are probably a hundred topics on Challenge and

Response that are very important to people, some of them are

chatter, but most of them are substantial issues like this.

So, there is no way a pilot can reach anybody reasonably other

than through Challenge and Response.

It is the only water cooler that hits all of the
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bases.  Everybody in the system, the entire 15,000 pilots have

access to Challenge and Response.

You are not going to reach -- you can reach pilots

individually on member lookup if you are lucky to catch them at

home, but you can't get the same participation that you can

get -- it's kind of like the old union halls, they have

meetings, but they also have -- you know, before the internet,

lots of them hang around and talked about a lot of subjects.

Now we have the internet and we have 15,000 pilots, about ten

different bases.  You couldn't possibly communicate with those

pilots on member lookup.

Family awareness, as we discussed yesterday, is maybe

a festivity of some kind at a base, maybe in Oshkosh,

Wisconsin.  Very few MDD pilots have the money, they don't get

the same past privileges, they have to get permission from the

chief pilot.  It is a lot of red tape.  These pilots can't go

to Oshkosh.  People are looking around having fun, that is not

an acceptable replacement.

None of the things he suggested even come close to

Challenge and Response, and to me, it is clear that we were cut

off Challenge and Response within minutes of our president of

the union getting that email from Captain Jackson, when we had

access for seven long years or more.

And I want to say one thing, the Constitution and

by-laws, which everybody admits is the law of the APA, it is
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the governing law.

Section 7, membership rights and obligations.

A member, not an inactive member, not an active

member, a member in good standing is entitled to participate

actively in all APA activities and is entitled to all of the

rights, privileges and benefits of membership in the APA.

It is unequivocal, the acceptable use policy does not

supersede the Constitution and by-laws.  The acceptable use

policy -- in a case I cited in some of my arguments in this

case, there is an arbitration, I think it is called Annabelle

Weising.  The arbitrator said acceptable policy is rarely

enforced.  He acknowledged the acceptable use policy is

selectively enforced.

This couldn't be more of a selective enforcement, and

the sad thing is it is targeted against a protected class of

pilots, pilots with a history of disability.  TAG pilots have

access.

THE COURT:  Let me ask you about that.

I must tell you, I am so sorry I missed this, it

sounds like it is terribly significant.  What do you attach to

the president's decision -- and let's put aside whether he had

the ability to do what he did.  It sounds to me like he rewrote

the policy.  The board never suggested that his decision was

wrong.

The president added a new group of people separate and
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apart from what the AUP policy allowed, and the president said

all disabled pilots from zero to five who are clearly inactive

and are entitled to get on C and R.

What significance, if any, do you attach to it?

MS. EMERY:  I attach to it, the ones they excluded are

the more seriously ill, long-term disabled, getting loss of

license benefits from American, loss of license benefits from

the APA.  They had been victimized by WME, they were vocal, so

it is a combination of free speech --

THE COURT:  Let me come back for a second.  If you

have folks who are disabled and the clock has not run out, they

are not at five years, and we don't know why they have been

disabled, we don't know the severity of their disability or

anything else, but what significance do you attach to the fact

that the president felt it important to allow this group of

disabled pilots to have access to C and R so much so that he

effectively augmented the written policy, and no one is

questioning his ability to do what he did?

So, what significance do you attach to that as

pertains to your claim?

MS. EMERY:  As pertains to my claim, MDD pilots were

very vocal.

THE COURT:  Does it enforce your position or did he

detract from it?

MS. EMERY:  It is discriminatory animus to a class of
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disabled -- protected disabled pilots.

THE COURT:  I am trying to ask you, do you think it is

significant -- the president, in exercising certainly

significant authority, has effectively rewritten the policy to

add a new category of inactive members.

When the policy went out, it was quite clear who could

participate.  If that policy had been applied as written

originally and confirmed in 2014, the disabled pilots would not

have been entitled to get on C and R.

The president of the union, utilizing authority he

perceived that he had, he has written a new grouping of people

who are entitled.

Now, is the fact that the president reached out to

disabled people, albeit folks who went from zero to five, does

that strengthen or detract from your position for your group of

disabled pilots, who are the same group, five and longer?

MS. EMERY:  It strengthens my position.

THE COURT:  How?

MS. EMERY:  My position is that part of the decision

to lockout disabled pilots stems from these posts which are

promulgated by MDD pilots affected by WME.  Many of those, zero

to one year --

THE COURT:  Zero to five.

MS. EMERY:  Zero to five were not on the -- zero to

five is the same group of people that were not categorized as
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MDD, that he claims were not removed from the seniority list.

THE COURT:  I am not following you on that.  Zero to

five, they are on the seniority list.  The seniority list has

nothing to do with it.  They are inactive people, but the

president felt it was important for them to have access to C

and R.  They are more recent employees, conceivably they might

have something to contribute about operation of aircraft and

other problems.  It seems to me it is different from your

folks.

MS. EMERY:  Our folks have a lot to contribute, and

Singer and Powell, we have all flown for many years --

THE COURT:  You are saying these folks have a lot to

contribute.

MS. EMERY:  The thing is, we have a million things to

contribute, the same knowledge.  I have 25 years of flying

experience, and Linda has a period of 30 years.

THE COURT:  All right.  We need to stop.

It is clear to me you folks have a serious

disagreement and have had it for a long time, and as I read

some of the cases that you supplied, although I know there are

some in the Southern District, I was taken by the fact all the

labor union cases appear in the Seventh Circuit, and probably

other parts of the country.

So, you brought this, and it is a fascinating case,

and as we have gone along, it has narrowed itself.
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I want to thank you for the quality of the analysis

that you brought, both in the argument, but most importantly

for the degree of civility in the courtroom.

It is clear to me you folks are caught up in this

thing and have disagreement, but you helped each other with

exhibits and everything else.  I want to reflect on what you

had to say, and I will enter a written order as quickly as I

can.

That ties up the remainder of the case.

I take it the order presently being entered is a

nonfinal order in that it doesn't dispose of the whole case.  I

am aware of that.  I will try to get this out as quickly as I

can so you can move on and handle the rest of your matters.  I

thank you so much.

I will ask you to please double check to make sure

every exhibit offered and received is left here in the

courtroom, because I need those.  

Thank you very much, I will get an order out as

quickly as possible.  Thank you.

MS. EMERY:  Thank you, Your Honor, thank you for your

patience with me.

(Thereupon, the trial concluded.)

                  * * * 
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I certify that the foregoing is a correct transcript

from the record of proceedings in the above matter.

 

Date:  December 10, 2016 

          /s/ Pauline A. Stipes, Official Federal Reporter  

                     Signature of Court Reporter  
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appeal [6]  35/3 86/12 162/14 162/16 163/9
 164/3
appealed [1]  147/22
appeals [5]  65/19 65/25 66/9 104/19 163/20
appear [10]  10/25 11/13 15/15 43/6 58/9 93/8
 93/10 146/1 162/18 174/22
APPEARANCES [1]  1/14
appeared [4]  11/24 37/5 93/1 116/25
appears [2]  59/15 66/22
apple [1]  95/24
application [6]  73/17 112/14 127/11 127/12
 151/16 151/18
applications [1]  103/20
applied [1]  173/7
applies [2]  121/14 151/18
apply [8]  80/4 150/5 150/11 150/13 150/14
 150/15 162/20 165/25
applying [1]  76/17
appreciate [1]  33/3
appropriate [8]  49/17 66/9 75/13 91/2
 125/10 127/18 138/22 168/8
approval [4]  21/13 73/17 151/17 151/18
approve [1]  96/20
approved [4]  7/2 14/3 27/7 148/3
approximately [6]  9/10 22/3 32/9 92/20
 97/10 163/15
April [6]  22/2 23/13 28/22 29/25 30/2 97/10
April 26th [1]  30/2
apt [1]  124/24
arbiter [2]  4/25 5/14
arbitration [13]  5/19 6/1 6/22 7/19 8/3 8/7
 8/9 8/11 49/10 87/9 164/10 166/3 171/10
arbitrator [3]  7/16 159/7 171/11
arbitrators [4]  7/17 7/18 8/10 102/20
are [328] 
area [2]  88/1 107/24
areas [2]  29/17 52/17
aren't [3]  123/14 164/20 165/9
argue [13]  17/25 19/13 19/13 38/6 39/4 44/8
 55/13 63/7 65/2 68/16 77/8 82/3 112/24
arguing [4]  18/3 114/9 165/4 165/11
argument [56]  3/5 6/19 16/19 16/21 17/8
 18/13 35/22 35/24 35/24 36/4 37/20 37/22
 37/24 39/3 39/11 39/11 50/13 50/15 52/14
 62/8 62/14 62/17 62/18 63/5 63/10 66/11 68/5
 73/6 77/16 77/18 78/22 81/2 81/14 81/19 84/5
 89/13 89/14 90/6 90/8 108/8 113/5 113/22
 114/12 115/10 118/13 119/5 139/1 142/25
 143/4 143/7 144/24 149/2 149/21 154/21
 165/17 175/2
argumentative [3]  39/2 81/6 84/9
arguments [8]  63/10 64/12 65/13 82/8 89/11
 110/24 116/23 171/9
around [8]  13/23 32/11 32/11 73/10 92/24
 118/13 170/8 170/17
arrayed [1]  72/6
arrested [1]  156/4

Article [2]  73/16 151/16
articulated [1]  115/17
as [148]  4/4 4/5 4/7 4/16 4/24 4/24 6/9 10/4
 12/14 12/22 13/4 13/8 13/24 15/24 16/5 16/13
 16/19 20/1 26/6 28/13 33/11 33/11 34/23
 35/16 36/12 37/3 37/17 37/19 42/13 46/2
 46/17 46/23 49/21 51/2 52/15 53/9 53/19
 53/25 56/11 57/20 58/7 59/1 59/9 62/4 63/19
 63/23 64/19 65/21 66/20 66/21 70/2 70/3
 72/22 72/22 73/5 73/19 73/19 76/9 76/15 78/7
 80/7 80/10 83/5 85/8 85/9 97/9 97/12 97/14
 98/5 103/2 103/5 104/7 104/17 105/2 106/16
 107/19 107/23 108/22 111/7 111/20 114/8
 115/19 116/7 116/10 117/11 120/4 120/8
 121/19 122/6 123/18 123/23 124/13 126/17
 126/17 126/19 126/22 126/22 126/23 128/1
 128/2 128/7 129/23 132/22 132/24 133/3
 133/5 137/15 139/5 139/25 140/15 140/25
 140/25 141/9 141/9 141/24 142/15 144/8
 145/14 146/10 149/7 150/21 151/3 151/7
 152/3 153/11 155/19 156/6 156/20 158/1
 158/22 160/8 160/23 165/19 168/1 169/13
 170/12 172/19 172/21 173/7 173/25 174/19
 174/25 175/7 175/7 175/12 175/12 175/18
 175/19
aside [3]  91/3 145/13 171/21
ask [25]  21/17 24/4 33/9 42/23 55/6 55/13
 66/17 74/14 87/22 88/3 89/7 96/9 96/21 97/23
 98/15 99/11 106/18 108/9 113/10 132/7 152/8
 168/6 171/18 173/2 175/15
asked [10]  61/14 95/3 95/16 103/24 107/20
 109/5 112/1 118/19 152/20 164/2
asking [3]  35/21 103/23 148/15
asks [1]  89/3
aspect [1]  13/16
assembled [1]  47/1
assembly [1]  128/19
assert [2]  13/8 74/24
asserted [7]  23/8 44/24 45/4 71/16 72/1 74/17
 74/21
assertion [2]  103/2 164/13
assess [1]  121/4
assessed [1]  125/7
assessments [1]  73/20
assets [1]  127/23
assigned [8]  13/18 73/13 83/1 83/16 83/21
 151/13 162/6 162/23
assignments [1]  167/12
assistance [2]  4/1 4/24
assisting [1]  87/23
association [21]  1/7 7/14 46/3 46/7 46/14
 49/14 53/1 69/2 73/11 73/20 73/21 75/18 76/2
 81/5 81/12 81/25 85/6 92/12 110/4 115/18
 155/20
assume [19]  5/23 14/21 23/6 25/8 29/20
 30/10 64/16 74/15 76/15 104/1 111/10 132/10
 137/5 145/2 145/6 145/7 145/9 150/8 164/12
assumed [1]  103/16
assuming [5]  26/17 64/7 66/19 103/21 156/21
assumption [2]  105/19 105/23
assure [1]  157/14
attach [6]  48/19 171/20 172/4 172/5 172/14
 172/19
attached [1]  164/22
attachment [1]  93/10
attempt [1]  57/16
attempted [1]  15/7
attempting [2]  15/10 23/11
attend [5]  56/9 56/12 57/9 57/23 130/3
attendance [4]  57/12 57/16 58/17 58/19
attention [5]  17/12 87/20 127/18 130/5
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A
attention... [1]  154/18
attorney [3]  5/6 31/19 163/12
augmented [1]  172/17
AUP [22]  20/3 20/5 20/9 20/10 20/18 20/24
 21/1 21/7 21/8 29/7 120/14 120/25 132/1
 132/22 135/22 141/14 154/24 164/20 165/7
 165/25 166/3 172/1
authenticate [3]  42/11 42/12 44/13
authenticated [1]  48/25
authenticity [4]  44/2 46/5 52/5 54/9
authority [3]  134/20 173/4 173/10
authorization [1]  162/9
available [2]  51/19 168/9
avenues [1]  128/13
aviation [2]  51/21 163/25
awaiting [10]  66/23 67/8 67/12 67/15 68/10
 82/14 89/16 90/3 148/14 152/22
aware [6]  70/23 109/2 139/24 140/18 154/17
 175/12
awareness [2]  130/7 170/12
away [2]  100/11 128/2

B
B-1 [1]  47/15
back [74]  3/2 5/11 8/13 9/11 12/24 21/18
 22/17 22/24 23/1 34/12 40/1 46/11 47/9 61/7
 61/25 63/2 63/17 63/24 65/1 65/20 66/12
 68/15 72/18 75/4 77/2 78/15 84/3 84/7 88/11
 98/12 99/13 100/21 101/22 104/22 113/5
 114/6 114/11 119/5 119/15 120/23 121/5
 126/8 126/16 127/14 127/18 133/1 140/5
 140/13 140/16 141/1 141/6 143/3 147/1 147/5
 147/24 148/2 148/4 148/25 149/15 150/11
 151/23 153/3 153/13 154/25 155/1 157/2
 157/18 158/13 158/25 161/24 162/3 163/8
 167/2 172/10
backdated [1]  117/23
background [2]  12/13 71/21
backup [2]  4/24 5/12
Bacon [2]  20/10 20/19
bad [1]  115/25
ballpark [1]  92/23
bank [2]  103/19 116/25
bankruptcy [2]  26/15 140/9
bargaining [11]  26/7 35/9 36/6 39/18 40/17
 75/18 77/23 78/25 79/19 79/20 90/11
Barkate [1]  150/2
barrier [2]  118/14 136/16
base [8]  5/16 6/14 6/15 30/14 93/12 142/8
 142/9 170/13
baseball [1]  138/3
based [8]  38/12 43/13 64/23 103/16 104/21
 137/19 138/17 152/1
bases [3]  169/1 170/1 170/10
basically [3]  5/18 6/18 85/23
basis [8]  20/11 44/2 46/4 54/8 121/22 126/15
 129/5 130/18
Bate [1]  54/11
battle [3]  8/10 9/19 155/2
be [182] 
BEACH [3]  1/2 1/7 1/23
bearing [1]  164/6
bears [1]  7/12
became [4]  73/11 73/14 159/17 159/21
because [60]  4/9 5/3 11/11 12/16 14/24 15/14
 16/19 23/3 23/14 24/18 25/10 28/12 34/9
 34/24 36/15 37/14 43/14 47/17 48/14 49/5
 50/14 54/13 64/20 66/8 66/11 71/4 71/17 74/3
 78/16 80/3 82/8 89/19 95/21 96/2 96/6 104/23

 112/11 113/7 115/9 124/13 127/8 132/22
 133/17 134/15 136/21 140/24 145/22 147/24
 148/6 148/13 149/5 149/7 149/11 152/24
 154/4 158/13 160/22 166/7 166/16 175/17
become [4]  51/4 74/9 151/8 151/19
becomes [2]  36/15 85/7
becoming [1]  24/6
Beddes [5]  69/21 162/23 162/24 162/25 163/2
Beddes' [1]  163/10
been [101]  3/7 4/6 7/10 7/10 7/25 8/2 10/23
 12/17 22/16 22/18 22/25 23/3 26/24 27/1 28/8
 28/11 29/11 29/14 29/24 32/22 33/1 33/25
 34/22 35/25 36/1 36/24 38/19 48/25 52/16
 57/22 63/23 64/22 64/24 65/10 66/6 67/10
 67/21 74/12 74/20 78/3 79/13 79/14 83/1 83/1
 83/3 83/16 88/9 88/13 91/8 91/10 91/12 93/20
 94/2 94/2 94/20 97/2 102/1 103/24 111/21
 111/22 111/23 112/7 112/8 112/11 112/16
 114/8 115/14 115/15 117/21 122/8 128/1
 128/2 129/21 131/1 131/3 131/6 135/6 138/23
 139/2 139/20 140/3 140/6 142/21 148/13
 149/4 149/22 153/4 153/13 155/8 161/15
 161/25 162/4 162/13 162/22 166/1 166/7
 166/20 172/8 172/12 173/7 173/9
before [36]  1/11 3/2 7/7 10/23 16/20 22/4
 22/6 24/3 28/4 30/15 58/25 64/12 66/16 66/19
 72/4 82/21 87/22 103/25 104/23 105/12
 113/21 115/20 126/18 127/15 129/22 139/1
 140/9 141/5 142/19 143/2 145/9 156/17
 160/10 165/24 166/25 170/7
began [6]  13/10 13/10 23/12 140/10 145/10
 145/18
begin [5]  19/19 91/10 115/16 120/15 125/17
beginning [2]  19/6 20/2
begins [1]  108/4
begun [1]  145/15
behalf [3]  6/6 15/22 164/7
being [24]  12/3 15/8 21/1 24/18 25/20 36/17
 49/13 73/24 74/5 74/9 109/25 120/21 140/18
 140/22 151/20 151/20 151/22 154/9 158/22
 161/8 161/9 161/20 168/14 175/10
belabor [1]  116/22
belief [3]  27/13 44/3 59/22
believe [34]  9/2 13/21 16/8 18/22 22/13 22/13
 27/8 28/10 30/4 32/7 40/20 50/25 51/1 59/20
 70/24 73/2 77/6 85/16 86/24 92/3 94/23 118/2
 120/16 120/17 123/25 124/6 129/9 131/5
 131/12 131/14 132/16 139/4 142/4 155/17
believes [3]  116/25 118/20 137/20
Bell [1]  169/13
benefit [11]  84/24 86/8 102/10 104/20 116/18
 118/10 118/12 118/14 140/19 163/16 168/20
benefits [70]  4/14 4/15 9/3 9/11 9/20 13/25
 14/4 14/19 24/17 24/21 24/23 24/24 31/7 31/7
 31/9 31/10 32/10 85/15 85/25 86/2 86/6 86/23
 92/11 92/18 99/24 100/13 101/7 101/9 101/11
 101/23 101/24 102/8 104/4 116/13 116/15
 116/15 117/12 118/7 134/17 145/9 145/11
 145/12 145/16 145/19 145/19 145/22 147/4
 147/8 147/13 147/15 147/22 148/5 154/1
 154/2 154/3 154/5 155/5 155/5 155/13 158/4
 159/1 159/19 161/21 162/9 162/15 162/24
 163/15 171/6 172/7 172/7
Bennett [6]  46/8 46/8 46/11 46/16 85/21
 164/24
best [6]  43/3 80/10 102/24 133/5 155/14
 158/1
better [3]  36/18 85/25 109/14
between [9]  17/23 28/22 32/11 38/18 52/8
 81/24 127/7 134/4 156/9
beyond [6]  18/15 39/4 77/17 83/24 98/7

 106/14
big [1]  80/22
Bill [2]  121/11 132/12
billion [1]  163/17
binder [2]  23/23 39/22
bit [4]  49/2 141/9 152/8 159/25
blanket [1]  13/5
blast [1]  129/15
blind [1]  136/6
Bloedorn [1]  125/2
board [35]  5/25 7/3 7/4 7/7 7/11 23/11 27/7
 29/6 29/9 29/13 60/11 87/8 88/16 88/25 89/23
 89/25 90/10 91/12 115/24 124/9 127/12
 129/24 130/1 131/22 135/10 135/15 135/16
 154/19 164/9 164/20 164/24 168/23 169/2
 169/3 171/23
board's [1]  154/22
bode [1]  167/9
Boggess [6]  46/8 46/8 46/12 46/16 85/21
 164/24
bolster [1]  164/13
book [1]  169/13
books [1]  129/4
both [14]  3/6 3/7 3/15 33/5 36/4 56/4 69/7
 81/19 100/14 111/2 112/25 142/16 166/21
 175/2
bottom [2]  123/24 153/1
breach [4]  94/12 95/25 96/25 149/16
break [10]  29/1 33/14 33/20 39/24 51/6 77/1
 113/4 114/4 114/11 142/24
breaks [2]  72/13 166/8
Brian [1]  162/21
brief [5]  6/18 8/5 33/22 74/1 143/3
briefed [1]  109/12
briefly [3]  97/22 99/15 115/17
briefs [1]  166/4
bring [16]  17/11 18/21 29/18 63/4 84/14
 84/16 85/1 87/10 87/19 127/18 127/24 129/25
 130/4 131/4 143/23 148/9
brought [4]  128/17 154/18 174/24 175/2
bubble [2]  130/5 131/19
bulletin [1]  23/11
burden [5]  65/4 132/8 132/10 132/13 132/17
burning [1]  141/22
business [3]  123/8 123/11 124/8
by-laws [14]  7/20 12/21 39/8 53/11 68/20
 72/25 73/3 73/10 143/20 150/21 150/22
 152/24 170/25 171/8

C
C-O-M-B-E-S [1]  88/5
call [3]  3/12 5/10 146/5
called [4]  5/4 6/1 81/23 171/10
calling [4]  50/6 56/11 141/12 157/22
calls [1]  110/21
calmly [1]  89/19
came [10]  37/4 43/5 43/7 52/7 124/6 133/1
 136/24 140/7 140/16 140/24
can [127]  4/4 4/12 4/22 5/17 9/24 10/7 10/10
 12/9 12/10 12/11 19/13 19/17 19/18 19/24
 22/22 23/1 24/7 25/10 29/2 30/18 35/18 36/4
 38/5 38/8 38/10 39/4 39/10 40/2 41/25 44/10
 44/10 49/2 51/6 53/11 62/5 62/14 62/18 62/24
 63/6 63/10 65/2 65/10 65/13 65/23 66/8 71/15
 72/14 73/6 74/14 74/16 77/9 77/10 78/13
 78/15 78/18 79/4 80/10 81/19 82/3 84/4 84/4
 84/11 84/21 85/1 86/25 87/3 89/7 89/11 89/25
 90/16 95/8 98/3 105/9 105/12 105/17 105/21
 106/12 106/18 108/3 110/12 111/4 111/5
 111/13 111/16 111/19 113/12 113/25 120/22
 122/3 122/3 124/23 125/5 126/20 129/1 129/4
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C
can... [32]  129/13 129/14 129/24 130/2 130/4
 135/16 136/23 137/6 137/22 137/23 137/24
 138/19 139/4 142/8 142/10 142/13 142/19
 142/25 150/10 152/8 155/14 158/1 161/24
 168/16 168/22 169/14 169/23 170/3 170/5
 175/8 175/13 175/13
can't [19]  5/5 50/13 64/22 65/9 65/12 71/5
 77/5 87/13 89/24 106/9 118/13 137/10 137/12
 148/20 149/12 149/12 169/18 170/5 170/16
cancer [1]  166/22
cannot [15]  38/24 44/12 47/1 56/12 84/7 84/7
 85/2 85/16 87/12 106/9 108/22 139/8 142/9
 145/25 146/3
captain [52]  11/9 20/10 24/4 29/15 54/13
 68/8 68/9 69/13 97/22 98/12 98/21 103/2
 104/15 108/9 117/6 118/5 121/7 125/14
 125/14 125/15 125/22 125/25 126/10 127/22
 127/25 130/12 131/8 132/23 133/13 133/24
 134/14 135/1 135/9 137/16 140/4 140/5
 154/17 154/18 155/22 156/12 157/8 162/25
 164/10 164/18 164/22 164/25 166/14 166/14
 166/15 166/19 168/3 170/22
captain's [2]  105/22 134/24
card [6]  53/2 59/19 60/3 129/22 129/24
 150/18
care [4]  14/25 161/22 162/5 162/23
career [2]  43/20 168/4
careers [1]  161/12
careful [4]  13/4 16/18 25/5 85/11
carefully [2]  113/10 140/10
Carl [1]  154/18
cart [1]  95/24
case [30]  1/3 3/8 33/9 47/12 55/15 55/17
 56/11 71/17 72/14 76/2 111/10 112/25 116/6
 118/4 118/21 119/4 120/14 120/17 122/22
 124/21 125/2 139/24 140/2 163/12 163/22
 171/9 171/10 174/24 175/9 175/11
cases [4]  66/6 124/25 174/20 174/22
catalyst [4]  5/6 5/7 24/2 25/20
catch [2]  148/21 170/4
categorically [1]  144/11
categories [4]  106/20 121/22 121/23 138/23
categorize [8]  16/13 17/7 17/13 37/19 59/1
 63/19 63/20 63/22
categorized [9]  4/7 10/4 37/17 64/19 66/20
 107/19 112/10 119/5 173/25
categorizing [2]  12/14 36/12
category [10]  33/2 67/2 106/16 106/22 122/2
 123/19 124/17 124/18 134/1 173/5
caught [2]  146/25 175/4
cause [3]  78/6 78/9 78/12
caused [5]  15/4 15/6 23/22 24/1 131/15
causing [1]  106/2
CBA [1]  79/18
certain [5]  7/23 105/3 125/4 125/6 125/6
certainly [8]  19/13 19/25 24/12 95/23 122/8
 137/25 140/8 173/3
certificate [4]  92/7 127/14 150/5 150/9
certificates [2]  75/24 100/5
certification [4]  48/19 51/4 51/5 51/7
certified [14]  11/21 12/8 48/6 48/6 48/8 48/16
 48/17 48/20 49/1 83/2 83/3 83/5 83/17 93/15
certify [3]  48/13 49/11 176/1
challenge [29]  11/14 11/23 18/17 19/3 19/5
 19/22 21/2 21/3 21/12 30/7 30/9 52/17 68/12
 81/12 81/23 124/7 124/17 125/23 125/25
 126/2 126/4 128/17 160/5 167/2 169/20
 169/24 170/2 170/20 170/21
challenges [2]  31/1 161/11

chance [2]  103/6 103/17
change [5]  24/22 24/22 79/21 150/14 150/15
changed [5]  9/19 35/11 119/25 135/22
 163/23
changing [2]  34/23 79/23
character [1]  151/3
characterize [2]  16/13 137/14
charge [1]  41/8
Charleson [1]  130/21
chat [8]  27/20 27/23 27/24 28/3 28/20 49/21
 64/9 69/3
chatter [1]  169/22
check [5]  43/15 123/13 151/14 167/16 175/15
checklist [2]  125/22 137/21
checks [1]  23/18
chief [8]  5/15 15/12 24/6 87/4 148/7 162/17
 162/21 170/16
chiefs [1]  163/7
chose [2]  56/8 128/9
chronologically [1]  19/1
Circuit [4]  41/7 65/18 125/1 174/22
circumstance [2]  78/11 125/7
circumstances [3]  125/4 125/9 162/25
cited [2]  134/19 171/9
Civil [1]  56/3
civility [1]  175/3
claim [11]  17/19 31/1 86/17 87/13 96/24
 105/2 115/22 163/14 163/19 172/20 172/21
claimed [1]  164/5
claiming [3]  68/7 86/17 105/4
claims [4]  143/11 145/21 145/25 174/1
clarification [1]  66/18
clarified [1]  122/7
clarity [2]  98/16 107/2
class [8]  75/14 92/7 127/14 149/25 162/20
 163/1 171/15 172/25
classification [2]  134/2 134/3
classified [5]  13/8 15/24 111/20 115/19 149/7
classifying [2]  37/2 114/8
clause [1]  89/17
clear [14]  9/21 33/4 59/14 65/14 124/6
 125/19 129/8 129/8 133/7 142/7 170/20 173/6
 174/18 175/4
clear-cut [1]  59/14
clearance [5]  15/16 23/4 162/11 163/1 163/10
cleared [1]  23/3
clearly [7]  18/12 34/16 123/16 135/23 136/21
 148/4 172/2
Clerk's [1]  65/23
client [1]  49/13
clock [21]  90/22 99/1 99/2 99/14 99/14
 100/12 100/12 102/1 102/7 104/8 116/22
 118/17 134/5 144/3 144/12 144/16 144/22
 144/25 145/15 145/18 172/11
clocks [1]  105/3
close [7]  61/23 110/23 111/3 112/22 112/25
 168/14 170/19
closer [1]  24/16
closest [1]  67/8
closing [3]  113/5 113/15 113/17
clouds [1]  59/7
clue [1]  155/3
cockpit [2]  111/22 126/7
code [2]  4/20 16/16
coding [1]  111/21
coincides [1]  13/20
cold [1]  162/13
collect [1]  98/11
collective [11]  26/7 35/9 36/6 39/18 40/16
 75/18 77/23 78/24 79/19 79/20 90/11
collectively [1]  130/4

Combes [1]  88/5
combination [2]  116/9 172/9
come [49]  3/19 5/11 8/13 27/5 28/5 47/7 61/7
 61/25 63/2 63/17 66/6 71/15 72/18 77/2 78/15
 88/11 98/12 113/5 114/6 114/11 123/19 126/8
 126/16 130/17 134/16 134/16 134/17 134/17
 134/17 134/18 136/11 137/15 138/9 140/5
 141/1 141/6 141/21 142/25 143/3 147/5
 147/24 148/2 148/4 148/25 155/23 157/11
 158/13 170/19 172/10
comes [3]  122/20 152/24 161/3
comfortable [1]  82/18
coming [3]  22/17 57/25 140/18
commence [4]  100/7 100/8 108/24 117/3
commencing [1]  101/3
comment [1]  89/21
commenting [1]  64/8
comments [2]  88/7 166/9
committee [15]  5/1 6/22 48/22 48/24 84/24
 86/6 86/8 86/9 86/11 90/10 90/10 91/14 91/16
 91/19 167/11
committees [4]  50/21 50/22 50/23 50/25
communicate [3]  166/17 168/25 170/10
communication [9]  26/24 27/2 28/11 34/14
 128/21 129/19 129/21 158/8 168/12
community [2]  131/16 138/3
company [51]  5/5 5/5 13/22 14/4 14/17 15/11
 19/7 26/9 35/1 73/25 74/1 74/6 76/2 76/4 78/6
 79/8 79/23 80/1 80/2 80/5 80/7 90/1 90/3
 90/10 90/13 90/17 90/19 94/3 99/20 104/5
 112/14 116/8 116/17 119/22 119/22 119/24
 120/3 127/3 134/2 137/17 140/20 144/1
 151/20 151/21 155/11 155/13 155/16 155/19
 162/6 163/13 164/4
company's [2]  112/12 162/11
comparable [1]  129/18
compare [2]  126/25 128/15
comparing [1]  159/5
comparison [1]  127/19
compel [1]  57/12
compelling [1]  141/7
complain [1]  165/16
complaining [2]  36/19 79/12
complaint [1]  167/7
complete [2]  137/15 151/9
completed [6]  73/14 73/15 93/19 102/16
 102/19 151/15
completely [2]  124/3 141/21
compliance [1]  25/11
complicated [3]  12/16 95/6 119/3
comply [1]  143/20
component [3]  122/19 151/25 151/25
components [1]  142/5
concede [3]  10/15 121/10 121/14
concedes [1]  121/15
conceivably [1]  174/6
conceive [1]  161/9
concern [7]  10/6 23/22 33/1 33/2 71/18
 123/21 140/23
concerned [3]  23/17 23/20 110/24
concerns [1]  25/14
conclude [14]  3/4 3/6 12/13 24/15 29/7 82/12
 82/22 84/1 88/11 139/7 139/15 139/18 139/20
 142/17
concluded [3]  14/6 139/6 175/22
conclusion [7]  9/5 19/12 19/13 39/5 63/5
 63/15 96/10
conclusions [3]  17/24 20/1 62/21
conclusory [1]  79/16
concurrent [6]  99/9 101/19 109/21 109/24
 109/25 110/1
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C
condition [3]  76/16 162/7 162/7
conduct [3]  7/4 82/9 163/2
conducted [1]  163/19
Conduit [1]  5/7
confer [3]  87/20 155/23 156/9
conference [1]  5/19
confidential [2]  94/8 94/22
confirm [1]  165/24
confirmed [1]  173/8
connection [1]  132/3
connotates [1]  14/1
consent [2]  76/2 127/4
consider [2]  68/10 124/19
consideration [2]  121/6 149/13
considered [4]  107/18 122/10 133/18 148/12
considers [1]  153/11
consists [1]  90/12
constant [1]  9/19
constellation [1]  27/19
constitute [1]  49/24
Constitution [15]  7/20 12/20 39/8 53/10
 68/19 72/25 73/3 73/10 134/20 143/19 150/21
 150/22 152/24 170/24 171/8
constitutional [4]  122/7 134/25 135/19
 135/20
constructive [1]  74/16
consulting [1]  164/1
contact [7]  96/23 129/1 129/2 129/13 129/17
 130/2 169/14
contacted [2]  58/8 148/7
contacting [2]  96/22 158/21
contained [1]  96/17
contend [2]  16/24 153/12
contention [9]  4/6 66/21 66/24 89/15 104/15
 143/17 165/6 166/6 168/7
contest [4]  11/1 11/3 86/22 147/6
continually [1]  43/9
continuation [1]  65/25
continue [7]  14/18 33/20 75/19 75/22 81/23
 100/3 101/1
continued [6]  24/21 30/10 30/12 74/13 90/20
 102/7
continues [4]  67/25 68/1 80/13 152/17
continuous [4]  28/13 74/10 76/1 76/3
contract [18]  18/11 39/21 39/25 77/12 77/12
 77/13 91/17 93/23 108/20 108/22 109/9
 109/12 109/23 110/20 126/23 148/23 149/16
 156/24
contractual [18]  7/22 12/20 16/17 18/10 84/8
 84/12 84/13 85/24 108/13 115/21 126/8 127/2
 127/5 135/12 135/14 143/20 143/22 155/17
contractually [1]  75/13
contrary [1]  146/23
contribute [4]  174/7 174/10 174/13 174/15
contribution [1]  142/1
control [1]  50/22
controlling [1]  124/22
controls [1]  126/12
conversation [1]  87/25
conversations [2]  25/13 75/5
converted [1]  102/5
cooler [7]  142/8 142/10 142/11 143/9 143/11
 168/15 169/25
coolers [2]  143/12 143/14
copied [2]  48/18 51/10
copies [1]  71/11
copilot [2]  125/25 126/1
copy [8]  11/12 41/19 42/21 43/18 72/10 72/13
 113/11 163/24

corner [1]  149/19
correct [27]  10/15 15/20 29/14 61/17 64/3
 65/1 66/19 74/15 89/20 93/21 105/15 106/8
 108/18 110/3 117/24 118/16 119/11 123/25
 134/8 135/9 136/5 136/9 137/9 152/20 153/6
 154/20 176/1
cost [5]  32/5 32/10 161/18 163/13 163/14
costs [1]  19/7
could [53]  4/8 16/10 18/24 18/25 19/1 30/6
 30/7 30/15 33/17 37/15 37/19 41/20 51/11
 57/17 58/16 61/24 63/13 64/16 64/18 64/24
 64/25 66/17 67/21 86/21 87/7 87/10 87/22
 88/3 89/12 91/3 93/25 95/16 99/11 103/20
 108/7 112/9 124/4 125/15 126/17 129/5 129/9
 132/7 138/5 141/23 144/3 144/5 144/20
 159/14 161/9 167/9 168/6 169/7 173/6
couldn't [11]  48/19 77/13 80/21 84/14 84/16
 95/20 141/23 167/13 169/11 170/10 171/14
counsel [5]  33/9 56/4 57/22 65/17 120/23
count [4]  76/25 102/1 102/3 142/15
country [4]  154/10 156/4 169/1 174/23
counts [1]  103/8
couple [3]  87/24 158/6 158/24
course [5]  24/18 50/20 62/10 111/5 156/5
court [34]  1/1 1/22 10/23 18/22 58/25 61/13
 65/4 65/19 65/25 66/2 66/9 84/22 84/25 86/5
 86/14 87/24 94/24 95/19 96/11 97/1 97/5
 98/21 112/23 114/13 115/22 116/1 136/20
 137/7 137/15 139/6 148/15 152/16 163/11
 176/6
Court's [1]  65/6
courtroom [7]  41/8 41/9 51/13 96/5 135/8
 175/3 175/17
cover [6]  96/13 99/17 100/12 100/12 101/11
 101/11
covered [3]  94/18 121/17 122/14
covers [5]  76/19 99/18 99/23 100/14 101/5
CR [1]  1/3
create [2]  121/21 125/4
created [13]  25/24 32/5 48/21 48/22 49/6
 49/15 49/19 50/1 50/4 50/25 90/11 131/15
 159/13
credence [1]  17/19
credit [2]  108/25 163/6
credited [1]  167/15
credits [1]  100/9
crew [6]  73/13 97/9 97/12 97/14 151/3
 151/14
criminal [1]  29/1
criteria [1]  67/2
critical [5]  30/8 112/23 116/6 159/21 166/9
cross [14]  2/4 2/7 62/9 62/16 63/4 65/13 82/8
 89/10 91/6 104/12 104/13 108/10 112/22
 130/19
cross-examination [9]  63/4 65/13 82/8 89/10
 91/6 104/12 104/13 108/10 112/22
cross-examine [2]  62/16 130/19
crux [1]  127/16
culled [1]  75/14
culmination [1]  24/1
cumulative [7]  77/4 80/18 89/4 99/3 99/10
 101/16 101/18
current [11]  73/19 92/6 93/8 112/14 126/6
 127/1 127/21 127/25 128/8 152/14 153/2
currently [2]  94/12 126/6
curtailment [2]  85/15 85/15
custodians [1]  65/21
custody [2]  72/5 72/8
custom [3]  133/3 136/21 136/22
cut [8]  59/14 62/15 142/12 158/10 158/11
 160/10 165/8 170/20

D
Dallas [1]  58/9
DALMAT [37]  1/18 2/4 2/6 10/10 19/18 29/3
 33/18 42/20 44/10 44/12 46/23 47/6 56/6 56/8
 56/16 57/20 57/21 58/7 58/8 58/12 58/15
 59/18 62/15 82/8 89/10 91/1 96/21 115/3
 143/8 143/15 144/7 148/10 148/18 149/2
 152/12 152/15 157/7
Dalmat's [1]  168/6
DANIEL [3]  1/11 154/4 154/10
DARIN [3]  1/18 57/21 158/8
data [4]  49/11 93/15 116/7 116/8
date [17]  9/16 13/18 13/20 13/21 38/21 53/25
 91/22 93/22 93/25 105/10 120/1 120/3 127/13
 130/16 146/4 166/24 176/4
dated [2]  69/20 117/13
dates [2]  7/19 105/4
Dave [1]  43/18
day [13]  7/25 24/5 30/5 43/15 129/17 130/18
 130/18 150/2 154/10 166/25 168/16 169/4
 169/7
day-to-day [1]  130/18
days [9]  65/16 74/22 74/23 104/23 104/24
 105/10 105/12 128/2 145/5
de [1]  138/21
dead [1]  166/11
deadline [1]  35/3
deal [4]  5/5 8/4 15/10 36/4
dealing [2]  36/22 71/2
deals [3]  36/11 114/7 114/10
dealt [3]  147/12 147/14 147/14
debated [2]  133/4 136/22
decades [2]  110/5 137/17
December [13]  1/7 13/17 105/8 105/16
 117/14 117/18 117/22 145/20 145/24 147/11
 147/12 164/8 176/4
December 2003 [3]  13/17 145/20 145/24
December 2007 [1]  117/18
decide [1]  9/23
decided [2]  114/24 126/22
decision [23]  5/25 26/1 29/7 29/20 31/8 93/7
 117/22 126/3 135/3 137/3 142/15 147/22
 155/25 157/13 158/16 163/23 164/19 165/7
 165/24 166/10 171/21 171/23 173/19
decisions [2]  122/12 157/1
deck [7]  73/13 97/9 97/12 97/14 98/5 151/3
 151/14
declaration [4]  46/10 46/16 54/24 64/13
declaring [1]  140/9
dedicated [2]  125/6 138/15
deemed [3]  14/4 25/25 26/2
deeply [1]  110/24
Defendant [3]  1/8 1/18 60/21
Defendant's [3]  39/15 44/17 72/8
Defendants [2]  13/13 65/15
Defense [8]  20/20 39/7 47/21 113/2 115/9
 120/23 132/14 136/12
deference [2]  40/24 132/16
defined [3]  16/4 16/5 67/14
definition [1]  17/6
degree [1]  175/3
deliberations [1]  125/15
democratic [7]  81/24 123/4 123/17 128/19
 131/20 132/3 142/14
demonstrated [1]  130/24
denial [3]  85/25 162/16 163/9
denied [8]  6/19 86/6 128/18 143/10 162/15
 163/14 163/20 164/2
Denver [1]  51/22
deny [5]  84/25 145/25 146/3 146/3 164/3
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D
denying [1]  86/16
department [5]  15/12 87/1 133/1 136/24
 148/8
depends [1]  151/11
depicted [1]  168/1
deposed [1]  58/12
deposition [15]  55/7 55/15 55/25 56/5 56/7
 57/1 57/10 57/13 57/24 58/9 58/11 58/16
 64/15 76/20 119/21
depositions [2]  16/5 56/2
depression [1]  141/4
deputy [2]  41/8 41/9
describe [1]  53/9
described [5]  22/23 85/17 135/11 139/5
 139/25
describes [4]  34/17 125/2 161/10 161/17
describing [2]  3/25 120/15
description [2]  22/24 137/10
designated [8]  13/24 14/15 14/16 16/25 21/14
 28/13 107/11 153/19
designating [1]  150/21
designation [2]  67/16 161/2
designed [1]  123/12
desire [2]  95/22 165/8
desired [1]  90/21
desires [1]  95/12
despite [1]  31/1
detail [1]  131/10
detailed [1]  130/17
details [5]  95/2 99/21 115/20 137/22 165/5
determination [5]  90/4 134/14 134/19 134/25
 148/16
determine [3]  26/9 86/25 87/2
determined [1]  90/19
detract [2]  172/24 173/15
detriment [1]  35/12
developed [1]  146/10
development [1]  102/21
device [1]  129/15
DFW [1]  70/16
diabetes [1]  141/3
diagnosed [1]  38/13
did [95]  6/4 6/5 7/4 8/11 8/22 8/25 8/25 9/4
 9/9 10/8 11/17 11/19 12/22 16/12 18/6 18/11
 20/13 20/18 21/4 21/5 21/7 21/20 21/23 22/11
 24/14 25/12 26/19 26/21 28/15 29/21 31/14
 31/16 31/22 36/11 36/13 36/13 37/1 37/11
 43/25 45/6 46/2 48/9 50/22 54/10 56/3 56/6
 56/12 57/7 57/14 58/10 58/25 63/18 63/21
 63/22 64/1 65/20 67/1 67/5 67/6 67/8 70/4
 74/24 75/15 83/6 83/11 83/20 87/9 96/11 99/4
 99/5 101/9 103/7 105/9 105/10 105/23 106/3
 108/1 109/11 109/13 110/17 114/7 116/5
 117/7 117/10 118/8 144/11 146/7 147/6
 152/21 162/8 164/1 167/21 171/22 172/18
 172/23
didn't [34]  10/13 11/12 31/17 34/15 37/13
 41/23 42/11 44/9 44/9 44/15 44/20 44/23 45/1
 62/15 78/8 78/8 78/12 80/3 104/1 108/16
 120/6 138/25 144/3 144/15 144/25 145/9
 145/24 145/25 147/15 155/3 155/23 158/3
 158/22 167/9
died [1]  158/24
difference [5]  19/11 52/8 76/13 103/12 127/7
differences [1]  135/12
different [10]  10/4 29/16 41/24 49/14 50/2
 117/15 121/21 121/23 170/10 174/8
differentiate [2]  16/19 17/23
differently [1]  167/7

differs [1]  76/6
difficult [8]  17/22 66/22 113/9 122/9 122/11
 126/11 129/21 140/25
difficulties [1]  140/8
dilemma [1]  67/5
diminish [2]  131/4 131/11
dire [3]  45/20 48/2 49/17
direct [7]  2/3 2/6 28/9 98/18 106/14 110/8
 111/9
directed [2]  85/3 162/18
direction [1]  155/4
directly [5]  5/5 6/16 8/4 15/10 169/2
director [7]  46/13 46/17 55/20 69/12 85/21
 87/1 162/22
directors [4]  27/7 127/12 168/23 169/2
disability [150]  4/13 8/15 8/19 8/22 9/3 9/24
 12/21 13/3 13/10 13/14 13/16 13/18 13/20
 14/1 14/2 14/3 14/7 14/8 14/9 14/12 14/19
 16/2 16/6 16/7 17/5 17/10 19/7 22/17 24/11
 24/16 24/17 25/11 28/13 31/6 31/9 31/10 32/5
 32/10 37/6 66/25 67/22 67/24 68/3 74/18 76/6
 76/11 76/14 76/17 76/24 76/24 79/24 79/25
 80/11 80/12 80/20 84/3 84/7 84/15 84/16
 84/20 85/15 85/24 86/17 86/22 86/25 87/2
 87/4 87/8 87/11 87/13 89/24 92/11 92/18
 92/19 99/24 100/13 101/6 101/8 101/11
 101/23 101/24 102/7 103/14 104/16 104/24
 104/25 105/4 105/7 105/8 105/11 105/12
 105/13 105/16 105/17 105/24 105/25 106/1
 106/2 106/7 106/17 106/22 107/11 107/18
 107/23 108/20 109/18 109/20 112/3 112/8
 116/9 116/13 116/18 117/4 117/12 118/7
 118/12 131/1 131/7 133/11 133/16 134/3
 134/6 134/7 134/16 135/12 140/11 145/21
 147/4 147/17 147/18 147/25 152/23 153/4
 155/5 155/19 158/4 161/18 161/21 161/25
 162/15 163/8 163/12 163/14 163/18 163/19
 163/20 166/22 169/19 171/16 172/13
disabled [45]  13/25 14/4 14/18 15/8 15/15
 21/1 21/2 29/10 35/10 35/12 52/10 90/5 90/20
 90/20 105/3 116/16 131/12 133/14 135/3
 139/1 139/16 141/10 147/19 153/25 154/13
 155/5 159/20 161/11 161/13 163/23 163/24
 168/18 168/19 168/20 172/2 172/6 172/11
 172/13 172/16 173/1 173/1 173/8 173/14
 173/16 173/20
disagree [6]  86/18 104/15 156/2 156/3 156/12
 156/13
disagreed [1]  25/8
disagreement [2]  174/19 175/5
disagrees [1]  135/16
disappeared [1]  37/13
discharge [3]  78/2 78/10 79/11
discharged [4]  78/4 78/6 78/9 78/12
disciplined [1]  78/25
disclose [2]  95/20 129/2
disclosed [1]  96/4
disclosing [1]  97/5
discontinue [1]  162/10
discovered [2]  163/21 163/23
discovery [1]  32/12
discrimination [1]  133/12
discriminatory [3]  154/22 166/7 172/25
discuss [1]  150/20
discussed [5]  52/8 92/25 136/15 164/8 170/12
discussing [5]  9/18 33/25 102/2 157/3 157/6
discussion [15]  69/2 71/17 81/24 115/21
 122/22 124/13 131/6 132/24 133/9 136/7
 137/11 145/7 157/19 158/15 165/3
discussions [3]  75/4 127/15 131/2
dismissed [2]  79/1 79/7

dispose [1]  175/11
dispute [5]  48/15 105/1 146/22 152/9 155/19
disputed [1]  147/25
disqualified [1]  162/22
distinct [2]  14/2 80/16
distinguish [1]  121/23
distinguishes [1]  14/12
distributed [1]  140/22
distribution [20]  7/8 24/2 24/3 25/20 25/23
 25/24 25/25 26/3 26/10 27/3 27/4 27/12 27/25
 28/10 28/12 28/14 28/16 46/9 159/3 159/19
DISTRICT [6]  1/1 1/1 1/11 163/11 163/12
 174/21
disturbing [1]  143/9
divide [5]  42/2 113/14 114/4 114/15 114/17
DIVISION [1]  1/2
divorced [1]  124/3
do [153]  3/15 3/19 5/7 8/19 9/24 10/15 10/15
 11/1 11/4 11/6 11/8 11/14 11/21 11/23 12/2
 16/14 16/15 16/23 17/2 17/3 19/12 19/19
 21/23 23/14 24/9 24/13 27/22 27/24 29/8 31/5
 33/5 35/13 36/12 37/25 38/6 38/11 39/24 40/8
 40/12 42/2 43/5 44/5 44/10 46/6 49/4 50/18
 51/3 51/15 59/16 60/23 62/23 66/8 67/25 68/4
 68/20 68/20 70/1 71/5 72/12 72/15 72/22
 72/24 76/9 76/15 82/2 82/23 83/11 89/19
 89/25 90/16 91/22 92/1 92/22 93/5 93/9 93/12
 93/22 95/24 97/9 98/2 99/6 99/7 101/4 101/25
 102/17 102/18 102/19 103/19 104/15 104/19
 105/19 106/1 106/24 106/25 107/8 108/5
 108/13 110/2 110/16 111/2 113/19 113/19
 114/18 114/24 115/6 115/6 115/10 115/24
 118/8 118/25 120/6 122/16 123/22 125/25
 126/1 126/1 127/1 128/13 130/1 131/11
 132/15 132/16 132/20 133/3 134/20 137/12
 137/12 138/13 138/22 139/20 140/22 143/17
 146/7 146/9 146/10 146/18 148/22 149/18
 150/9 152/23 153/9 155/10 156/12 156/14
 161/13 171/20 171/22 172/4 172/14 172/18
 172/19 173/2 174/4
doctor [5]  14/25 158/10 161/22 162/5 162/23
doctors [1]  155/7
doctors' [2]  158/10 158/11
document [48]  10/18 11/17 11/18 12/5 12/7
 12/8 12/10 20/15 27/7 30/3 39/23 43/2 43/4
 43/6 44/5 44/7 46/2 46/19 47/2 47/11 47/18
 48/5 48/6 48/9 48/16 48/18 48/20 49/5 49/6
 49/15 50/24 51/8 52/24 53/8 53/9 53/14 54/4
 54/14 54/19 80/22 82/19 99/20 108/7 113/12
 135/7 146/14 146/15 164/3
documents [7]  64/12 65/16 82/10 113/11
 114/1 157/8 161/5
does [51]  5/24 10/25 12/13 14/5 17/7 17/13
 27/4 29/18 39/21 39/22 46/21 46/22 53/8
 56/13 82/12 84/1 95/13 99/17 100/12 100/16
 101/11 101/11 103/9 105/20 106/20 107/1
 107/6 107/23 108/4 109/23 110/1 111/25
 115/22 121/1 121/10 121/14 122/20 122/24
 123/1 123/2 126/25 127/5 130/24 132/1 132/1
 144/9 146/3 150/21 171/7 172/23 173/14
doesn't [7]  63/12 100/15 109/25 119/15 125/5
 142/15 175/11
doing [5]  23/18 59/13 121/23 125/23 167/3
domicile [7]  124/12 124/15 129/4 129/7
 129/24 130/3 131/19
domiciles [2]  129/9 130/5
don't [99]  3/12 4/17 11/16 12/1 12/24 15/17
 18/24 22/20 22/21 23/3 27/15 28/1 32/19 36/8
 36/14 38/5 41/12 41/19 49/16 50/19 51/1 51/3
 54/18 55/6 59/12 62/11 65/5 66/18 67/1 68/15
 71/7 73/4 74/3 75/9 75/11 76/25 78/15 79/4
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don't... [61]  80/9 82/5 92/24 93/8 93/25 95/2
 96/6 96/20 96/24 101/10 104/2 104/17 104/21
 105/1 105/3 107/8 107/24 110/9 111/15
 113/24 114/3 116/22 117/7 117/20 121/25
 123/1 128/15 131/4 136/13 137/14 139/23
 142/2 142/21 142/24 146/13 146/18 146/22
 149/14 150/8 150/13 150/15 151/25 152/17
 153/6 153/7 153/7 158/5 160/24 163/4 164/15
 165/5 166/11 166/15 166/17 166/19 168/16
 169/5 169/9 170/14 172/12 172/13
done [15]  7/23 16/5 20/20 31/18 36/20 42/6
 42/7 64/22 83/25 91/8 97/1 113/21 135/6
 155/24 165/2
door [1]  8/5
dormant [1]  140/3
double [1]  175/15
doubled [1]  140/11
doubt [1]  129/22
down [15]  18/4 31/2 34/16 39/24 49/2 87/20
 98/11 120/20 123/19 123/24 140/11 155/8
 158/24 159/16 168/5
Dr [9]  162/22 162/24 162/25 163/2 163/9
 163/21 163/25 164/1 164/2
draw [5]  9/24 17/24 112/21 125/11 142/7
drawn [3]  62/21 63/10 63/15
dribbles [1]  32/12
dropped [3]  16/2 112/3 112/11
drops [1]  112/14
due [4]  9/12 73/20 153/5 153/7
dues [20]  73/19 73/21 73/22 91/21 91/22
 91/24 92/2 92/3 92/4 151/23 152/11 152/12
 152/14 152/17 152/18 152/24 153/2 153/2
 153/5 153/7
duly [1]  58/13
duplicate [1]  60/23
during [14]  9/17 21/7 21/15 21/24 21/24 32/3
 33/14 38/19 46/9 67/15 72/13 74/17 101/6
 109/15
duty [5]  74/10 74/13 100/5 100/6 168/4

E
each [7]  89/12 99/9 101/15 113/7 141/9 155/2
 175/5
ear [2]  130/1 131/22
earlier [3]  64/12 109/11 116/14
early [1]  102/20
EEOC [1]  167/7
effect [3]  41/9 65/15 168/17
effective [6]  38/21 38/24 119/25 120/3 146/4
 146/7
effectively [4]  38/19 131/9 172/17 173/4
effort [2]  155/22 165/14
eight [6]  9/18 53/10 79/14 92/11 92/18
 116/13
eight-year [1]  9/18
eighth [1]  38/16
either [6]  40/2 90/3 101/25 136/18 147/3
 168/10
elated [1]  148/7
elected [1]  124/10
elections [1]  124/9
electronic [2]  81/22 129/19
electronically [1]  65/16
elements [2]  139/22 139/25
Eleventh [3]  41/7 65/18 125/1
eligibility [1]  27/6
eligible [4]  25/25 26/1 73/10 151/7
eliminate [1]  19/7
else [23]  17/16 18/6 28/5 29/8 34/4 35/14

 37/8 46/20 64/3 73/7 82/7 82/21 87/5 87/19
 90/24 96/4 103/8 108/9 121/1 121/20 142/10
 172/14 175/6
email [6]  129/14 129/15 129/15 164/22
 168/22 170/22
emails [1]  30/13
EMERY [68]  1/4 1/15 2/2 2/3 2/7 3/10 3/19
 4/17 27/16 32/20 33/1 33/15 33/24 40/7 40/21
 41/19 44/3 47/1 47/7 48/5 50/11 50/13 51/9
 54/4 54/10 55/4 57/15 59/1 62/7 66/16 69/19
 69/20 70/15 72/18 85/9 88/10 88/18 91/3
 97/22 98/1 98/10 98/25 102/14 102/23 103/1
 103/18 111/3 112/21 113/14 114/15 115/1
 115/12 116/12 116/23 117/25 118/20 119/5
 128/17 128/21 129/1 129/22 142/25 143/1
 143/4 143/6 157/18 158/9 164/12
Emery's [6]  3/2 97/24 103/2 103/5 120/10
 132/17
employed [3]  46/17 59/3 151/5
employee [3]  14/12 55/22 163/8
employees [4]  126/6 128/1 128/8 174/6
Employment [1]  31/4
en [1]  126/13
enacted [4]  20/9 153/15 153/20 155/1
enactment [1]  153/22
encountered [1]  141/20
encouraged [1]  150/1
end [6]  43/15 72/20 95/13 104/11 105/2
 114/25
ended [2]  9/3 117/2
enforce [7]  21/4 29/7 143/22 149/17 165/7
 166/2 172/23
enforceable [1]  149/14
enforced [2]  171/12 171/13
enforcement [1]  171/14
enforcing [1]  91/17
engage [4]  123/13 125/20 128/13 131/1
engaged [3]  130/3 136/17 137/3
enormous [1]  88/9
enough [2]  62/17 131/17
enter [1]  175/7
entered [3]  148/23 164/24 175/10
entertain [2]  42/14 79/6
entire [10]  30/4 34/15 43/20 88/19 107/8
 108/22 115/7 129/6 168/25 170/1
entirely [3]  50/2 50/15 142/4
entirety [1]  108/1
entitled [21]  14/7 14/8 26/10 27/16 31/7
 34/25 36/16 52/12 63/22 81/12 121/21 122/25
 139/21 148/4 148/16 149/6 171/4 171/5 172/3
 173/9 173/12
entitlement [2]  26/19 140/22
equal [1]  139/19
equity [24]  7/8 10/18 11/18 12/19 24/2 24/3
 25/20 25/23 25/24 26/3 26/8 26/10 27/3 27/4
 27/12 27/25 28/9 28/12 28/14 46/9 140/20
 159/3 159/4 159/19
ERISA [19]  30/23 30/23 30/25 31/1 31/3
 31/15 32/1 32/4 34/9 84/19 85/25 86/3 86/4
 86/6 86/15 86/18 154/9 163/11 163/12
error [4]  11/6 30/8 118/6 118/11
ESQ [1]  1/18
essentially [1]  37/14
establish [3]  132/9 132/11 132/14
established [1]  141/14
establishes [1]  146/19
establishing [1]  49/18
evaluate [1]  139/25
evaluating [2]  138/20 168/7
evaluation [2]  25/9 168/10
evaluator [1]  156/11

evaluators [5]  23/19 24/10 71/11 71/12
 161/19
even [15]  7/24 11/21 21/13 28/12 35/10 67/21
 77/13 80/18 103/13 105/9 142/17 153/2 153/6
 161/9 170/19
event [3]  15/4 118/4 129/12
events [4]  24/1 27/19 130/8 130/8
ever [8]  8/19 74/21 74/24 91/10 91/12 91/14
 91/16 144/16
every [14]  7/18 10/3 13/15 24/19 24/20 43/10
 43/14 61/14 141/9 154/1 155/4 159/25 168/17
 175/16
everybody [13]  3/1 50/11 62/12 65/14 66/6
 68/7 81/15 125/5 140/4 158/23 158/24 170/1
 170/25
everyone [2]  121/1 142/10
everything [4]  33/10 143/24 155/6 175/6
evidence [97]  11/1 11/5 11/6 11/8 11/14
 11/16 11/20 11/23 12/2 14/18 20/19 20/22
 33/19 37/24 38/5 38/6 38/7 38/12 38/15 39/10
 39/16 39/19 39/21 40/3 40/23 41/1 41/3 41/17
 42/8 42/9 44/18 47/22 47/23 53/3 53/13 53/15
 53/18 54/21 54/22 55/2 55/3 56/20 56/22
 58/21 58/23 60/7 60/8 60/14 60/15 62/22 63/4
 65/5 65/7 68/23 69/7 69/10 69/17 69/18 70/11
 70/17 70/18 71/25 72/3 73/4 77/10 79/5 80/19
 82/1 82/2 82/4 82/6 82/16 82/19 83/4 83/9
 88/14 88/15 88/23 89/5 89/8 114/1 119/20
 124/6 134/22 136/21 137/11 137/14 146/16
 146/23 146/24 155/15 156/17 157/12 158/16
 163/23 165/1 165/10
exact [6]  7/22 92/22 93/22 93/25 169/6 169/8
exactly [2]  86/24 155/14
examination [14]  2/3 2/4 2/6 2/7 63/4 65/13
 82/8 89/10 91/6 98/18 104/12 104/13 108/10
 112/22
examine [3]  62/16 91/3 130/19
examiner [1]  163/25
example [2]  33/16 105/6
examples [3]  33/16 34/21 130/20
exceed [2]  18/11 76/1
exceeded [1]  80/3
exceeds [1]  105/18
except [5]  28/6 74/1 136/20 136/20 151/5
excerpt [1]  69/23
excerpts [1]  69/1
excess [1]  74/11
exchange [1]  121/12
exclude [4]  126/11 133/8 134/18 158/16
excluded [7]  52/14 52/16 121/2 126/21
 128/13 136/8 172/5
excludes [2]  138/21 154/14
excluding [5]  133/6 136/3 138/11 142/3
 154/12
exclusion [7]  18/16 36/23 59/2 64/8 114/10
 126/21 139/7
executed [1]  94/19
executing [1]  104/7
execution [1]  133/10
executive [1]  46/18
exercise [3]  66/5 103/13 131/3
exercised [1]  128/14
exercising [1]  173/3
exercising certainly [1]  173/3
exhaust [4]  75/15 90/21 108/17 109/3
exhausted [7]  77/14 77/19 90/23 100/7 100/9
 108/25 144/19
exhausting [3]  108/14 108/21 118/7
exhaustion [7]  80/15 102/4 105/14 108/5
 108/5 117/4 117/8
exhibit [108]  2/11 2/12 2/13 2/14 2/15 2/16
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E
exhibit... [102]  2/17 2/18 2/19 2/20 2/21 2/22
 2/23 2/24 6/10 10/7 13/12 13/12 13/13 38/3
 39/7 39/17 40/2 41/3 41/4 41/11 41/25 42/9
 42/13 44/1 44/16 44/17 45/9 45/10 45/10
 45/19 46/2 46/15 46/20 46/21 47/5 47/14
 47/16 47/23 47/24 51/16 51/17 51/24 52/23
 53/15 54/22 54/23 54/24 55/3 55/5 55/7 55/9
 55/12 56/21 56/23 58/23 59/24 60/1 60/2 60/8
 60/9 60/10 60/15 60/16 60/21 61/14 61/14
 61/17 61/20 62/1 62/1 62/1 63/3 63/14 63/16
 63/16 68/23 69/11 69/18 69/20 69/22 70/10
 70/12 70/13 70/22 71/5 72/2 80/9 81/18 83/4
 84/19 88/12 88/13 88/17 88/20 88/22 89/17
 93/10 100/20 146/18 160/15 160/16 175/16
exhibits [36]  2/9 33/15 36/1 39/13 40/4 40/8
 40/14 41/9 42/10 53/16 59/4 61/25 62/7 62/13
 62/22 62/24 63/2 63/8 65/11 65/20 65/22
 65/24 66/11 66/17 68/17 68/20 68/24 69/9
 72/5 72/9 72/18 88/10 88/19 115/2 155/18
 175/6
exist [1]  103/13
existed [1]  141/5
existing [2]  165/7 165/25
exists [1]  139/17
expect [2]  22/22 140/15
expected [1]  115/15
expenditures [1]  140/10
experience [10]  19/17 24/12 24/14 26/18
 130/25 137/17 137/19 138/18 161/1 174/16
experienced [1]  25/7
experiences [1]  34/8
expert [2]  109/9 109/13
expertise [1]  109/16
experts [1]  109/14
expiration [5]  74/6 101/3 103/16 133/23
 151/21
expired [1]  74/7
explain [4]  59/13 71/15 113/22 126/10
explained [1]  119/23
explains [1]  28/3
explanation [2]  123/2 162/14
expressing [1]  25/13
expression [3]  121/9 121/11 121/12
extend [2]  76/3 112/12
extended [8]  16/10 35/24 62/18 76/1 81/19
 112/13 112/19 144/21
extending [1]  76/4
extent [2]  32/13 131/25
extraordinary [1]  140/19
eyes [1]  23/9

F
F-1 [2]  18/12 116/3
F-3 [1]  67/23
F.3d [1]  125/2
FAA [6]  92/6 141/2 148/1 148/3 149/25
 162/8
fabricated [1]  163/22
face [2]  130/2 130/2
face-to-face [1]  130/2
faces [1]  161/11
facing [3]  131/5 131/15 155/4
fact [42]  3/21 6/23 10/24 11/21 12/18 15/7
 17/9 17/13 17/15 21/21 28/20 32/24 35/16
 43/11 43/20 45/3 47/3 48/21 65/10 79/16 81/9
 81/21 103/3 116/12 118/6 118/8 122/8 131/1
 136/11 136/13 137/16 138/7 146/25 147/2
 147/13 152/2 152/3 162/7 164/17 172/14
 173/13 174/21

facto [1]  138/21
factor [1]  36/18
facts [12]  17/8 17/11 18/2 24/23 37/21 37/23
 37/24 39/4 39/4 62/22 81/8 116/4
factual [20]  4/13 12/13 13/4 16/22 16/23 17/2
 17/24 18/19 19/4 21/18 26/4 35/19 35/25 36/3
 36/5 37/7 38/8 63/3 78/11 81/18
factually [5]  4/9 4/21 13/7 17/10 19/14
failed [1]  57/16
failure [2]  78/13 153/12
fair [5]  10/1 25/9 27/19 124/23 137/14
fallen [2]  135/13 135/15
falls [1]  99/19
false [3]  64/13 131/7 144/11
familiar [4]  93/2 99/12 110/6 138/8
family [2]  130/7 170/12
far [4]  35/25 50/18 59/15 131/21
fascinating [1]  174/24
favor [1]  131/17
fearful [1]  15/18
February [3]  69/21 148/5 164/9
February 23 [1]  69/21
Federal [6]  1/22 84/22 84/25 86/5 86/14
 176/5
feel [3]  19/21 73/8 82/18
feeling [1]  131/16
feelings [1]  131/12
Feinberg [2]  154/4 154/10
fell [1]  120/9
felt [3]  25/17 172/15 174/5
festivity [1]  170/13
few [3]  46/25 88/7 170/14
Fields [2]  162/21 162/25
fighting [1]  155/2
figure [2]  108/19 120/11
file [13]  5/12 9/11 26/15 31/15 39/23 48/7
 65/16 67/8 86/5 86/12 87/13 149/16 153/12
filed [15]  3/25 4/16 4/22 6/6 6/7 9/11 30/23
 30/24 31/19 79/12 158/22 162/14 163/11
 164/7 167/7
files [1]  165/25
filing [1]  60/11
final [8]  3/5 5/25 27/6 63/5 89/11 93/7 143/7
 155/24
finally [1]  8/3
financial [2]  73/20 140/8
find [9]  12/5 55/7 87/3 87/7 129/1 139/23
 142/19 169/10 169/11
finding [1]  102/21
findings [1]  3/21
fine [2]  45/5 142/14
finish [2]  62/13 63/3
finished [1]  62/8
fired [1]  154/9
first [46]  5/2 10/8 10/25 11/11 11/12 20/12
 28/8 28/10 53/6 53/11 54/15 63/18 64/6 75/14
 86/7 86/17 92/6 114/7 115/1 115/3 115/5
 115/16 117/1 118/7 120/24 121/8 121/10
 121/17 122/19 124/5 124/22 124/23 125/10
 127/14 132/11 132/11 137/1 143/17 146/11
 146/11 146/15 147/6 149/25 153/14 162/20
 163/1
first-hand [1]  20/12
firsthand [4]  19/15 49/18 157/23 161/15
Firstly [1]  80/21
five [64]  9/12 16/6 16/11 16/11 17/5 17/10
 17/14 17/20 18/5 18/11 37/8 66/25 67/20
 67/22 68/2 76/3 76/5 76/8 80/3 80/14 80/20
 82/10 90/22 99/1 99/2 99/14 99/14 101/3
 102/1 102/10 102/11 105/18 108/4 112/9
 112/13 112/13 112/16 112/19 113/4 113/8

 114/11 116/11 116/22 118/17 134/4 134/5
 135/4 135/13 139/2 139/16 141/10 144/3
 144/12 144/16 144/25 169/5 172/2 172/12
 173/14 173/16 173/23 173/24 173/25 174/3
five-minute [1]  114/11
five-year [16]  17/20 18/11 80/3 99/1 99/2
 102/1 102/10 105/18 108/4 116/22 134/5
 135/4 144/3 144/12 144/16 144/25
FL [2]  1/7 1/17
fleet [1]  137/23
fleets [1]  128/5
flew [1]  169/11
flight [18]  5/17 6/14 6/16 6/19 43/17 55/20
 69/12 73/13 97/9 97/12 97/14 97/16 98/5
 130/15 141/1 141/6 151/3 151/13
FLORIDA [2]  1/1 163/12
flown [1]  174/11
flu [1]  76/14
fluke [1]  103/18
flurry [1]  23/22
flying [6]  102/9 125/23 126/9 126/16 127/10
 174/15
focused [2]  62/12 117/18
folks [22]  23/20 59/16 95/11 95/22 99/11
 122/3 128/16 133/17 136/19 140/18 140/25
 141/5 141/18 157/20 166/7 172/11 173/14
 174/9 174/10 174/12 174/18 175/4
follow [2]  113/12 164/20
followed [1]  120/8
following [7]  29/13 30/13 63/21 151/19
 154/24 163/9 174/2
follows [1]  120/11
foolish [1]  144/20
Forces [1]  74/10
foregoing [1]  176/1
forfeit [1]  78/6
forget [1]  138/5
forgive [1]  154/23
formal [2]  29/12 127/16
formally [2]  29/10 78/3
formed [1]  50/21
former [2]  50/24 128/5
Fort [1]  1/23
forth [8]  73/16 96/25 113/25 136/11 138/9
 141/18 149/5 151/16
forum [10]  81/22 123/12 124/7 124/25 125/4
 125/8 126/24 128/10 138/18 168/15
forums [1]  69/2
forward [15]  15/21 18/1 27/14 28/5 29/4
 32/20 40/7 59/10 87/10 95/8 95/10 114/12
 143/23 148/9 154/12
fought [2]  131/17 161/8
found [10]  34/24 34/25 100/6 158/9 158/11
 159/2 159/5 164/4 167/5 167/11
four [4]  28/15 109/20 133/15 169/5
frame [4]  22/1 30/6 105/9 159/17
framework [1]  120/16
frankly [3]  130/19 138/25 140/3
fraudulent [1]  161/18
free [6]  19/21 73/8 81/24 121/12 122/4 172/9
freedom [1]  121/11
frequency [2]  23/13 28/21
frequently [1]  22/8
friendly [2]  29/17 123/23
front [5]  47/1 47/2 68/7 146/19 159/7
fruition [1]  27/5
frustrating [1]  36/10
full [10]  9/12 12/17 12/20 13/15 21/14 23/23
 25/11 63/23 80/9 113/7
fun [1]  170/17
fundamental [1]  94/12
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F
funded [1]  163/17
furlough [7]  78/14 78/14 78/16 78/17 121/1
 126/8 152/23
furloughed [7]  21/8 21/9 73/24 74/1 138/25
 151/4 151/20
furloughees [13]  126/4 126/5 126/6 126/12
 126/15 126/18 126/22 126/24 127/7 127/19
 127/22 139/16 158/19
furor [4]  154/16 157/6 158/3 166/8
further [9]  47/9 96/5 96/9 97/21 130/5
 139/18 142/19 164/5 166/5

G
gap [1]  38/18
gaps [2]  80/22 116/10
gather [3]  33/17 61/17 65/11
gave [8]  11/11 23/4 57/9 65/20 105/6 125/22
 156/15 159/7
general [2]  110/19 133/9
generally [3]  5/3 5/19 140/6
generated [4]  43/2 43/4 54/5 54/19
generation [1]  43/25
gentleman [5]  33/6 46/16 58/5 87/21 87/23
get [72]  5/12 6/5 7/22 8/19 8/22 9/4 9/20 14/7
 15/16 24/3 26/19 28/15 30/3 30/6 30/7 30/15
 33/15 34/11 39/11 40/4 48/9 50/5 50/18 54/10
 61/5 62/20 63/2 65/12 66/1 66/12 68/6 72/10
 72/13 77/8 82/5 83/24 86/2 86/16 89/3 89/20
 90/22 95/2 115/20 122/16 129/4 129/5 129/9
 129/13 131/19 143/1 145/24 148/16 149/25
 150/2 150/5 150/9 150/17 157/2 158/25 165/5
 166/16 166/17 169/9 169/14 170/5 170/6
 170/14 170/15 172/3 173/9 175/12 175/18
gets [7]  101/24 119/13 121/1 127/12 127/13
 130/14 130/16
getting [17]  8/14 8/18 9/25 21/18 32/12 34/12
 51/14 54/16 61/22 81/1 134/6 140/11 153/25
 167/2 169/15 170/22 172/6
Gilbert [1]  43/18
girl [1]  169/11
give [32]  3/22 12/25 17/19 26/8 35/23 36/2
 38/8 40/24 42/12 47/6 57/18 60/20 62/19
 62/23 68/15 71/7 71/7 72/24 72/25 75/6 81/19
 89/12 95/16 98/11 126/13 126/14 130/17
 134/20 144/15 152/16 163/1 167/12
given [17]  8/10 27/1 35/18 37/7 39/20 50/12
 52/15 63/7 79/13 118/12 133/6 133/8 135/2
 135/24 139/2 139/20 163/3
gives [9]  3/13 28/3 87/3 87/7 125/25 129/16
 133/19 134/13 147/18
glitch [2]  118/6 119/23
go [65]  5/17 5/24 6/5 6/15 8/19 20/4 20/23
 22/9 23/1 27/13 27/22 28/18 35/13 36/22 40/1
 40/4 51/15 59/16 61/19 65/1 68/15 72/4 77/2
 77/4 77/25 81/10 82/24 84/21 84/23 85/17
 86/3 86/7 87/9 95/8 95/10 95/19 96/25 97/3
 100/21 104/25 113/10 115/1 115/3 115/5
 116/4 118/12 121/5 129/24 131/9 131/19
 137/24 142/9 142/10 142/13 142/19 143/7
 149/15 150/11 152/6 157/20 160/14 161/24
 169/13 169/18 170/16
goal [2]  3/9 3/13
goals [3]  3/3 32/1 143/16
goes [10]  5/15 59/24 130/8 130/22 133/11
 141/12 142/5 157/17 168/24 169/2
going [45]  6/9 6/22 18/3 22/20 22/21 26/9
 27/12 33/6 37/21 38/11 39/3 41/10 41/20
 52/19 54/15 58/5 59/9 59/15 62/4 77/6 83/13
 86/4 88/19 108/20 110/23 112/21 113/6

 116/23 122/17 125/11 126/16 127/9 130/15
 130/18 130/24 131/9 131/25 137/12 139/24
 146/22 154/25 155/1 158/14 169/9 170/3
gone [3]  77/17 118/6 174/25
good [15]  3/1 3/18 36/4 73/18 73/19 73/23
 74/4 82/12 91/8 98/24 109/15 115/25 151/2
 167/20 171/4
goodness [1]  72/12
Google [1]  155/10
gossip [1]  123/23
got [16]  8/6 9/6 27/17 38/15 54/11 86/20
 117/13 129/22 145/7 145/12 145/22 146/15
 147/20 160/10 164/22 164/23
gotten [6]  4/1 5/21 22/23 63/24 146/14
 167/12
governance [2]  124/3 124/16
governing [2]  120/16 171/1
Government [2]  116/15 125/3
governs [1]  121/8
grant [7]  19/10 25/2 163/10 163/21 163/25
 164/1 164/2
granted [5]  75/19 75/21 76/24 100/2 107/13
grapple [1]  131/25
great [2]  95/22 149/22
greater [3]  23/13 28/21 141/4
grievance [79]  3/25 4/16 4/22 4/25 5/4 5/12
 5/13 5/16 6/4 6/6 6/7 6/13 6/19 6/21 7/3 7/6
 7/9 7/13 14/22 15/5 15/7 15/21 15/22 18/7
 38/23 60/11 63/24 64/4 66/23 67/8 67/9 67/10
 67/13 67/15 68/10 75/3 75/3 77/15 79/12
 79/13 79/17 82/13 82/16 84/2 84/6 84/8 84/11
 84/14 84/16 85/1 85/16 86/22 87/11 87/14
 87/15 89/16 89/23 90/5 94/14 94/15 94/18
 94/20 94/24 95/3 95/14 95/17 117/2 117/19
 147/10 147/16 148/14 148/19 149/8 149/10
 149/23 152/22 153/13 154/8 164/7
grievances [7]  5/3 7/20 79/18 85/23 143/23
 154/7 154/11
grossly [1]  163/16
group [18]  23/15 23/17 23/24 51/22 134/7
 134/18 135/1 135/23 135/23 140/3 140/18
 158/22 169/15 171/25 172/15 173/15 173/16
 173/25
grouping [1]  173/11
groups [2]  49/8 125/6
Grube [1]  125/2
guess [1]  59/24
guidance [1]  139/24
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had [112]  3/25 4/1 6/18 7/9 7/10 8/3 8/5 9/13
 9/20 10/20 12/17 12/19 13/15 14/25 18/7
 19/17 21/12 21/12 21/14 21/14 22/4 22/16
 22/23 22/25 22/25 23/3 26/7 26/24 27/1 28/10
 29/11 29/24 30/17 30/23 30/24 31/18 31/19
 32/5 32/7 32/8 32/18 32/21 33/25 34/22 35/12
 35/15 37/12 37/18 38/19 43/16 44/11 45/5
 50/14 57/22 66/25 71/4 71/6 73/15 74/15 75/2
 75/14 76/16 76/25 80/3 80/5 92/6 95/17
 103/18 104/20 110/18 112/13 112/13 117/2
 128/5 131/22 137/17 138/3 144/2 145/1 145/3
 145/8 145/15 147/13 148/13 153/5 154/8
 155/10 155/24 156/10 159/2 159/5 161/12
 162/4 162/13 162/21 164/3 164/14 166/1
 166/7 166/23 167/5 167/7 167/12 167/12
 168/1 170/22 171/21 172/8 173/7 173/11
 174/19 175/7
hadn't [1]  123/15
Haines [2]  69/12 69/13
half [4]  89/12 114/17 114/17 167/20
halls [1]  170/6

hand [3]  20/12 47/11 100/20
handed [3]  41/19 51/8 162/19
handle [3]  19/1 62/1 175/13
handled [3]  7/21 7/21 85/25
hang [1]  170/8
hanging [1]  98/24
Hanson [12]  54/24 55/7 55/16 55/17 55/19
 57/8 57/23 64/13 64/14 64/23 75/5 119/22
happen [4]  83/6 90/20 103/7 126/14
happened [23]  4/9 4/21 6/12 6/17 6/20 8/8
 19/4 19/24 26/23 75/1 117/13 119/6 119/7
 119/23 119/25 131/21 137/11 145/14 155/5
 155/14 158/6 159/18 160/3
happening [2]  123/8 158/23
happens [3]  14/15 123/11 124/8
happy [2]  28/15 161/7
hard [1]  161/8
has [125]  3/11 4/6 5/4 7/25 8/2 9/23 10/23
 13/22 14/6 17/1 19/23 19/25 22/18 30/10
 30/12 32/18 32/20 35/2 35/24 35/25 37/3
 41/16 43/24 44/3 47/11 47/21 49/6 49/14
 49/18 50/11 52/9 52/11 60/22 62/16 64/13
 64/14 64/22 65/7 66/6 66/8 67/14 67/18 73/14
 73/19 74/7 74/19 75/3 79/14 80/14 80/17
 80/22 82/8 83/24 87/2 87/25 88/13 89/10 91/4
 91/8 93/13 93/20 94/2 94/2 94/3 94/20 96/1
 97/2 100/8 102/7 108/25 111/21 111/22
 111/22 112/7 112/8 115/14 116/2 121/22
 124/19 127/3 127/4 127/8 127/11 128/17
 129/18 129/23 130/6 130/7 130/13 130/23
 131/1 131/6 131/17 131/21 132/8 132/10
 132/23 134/15 135/1 135/2 135/6 135/22
 135/24 135/25 137/15 137/17 140/3 141/14
 142/20 144/19 148/18 150/1 152/3 157/23
 160/2 161/14 164/10 166/20 169/1 172/11
 173/4 173/11 174/3 174/16 174/25
hasn't [1]  152/17
hate [1]  65/4
have [341] 
haven't [7]  39/20 63/7 72/11 79/13 94/4
 140/6 142/7
having [11]  5/6 22/10 34/9 96/7 101/4 118/25
 123/22 131/13 133/15 164/3 170/17
he [90]  14/25 15/1 22/17 22/19 22/20 22/21
 22/23 22/23 22/25 23/3 24/7 28/10 28/12
 28/13 28/15 28/15 30/25 33/6 40/9 44/13
 44/15 46/12 46/17 46/21 46/22 49/18 55/22
 55/23 56/8 56/12 56/13 62/16 75/23 75/23
 77/10 82/8 86/1 87/23 100/4 100/5 110/18
 110/18 110/19 112/6 112/7 112/9 112/11
 122/12 132/23 132/23 134/18 135/11 135/22
 135/24 135/25 137/17 137/18 137/19 137/20
 143/11 144/7 149/19 150/2 152/17 152/20
 152/20 154/10 154/18 156/7 159/24 160/1
 161/10 163/3 163/5 164/18 168/3 168/3
 168/15 170/19 171/12 171/21 171/22 171/22
 172/16 172/18 172/23 173/10 173/11 173/11
 174/1
health [1]  138/1
hear [8]  7/5 7/24 21/20 81/20 85/12 99/4
 117/7 117/10
heard [41]  6/13 10/6 22/8 66/18 67/11 72/11
 79/17 87/13 87/25 98/25 102/14 103/5 116/25
 117/1 117/5 117/6 117/9 118/2 118/5 123/10
 124/13 125/13 126/5 126/5 126/10 126/25
 127/24 128/20 128/22 128/25 129/4 129/20
 130/12 130/19 130/20 132/4 133/24 143/8
 144/7 144/18 155/6
hearing [7]  5/13 57/24 57/25 58/1 58/2
 162/18 162/19
hears [1]  5/16
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hearsay [3]  55/10 55/14 85/4
heart [1]  120/14
heartfelt [1]  131/11
help [11]  5/7 18/24 23/2 30/16 57/25 88/9
 96/5 108/8 115/4 125/20 152/19
helped [2]  109/15 175/5
helpful [13]  4/8 4/12 6/3 19/1 29/4 33/14
 61/24 68/6 68/22 120/17 124/21 128/7 142/21
helping [1]  87/21
helps [1]  4/23
her [40]  23/9 41/21 42/23 44/3 88/11 91/3
 91/3 91/5 103/3 104/5 104/10 116/25 117/1
 117/5 118/2 118/20 119/15 119/16 119/25
 120/8 120/12 127/14 129/2 129/15 129/16
 129/22 130/15 130/17 130/19 130/23 142/25
 143/4 164/2 164/4 164/6 166/24 167/1 167/2
 167/2 169/12
here [56]  6/11 8/14 10/22 14/14 15/25 16/18
 23/1 23/1 27/1 27/6 28/19 30/3 32/24 32/25
 33/10 34/15 34/16 36/11 36/18 38/9 45/23
 47/12 47/14 54/14 57/9 63/9 63/15 64/21 67/5
 67/24 75/8 79/19 80/9 84/4 95/23 96/3 97/4
 100/21 101/22 115/22 120/16 120/20 122/6
 123/10 129/23 137/10 137/16 138/9 146/17
 148/18 149/24 158/13 161/4 166/20 167/19
 175/16
herein [1]  151/7
herself [3]  117/1 117/3 129/16
hey [1]  169/18
HI [3]  43/9 43/18 43/22
highest [1]  124/11
highlight [1]  41/16
highlights [3]  40/20 40/23 41/13
Hill [1]  164/10
him [15]  20/13 22/14 22/18 23/4 28/11 46/12
 55/6 57/21 58/7 76/16 97/23 115/5 126/1
 134/20 156/6
himself [1]  87/23
hired [7]  154/4 154/10 155/12 155/13 155/15
 156/14 158/10
his [27]  20/15 22/24 30/25 31/1 47/11 55/25
 64/14 75/19 75/22 75/23 77/6 100/4 101/3
 110/15 110/16 119/21 127/13 129/2 135/19
 135/19 135/20 150/3 155/7 156/8 168/3
 171/23 172/18
historical [2]  128/6 141/23
history [2]  27/25 171/16
hit [1]  154/1
hits [1]  169/25
Hoffman [2]  1/19 154/6
hold [8]  39/10 70/24 89/7 114/5 146/9 157/5
 162/8 167/13
holding [1]  47/10
hole [1]  152/4
home [4]  30/6 76/14 166/17 170/5
HON [1]  1/23
honesty [1]  148/1
Honor [30]  10/12 21/22 40/5 46/22 57/3
 58/18 62/9 72/16 74/25 91/2 97/6 113/1 113/3
 115/14 116/7 119/1 120/17 124/19 125/11
 131/24 133/13 137/9 138/19 139/4 141/11
 142/20 142/23 143/19 152/15 175/20
Honor's [2]  121/18 124/24
HONORABLE [1]  1/11
hope [2]  103/5 144/23
hopeful [1]  89/11
hopefully [1]  63/4
hoping [2]  41/10 113/7
horrible [1]  143/11

horror [2]  155/9 161/16
hot [2]  130/16 159/17
hotel [1]  138/4
hotels [2]  137/23 141/20
hour [6]  61/24 62/11 62/19 63/1 65/11 89/12
hours [28]  30/5 42/18 43/11 43/16 43/19
 43/21 44/4 44/11 45/5 71/2 74/7 74/15 75/7
 75/9 75/12 80/5 103/12 103/18 104/10 116/24
 117/5 118/7 145/1 145/3 145/3 145/5 145/6
 168/16
house [1]  168/17
how [48]  3/8 4/21 6/5 12/9 16/3 21/23 22/6
 23/14 27/13 32/19 34/12 38/8 43/5 46/6 47/12
 48/9 49/4 49/14 49/18 54/4 54/10 70/5 73/5
 81/20 83/11 103/8 103/9 104/17 108/23 112/9
 113/14 114/4 114/15 115/6 123/18 126/25
 139/24 144/10 160/21 160/23 161/25 165/21
 167/2 167/19 167/21 168/21 169/6 173/18
however [2]  114/9 163/21
huge [3]  49/10 159/3 165/2
hum [3]  6/25 18/19 97/20
hundred [5]  94/8 129/17 154/2 169/4 169/20
hundreds [2]  29/16 158/5
HURLEY [2]  1/3 1/11

I
I'll [1]  41/17
I'm [5]  7/9 10/5 17/19 117/7 148/8
I've [1]  54/12
I.D [1]  2/10
ice [1]  54/16
idea [2]  17/18 126/2
ideas [1]  121/12
identification [1]  160/23
identified [2]  12/22 159/14
identifies [2]  51/18 160/21
identify [1]  68/22
ignore [1]  162/12
III [2]  73/16 151/16
ill [1]  172/6
illness [3]  76/17 116/20 166/23
imagine [2]  26/15 65/23
immediately [5]  66/2 96/9 148/7 165/2
 166/12
impair [2]  122/20 122/24
implementing [2]  104/5 104/6
implicated [3]  123/5 123/5 123/9
important [17]  18/1 34/24 45/3 51/4 62/20
 73/17 82/19 119/4 121/16 138/1 138/2 138/6
 150/19 156/22 169/21 172/15 174/5
importantly [3]  52/11 123/16 175/2
impose [1]  126/21
imposed [1]  122/5
impression [1]  152/16
improper [1]  87/18
improperly [8]  4/6 59/1 66/20 84/15 119/5
 126/20 147/16 147/21
improvements [2]  35/8 35/8
in-person [1]  129/20
inactive [26]  36/16 59/18 59/25 73/24 74/5
 74/9 119/15 122/8 128/22 129/22 129/23
 133/10 133/18 134/10 134/11 134/25 135/2
 135/24 150/7 150/18 151/19 160/24 171/3
 172/2 173/5 174/4
inadvertent [1]  152/3
incarcerated [1]  33/7
incident [1]  77/3
include [9]  10/9 11/17 11/19 76/10 125/5
 126/4 126/23 128/9 139/15
included [9]  34/25 35/1 47/2 48/7 52/14
 106/17 127/22 136/8 138/23

includes [1]  52/22
including [7]  36/6 93/15 121/9 136/3 138/10
 151/14 168/18
income [1]  148/6
incorrect [1]  14/23
increase [1]  25/21
increased [2]  27/20 28/6
indeed [2]  49/25 103/18
independent [1]  5/13
independently [1]  50/22
INDEX [1]  2/1
indicate [4]  3/24 88/1 120/3 156/21
indicated [1]  152/12
indicates [1]  156/23
indication [1]  146/11
indictments [2]  71/10 71/11
individual [2]  155/2 159/10
individually [2]  158/21 170/4
individuals [1]  158/22
ineligible [1]  26/2
infer [1]  136/23
inflammatory [1]  159/25
inform [1]  130/15
informal [2]  127/15 130/7
information [28]  10/17 15/1 16/22 16/23
 17/2 22/9 28/1 32/12 34/11 35/19 35/25 37/12
 43/22 43/24 50/3 64/14 85/18 85/20 95/16
 95/17 95/20 128/7 129/1 129/3 129/13 130/11
 130/18 167/20
informed [4]  15/1 49/13 57/22 162/21
informing [1]  135/15
infringe [2]  122/24 132/2
initial [5]  117/12 132/25 144/9 151/8 151/12
initially [4]  5/15 30/4 59/15 123/12
initiate [4]  14/22 15/4 15/6 124/15
initiates [1]  127/16
initiating [1]  126/2
injury [13]  75/19 75/20 75/21 75/25 99/25
 100/2 100/8 100/18 107/9 107/14 107/16
 116/20 168/4
input [2]  7/15 35/12
inquire [1]  57/4
insiders [1]  167/11
instance [2]  89/15 105/6
instead [1]  99/22
insubordination [1]  162/21
insufficient [1]  142/18
insurance [3]  10/3 159/6 159/6
integrated [7]  93/3 93/5 93/6 93/9 93/11
 102/21 102/23
integration [15]  12/7 34/24 35/7 48/7 48/10
 48/12 49/5 49/7 50/21 83/3 83/14 93/1 93/13
 93/14 102/15
intend [2]  70/1 95/10
intended [2]  35/15 163/4
intending [1]  58/11
intentions [1]  95/12
interacted [1]  110/18
interest [7]  123/8 124/1 127/24 127/25 132/2
 142/16 161/8
interested [1]  168/19
interesting [4]  34/19 132/19 140/24 149/24
interests [4]  122/20 122/25 124/11 131/12
intermediary [1]  124/17
intermediate [1]  124/12
internal [8]  4/19 16/16 17/6 37/2 37/19
 111/21 124/3 124/16
internet [3]  51/6 170/7 170/9
interpret [1]  115/23
interpretation [4]  115/25 116/2 116/5 122/7
introduce [5]  59/6 59/17 87/23 88/3 98/20
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introduced [2]  36/1 119/20
investigation [7]  79/8 79/10 79/13 89/3 90/1
 90/2 90/17
involved [3]  13/14 43/22 48/22
involving [2]  79/21 123/20
irrelevant [2]  37/12 78/16
irrespective [3]  75/22 100/4 103/8
is [814] 
isn't [11]  15/3 94/18 120/12 121/5 121/8
 141/7 147/2 147/9 150/11 155/22 159/9
issue [35]  12/16 13/15 16/14 17/4 17/12
 17/17 17/20 18/15 18/20 19/22 22/8 27/2
 30/21 31/25 32/22 32/25 33/1 36/22 48/15
 50/9 57/7 59/25 65/8 74/14 93/4 94/23 116/6
 117/21 118/1 118/25 119/1 121/8 133/16
 141/22 157/17
issued [4]  10/8 10/24 57/11 102/21
issues [37]  4/5 10/5 31/24 32/17 32/18 33/25
 34/5 34/8 52/9 58/25 59/14 63/18 64/10 81/24
 85/24 85/24 114/6 115/16 121/16 121/16
 123/21 124/1 124/1 124/14 125/21 131/4
 131/5 131/14 131/15 133/4 136/22 140/6
 157/19 161/8 165/23 168/12 169/22
it [556] 
it's [2]  124/2 170/6
its [14]  24/10 27/13 29/20 36/13 37/2 49/21
 49/23 107/25 123/4 127/3 132/1 138/9 140/10
 161/13
itself [7]  14/13 24/10 49/23 51/1 132/1
 142/18 174/25

J
Jackson [5]  154/17 154/18 164/18 164/22
 170/22
James [1]  1/19
January [6]  8/17 14/17 27/7 27/12 105/17
 161/20
January 2013 [1]  27/12
January 25 [3]  8/17 14/17 105/17
jargon [1]  101/22
jihad [1]  159/20
Jim [7]  56/23 57/1 57/20 67/18 77/5 110/6
 110/12
job [1]  76/15
Joe [1]  150/2
jog [1]  137/24
jogged [1]  138/4
joint [1]  156/24
jointly [2]  34/10 157/24
judge [10]  1/11 16/15 44/8 47/10 96/12
 106/16 113/23 144/23 149/15 150/19
judges [1]  113/19
judgment [6]  6/2 66/5 66/10 139/23 141/16
 142/6
June [1]  148/24
jurisdiction [1]  115/23
jury [4]  61/17 113/23 157/12 157/13
just [33]  3/2 4/22 7/12 9/21 30/18 35/20 40/5
 42/6 49/4 59/13 66/16 72/11 72/25 78/10
 84/18 85/17 87/22 102/9 103/10 105/6 106/3
 106/9 108/23 109/17 109/18 110/3 122/2
 133/10 143/25 150/25 157/4 166/23 168/1
justification [1]  137/16
justifications [5]  136/11 136/14 137/6 137/7
 138/8
justify [2]  76/16 138/10

K
Karen [1]  163/21

KATHY [7]  1/4 1/15 2/2 69/19 69/20 115/19
 158/9
keep [4]  3/13 6/11 70/2 144/12
keeps [1]  43/8
KEITH [5]  2/5 98/21 164/21 164/23 164/24
killed [1]  138/5
kind [14]  3/13 5/6 22/24 28/4 32/22 107/7
 136/18 137/21 144/19 148/20 155/11 168/11
 170/6 170/13
kinds [3]  106/12 138/2 156/5
knew [11]  13/2 13/3 13/8 22/12 37/16 80/5
 80/7 145/1 153/15 153/19 160/22
know [81]  3/12 4/10 17/22 19/14 29/6 32/19
 36/9 36/14 37/3 37/8 37/12 41/23 43/5 45/5
 46/6 49/4 54/5 54/18 63/17 66/18 67/7 77/10
 79/4 83/11 89/8 92/9 92/9 92/22 92/24 93/5
 93/22 93/25 94/24 95/22 99/11 99/23 102/19
 104/2 104/17 104/19 105/2 105/3 106/1 106/3
 106/9 106/24 106/25 107/8 107/24 108/13
 110/2 110/9 110/16 110/17 111/15 116/12
 117/7 118/22 127/15 127/17 128/5 129/6
 130/24 132/24 132/25 136/6 147/14 154/17
 158/3 158/5 158/23 161/5 164/15 167/9 169/5
 169/8 169/9 170/7 172/12 172/13 174/20
knowing [2]  104/22 138/1
knowledge [26]  12/17 12/20 13/15 19/15
 20/12 24/9 25/3 35/5 35/10 37/18 37/19 39/1
 43/3 43/11 43/13 49/18 50/19 83/19 102/24
 110/19 127/9 128/6 141/24 157/23 161/15
 174/15
known [3]  43/20 155/11 165/24
knows [4]  32/25 49/22 127/13 144/6

L
labeled [1]  71/3
labor [3]  6/1 90/12 174/22
lack [10]  20/11 35/4 35/8 35/9 36/18 39/1
 44/2 46/4 54/8 83/18
land [1]  39/9
language [1]  100/11
large [2]  38/18 65/24
largely [2]  138/12 140/3
last [13]  3/10 35/4 43/15 82/10 91/21 91/22
 91/24 92/6 97/12 98/3 152/12 153/2 168/4
later [3]  38/6 39/4 104/24
latest [1]  3/5
latter [1]  7/9
law [4]  39/9 139/24 170/25 171/1
lawful [1]  151/2
Lawrence [15]  26/25 28/8 28/12 30/22 53/2
 61/2 130/21 158/8 159/23 160/20 161/8
 161/14 161/16 163/18 164/23
laws [14]  7/20 12/21 39/8 53/11 68/20 72/25
 73/3 73/10 143/20 150/21 150/22 152/24
 170/25 171/8
lawsuit [14]  9/11 9/11 10/23 31/3 31/15 32/1
 36/11 86/14 96/2 96/14 97/4 119/9 148/20
 149/6
lawsuits [6]  34/9 95/22 154/7 154/9 154/11
 158/22
lawyer [2]  85/7 85/7
lawyers [1]  138/13
layovers [1]  159/15
leadership [6]  128/5 128/21 128/24 130/10
 132/6 137/18
leading [4]  27/18 158/15 164/17 165/6
leads [2]  99/1 99/2
learn [2]  137/22 137/23
learned [6]  10/21 18/22 32/4 146/19 163/6
 163/13
least [6]  16/4 23/10 24/24 71/21 96/14 116/13

leave [121]  14/6 14/9 15/17 24/5 24/8 25/16
 36/25 42/18 43/8 43/10 43/12 43/14 43/15
 43/16 43/19 43/21 45/5 50/6 59/16 67/20 68/2
 74/5 74/6 74/7 74/8 74/14 74/16 75/4 75/20
 75/25 76/5 76/5 76/7 76/8 76/18 76/19 76/20
 76/23 76/25 77/1 77/2 77/3 77/4 77/6 77/11
 77/13 77/14 77/19 79/22 79/24 80/5 80/15
 80/19 80/21 90/21 90/23 100/6 100/7 100/9
 100/12 100/17 101/3 101/13 101/25 101/25
 102/4 102/5 103/4 103/14 103/15 104/6 104/6
 105/14 106/7 106/10 106/10 106/12 107/9
 107/9 107/11 107/18 107/19 108/3 108/6
 108/14 108/17 108/21 108/25 109/3 109/17
 109/19 111/13 111/22 112/5 112/8 114/3
 116/9 116/19 118/1 118/10 133/22 134/4
 140/12 144/2 144/5 144/6 144/8 144/16
 144/19 144/21 145/1 151/5 151/20 151/22
 151/22 152/2 159/20 162/17 167/14 168/16
 168/20
leaves [18]  75/18 75/20 99/25 100/1 100/2
 106/17 106/20 106/22 107/1 107/5 107/7
 107/10 107/13 107/15 107/16 107/17 108/23
 109/23
led [6]  14/21 19/20 24/15 25/21 27/19 164/19
left [7]  134/4 136/20 162/13 165/20 167/14
 168/5 175/16
legal [11]  4/24 20/21 46/13 85/2 85/3 85/21
 101/22 132/25 133/1 136/24 158/21
legitimate [2]  123/21 140/23
length [3]  12/21 127/23 145/12
lengthy [1]  49/6
less [1]  112/9
let [42]  10/10 19/11 21/17 25/12 33/13 35/21
 45/8 47/4 47/5 47/6 49/20 50/7 54/16 54/17
 56/10 61/22 71/15 72/10 72/18 88/11 89/8
 95/21 98/10 98/10 99/22 108/8 113/18 113/19
 115/5 118/22 121/5 139/14 140/1 142/7
 142/25 143/6 148/9 157/7 165/19 166/11
 171/18 172/10
let's [32]  8/13 17/8 25/16 28/18 31/2 40/1
 40/12 41/5 45/12 46/11 51/12 61/19 66/10
 66/12 68/17 74/15 76/15 81/10 101/22 113/4
 114/11 116/4 118/24 119/6 125/17 127/20
 145/2 145/12 157/2 157/20 158/1 171/21
letter [13]  15/12 60/2 69/11 69/19 69/20 70/8
 80/1 80/2 80/24 85/21 85/22 85/23 162/19
level [3]  5/18 6/14 6/15
levels [1]  109/15
license [3]  150/3 172/7 172/7
life [1]  142/14
light [1]  125/8
like [54]  3/4 5/6 9/18 14/10 18/20 18/21
 19/14 22/19 25/17 27/1 29/15 30/8 31/24
 32/13 34/8 35/6 35/14 35/23 35/23 36/7 40/13
 40/25 42/12 47/15 64/15 65/24 81/9 82/25
 83/10 97/22 113/14 114/15 115/1 115/16
 120/15 126/5 127/24 128/16 130/7 130/21
 150/1 153/10 159/2 159/14 162/10 163/18
 164/18 164/25 165/18 168/2 169/22 170/6
 171/20 171/22
liked [2]  34/7 34/11
likelihood [1]  64/4
likely [2]  126/14 156/18
limit [7]  16/22 18/11 36/8 80/3 81/8 157/15
 165/1
limitation [3]  9/3 59/2 169/6
limitations [1]  168/7
limited [8]  21/9 35/24 49/17 71/24 72/1 95/3
 124/25 129/12
limiting [1]  158/19
Linda [6]  166/20 166/20 166/23 167/16
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Linda... [2]  167/25 174/16
line [9]  89/17 126/16 127/10 128/1 130/15
 130/17 153/1 153/13 158/14
lines [1]  21/17
lining [1]  143/2
link [2]  159/13 159/14
list [53]  7/18 8/10 11/22 12/3 12/7 12/18
 12/23 32/7 32/8 32/8 32/9 35/17 48/6 48/8
 48/14 48/14 52/11 53/24 60/2 61/14 61/15
 61/18 67/7 69/23 93/3 93/5 93/6 93/9 93/11
 102/15 102/22 102/23 111/23 112/7 112/11
 112/15 112/18 123/13 123/24 126/7 127/1
 127/21 129/5 129/15 130/8 130/21 133/2
 146/6 146/20 156/15 174/1 174/3 174/3
listed [8]  11/22 48/14 56/15 56/15 57/20 58/7
 106/22 153/11
Listen [1]  101/10
listened [1]  103/2
lists [2]  106/16 111/7
literally [2]  135/22 163/4
litigated [1]  85/16
litigation [6]  21/8 32/4 92/9 156/4 156/25
 157/10
little [3]  49/2 63/6 145/4
live [2]  56/13 157/14
living [1]  161/16
Lloyd [1]  164/10
LMRDA [2]  115/22 115/23
locate [1]  12/10
locations [1]  141/21
locked [5]  30/4 30/9 32/21 32/22 169/3
lockout [4]  19/19 19/20 30/13 173/20
lodged [2]  44/19 147/9
long [22]  8/15 22/16 22/18 22/25 24/11 37/5
 73/19 88/4 91/8 103/8 104/25 116/16 122/9
 122/13 131/22 159/7 161/17 161/25 166/21
 170/23 172/6 174/19
long-term [6]  8/15 22/16 24/11 37/5 166/21
 172/6
longer [17]  11/24 15/8 15/15 35/10 37/4
 92/10 95/8 101/24 115/15 118/17 127/20
 127/21 128/3 146/12 146/20 149/8 173/16
look [41]  10/5 10/7 17/3 22/9 24/11 24/16
 24/16 29/17 47/6 51/5 51/6 56/10 65/23 66/2
 72/14 74/22 78/20 82/23 83/13 84/4 99/22
 127/20 137/6 137/7 138/22 138/24 138/24
 138/25 139/1 139/4 140/10 141/2 141/7
 141/15 142/2 154/6 157/15 168/8 169/4 169/7
 169/7
looked [1]  22/10
looking [12]  40/9 59/14 62/3 63/25 71/22
 100/25 115/2 122/2 136/23 146/16 169/11
 170/17
looks [2]  47/14 161/4
lookup [5]  128/25 129/13 129/16 170/4
 170/11
loosely [1]  16/16
Lori [1]  158/9
lose [4]  78/15 78/18 80/14 158/4
loss [6]  77/21 78/1 92/12 159/19 172/6 172/7
lost [6]  147/22 147/22 152/1 154/2 159/6
 165/5
lot [17]  34/17 35/22 36/5 50/19 62/3 71/17
 115/20 124/13 140/22 150/9 157/18 158/20
 158/21 170/8 170/16 174/10 174/12
lots [2]  95/11 170/8
lower [2]  123/19 124/17
lowest [1]  124/4
LTD [1]  168/3

lucky [1]  170/4
lunch [5]  61/23 61/24 62/11 63/1 65/11
luncheon [2]  51/6 66/14

M
M.D [1]  69/21
ma'am [4]  59/23 61/3 94/23 97/17
made [18]  22/24 26/1 28/7 28/10 29/20 31/8
 50/13 88/7 116/24 122/12 134/14 134/19
 137/4 142/7 148/10 159/23 159/24 166/10
magazines [2]  130/14 130/15
main [1]  36/18
maintain [5]  75/12 75/13 75/23 100/4 120/22
majority [1]  131/14
make [29]  12/9 16/20 21/18 26/4 33/13 35/23
 37/22 45/8 47/4 49/20 50/16 61/22 62/17
 65/13 66/10 72/6 75/8 89/21 90/4 113/11
 114/7 127/2 141/15 142/1 155/24 157/13
 168/9 169/8 175/15
making [5]  13/5 50/11 137/3 143/15 144/24
male [1]  167/5
malicious [1]  163/5
management [2]  8/6 151/6
manager [1]  119/22
managing [1]  69/12
manner [1]  143/23
manual [6]  39/14 39/15 69/23 81/4 81/13
 81/21
many [20]  22/17 30/20 38/8 126/20 127/23
 127/23 128/4 129/13 129/18 129/18 130/20
 131/22 137/18 137/18 140/6 153/12 161/9
 169/7 173/21 174/11
March [16]  7/1 13/11 13/18 22/2 28/7 28/22
 29/25 104/16 104/22 117/22 117/23 145/20
 145/21 159/11 159/23 164/10
March 18 [2]  7/1 13/18
March 2003 [3]  13/11 145/20 145/21
March 2009 [1]  164/10
March 2013 [1]  28/7
March 2014 [2]  22/2 159/23
marching [1]  120/4
mark [12]  15/25 40/2 40/10 42/13 53/19
 61/21 61/25 135/4 135/13 135/15 157/23
 157/23
marked [22]  41/3 42/9 44/1 45/19 46/2 47/12
 47/23 53/15 54/3 54/22 55/3 55/6 56/21 58/23
 60/8 60/15 69/9 69/18 70/5 70/10 71/8 72/2
marking [1]  62/4
Marsha [1]  52/9
masse [1]  126/13
material [1]  93/1
matter [23]  3/6 23/8 29/2 30/18 32/14 33/12
 35/16 36/3 36/5 44/23 45/4 63/5 71/16 84/12
 95/14 103/3 109/14 126/17 126/22 126/23
 152/3 161/15 176/2
matters [6]  82/4 98/11 119/14 123/20 130/4
 175/13
may [49]  4/3 11/7 12/3 13/12 18/13 23/4 29/3
 29/14 39/18 42/23 44/8 45/20 45/21 47/7 48/2
 48/3 50/1 50/8 50/8 50/16 51/4 55/13 55/13
 57/4 60/1 63/23 71/15 72/12 75/25 76/3 77/25
 89/21 91/1 94/7 94/9 96/21 97/25 98/22
 103/13 114/22 119/3 123/24 126/13 134/6
 140/4 149/19 150/22 165/20 169/13
maybe [19]  4/24 15/18 25/21 51/5 61/7 63/20
 64/16 64/19 77/12 118/17 121/6 140/4 141/9
 150/14 152/9 152/12 155/21 170/12 170/13
McDaniels [10]  11/10 16/1 29/16 54/13
 125/14 127/25 130/12 140/5 166/14 166/15
McDaniels' [1]  68/8
MDD [116]  4/7 4/19 12/14 13/9 15/24 15/25

 16/1 16/5 16/13 16/15 16/25 17/1 17/12 17/14
 18/16 22/12 23/10 23/16 23/24 27/20 28/4
 28/12 28/13 31/25 32/18 35/16 36/12 36/23
 37/3 37/6 37/13 37/13 37/17 37/19 38/9 38/12
 50/14 52/12 59/1 59/2 63/19 63/23 64/7 64/8
 64/19 64/25 64/25 66/20 67/2 111/16 111/18
 111/20 111/21 111/25 112/6 112/9 112/10
 112/14 114/8 115/19 118/19 119/8 120/9
 120/9 121/2 121/10 121/14 121/15 122/3
 126/25 127/9 127/13 128/21 133/6 133/8
 133/10 134/25 136/3 136/8 136/19 138/22
 139/7 139/17 139/21 141/24 142/3 142/12
 143/10 143/14 143/18 148/11 149/3 149/21
 150/10 150/20 150/21 153/8 153/10 153/11
 153/11 153/14 154/13 157/20 157/22 158/17
 160/2 160/21 160/25 161/2 166/2 168/2 168/9
 170/14 172/21 173/21 174/1
MDD pilot [1]  127/13
MDDs [4]  127/8 127/8 127/19 142/9
MDI [3]  52/13 134/3 134/7
MDSB [24]  12/22 13/23 13/24 13/25 14/1
 14/2 14/15 14/16 14/20 14/24 17/14 17/20
 18/5 38/14 38/15 80/11 104/6 104/22 104/24
 104/25 107/23 134/1 134/2 161/20
me [141]  3/22 6/4 10/10 11/17 11/18 12/25
 13/7 13/24 15/23 17/3 19/11 19/19 21/17 23/2
 25/12 29/23 30/16 31/14 31/23 33/13 35/18
 35/21 35/22 37/7 37/13 37/19 38/4 38/15
 39/20 39/24 41/20 42/2 43/18 43/18 44/12
 45/8 46/15 47/4 47/5 49/20 50/7 51/8 56/10
 57/18 57/25 59/15 60/20 61/22 64/19 64/20
 68/20 71/15 72/10 72/18 74/22 75/6 75/13
 77/11 77/13 80/2 80/21 82/14 83/5 84/3 84/5
 84/7 84/11 84/19 88/11 89/1 89/8 89/17 89/24
 90/1 90/9 93/15 95/21 96/20 98/3 98/10 99/13
 99/13 99/22 101/10 105/6 105/9 105/18
 106/12 107/8 107/25 108/8 110/12 114/1
 114/4 117/17 118/22 121/5 132/13 135/1
 135/16 139/14 140/1 141/17 142/7 142/25
 143/6 143/9 143/13 146/19 148/2 148/9
 150/21 150/25 152/19 153/8 153/11 153/11
 154/20 154/23 156/17 157/7 160/3 161/5
 162/8 162/12 162/17 162/18 162/19 162/23
 163/1 164/4 164/13 168/5 170/20 171/18
 171/22 172/10 174/8 174/18 175/4 175/21
Meadows [21]  21/15 26/25 28/8 30/21 30/22
 32/8 53/2 130/21 154/17 155/7 158/9 159/23
 160/20 161/9 161/14 161/16 162/10 163/18
 164/13 164/19 164/23
Meadows' [1]  61/2
mean [13]  14/5 18/12 31/20 44/14 58/18
 62/15 68/2 86/4 100/15 123/22 131/4 131/11
 147/1
mean you [1]  14/5
meaning [2]  84/21 148/12
means [4]  50/5 132/5 139/18 143/16
meant [2]  76/10 82/6
mechanism [1]  128/23
medical [60]  14/18 15/11 15/16 16/2 16/6
 16/7 22/24 23/1 23/15 23/18 23/19 24/10
 24/17 51/21 71/10 71/12 71/18 71/19 71/23
 75/14 76/6 76/10 76/14 76/23 76/24 87/1 87/1
 90/4 93/20 93/22 94/2 94/4 112/3 127/14
 148/8 149/25 150/3 150/5 150/9 152/23
 155/20 156/7 156/11 156/15 156/21 161/18
 161/19 161/23 162/6 162/7 162/8 162/10
 162/20 162/22 163/1 163/2 163/8 163/10
 163/25 167/13
medically [3]  13/25 23/3 162/22
medication [4]  148/3 148/3 148/3 162/8
medications [1]  141/2
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medicines [2]  141/1 141/3
meet [6]  67/1 67/13 151/15 151/25 155/22
 156/8
meeting [8]  29/6 29/9 29/13 124/15 130/3
 132/23 164/9 169/18
meetings [7]  121/11 124/12 129/24 129/24
 131/19 169/17 170/7
member [50]  53/1 68/11 73/11 73/13 73/15
 73/18 73/18 73/19 73/23 74/4 74/9 74/12 81/5
 81/11 81/15 81/16 91/12 97/10 97/13 97/14
 98/6 112/15 128/20 128/20 128/20 128/23
 128/25 129/1 129/16 129/19 129/19 130/1
 130/3 150/7 151/3 151/9 151/10 151/11
 160/24 160/24 161/4 167/25 167/25 169/4
 170/4 170/11 171/3 171/3 171/4 171/4
member-to-member [1]  129/19
members [20]  51/18 52/22 81/12 81/24 121/9
 121/9 121/13 121/14 121/15 121/24 122/3
 122/8 124/1 130/10 131/22 133/18 151/14
 158/19 167/11 173/5
members' [1]  132/12
membership [22]  26/11 59/19 60/3 72/23
 73/7 73/12 73/12 73/24 74/3 74/5 121/22
 123/22 129/22 129/23 150/6 150/12 150/17
 150/23 151/7 151/13 171/2 171/6
memorialized [1]  135/6
memory [6]  68/1 80/10 91/4 91/5 167/3 169/6
mention [1]  73/7
mentions [1]  108/24
Mercer [1]  1/19
messages [1]  130/17
met [2]  73/15 103/21
methods [3]  129/18 130/6 137/22
Miami [3]  1/17 162/17 163/6
microphone [1]  159/16
might [13]  4/4 28/8 33/1 33/13 62/9 79/16
 120/12 124/12 127/15 134/17 163/3 166/16
 174/6
military [4]  74/10 74/12 107/10 151/22
million [2]  34/20 174/14
mind [3]  3/13 68/4 82/23
mine [2]  34/14 114/24
minimum [2]  74/22 135/21
minute [14]  36/9 47/6 52/25 81/17 85/5 96/8
 105/21 113/4 114/11 118/24 142/24 145/13
 156/22 157/5
minutes [9]  113/6 113/7 113/16 113/25 143/2
 164/21 164/24 165/20 170/21
misinformation [1]  166/16
misinterpreting [1]  150/22
missed [1]  171/19
missing [1]  4/11
misstate [1]  10/13
misstating [1]  117/9
mistake [3]  70/20 114/8 169/9
misunderstand [1]  152/21
misunderstanding [1]  154/21
misunderstood [2]  66/19 155/21
mixup [1]  104/10
modification [3]  20/20 20/24 20/25
moment [9]  10/10 40/5 57/3 85/14 87/20
 97/19 98/11 119/2 126/7
money [2]  140/22 170/14
month [14]  10/3 13/21 24/20 24/20 29/24
 38/13 38/16 43/10 43/14 92/24 92/24 145/4
 147/23 147/23
monthly [1]  43/9
months [8]  16/8 38/9 74/6 74/11 126/18
 126/20 133/23 151/21

moral [1]  151/2
more [31]  14/10 16/6 17/5 17/10 18/5 24/6
 24/10 24/16 29/21 34/24 51/4 62/19 67/20
 67/22 76/16 80/20 84/19 116/11 119/3 122/9
 122/11 122/11 129/21 130/7 133/1 133/9
 136/23 170/23 171/14 172/6 174/6
morning [1]  3/1
most [8]  52/11 120/17 123/16 124/24 126/18
 163/15 169/22 175/2
motion [2]  19/10 79/6
motivated [1]  165/7
mounds [1]  59/6
mouths [1]  138/14
move [20]  18/1 18/15 19/9 25/1 29/4 40/7
 40/13 61/7 61/25 62/8 63/5 79/3 80/6 83/18
 114/12 116/5 120/14 153/9 159/16 175/13
moved [2]  91/3 154/11
moves [1]  101/24
moving [4]  6/11 25/19 90/7 131/20
Mr [53]  2/4 2/6 10/10 19/18 29/2 32/8 32/8
 33/18 42/20 44/10 44/12 46/23 47/6 49/17
 55/16 55/17 55/19 56/6 56/8 56/16 57/7 57/8
 57/8 57/12 57/20 57/23 58/6 58/7 58/8 58/12
 58/12 58/15 59/18 62/15 64/14 82/8 89/10
 91/1 96/21 115/3 119/22 143/8 143/15 144/7
 148/10 148/18 149/2 152/11 152/15 155/6
 157/7 164/13 168/6
Mrs. [15]  3/2 27/16 33/24 40/7 48/5 50/11
 50/13 51/9 62/7 87/25 88/10 98/1 98/10
 115/12 117/25
Mrs. Emery [13]  27/16 33/24 40/7 48/5
 50/11 50/13 51/9 62/7 88/10 98/1 98/10
 115/12 117/25
Mrs. Emery's [1]  3/2
Mrs. Stipes [1]  87/25
Ms [7]  2/3 2/7 98/25 103/1 103/2 128/17
 128/25
Ms. [47]  3/10 3/19 4/17 32/20 33/1 33/15
 40/21 41/19 44/3 47/1 47/7 54/4 54/10 55/4
 57/15 59/1 66/16 70/15 72/18 85/9 88/18 91/3
 97/22 97/24 102/14 102/23 103/5 103/18
 111/3 112/21 113/14 114/15 115/1 116/12
 116/23 118/20 119/5 120/10 128/21 129/22
 132/17 142/25 143/1 143/4 143/6 157/18
 164/12
Ms. Emery [43]  3/10 3/19 4/17 32/20 33/1
 33/15 40/21 41/19 44/3 47/1 47/7 54/4 54/10
 55/4 57/15 59/1 66/16 70/15 72/18 85/9 88/18
 91/3 97/22 102/14 102/23 103/18 111/3
 112/21 113/14 114/15 115/1 116/12 116/23
 118/20 119/5 128/21 129/22 142/25 143/1
 143/4 143/6 157/18 164/12
Ms. Emery's [4]  97/24 103/5 120/10 132/17
MSB [1]  167/1
much [13]  24/20 24/21 88/6 109/14 119/20
 122/11 122/11 141/9 142/22 150/20 172/16
 175/14 175/18
multiple [1]  30/13
multitude [1]  140/21
Murphy [2]  30/24 30/25
must [5]  49/24 157/11 161/11 162/20 171/19
mutual [1]  76/2
mutually [2]  7/16 155/20
my [118]  3/24 6/6 7/2 11/16 11/18 11/19
 12/23 13/3 13/10 13/14 13/16 13/20 13/22
 15/12 15/22 17/11 24/12 24/17 24/19 24/23
 28/23 28/25 30/13 30/13 30/15 31/7 31/21
 34/8 34/14 35/15 36/6 37/10 37/23 37/24
 37/24 38/21 38/23 39/20 41/13 43/8 43/15
 43/15 43/18 43/20 45/10 48/7 50/20 52/14
 53/21 57/11 59/18 59/22 60/11 64/17 70/20

 72/12 72/23 73/1 74/2 74/7 75/3 76/15 77/14
 77/15 77/19 79/17 79/23 82/13 84/2 87/20
 89/23 90/5 90/14 90/21 91/24 100/14 102/24
 103/11 104/16 110/5 111/7 111/7 138/7
 139/14 146/4 146/7 148/5 148/6 148/7 149/18
 149/25 149/25 152/1 152/10 152/17 161/21
 162/6 162/7 162/9 162/15 162/16 162/23
 163/1 163/9 163/12 163/12 163/14 163/18
 163/22 164/3 164/7 166/3 167/4 169/6 171/9
 172/21 173/17 173/19
Myers [2]  15/25 49/17
myself [6]  30/21 50/19 63/17 89/9 157/16
 165/1

N
N.E [1]  1/16
nailed [1]  18/4
name [16]  4/11 10/9 10/25 11/12 11/16 11/18
 11/19 11/24 20/15 46/16 64/17 110/6 120/10
 130/22 169/7 169/8
names [3]  130/20 161/5 169/7
NAPS [2]  42/11 71/2
narrowed [1]  174/25
national [1]  153/6
natural [1]  155/12
nature [2]  99/12 132/24
nearly [1]  166/21
necessarily [5]  28/9 63/12 64/3 121/19
 126/14
necessary [1]  89/12
necessitated [1]  162/7
need [47]  3/11 6/11 14/18 15/15 16/22 17/3
 20/7 28/1 35/19 36/3 37/8 37/24 37/25 40/7
 50/5 61/17 61/17 61/21 62/14 72/12 72/15
 73/4 81/18 85/16 87/20 89/16 89/20 96/19
 96/23 97/23 98/14 101/10 108/7 108/9 110/23
 112/20 113/8 113/24 114/5 118/22 145/8
 156/19 166/15 166/17 167/9 174/17 175/17
needed [3]  15/1 22/9 32/19
needs [2]  94/24 130/1
negate [2]  103/20 104/10
negotiated [2]  117/2 140/19
negotiating [1]  91/14
negotiations [3]  109/15 128/6 144/9
negotiators [1]  110/18
neighborhood [1]  138/2
neither [3]  57/22 125/14 147/20
never [31]  5/22 7/6 7/10 7/10 7/25 8/2 8/12
 10/19 10/19 29/12 74/7 74/12 74/16 74/19
 75/9 75/13 76/7 78/11 78/12 79/10 79/10
 79/23 80/1 80/2 103/3 113/21 144/4 152/1
 161/10 164/5 171/23
new [18]  8/6 12/7 12/8 26/6 41/7 48/8 65/14
 65/18 66/2 71/7 90/4 135/1 135/23 135/23
 150/17 171/25 173/5 173/11
next [25]  4/21 6/20 14/15 26/23 41/21 45/9
 45/10 47/24 54/23 55/4 55/12 59/17 60/16
 61/1 61/20 70/12 70/14 100/21 118/22 125/13
 126/1 128/12 147/23 147/23 159/18
night [1]  137/24
nine [3]  16/8 167/1 167/20
no [117]  1/3 5/9 6/11 6/23 6/24 7/6 8/21
 11/24 12/1 14/18 14/23 15/8 15/15 17/2 20/15
 23/17 24/22 26/20 26/22 27/17 27/17 30/8
 31/16 32/18 35/10 35/12 37/4 37/18 39/22
 40/21 41/16 43/25 44/4 44/9 44/11 45/24 46/3
 47/11 47/21 48/24 53/12 55/1 55/14 57/14
 60/6 60/13 61/9 63/9 67/12 67/16 69/6 69/16
 69/25 70/7 70/24 71/24 73/22 76/12 80/19
 83/7 84/10 85/2 88/9 91/11 91/13 91/15 91/18
 91/20 92/5 95/8 97/11 97/21 101/24 102/18
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no... [43]  102/24 103/23 109/10 109/11
 109/13 115/8 117/20 123/7 123/7 123/8
 123/10 123/11 124/7 127/4 127/20 127/21
 129/22 132/21 132/23 134/2 134/15 134/23
 136/2 136/7 136/15 137/5 144/16 146/12
 146/20 147/4 147/9 149/8 150/13 150/19
 153/5 156/1 162/13 163/23 164/4 168/24
 169/14 169/23 172/17
nobody [1]  103/19
non [1]  23/24
none [3]  83/7 162/24 170/19
nonetheless [2]  122/4 145/10
nonfinal [1]  175/11
NONJURY [1]  1/10
nonmember [1]  112/15
normal [3]  40/1 63/21 120/8
normally [3]  121/16 133/4 144/18
not [279] 
note [3]  44/2 45/8 69/22
notebook [1]  91/3
notes [3]  3/7 3/24 159/5
nothing [9]  33/10 87/3 87/7 103/8 105/7
 105/7 107/11 156/23 174/4
notice [25]  10/19 10/20 14/17 23/7 24/23
 24/25 26/19 26/21 27/11 27/15 27/17 56/3
 56/6 57/10 57/21 58/8 67/4 67/7 79/11 86/16
 86/18 126/13 126/15 154/3 161/22
noticed [2]  56/8 58/13
notification [5]  26/18 26/20 29/13 79/9
 162/16
notified [5]  25/24 26/2 29/10 35/2 35/2
notify [5]  26/1 95/17 96/9 96/19 147/17
notifying [2]  162/17 162/19
November [1]  80/25
now [50]  4/15 8/18 10/6 14/6 18/15 20/6
 22/10 22/20 29/6 34/23 39/19 45/16 47/14
 58/24 62/3 69/22 70/23 72/5 82/1 82/7 85/11
 87/16 87/20 89/14 90/7 93/5 93/17 94/5 95/10
 100/20 100/25 101/10 115/10 122/16 123/7
 133/16 134/24 135/1 136/2 137/6 138/20
 139/16 153/11 153/13 155/8 158/13 165/22
 167/22 170/9 173/13
nowhere [1]  136/14
number [37]  11/21 32/21 34/5 38/3 40/19
 43/21 45/19 47/14 48/13 49/12 50/11 50/12
 50/14 51/16 59/23 60/18 60/20 61/3 63/1
 69/15 71/4 71/6 71/7 83/1 83/4 83/5 83/17
 83/20 93/16 100/23 146/9 146/18 160/15
 168/17 169/10 169/14 169/15
numbers [4]  43/5 43/7 92/25 169/4
numerous [1]  110/18
nurse [2]  32/5 163/13

O
o'clock [2]  3/5 113/8
oath [3]  98/13 98/13 144/23
object [23]  19/18 20/11 28/17 32/13 35/4
 44/1 44/5 46/4 52/4 52/4 54/8 57/15 61/5
 61/11 76/21 77/16 77/24 78/22 79/2 81/1 89/4
 92/13 111/9
objected [1]  70/25
objection [80]  19/9 25/1 39/1 40/18 40/21
 40/23 41/2 41/13 41/14 41/15 41/18 42/5
 42/14 42/19 42/22 44/4 44/6 44/19 45/7 45/15
 45/18 47/11 47/21 47/22 48/1 52/3 52/19 53/5
 53/12 53/14 54/2 54/21 54/25 55/1 55/2 55/8
 56/18 56/20 57/2 58/20 58/22 60/5 60/6 60/12
 60/13 60/14 61/10 61/12 69/5 69/6 69/8 69/14
 69/16 69/17 70/3 70/6 70/7 70/17 71/1 71/13

 71/20 71/24 71/25 76/22 80/6 81/6 81/7 83/18
 84/9 85/4 85/12 88/23 96/11 106/14 107/20
 109/5 110/8 110/21 112/1 152/5
objections [1]  59/9
obligation [1]  156/8
obligations [3]  73/20 152/14 171/2
obtain [1]  31/6
obviously [3]  4/4 23/20 25/7
occupational [2]  167/3 167/6
occur [1]  77/14
occurred [3]  10/20 35/22 77/15
occurs [1]  78/1
October [8]  13/23 38/21 111/7 111/8 120/1
 120/4 146/5 147/2
October 17 [1]  146/5
October 18 [1]  111/8
October 18th [2]  38/21 111/7
October 2003 [1]  13/23
October 2007 [3]  120/1 120/4 147/2
off [23]  37/13 48/18 51/17 52/7 62/15 65/10
 84/16 88/19 128/22 134/16 134/17 134/18
 135/13 135/15 142/12 158/14 160/4 160/10
 165/8 168/22 169/2 169/3 170/21
offer [25]  12/2 12/11 18/20 33/16 40/2 40/4
 40/8 40/10 41/25 42/1 51/15 53/11 59/4 65/24
 66/17 68/17 68/18 68/23 70/1 70/2 72/19
 72/21 81/18 95/21 166/20
offered [12]  10/7 41/5 46/15 59/18 65/21
 70/3 70/25 71/6 103/14 115/3 125/16 175/16
offering [10]  23/6 32/14 45/3 45/4 45/15 52/1
 53/3 53/8 53/9 62/13
Office [1]  65/23
officer [1]  91/10
officers [2]  124/10 153/6
official [10]  1/22 55/23 56/14 71/11 123/5
 123/8 123/11 124/7 124/9 176/5
offs [1]  168/24
often [2]  21/23 22/6
oh [4]  23/19 25/15 72/12 159/5
okay [80]  4/19 5/10 6/20 8/13 8/18 9/8 9/21
 10/22 12/12 13/3 13/6 17/1 17/21 18/14 18/21
 19/6 19/16 20/1 21/11 22/15 23/12 23/20 25/4
 25/5 26/14 27/11 32/16 35/7 38/2 39/6 39/12
 39/17 45/24 52/19 52/21 52/23 54/12 57/18
 58/14 63/6 64/11 67/6 68/14 68/25 70/21
 72/17 75/8 75/16 77/19 79/15 81/4 82/21 84/1
 84/6 87/5 87/19 88/24 90/15 94/13 96/12 97/7
 98/9 100/19 108/2 108/11 109/7 114/22 115/5
 117/17 118/3 126/24 136/1 145/21 145/23
 148/8 153/24 159/22 160/19 166/13 167/24
old [1]  170/6
once [5]  18/25 29/20 68/8 150/23 158/6
one [90]  4/5 10/17 13/13 18/21 22/13 23/10
 26/25 31/19 31/23 32/17 32/21 34/14 34/16
 36/20 38/3 40/5 40/12 42/10 45/12 50/23
 50/24 50/25 52/7 52/12 52/13 52/13 53/14
 54/12 54/16 54/17 57/3 61/1 62/6 62/6 63/1
 70/14 72/13 76/16 84/19 89/21 94/8 96/21
 97/19 97/23 101/5 102/25 111/4 111/23
 112/16 115/2 115/9 116/15 128/4 129/5 129/5
 129/12 129/12 131/25 132/5 133/14 133/15
 133/20 134/4 136/23 137/22 137/23 139/11
 140/5 141/10 142/5 142/8 142/9 143/8 143/9
 146/9 146/14 148/2 149/20 152/8 154/8
 159/23 159/24 165/18 166/3 166/22 166/25
 168/5 170/24 172/17 173/22
one-by-one [2]  129/5 129/12
one-page [1]  53/14
ones [3]  52/13 135/14 172/5
ongoing [1]  93/4
only [43]  10/17 16/12 25/24 32/24 34/14

 40/20 41/13 41/15 52/13 53/9 59/11 63/18
 64/10 64/16 67/2 71/16 78/18 80/12 80/24
 82/13 84/3 84/8 84/11 86/25 90/16 96/4
 104/17 120/9 127/24 129/5 137/9 138/12
 142/5 143/9 146/14 151/18 151/19 157/11
 161/5 166/9 168/15 168/23 169/25
onset [3]  104/24 105/13 147/25
onus [1]  96/7
open [1]  8/5
opening [2]  113/15 113/16
operated [2]  97/9 98/5
operating [4]  58/16 73/13 151/3 151/14
operation [2]  124/2 174/7
operational [4]  124/14 125/20 130/16 137/22
opined [1]  163/7
opinion [6]  109/17 109/18 109/19 109/21
 110/3 110/4
opponent [2]  46/24 85/10
opportunity [4]  36/2 95/19 112/24 143/10
opposed [4]  13/5 20/1 49/21 123/23
opposite [1]  86/19
option [1]  112/17
order [14]  61/14 72/7 90/1 90/16 96/5 96/11
 97/1 97/5 119/1 121/3 175/7 175/10 175/11
 175/18
orders [2]  79/21 96/19
organization [2]  7/2 50/4
original [1]  153/21
originally [1]  173/8
Oshkosh [2]  170/13 170/17
other [87]  3/11 13/1 15/1 16/1 16/23 17/11
 18/2 19/18 21/14 22/11 22/12 22/22 23/10
 24/5 24/24 25/13 30/22 31/18 31/24 31/25
 33/2 34/7 34/12 34/18 36/3 36/13 36/20 37/7
 37/21 39/13 40/21 41/16 52/17 53/16 54/17
 63/3 67/2 68/17 72/18 73/20 81/18 83/25
 88/10 88/12 99/9 103/21 106/12 107/25
 108/16 116/16 119/14 120/13 121/6 121/15
 128/6 128/8 128/21 128/22 129/9 130/2 130/9
 130/25 134/22 138/23 138/23 141/9 141/9
 143/12 143/14 143/16 144/18 147/14 150/2
 153/5 155/3 158/4 160/24 161/2 162/24
 166/18 166/22 167/5 168/8 169/23 174/8
 174/23 175/5
others [4]  120/21 128/2 158/8 163/15
otherwise [1]  124/15
ought [1]  91/5
our [24]  10/6 32/4 36/22 40/1 47/12 71/17
 72/14 87/24 96/2 96/14 103/13 120/20 130/20
 138/3 140/2 140/25 145/9 146/10 146/17
 155/13 157/25 161/7 170/21 174/10
ourselves [1]  81/8
out [49]  4/23 5/7 7/22 18/24 22/19 22/22
 22/25 23/15 29/2 30/4 30/9 32/21 32/22 36/25
 50/11 57/25 59/6 60/1 61/13 61/15 62/21 65/3
 68/6 90/9 101/22 111/22 120/11 122/20
 128/23 130/9 136/24 138/4 140/24 141/8
 152/19 152/24 158/9 159/2 159/5 162/13
 165/22 166/8 167/1 167/5 172/11 173/6
 173/13 175/12 175/18
outset [1]  136/4
outside [5]  110/8 111/9 130/13 157/10 164/4
over [23]  27/2 40/23 41/1 41/10 41/17 51/5
 54/21 55/17 58/21 61/24 62/11 65/11 92/21
 102/25 131/9 132/13 142/25 145/4 154/5
 154/9 156/4 158/24 169/1
overall [1]  142/5
overlooked [1]  145/8
overrule [5]  58/20 85/12 92/14 110/9 135/17
oversight [3]  103/7 104/3 144/20
overturn [1]  116/2
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O
owe [3]  73/22 74/22 153/7
owed [1]  91/22
owes [1]  151/23
owing [2]  73/21 153/5
own [14]  14/5 17/6 23/9 24/12 36/13 37/2
 38/3 38/12 38/17 127/24 129/15 130/23 155/2
 158/25

P
Pacer [1]  83/10
page [27]  2/3 2/4 2/6 2/7 2/11 2/12 2/13 2/14
 2/15 2/16 2/17 2/18 2/19 2/20 2/21 2/22 2/23
 2/24 41/16 53/9 53/10 53/10 53/11 53/14 80/9
 100/22 150/24
pages [5]  29/17 30/7 46/25 47/2 130/13
paid [38]  9/12 9/20 13/18 18/8 73/19 73/21
 74/6 74/7 74/8 82/14 89/2 89/2 90/1 90/3
 91/21 91/24 92/2 92/3 92/4 98/7 100/16 101/3
 101/13 101/14 101/25 102/6 104/22 105/12
 106/10 116/17 117/22 118/10 152/11 152/12
 152/18 153/3 163/7 167/14
PALM [3]  1/2 1/7 1/23
Pam [1]  60/2
panel [2]  7/16 102/20
paperclip [1]  62/5
paperclips [1]  72/6
papers [1]  163/5
paperwork [1]  59/7
paralyzed [1]  168/5
part [12]  7/9 48/17 75/6 92/3 113/9 117/11
 121/17 144/1 144/8 151/25 167/22 173/19
participate [6]  9/23 26/19 27/16 142/14
 171/4 173/7
participating [2]  23/25 64/9
participation [1]  170/5
particular [7]  24/6 54/17 64/23 116/10
 125/16 129/6 157/23
particularly [4]  3/9 17/22 61/16 89/14
parties [8]  3/7 33/5 35/23 59/4 65/21 90/13
 97/4 155/23
parts [1]  174/23
party [5]  46/24 51/2 58/16 72/15 85/10
pass [1]  47/5
past [5]  17/6 64/22 76/4 110/4 170/15
paste [1]  163/24
pasted [2]  158/10 158/11
patience [1]  175/21
patient [1]  115/15
Pauline [2]  1/22 176/5
pause [1]  118/23
pay [11]  10/2 24/21 43/16 90/17 103/24
 104/10 127/17 152/17 152/23 153/6 153/7
paycheck [1]  152/25
paying [1]  9/14
payment [6]  8/15 102/7 105/12 106/4 117/3
 153/2
payments [7]  8/19 8/22 74/18 84/15 105/25
 117/4 140/11
payroll [1]  167/14
PBAC [3]  162/14 163/9 163/20
PC [1]  1/19
penalty [1]  46/19
pending [13]  8/2 18/7 30/23 67/10 79/12
 79/14 87/15 90/2 94/14 94/16 94/20 94/25
 95/4
pension [3]  84/23 86/6 86/8
people [43]  22/19 23/18 24/11 24/16 51/6
 65/24 66/6 83/25 123/20 126/20 129/17
 130/20 133/6 133/8 133/10 133/15 134/18

 135/1 135/23 138/8 138/10 138/16 138/23
 140/5 141/8 155/3 158/4 158/5 158/6 158/17
 158/21 159/11 159/20 165/8 166/11 169/15
 169/21 170/17 171/25 173/11 173/14 173/25
 174/4
perceived [1]  173/11
percent [2]  94/8 158/2
percentage [1]  26/8
perception [3]  135/19 135/22 155/12
perfunctory [1]  5/22
perhaps [8]  24/15 41/20 51/11 68/9 117/9
 128/8 133/11 141/3
period [34]  4/9 7/23 8/5 9/18 16/10 21/15
 21/24 23/13 23/23 28/21 38/19 67/1 73/14
 73/15 74/2 74/13 76/1 76/3 95/18 98/25 99/2
 99/18 101/2 101/6 101/24 105/18 108/4
 116/21 122/9 144/21 147/3 151/9 151/15
 174/16
periodically [1]  43/15
periods [4]  76/25 99/3 101/15 102/1
perjury [1]  46/19
permission [1]  170/15
permit [4]  12/22 77/25 112/2 162/8
permitted [1]  148/2
person [14]  16/12 16/13 23/9 56/11 76/15
 85/8 86/25 103/21 110/13 110/14 126/15
 126/15 129/20 151/2
person-by-person [1]  126/15
personal [9]  24/9 25/3 35/5 39/1 43/11 43/13
 50/19 83/19 107/9
personally [1]  20/13
perspective [2]  96/14 100/15
pertains [2]  172/20 172/21
phon [1]  26/25
phone [1]  129/4
Physical [1]  138/1
physically [1]  48/14
physician [2]  24/19 24/19
pick [1]  157/20
piece [1]  134/21
Pierce [2]  1/23 157/23
Pierce/West [1]  1/23
pilot [96]  4/7 4/23 5/3 5/4 5/9 5/15 9/22 12/15
 15/12 16/2 17/14 22/16 23/11 24/6 30/24
 36/12 36/16 36/17 37/3 50/14 59/1 63/19
 63/23 64/7 66/20 67/2 67/16 67/19 67/25
 68/11 75/19 75/21 76/15 78/5 78/7 78/25 79/7
 80/13 87/4 89/16 98/7 99/19 100/3 100/7
 100/8 100/16 100/25 101/1 101/6 102/5
 108/14 108/21 108/25 109/3 109/19 109/19
 110/18 112/5 112/8 112/15 112/17 114/9
 118/11 118/21 119/8 119/13 127/13 132/5
 137/22 137/23 143/18 147/17 147/18 148/7
 148/11 148/12 148/13 148/20 149/3 149/3
 149/7 150/11 150/23 151/22 151/23 155/2
 161/2 161/11 161/18 162/17 162/21 163/16
 163/24 168/17 169/23 170/16
pilot's [6]  48/13 49/11 86/25 87/2 143/21
 152/25
pilots [174]  1/7 7/2 7/14 9/19 10/2 18/16 21/1
 21/2 21/5 21/9 21/10 21/14 22/12 22/12 22/22
 23/24 23/25 24/7 24/24 25/13 25/24 26/10
 26/25 27/2 27/20 28/4 29/10 30/20 30/22
 31/18 31/25 31/25 32/7 32/9 32/18 33/2 34/7
 34/10 34/12 34/18 34/25 35/2 35/3 35/10
 35/12 36/23 40/16 45/14 46/3 46/7 46/13 49/8
 49/8 49/8 49/9 50/10 50/10 50/24 50/24 52/10
 53/1 59/2 64/8 67/15 68/9 69/1 71/22 73/11
 75/17 77/23 78/24 79/20 79/21 81/5 81/11
 83/7 85/3 85/6 92/12 92/19 115/18 123/12
 123/13 125/20 125/23 126/5 126/20 127/1

 127/21 128/21 128/22 129/6 129/13 130/9
 130/25 130/25 131/2 131/3 131/12 132/5
 133/10 133/14 133/21 133/22 134/3 134/25
 135/3 135/12 135/24 136/3 136/8 138/22
 138/24 138/25 139/1 139/7 139/16 139/17
 139/21 141/10 141/19 141/20 141/24 142/3
 143/10 143/14 150/1 150/1 151/5 152/22
 152/23 152/23 153/19 153/25 154/2 154/7
 154/13 155/4 155/12 157/22 159/3 159/4
 160/2 160/21 160/24 161/7 161/13 166/15
 166/18 167/5 167/8 167/8 168/2 168/9 168/18
 168/19 168/20 170/1 170/3 170/9 170/11
 170/14 170/16 171/16 171/16 171/16 172/2
 172/16 172/21 173/1 173/8 173/16 173/20
 173/21
pilots' [2]  71/18 110/20
place [10]  8/11 8/12 29/6 29/9 36/21 82/14
 124/10 124/12 132/9 138/12
placed [3]  38/14 112/6 163/7
places [2]  137/22 137/23
Plaintiff [31]  1/5 1/15 2/11 2/12 2/13 2/14
 2/15 2/16 2/17 2/18 2/19 2/20 2/21 2/22 2/23
 2/24 41/3 42/9 47/23 53/15 54/22 55/3 56/21
 58/23 60/8 60/15 69/9 69/18 70/10 72/2
 132/10
Plaintiff's [33]  40/14 40/15 40/18 42/16
 42/22 45/10 45/13 45/19 52/3 52/20 53/5
 53/13 54/3 54/25 55/9 58/21 60/2 68/24 69/5
 69/11 69/15 69/20 69/22 69/23 70/3 70/4 70/6
 70/13 70/16 70/22 71/14 100/20 100/23
Plaintiffs [1]  39/17
plan [5]  9/19 14/7 14/9 92/19 100/25
plans [1]  103/14
player [1]  138/3
plea [1]  127/2
pleading [1]  33/6
please [6]  3/1 33/23 40/24 73/8 82/3 175/15
plenty [2]  16/20 68/15
point [35]  3/25 4/2 4/9 6/9 10/16 11/2 14/3
 19/4 28/6 36/25 50/6 59/6 60/1 61/13 62/21
 65/3 70/16 75/8 77/16 77/20 90/9 102/10
 110/10 116/24 119/4 119/24 126/3 127/6
 130/23 138/7 141/11 148/2 148/10 149/18
 168/5
pointed [1]  165/22
pointing [1]  90/9
points [1]  9/17
policy [23]  8/5 10/3 39/14 39/15 69/23 81/4
 81/13 81/21 135/7 135/22 153/17 165/7 166/1
 171/7 171/9 171/11 171/12 171/23 172/1
 172/17 173/4 173/6 173/7
political [2]  131/3 131/18
portion [7]  35/4 68/6 73/6 96/3 96/12 96/16
 118/22
position [30]  18/3 37/22 53/21 72/11 84/1
 84/2 87/9 87/10 87/12 87/17 103/6 103/6
 110/15 110/16 112/12 113/23 113/24 116/21
 126/19 126/19 144/2 144/13 147/1 151/6
 153/14 161/10 172/23 173/15 173/17 173/19
positions [2]  128/5 137/19
possibility [2]  95/21 124/14
possible [4]  33/11 64/15 72/23 175/19
possibly [2]  167/9 170/10
post [28]  21/15 21/21 23/12 28/8 28/10 28/23
 28/24 29/21 29/21 30/16 31/22 31/22 31/24
 32/3 34/1 34/3 34/6 34/15 34/20 99/18 117/13
 154/17 160/21 161/2 164/19 164/23 166/24
 168/16
post-dated [1]  117/13
posted [17]  19/24 22/2 22/4 22/6 28/21 28/21
 29/14 30/6 33/16 34/1 34/22 160/1 160/6
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P
posted... [4]  160/7 166/2 166/23 168/1
posting [6]  28/6 29/24 159/11 159/12 159/13
 164/14
postings [5]  25/21 27/20 30/16 69/2 69/3
posts [10]  22/11 23/23 23/23 28/25 158/20
 159/24 164/18 165/22 167/1 173/20
Powell [4]  166/20 166/20 166/23 174/11
power [2]  116/2 131/3
practicabilities [1]  140/2
practice [10]  17/6 63/21 64/2 64/2 76/4 110/4
 133/3 136/21 136/22 164/5
practiced [1]  164/5
pre [3]  5/19 6/22 75/3
pre-arbitration [2]  5/19 6/22
pre-grievance [1]  75/3
Precisely [2]  119/17 120/13
preclude [2]  109/25 118/14
precluded [3]  108/14 108/16 108/21
predates [1]  38/23
prejudging [1]  64/4
premise [1]  64/25
premiums [1]  10/3
prepare [6]  43/25 44/9 44/10 44/15 45/2 46/2
prepared [4]  41/23 46/3 46/6 62/1
prepares [1]  5/3
present [4]  88/2 91/4 124/15 142/25
presently [2]  150/7 175/10
president [18]  5/17 6/14 6/16 6/19 7/1 89/1
 110/17 122/12 127/11 135/18 170/21 171/25
 172/1 172/15 173/3 173/10 173/13 174/5
president's [2]  122/7 171/21
presidential [2]  134/19 135/2
Prets [6]  26/25 30/22 30/22 32/8 158/9
 163/18
pretty [3]  24/20 24/20 143/9
prevail [1]  121/1
previously [4]  98/13 98/17 100/23 110/14
primarily [2]  134/15 137/21
principles [3]  32/6 124/22 124/24
prior [8]  6/22 12/19 15/18 20/9 21/20 76/25
 121/5 122/6
prison [1]  155/8
privilege [1]  49/16
privileges [2]  170/15 171/6
Pro [1]  1/16
probably [7]  19/12 28/3 36/9 49/24 161/10
 169/20 174/22
probationary [4]  73/14 73/15 151/9 151/15
problem [11]  5/10 50/8 61/16 78/4 106/2
 117/12 120/20 120/21 159/10 159/10 159/11
problematic [1]  45/22
problems [4]  34/9 141/19 156/5 174/8
procedure [8]  5/22 40/1 56/3 63/22 86/22
 120/8 120/11 148/19
proceed [6]  4/3 4/18 32/1 91/1 98/22 114/23
proceeding [1]  152/16
proceedings [9]  1/10 7/5 10/18 11/18 12/19
 67/15 96/17 159/4 176/2
process [17]  6/5 23/4 48/23 49/10 49/10
 50/21 85/17 87/18 93/1 93/2 93/18 93/19
 102/15 104/23 127/8 127/16 131/20
processes [4]  123/4 123/17 128/19 132/3
procure [2]  57/16 58/16
produced [1]  146/17
product [1]  49/25
proffer [1]  50/16
proffered [1]  141/13
program [7]  9/16 9/21 9/22 31/11 32/5
 163/13 163/16

prohibited [7]  21/1 21/2 21/5 21/6 96/8 96/22
 97/4
prohibition [1]  64/8
project [1]  138/9
prompt [1]  79/18
promptly [2]  7/21 7/21
promulgated [5]  41/8 65/18 66/2 122/17
 173/21
proof [4]  132/8 132/11 136/2 136/15
proper [9]  79/10 79/13 89/2 89/3 89/25 90/2
 90/16 131/18 131/18
properly [5]  17/19 51/1 63/19 63/20 115/18
proposal [2]  27/13 132/25
protect [3]  122/4 123/16 161/12
protected [3]  122/21 171/15 173/1
protections [1]  132/12
protects [1]  48/7
protocol [8]  12/8 34/25 35/7 48/12 49/5 83/2
 83/3 93/14
protocols [2]  36/13 37/2
provable [1]  155/7
prove [4]  44/21 45/3 45/4 132/17
provide [4]  65/17 96/20 139/18 168/10
provided [9]  15/2 31/10 31/11 48/24 72/7
 93/15 100/9 108/25 151/7
provides [1]  77/21
providing [2]  4/24 128/23
provision [13]  7/23 68/4 80/16 99/1 99/3
 99/23 108/13 108/20 109/2 109/3 134/19
 155/17 158/18
provisions [14]  12/20 16/17 18/10 35/11 36/7
 40/16 80/17 101/5 101/16 103/10 115/21
 115/23 143/21 143/22
public [1]  124/25
publish [3]  77/9 79/5 82/2
published [1]  168/24
publishes [1]  49/23
pull [2]  48/18 150/23
pulled [1]  83/13
purport [1]  95/13
purportedly [2]  21/2 163/20
purpose [13]  49/17 50/12 64/1 71/24 72/1
 101/2 108/19 113/22 125/4 125/8 125/17
 125/20 137/20
pursuant [1]  97/1
pursue [1]  116/24
pushed [1]  140/13
put [45]  15/14 20/20 23/11 25/12 33/9 34/14
 35/6 36/7 37/9 37/13 37/21 38/7 39/4 47/17
 62/5 64/21 66/7 80/21 82/6 82/11 84/3 84/7
 89/1 89/24 90/1 90/17 94/23 95/12 95/24
 96/10 96/14 96/24 103/15 105/1 113/25
 119/15 123/14 129/14 138/13 140/1 141/18
 145/12 150/10 156/6 171/21
puts [2]  43/10 119/15
putting [3]  32/20 63/14 149/4
pyrrhic [1]  149/5

Q
qualification [2]  151/8 151/12
qualifications [2]  73/16 151/15
qualified [3]  73/12 116/21 151/3
qualifies [1]  150/23
qualify [3]  104/23 106/3 145/9
quality [1]  175/1
quarterly [2]  130/14 169/17
question [45]  5/2 31/21 57/11 66/22 67/12
 67/13 72/4 72/24 91/24 92/15 92/16 94/23
 95/3 95/9 95/12 96/2 96/6 96/10 96/15 98/3
 102/25 104/17 108/16 108/22 111/11 111/15
 115/18 118/19 121/3 121/19 121/25 122/9

 124/5 129/21 131/25 132/3 132/4 132/7 133/9
 133/11 137/1 139/14 139/23 152/8 152/21
questioning [2]  130/23 172/18
questions [7]  42/23 53/6 97/21 97/23 120/14
 131/24 164/2
quick [3]  33/11 72/22 72/24
quickly [3]  175/7 175/12 175/19
quiet [2]  28/4 140/21
quite [4]  94/4 124/6 125/3 173/6
quote [1]  163/5

R
railing [1]  33/10
Railroad [1]  6/1
Railway [1]  90/12
raised [4]  4/6 32/23 157/17 165/23
ran [5]  104/8 104/8 104/9 116/22 118/17
rarely [1]  171/11
rather [3]  85/16 126/21 134/18
ratings [1]  75/24
re [4]  150/5 150/13 150/14 150/15
re-apply [4]  150/5 150/13 150/14 150/15
reach [8]  50/10 128/23 130/9 141/8 156/10
 169/23 170/3 170/3
reached [8]  94/5 94/7 94/9 94/11 135/4
 135/13 135/15 173/13
reaching [2]  22/19 22/21
read [20]  99/20 99/21 100/17 103/10 107/8
 107/24 107/25 108/1 108/3 108/23 120/19
 151/1 159/24 160/3 160/7 160/14 160/20
 161/24 165/18 174/19
reading [1]  164/12
ready [5]  4/3 114/22 143/1 147/24 148/8
reaffirmation [1]  136/6
reaffirmations [1]  165/6
real [3]  120/4 127/9 134/17
reality [1]  116/12
realized [2]  103/19 159/9
really [15]  31/21 32/18 36/19 37/1 37/11
 63/14 63/18 89/14 108/7 119/6 123/14 143/18
 145/15 154/15 165/20
reason [15]  51/1 54/17 59/11 64/11 64/17
 80/2 101/9 126/12 127/4 127/22 131/21 137/2
 141/7 145/10 157/17
reasonable [17]  3/9 3/15 36/23 59/2 59/2
 64/2 64/9 116/1 121/3 121/22 122/5 122/18
 132/9 132/14 162/14 163/3 165/14
reasonableness [3]  124/20 125/7 137/7
reasonably [3]  64/19 119/19 169/23
reasoned [4]  132/21 136/18 137/3 137/11
reasons [20]  78/18 101/10 125/13 125/16
 125/17 126/11 128/9 132/4 133/25 134/15
 135/11 138/8 138/10 138/18 139/6 139/15
 141/13 141/17 142/18 151/20
rebut [1]  98/1
rebuttal [1]  97/23
rebutted [1]  131/9
recall [4]  22/18 97/22 108/22 128/15
recalled [1]  78/16
recalls [2]  126/13 126/13
recanted [1]  64/14
receipt [10]  4/13 44/6 45/18 54/2 55/8 57/2
 69/15 71/13 100/13 147/8
receive [12]  21/7 26/21 27/15 40/22 41/1
 41/17 44/20 44/23 58/21 67/6 117/4 140/19
received [33]  2/10 9/15 10/19 10/19 12/6
 14/17 15/12 29/12 41/5 44/18 44/21 44/21
 44/25 47/22 53/13 54/14 54/20 60/14 67/3
 69/7 69/17 79/11 79/23 80/1 80/2 92/18
 117/14 120/10 145/19 162/16 167/5 167/15
 175/16
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R
receives [1]  130/11
receiving [13]  32/15 32/17 62/7 74/18 76/17
 101/6 102/6 102/8 145/11 147/4 147/13
 147/15 163/15
recent [2]  125/1 174/6
recently [5]  75/2 94/5 128/1 163/6 163/21
recess [8]  33/22 66/12 66/14 66/15 114/13
 114/14 143/3 143/5
recollection [4]  10/11 90/14 132/24 152/10
reconvened [1]  66/15
record [52]  29/5 33/3 36/1 37/9 40/11 40/13
 43/8 44/2 59/5 59/7 59/20 59/21 63/11 65/1
 66/1 66/7 75/6 89/20 96/4 96/12 97/1 98/16
 105/7 105/8 116/14 129/10 136/2 136/15
 136/17 137/10 140/9 144/9 144/10 146/10
 146/17 146/18 147/21 152/6 152/9 156/18
 156/19 156/20 156/23 157/4 157/8 157/9
 157/15 157/16 157/25 158/1 160/12 176/2
records [6]  38/17 43/7 120/2 147/19 163/19
 164/4
red [1]  170/16
reduced [1]  159/6
refer [7]  23/14 46/21 62/6 62/14 62/24 107/1
 107/23
referenced [1]  110/14
referred [4]  24/5 127/12 132/25 164/18
referring [3]  113/12 154/25 162/3
refers [6]  14/2 60/2 78/21 80/11 80/12 107/5
reflect [1]  175/6
refresh [1]  99/20
refreshed [2]  90/14 101/4
refusal [1]  163/10
refused [1]  163/2
refute [1]  104/21
regard [2]  12/6 24/14
regarded [1]  120/8
regarding [3]  40/23 148/19 158/16
regular [1]  120/11
regulations [1]  148/1
reinstate [2]  87/4 87/8
reinstated [2]  86/3 127/10
reinstatement [5]  18/8 34/12 86/17 127/8
 162/15
reintroduce [1]  98/15
relate [1]  81/20
related [5]  16/16 16/16 47/18 93/10 94/21
relates [2]  3/8 72/23
relating [4]  36/5 85/24 124/2 124/16
relation [1]  147/7
relationship [1]  52/9
relative [2]  53/21 78/21
relevance [8]  28/17 52/4 52/6 61/5 61/11
 77/24 79/2 92/13
relevant [18]  10/5 12/14 18/2 18/23 19/2
 19/22 58/13 59/4 59/5 65/7 65/7 65/9 66/8
 79/4 79/6 96/2 124/23 157/17
relied [4]  4/10 37/4 44/21 44/25
relief [4]  95/19 119/1 139/19 139/19
relies [1]  116/7
rely [5]  16/24 18/3 37/21 37/24 82/7
relying [8]  13/7 33/17 54/19 58/15 82/10
 85/19 85/20 86/21
remainder [3]  63/2 66/11 175/9
remains [1]  73/18
remedy [13]  84/18 84/19 84/21 84/23 84/24
 86/14 86/18 127/5 131/18 131/18 131/18
 150/4 157/11
remember [14]  4/5 11/9 11/11 22/20 22/21
 24/4 68/8 73/2 82/1 91/23 92/1 96/23 125/15

 133/13
remind [1]  99/13
reminded [1]  84/18
reminds [1]  143/13
removal [6]  12/23 35/20 84/20 146/4 146/8
 166/25
remove [1]  112/17
removed [17]  11/3 12/18 14/20 14/24 16/11
 29/11 34/16 35/17 64/17 64/20 79/25 111/23
 112/7 147/17 147/18 147/21 174/1
renew [1]  66/16
repeat [1]  73/4
repeating [2]  63/17 89/8
rephrase [1]  139/14
replacement [1]  170/18
report [39]  4/11 10/8 10/24 11/10 11/25
 13/21 16/12 24/21 37/11 37/14 38/3 42/11
 42/18 43/9 43/10 43/25 44/13 44/14 44/15
 45/14 46/8 46/9 54/7 54/13 61/2 64/16 64/18
 64/20 71/2 80/18 87/25 113/9 119/24 120/5
 120/10 146/1 146/12 146/20 164/6
reported [3]  146/11 161/14 167/8
reporter [6]  1/22 1/22 87/24 120/20 176/5
 176/6
reports [4]  43/23 116/8 158/12 163/22
representation [2]  46/18 86/21
representative [2]  37/10 49/14
representatives [2]  16/1 30/14
represented [1]  50/23
representing [1]  17/23
reputable [1]  167/16
requalify [1]  74/3
request [1]  88/18
requested [1]  24/20
require [2]  89/25 90/17
required [9]  48/6 49/11 75/23 103/3 118/11
 143/20 143/22 143/23 168/23
requirement [7]  7/20 48/17 75/10 79/18
 117/5 117/8 137/2
requirements [1]  103/22
requires [5]  7/23 48/12 109/2 109/3 156/24
requiring [1]  41/8
research [1]  164/4
resign [2]  78/8 78/12
resignation [2]  78/1 78/9
resigned [1]  78/3
resigns [1]  78/5
resolution [20]  6/23 6/24 21/13 79/18 89/16
 117/11 124/15 129/25 129/25 148/19 149/5
 149/8 149/9 149/23 153/15 153/16 153/20
 154/6 154/12 154/13
resolve [1]  50/8
resolved [11]  5/18 5/23 8/1 8/2 9/14 94/20
 95/4 95/7 119/15 149/11 149/12
respect [2]  28/20 37/1
respond [4]  96/6 96/11 168/6 168/23
responded [2]  22/14 118/20
responding [1]  152/11
responds [1]  126/1
response [29]  18/18 19/3 19/5 19/23 21/2
 21/3 21/13 28/9 28/9 30/7 30/9 52/17 68/12
 81/13 81/23 116/24 124/7 124/17 125/24
 126/2 126/4 128/11 160/5 162/11 169/21
 169/24 170/2 170/20 170/21
responsibilities [1]  95/25
responsibility [4]  7/13 65/6 72/8 96/24
responsible [3]  35/1 72/15 91/16
rest [4]  111/3 112/25 113/17 175/13
Restate [1]  122/23
restore [1]  158/25
restraint [1]  66/5

restrict [1]  125/5
restriction [1]  125/7
restrictions [1]  132/1
restrictive [2]  133/1 136/23
result [8]  26/6 93/18 93/19 102/14 102/15
 102/19 104/11 126/17
resulting [1]  43/24
results [1]  93/2
retain [6]  68/1 75/21 78/20 80/13 100/3
 101/1
retained [1]  74/2
retaliatory [1]  166/6
retire [1]  78/8
retired [5]  21/9 21/10 52/22 78/3 78/11
retiree [1]  120/25
retirees [8]  127/20 127/24 128/4 128/9
 138/24 139/15 141/23 158/19
retirement [6]  14/10 31/4 78/2 78/9 100/25
 163/16
retires [1]  78/6
retroactive [3]  145/20 145/21 145/25
retroactively [4]  13/10 13/18 104/22 119/25
return [11]  15/7 15/11 15/15 78/13 100/5
 127/2 127/3 147/19 162/11 163/1 163/10
returned [6]  74/2 102/9 166/23 167/18
 167/19 168/1
returning [1]  168/19
revenue [1]  97/15
review [1]  163/19
reviewer [2]  155/20 161/19
reviewers [1]  156/16
rewritten [1]  173/4
rewrote [1]  171/22
Rickey [1]  52/9
rid [1]  90/22
right [79]  3/18 3/22 6/8 9/23 10/2 14/14 15/9
 17/16 18/9 20/4 20/5 20/23 25/19 27/18 29/13
 31/2 32/21 32/25 33/23 35/13 40/22 44/18
 45/8 56/10 56/19 59/4 61/13 62/16 74/17
 74/19 74/21 74/24 79/6 81/17 82/2 82/24
 86/16 87/4 87/8 90/19 91/1 92/23 92/23 93/17
 93/24 95/10 96/1 98/1 98/10 101/16 101/20
 109/6 111/1 113/4 114/18 115/12 123/4
 123/17 126/8 127/2 127/2 127/3 128/15
 128/18 132/19 133/16 135/7 143/6 143/7
 144/11 144/13 145/8 146/2 153/11 156/10
 157/2 165/15 166/2 174/17
rightfully [1]  64/18
rights [16]  121/11 121/23 122/4 123/3 123/6
 126/23 128/14 128/19 132/13 135/12 135/14
 135/19 135/20 143/16 171/2 171/6
risk [1]  135/14
robbed [1]  138/4
Robert [2]  30/24 30/25
ROBIN [1]  1/23
Rodney [1]  130/21
room [9]  27/20 27/23 27/24 28/3 28/20 49/21
 64/9 69/3 164/24
ROSENBERG [1]  1/23
routinely [1]  162/6
rule [33]  41/7 56/2 56/2 56/10 56/17 58/15
 59/3 59/9 64/10 65/15 65/17 65/18 66/2 72/10
 72/14 120/25 120/25 121/2 121/3 122/17
 122/20 122/24 132/9 132/9 132/17 138/20
 138/21 138/21 141/14 142/9 142/18 142/18
 168/7
ruled [1]  104/19
rules [3]  56/3 122/5 132/14
ruling [1]  71/6
run [5]  99/9 102/7 105/3 144/22 172/11
running [4]  103/16 112/16 144/4 144/17
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R
Rusty [1]  16/1

S
sad [1]  171/15
Sadlowski [5]  120/18 120/24 122/20 123/2
 124/21
sadly [1]  161/13
safe [1]  138/2
said [64]  6/22 6/23 8/16 11/10 11/11 16/3
 16/20 18/4 21/5 23/10 29/15 29/16 30/8 37/3
 37/5 44/10 48/21 49/4 51/9 67/3 74/21 75/6
 77/5 83/8 90/16 95/15 98/2 104/21 117/3
 117/25 120/21 123/3 129/16 140/4 140/4
 140/21 142/9 143/25 144/18 147/1 147/7
 147/16 147/24 148/7 148/8 152/4 152/20
 154/6 154/11 155/22 155/24 156/7 160/2
 161/24 162/3 163/4 163/5 164/25 166/15
 166/19 167/4 168/3 171/11 172/1
sake [1]  145/7
salary [1]  74/22
same [23]  24/21 47/5 52/15 65/16 102/3
 110/13 111/14 111/17 121/19 126/19 127/22
 129/9 139/7 139/17 143/16 161/16 167/5
 169/3 170/5 170/15 173/16 173/25 174/15
satisfied [1]  67/12
satisfy [2]  75/9 75/11
save [5]  36/4 68/5 68/5 73/6 82/3
saving [1]  161/18
savings [4]  32/5 32/10 163/13 163/14
saw [6]  22/13 23/9 23/10 23/12 119/24 160/2
say [59]  5/10 11/4 18/6 22/6 22/11 22/19
 22/22 25/9 25/10 27/19 30/18 32/21 34/4 36/2
 44/10 51/14 64/19 66/4 66/18 77/6 77/10
 80/10 81/14 81/15 82/13 82/21 82/25 98/2
 105/10 105/16 106/9 109/11 109/13 109/19
 109/23 110/1 119/6 119/12 135/21 137/5
 138/9 142/13 143/8 144/7 144/20 145/8
 145/10 145/25 146/6 155/14 156/14 157/12
 159/15 160/24 160/24 161/7 169/18 170/24
 175/7
saying [34]  7/24 13/1 15/15 17/9 19/16 21/20
 22/18 27/15 34/18 50/12 63/15 64/23 72/12
 80/3 85/13 96/7 97/3 104/8 118/9 119/14
 123/7 123/14 136/17 142/2 145/17 149/19
 154/12 157/18 165/8 165/13 165/24 166/5
 166/10 174/12
says [25]  21/8 46/7 46/17 49/22 51/7 69/23
 77/10 78/5 78/25 80/13 81/21 85/8 85/23
 86/18 107/13 107/14 108/3 124/21 125/3
 147/21 150/18 150/25 155/7 155/18 158/8
schedule [1]  7/19
scheduled [7]  7/6 7/11 8/3 8/7 8/9 75/3
 164/11
scheduling [1]  7/13
scheme [1]  161/18
scope [3]  106/14 110/8 111/9
Scott [7]  54/24 55/7 57/23 64/13 64/23 75/5
 119/21
Se [1]  1/16
seal [2]  96/3 118/22
sealed [4]  96/12 96/16 96/17 97/2
search [1]  155/11
seated [3]  3/1 33/23 98/15
Seattle [1]  1/20
second [23]  3/3 3/22 5/18 8/13 31/2 36/22
 53/8 53/10 57/18 58/24 64/7 80/22 84/24
 99/12 99/13 111/4 112/8 114/9 140/21 146/9
 159/20 168/13 172/10
seconded [1]  5/8

section [31]  26/13 39/14 39/25 48/11 49/7
 58/15 73/9 73/16 75/17 75/20 77/21 77/22
 77/24 78/24 79/2 79/7 79/20 80/12 93/13
 99/25 100/9 100/11 102/10 102/11 107/15
 108/24 108/25 112/17 151/16 155/18 171/2
sections [5]  39/24 41/24 107/25 111/24
 112/16
see [16]  3/12 10/10 20/13 20/18 22/11 51/7
 65/12 81/17 83/6 83/11 83/20 118/24 119/13
 138/5 158/13 161/7
seeing [1]  161/4
seek [2]  84/7 95/19
seeking [7]  4/2 18/7 31/5 31/6 57/11 64/21
 162/14
seeks [3]  82/14 84/3 89/1
seem [1]  154/21
seems [5]  44/12 132/13 141/4 141/17 174/8
seen [4]  66/1 72/11 83/24 135/8
segregate [1]  29/2
select [1]  156/11
selected [7]  7/16 34/10 156/7 156/21 156/24
 157/24 161/23
selection [1]  156/24
selective [1]  171/14
selectively [1]  171/13
self [1]  124/16
send [1]  129/15
senior [1]  163/25
seniority [75]  11/21 11/22 12/3 12/7 12/8
 12/18 12/23 34/24 35/7 35/17 48/6 48/7 48/8
 48/8 48/10 48/12 48/13 48/22 49/5 49/7 49/12
 50/20 53/23 67/7 68/1 75/22 77/21 78/1 78/7
 78/13 78/15 78/19 78/21 80/13 80/14 83/1
 83/2 83/5 83/14 83/16 83/20 93/1 93/3 93/5
 93/6 93/9 93/11 93/13 93/14 93/16 100/3
 101/2 102/11 102/15 102/22 102/23 111/23
 112/7 112/11 112/15 112/18 126/6 127/1
 127/21 135/14 143/21 146/6 146/20 151/4
 167/3 167/6 169/10 174/1 174/3 174/3
sense [2]  59/7 149/4
sent [3]  43/18 57/21 58/8
separate [5]  14/12 96/17 101/16 121/12
 171/25
separated [2]  111/14 147/2
separation [2]  111/8 146/4
September [4]  53/2 54/1 102/20 120/5
September 30 [1]  53/2
serious [3]  159/11 166/22 174/18
seriously [1]  172/6
serve [1]  128/7
served [4]  91/14 91/16 91/19 137/18
serves [1]  4/24
service [7]  52/12 77/1 77/3 78/5 79/8 167/13
 167/15
services [2]  51/19 52/16
set [3]  61/15 73/16 151/16
settle [1]  95/22
settled [5]  5/16 5/22 7/21 122/12 164/8
settlement [10]  94/5 94/7 94/9 94/11 94/19
 95/4 95/6 95/13 149/14 149/17
seven [3]  161/17 166/8 170/23
Seventh [1]  174/22
several [14]  14/2 16/1 26/24 30/22 94/2 118/8
 126/18 130/19 159/3 159/4 159/24 161/20
 162/1 162/4
severe [1]  76/16
severity [1]  172/13
shall [16]  73/23 74/4 75/19 75/21 78/6 78/25
 79/7 79/22 100/3 100/6 100/8 101/1 109/23
 118/23 151/6 151/13
share [4]  26/10 34/8 128/7 140/20

shared [1]  34/11
she [106]  23/6 23/9 23/10 32/13 32/21 32/21
 33/1 37/5 37/6 41/20 44/3 50/12 50/13 50/14
 57/17 83/24 88/19 91/4 91/4 91/5 103/3 103/6
 103/24 103/25 104/1 104/2 104/7 106/3
 116/14 116/16 116/19 116/19 116/24 116/25
 117/1 117/3 117/3 117/8 117/13 118/1 118/6
 118/8 118/19 118/20 118/21 119/7 119/9
 119/12 119/12 119/20 119/23 120/4 120/9
 120/12 121/2 128/17 129/4 129/5 129/9
 129/12 129/13 129/14 129/16 129/18 129/23
 129/24 129/24 129/25 130/2 130/6 130/7
 130/9 130/11 130/13 130/14 130/16 130/23
 130/24 131/1 141/14 142/25 145/21 145/22
 146/6 152/5 152/17 164/3 164/5 166/23 167/1
 167/1 167/2 167/4 167/5 167/6 167/7 167/8
 167/11 167/16 167/18 167/19 167/19 167/21
 167/25 168/1 168/1
shocked [2]  14/24 24/18
shoot [1]  3/14
short [4]  62/7 82/5 114/14 143/5
shortly [1]  160/4
should [25]  9/24 12/17 13/8 15/23 16/24
 18/12 28/23 36/20 61/7 62/21 63/15 92/10
 96/25 97/3 103/24 104/10 104/10 114/8
 117/21 118/6 136/8 148/16 152/1 163/1
 166/16
show [9]  18/11 18/12 29/2 30/3 33/18 71/21
 132/21 144/9 147/19
showed [6]  6/18 11/17 11/18 116/8 159/3
 159/4
showing [2]  42/18 137/2
shown [2]  42/19 79/5
shows [6]  38/3 38/15 53/2 53/21 158/16
 165/10
shut [1]  155/8
sick [100]  13/25 14/5 24/5 24/8 42/18 43/8
 43/9 43/12 43/14 43/15 43/16 43/19 43/21
 45/5 67/20 68/2 74/6 74/7 74/8 74/14 74/15
 75/4 75/14 75/15 76/5 76/5 76/7 76/8 76/18
 76/19 76/25 77/1 77/2 77/3 77/4 77/6 77/11
 77/13 77/14 77/19 79/24 80/5 80/15 80/19
 80/21 90/21 90/23 99/18 99/19 99/23 100/9
 100/12 100/16 100/17 101/3 101/12 101/13
 101/25 101/25 102/4 102/5 102/9 103/4
 103/15 103/16 104/6 104/6 105/14 106/7
 106/10 106/10 108/3 108/5 108/14 108/17
 108/21 108/23 108/25 109/3 111/13 111/22
 112/5 116/9 116/19 116/25 118/1 118/10
 133/22 140/12 144/2 144/5 144/6 144/8
 144/15 144/18 144/21 145/1 151/21 152/2
 159/20
sickness [13]  75/19 75/20 75/21 75/25 99/25
 100/2 100/8 100/18 107/9 107/13 107/16
 107/18 116/20
side [8]  40/2 62/19 88/10 113/6 113/7 144/18
 154/1 158/14
sides [7]  3/6 3/15 36/4 56/4 81/19 111/2
 112/25
signature [2]  164/6 176/6
signatures [3]  158/10 158/11 163/24
signed [3]  46/19 95/15 164/3
significance [4]  132/20 172/4 172/14 172/19
significant [7]  24/22 31/1 36/15 165/23
 171/20 173/3 173/4
signifies [1]  50/1
silence [1]  120/22
silos [1]  28/15
similar [4]  25/14 80/12 80/16 129/18
similarly [2]  130/25 155/3
simmering [1]  122/13

195



S
simply [7]  59/6 71/21 98/16 116/18 123/23
 143/15 154/24
simulator [1]  97/15
since [12]  64/14 75/2 92/2 92/4 93/21 94/1
 94/2 97/10 152/18 153/4 162/13 167/7
Singer [4]  130/21 159/7 166/21 174/11
single [1]  13/16
sir [8]  3/21 14/23 98/22 101/14 102/13
 103/23 134/23 135/5
sit [1]  122/6
sitting [1]  15/25
situated [2]  130/25 155/3
situation [4]  66/20 67/24 123/15 153/9
situations [1]  97/15
six [2]  22/3 169/6
skip [3]  6/15 60/23 60/25
slacker [1]  152/17
slightly [1]  153/3
slow [1]  31/2
slowly [2]  113/10 160/14
so [111]  4/17 4/22 7/12 8/18 9/8 9/13 9/19
 13/17 14/20 15/21 19/11 20/7 24/19 28/15
 29/12 30/18 31/14 32/2 33/10 35/25 36/2
 38/23 41/20 45/7 48/16 48/19 56/19 57/9
 57/24 61/17 61/25 62/5 62/14 62/17 62/24
 62/25 63/12 65/13 65/14 65/25 66/2 67/1 68/7
 71/20 73/4 75/9 77/4 81/19 82/3 86/1 88/4
 88/6 89/11 89/17 91/3 95/19 96/4 99/11
 103/17 105/1 105/1 105/21 107/24 113/12
 116/15 119/17 120/2 120/6 121/23 122/14
 126/3 127/5 127/13 127/21 129/10 129/18
 130/6 131/21 131/24 133/5 135/18 136/2
 136/20 136/23 137/1 140/21 141/4 142/1
 142/22 142/25 145/20 146/5 148/25 150/20
 151/13 151/18 151/24 152/1 154/20 157/20
 159/13 167/4 169/23 171/19 172/8 172/16
 172/16 172/19 174/24 175/13 175/14
social [2]  124/1 130/8
solely [1]  17/20
solution [1]  117/2
some [46]  3/3 6/9 7/15 23/12 35/11 42/23
 64/17 71/21 89/10 94/4 103/7 103/11 113/19
 116/10 118/5 119/24 120/2 125/16 126/3
 127/23 128/1 130/12 131/6 131/6 131/16
 137/2 138/9 139/19 140/25 141/2 141/5
 141/23 144/19 153/5 154/16 161/2 161/7
 164/1 167/8 167/11 167/13 169/21 170/13
 171/9 174/20 174/21
somebody [3]  83/20 144/20 144/21
somebody's [1]  118/10
somehow [3]  36/11 145/7 146/25
someone [7]  76/10 88/1 96/19 101/23 111/21
 149/8 161/1
something [31]  5/4 19/24 22/18 23/9 23/10
 23/11 30/8 36/12 36/14 46/20 49/23 50/2
 70/16 73/5 73/7 82/2 82/6 83/8 83/24 85/8
 98/2 108/5 116/1 117/12 117/14 122/13
 123/22 140/13 149/24 160/7 174/7
sometime [5]  7/8 8/16 32/11 93/25 105/1
sometimes [3]  17/22 66/7 126/18
somewhere [4]  29/15 85/22 119/7 120/2
sorry [10]  7/9 27/10 45/1 88/3 90/14 101/19
 105/21 112/21 117/7 171/19
sort [1]  131/3
sought [2]  162/9 162/10
sound [5]  92/23 128/22 168/22 168/24 169/2
sounded [1]  144/10
sounds [6]  3/15 81/9 93/24 159/25 171/20
 171/22

source [2]  85/18 85/20
South [1]  169/13
SOUTHERN [3]  1/1 163/11 174/21
speak [1]  12/3
special [1]  167/12
specially [1]  160/23
specific [4]  23/24 125/4 159/12 159/13
specifically [4]  52/16 125/1 154/12 164/19
specifics [1]  164/15
specified [5]  40/23 41/1 58/21 95/18 135/23
speculation [1]  110/21
speech [5]  121/9 122/4 128/18 159/7 172/9
spelling [1]  169/8
spent [1]  169/10
split [1]  115/8
spoke [1]  121/7
sponsor [1]  129/25
sponsored [1]  9/22
square [1]  103/9
SSDI [1]  116/15
staff [2]  20/21 72/11
stage [2]  5/17 39/11
stamp [1]  54/11
stand [7]  3/20 41/21 47/7 83/23 111/25
 129/23 137/10
standing [5]  73/18 73/19 73/23 74/4 171/4
stapling [1]  163/5
start [14]  8/25 9/9 13/15 13/23 18/25 20/2
 68/19 87/22 89/11 90/22 99/22 125/11 144/4
 144/16
started [14]  8/18 9/2 32/12 102/7 103/25
 104/16 104/21 105/3 105/5 105/8 105/16
 145/15 159/5 159/11
starting [3]  27/2 144/12 144/22
Stat [13]  4/11 10/8 10/24 11/10 11/25 16/12
 44/14 44/15 119/24 120/5 120/9 146/12
 146/20
state [3]  15/18 86/19 118/2
stated [3]  79/22 104/19 116/7
statement [9]  11/15 11/24 37/7 38/8 65/3
 85/9 104/18 109/13 113/25
statements [1]  13/5
states [7]  1/1 1/11 74/10 75/18 79/21 105/4
 163/11
stating [1]  103/5
status [70]  12/22 13/12 13/21 14/10 14/10
 16/16 18/8 35/15 36/6 37/1 37/11 37/14 38/3
 38/25 38/25 44/13 45/14 54/6 54/12 60/17
 61/2 63/24 64/16 64/18 64/25 66/21 67/24
 73/24 79/22 79/24 80/11 80/12 80/18 82/15
 89/2 98/7 99/19 102/9 105/2 106/7 107/23
 111/13 114/7 116/8 116/11 116/18 116/19
 118/20 119/15 119/16 120/9 120/12 121/10
 123/23 135/2 140/6 141/1 141/6 146/1 149/21
 149/22 149/25 150/14 150/16 151/11 151/23
 152/1 153/5 163/7 163/8
statuses [1]  52/11
statute [6]  36/24 121/8 121/17 122/3 122/14
 122/18
stay [2]  62/12 166/17
stayed [2]  45/22 138/4
Steel [1]  120/18
stemming [1]  168/4
stems [1]  173/20
step [10]  12/25 12/25 87/20 98/11 120/24
 125/13 128/12 139/5 139/12 141/12
step-by-step [1]  12/25
Stepping [1]  100/11
Steps [1]  139/11
Steve [1]  154/6
stick [4]  18/1 20/8 156/19 158/1

sticker [1]  47/16
still [7]  30/20 98/13 103/19 106/1 133/15
 147/19 168/19
Stipes [3]  1/22 87/25 176/5
stop [10]  10/10 18/25 35/18 66/10 102/11
 105/21 112/20 113/8 166/10 174/17
stopped [8]  3/23 3/24 33/25 74/18 105/24
 105/25 106/4 157/1
story [2]  155/9 161/16
straight [1]  76/24
strategy [1]  32/1
stream [1]  168/20
Street [2]  1/16 1/19
strength [1]  139/17
strengthen [1]  173/15
strengthens [1]  173/17
strenuous [1]  32/19
strike [6]  19/9 25/1 79/3 79/6 80/6 83/18
stringent [3]  24/6 24/11 24/16
strip [1]  155/13
stripped [1]  161/21
stripping [1]  154/1
strongest [2]  123/3 123/6
structure [1]  104/4
structured [1]  169/17
structures [1]  104/20
struggling [1]  30/20
stupid [1]  142/15
sub [2]  18/11 18/12
subcategories [1]  61/15
subject [7]  30/18 35/6 48/15 71/22 109/14
 122/5 161/15
subjective [1]  109/13
subjects [4]  34/18 34/20 125/6 170/8
submission [3]  20/19 88/16 88/25
submit [7]  6/9 20/13 28/23 37/23 37/24 59/11
 64/11
submitted [18]  7/2 7/10 7/10 10/18 20/10
 46/8 46/9 60/22 64/12 80/22 83/4 83/8 83/12
 88/13 161/6 164/2 164/9 166/3
subpoena [10]  55/24 57/7 57/10 57/11 57/17
 57/19 57/22 58/5 58/9 58/17
subpoenaed [3]  57/9 57/21 57/24
subsequent [3]  11/20 34/18 103/14
substantial [1]  169/22
substantively [1]  25/8
substitute [1]  168/11
substituting [1]  69/24
success [1]  64/4
successful [1]  63/24
such [6]  30/8 73/19 75/25 79/9 100/6 154/5
sudden [1]  148/6
suddenly [2]  140/7 140/18
suffer [2]  9/24 96/7
sufficient [1]  139/19
sufficiently [1]  130/3
suggest [6]  59/13 63/1 63/15 96/3 110/23
 123/9
suggested [9]  6/15 32/18 144/15 148/11
 148/18 149/2 163/3 170/19 171/23
suggesting [3]  136/16 154/16 154/21
suggestion [7]  4/4 12/9 33/13 49/20 61/22
 140/9 149/3
suit [5]  9/13 30/25 30/25 86/5 163/11
Suite [1]  1/20
suits [3]  30/23 30/23 32/4
sum [1]  60/17
summarily [1]  161/21
summary [1]  6/2
supersede [1]  171/8
supervise [1]  50/23
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supp [2]  107/23 109/18
supplement [24]  29/5 67/23 67/23 80/8 80/11
 98/25 99/13 99/17 100/21 101/1 101/2 101/5
 101/8 101/10 102/6 102/8 103/13 103/20
 104/5 107/1 107/2 115/21 116/3 118/15
supplied [2]  40/21 174/20
supplies [1]  85/6
support [5]  81/22 81/23 128/11 141/13
 143/21
supports [1]  166/6
suppose [4]  31/25 118/25 119/12 137/1
supposed [2]  6/13 147/17
supreme [1]  39/9
sure [24]  16/20 17/18 21/18 22/23 24/24 26/4
 28/7 30/5 38/10 47/4 50/11 50/17 51/12 62/17
 72/6 91/4 92/13 113/11 115/11 133/20 141/17
 161/5 161/11 175/15
Surely [1]  57/5
surprised [1]  25/10
surprisingly [1]  160/21
surrounding [1]  125/8
suspect [1]  25/9
sustain [11]  20/17 28/18 39/3 44/6 45/7 52/19
 61/12 76/22 81/3 81/7 109/6
sustained [8]  55/11 71/1 78/23 80/7 106/15
 107/21 110/22 139/8
switches [1]  132/13
sworn [3]  46/15 98/14 98/17
system [16]  5/25 7/3 7/4 7/7 7/11 81/22 87/8
 88/15 88/25 89/23 89/25 90/9 115/24 164/9
 168/25 170/1
systemic [2]  159/10 159/11

T
table [6]  41/6 51/11 51/12 82/23 85/22 88/19
TAG [13]  45/14 52/13 66/24 67/13 114/9
 118/21 119/13 148/12 148/20 149/3 149/22
 150/11 171/16
take [47]  3/3 7/25 8/11 8/22 9/22 16/14 16/18
 25/16 29/1 33/20 40/6 45/12 49/2 51/5 51/6
 58/18 58/24 72/8 80/18 81/17 88/19 88/19
 89/17 99/13 99/22 111/4 113/4 113/16 114/11
 118/13 124/23 129/11 129/14 135/16 138/19
 142/16 142/24 143/3 144/20 154/15 154/20
 164/17 165/4 165/5 166/5 168/8 175/10
taken [7]  33/22 66/14 114/14 143/5 160/4
 160/4 174/21
takes [8]  54/18 84/2 87/17 103/6 104/23
 116/20 153/14 169/5
taking [21]  3/7 19/8 24/8 24/10 24/15 41/8
 62/3 114/1 116/13 120/20 126/19 132/2
 135/10 135/10 140/12 141/2 144/21 145/15
 145/19 148/2 161/8
talk [20]  12/11 17/8 19/2 19/17 19/21 31/24
 32/19 35/6 35/14 35/15 73/5 87/21 119/20
 124/1 141/8 141/19 141/20 143/17 153/10
 168/13
talked [12]  4/14 6/2 24/4 25/20 43/17 46/12
 66/25 94/15 95/23 149/19 168/15 170/8
talking [25]  22/10 28/19 28/19 34/17 36/24
 37/1 47/4 58/1 60/20 71/22 83/15 93/17 97/15
 117/15 119/9 120/21 123/16 123/18 123/20
 128/18 138/21 143/16 153/21 157/20 158/17
talks [3]  101/8 121/11 167/19
tape [1]  170/16
targeted [1]  171/15
technical [1]  100/11
telephone [4]  75/5 169/13 169/14 169/15
tell [31]  3/23 6/4 13/7 15/23 17/3 19/11 19/25

 29/23 30/16 35/21 47/1 50/7 84/5 89/8 91/5
 96/5 96/25 98/3 105/9 105/18 106/12 110/12
 113/20 114/4 117/17 137/10 143/13 150/25
 153/8 157/11 171/19
telling [8]  27/11 31/14 31/23 34/2 84/11 86/1
 96/22 135/1
tells [2]  126/1 167/2
temporary [1]  14/10
ten [6]  39/25 113/16 113/25 142/24 167/13
 170/9
ten-minute [1]  142/24
tenth [1]  38/13
term [13]  8/15 15/17 22/16 24/7 24/11 36/18
 37/5 76/9 104/25 108/1 160/25 166/21 172/6
terminate [2]  9/1 15/19
terminated [36]  8/15 8/16 8/17 9/7 9/8 14/19
 24/18 24/23 31/8 37/14 38/19 38/24 64/24
 66/23 67/3 67/8 67/14 67/16 67/17 67/19
 67/21 68/10 84/15 89/16 93/23 105/17 111/16
 111/18 111/19 119/16 148/5 148/13 152/22
 162/9 162/20 162/24
terminating [2]  80/1 154/2
termination [12]  4/15 9/16 32/10 38/21 67/4
 67/6 86/22 111/7 120/3 146/4 146/7 148/6
terms [13]  6/4 26/18 27/22 27/24 49/20 62/12
 88/11 127/7 130/11 132/22 141/18 154/23
 165/23
Terrell [1]  60/2
terrible [1]  138/5
terribly [1]  171/20
test [2]  122/18 122/19
testified [9]  4/10 17/1 54/13 94/14 94/15
 104/7 127/23 132/23 138/17
testify [14]  4/5 17/17 19/5 41/20 44/3 77/5
 84/6 87/5 91/5 98/25 102/14 118/5 130/12
 133/24
testifying [2]  85/14 152/5
testimony [89]  3/2 3/4 3/8 7/25 10/6 10/11
 10/23 11/2 11/9 12/25 16/4 16/9 16/19 16/19
 16/22 17/3 17/9 17/24 18/19 19/15 19/18
 19/23 19/25 20/5 20/7 21/19 23/6 25/21 27/1
 33/21 33/24 39/20 42/12 44/4 45/5 54/19
 57/19 59/5 62/8 62/16 63/3 63/7 63/12 63/13
 63/16 66/17 67/19 68/9 68/17 72/21 72/24
 73/1 77/17 82/12 92/25 97/24 99/4 101/15
 109/11 116/25 117/1 117/5 117/6 123/10
 124/13 125/14 125/19 127/6 128/20 129/8
 129/20 131/6 131/8 132/21 133/3 133/4 133/7
 133/14 134/22 135/9 136/25 148/18 150/1
 150/10 152/10 152/20 155/21 156/12 157/9
Texas [1]  56/14
than [22]  15/1 16/6 17/5 17/10 18/5 40/21
 41/16 67/20 67/22 80/20 92/10 112/9 115/15
 116/11 118/18 126/21 134/18 134/22 138/24
 141/5 162/24 169/24
thank [23]  6/3 10/13 58/14 72/16 88/6 98/10
 98/22 98/24 101/14 102/13 104/12 106/5
 115/14 142/22 142/22 142/23 162/2 175/1
 175/14 175/18 175/19 175/20 175/20
that [957] 
that's [1]  149/24
their [36]  3/8 14/7 14/8 32/10 38/12 63/21
 64/1 64/12 65/1 65/22 75/3 102/21 102/21
 108/17 112/25 120/8 122/4 123/3 123/6
 124/11 125/23 127/24 131/17 131/17 147/7
 154/2 155/2 158/25 158/25 163/6 166/2
 166/11 167/6 167/12 169/10 172/13
them [60]  8/18 9/4 9/6 28/25 29/2 29/4 33/18
 33/19 34/16 34/16 40/9 41/24 45/12 50/23
 52/12 52/13 52/13 57/9 57/24 61/17 62/3 62/4
 62/5 62/6 62/14 62/24 65/12 65/21 96/20

 96/22 97/1 109/25 117/14 121/16 127/18
 128/1 129/5 129/14 130/5 130/22 131/2
 133/19 134/13 135/2 135/24 139/25 141/5
 145/24 147/19 154/14 155/12 156/14 166/11
 168/24 169/10 169/21 169/22 170/4 170/8
 174/5
themselves [1]  123/21
then [41]  5/18 5/23 6/21 7/1 9/6 12/24 16/12
 16/12 19/2 19/18 33/18 36/3 36/22 38/18
 64/18 64/25 67/2 85/7 86/13 90/2 90/3 90/20
 99/19 101/24 104/2 104/3 104/23 104/25
 105/3 109/20 111/18 123/19 136/10 140/17
 141/8 145/15 148/12 151/19 152/11 153/4
 167/5
theory [2]  3/8 167/4
there [221] 
there's [1]  150/20
thereafter [1]  160/4
therefore [5]  26/2 75/9 99/9 144/3 146/6
Thereupon [7]  33/22 66/14 66/15 96/17
 114/14 143/5 175/22
these [36]  34/21 35/2 37/9 41/20 41/23 59/9
 61/21 62/24 63/14 64/11 72/5 81/20 89/18
 99/12 128/16 130/8 135/3 138/7 138/8 138/10
 138/13 138/14 138/15 141/2 141/5 141/8
 151/24 157/19 163/22 164/14 166/9 166/10
 166/15 170/16 173/20 174/12
they [211] 
thin [1]  54/16
thing [20]  18/21 36/20 63/9 64/6 64/7 82/13
 82/25 90/16 96/21 114/9 124/21 138/5 141/23
 143/8 143/11 155/7 170/24 171/15 174/14
 175/5
things [20]  14/2 19/2 33/17 34/23 37/9 63/7
 63/14 66/7 81/20 99/12 117/15 128/6 138/3
 138/5 138/13 141/3 143/2 147/14 170/19
 174/14
think [104]  3/9 3/15 4/8 4/12 8/15 10/6 11/9
 15/23 18/2 19/2 19/22 23/3 23/4 25/2 25/19
 27/16 27/18 28/8 30/2 30/7 32/20 35/19 36/9
 36/21 41/12 46/25 49/21 49/22 50/11 51/4
 59/7 60/19 60/21 62/11 62/14 66/4 67/3 67/23
 68/14 68/22 71/16 73/3 73/4 76/9 77/17 81/1
 85/5 85/9 90/7 95/6 96/1 96/13 103/6 113/24
 114/3 114/17 114/24 117/11 117/20 117/21
 118/9 118/24 119/7 120/15 121/18 121/21
 121/25 122/12 122/16 123/1 123/9 125/2
 125/16 125/19 128/15 131/7 131/8 131/14
 131/24 132/20 133/7 136/13 136/20 137/14
 138/10 138/22 139/22 139/23 141/12 142/16
 143/24 144/1 148/9 150/25 152/9 152/11
 152/12 158/5 158/16 163/4 165/21 169/5
 171/10 173/2
thinking [1]  3/7
thinks [1]  33/1
third [1]  140/24
this [199] 
Thomas [4]  69/12 69/13 69/19 69/21
those [48]  21/17 26/1 26/2 27/2 29/2 30/23
 31/9 33/18 50/25 51/18 59/11 64/10 65/16
 69/3 70/1 78/18 99/3 101/5 101/15 101/25
 103/12 115/23 122/12 123/6 124/10 126/20
 128/13 129/14 130/4 130/6 131/2 131/2
 131/24 132/4 133/15 133/17 137/7 138/2
 138/5 138/11 138/18 141/14 141/18 145/22
 168/24 170/10 173/21 175/17
though [8]  8/23 11/21 16/3 28/12 32/17 35/10
 93/24 153/2
thought [15]  16/9 24/8 25/7 25/8 68/6 123/15
 133/6 133/8 144/7 152/19 152/20 156/6 156/7
 161/10 161/12
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T
thousands [2]  29/16 129/6
threaten [1]  9/13
threatened [1]  9/10
three [21]  16/4 16/5 16/8 16/10 47/2 52/11
 65/16 76/1 76/7 101/23 102/11 112/5 112/12
 112/18 132/4 139/11 139/12 139/22 139/25
 142/5 143/2
through [23]  5/15 6/5 12/6 15/11 24/10 32/12
 40/14 65/12 85/17 89/17 100/14 103/7 103/11
 104/4 104/5 104/20 112/15 114/1 116/4 120/5
 147/3 161/16 169/24
throughout [4]  29/24 102/2 152/3 152/15
tick [2]  145/15 145/18
ties [1]  175/9
time [101]  7/8 7/23 8/5 10/8 10/25 11/11
 11/12 12/19 12/21 16/20 21/15 21/24 22/1
 22/11 22/18 22/25 23/13 23/24 30/6 30/17
 31/7 31/8 35/24 36/4 36/21 38/1 38/19 40/6
 40/12 45/12 61/23 62/3 62/17 62/23 65/13
 66/9 68/15 74/2 74/13 74/17 75/15 77/4 82/3
 89/19 90/5 91/21 91/22 91/24 92/6 94/4 95/18
 97/12 99/18 99/19 102/3 105/9 108/15 110/16
 110/24 110/25 111/14 111/17 113/14 114/4
 114/16 115/7 116/9 116/16 119/12 119/24
 120/4 120/4 122/9 122/13 126/3 127/9 127/19
 131/23 134/17 136/15 137/4 137/12 144/22
 145/12 146/11 146/15 147/3 147/18 148/22
 149/9 151/12 153/25 154/24 159/17 161/22
 162/5 164/16 165/19 165/21 168/4 174/19
timely [1]  143/23
times [2]  22/3 87/24
timing [1]  126/12
Title [12]  122/21 122/25 123/3 123/6 123/8
 123/25 124/4 128/13 132/2 142/15 142/16
 142/19
today [26]  3/6 3/14 10/22 15/25 29/19 30/11
 41/9 47/13 64/21 64/22 64/23 64/25 65/9
 65/10 66/11 74/18 75/8 79/19 94/14 94/20
 97/4 119/9 122/6 129/23 136/10 141/4
together [10]  33/15 33/19 40/4 62/5 62/21
 63/2 63/14 89/18 102/1 116/11
told [13]  14/22 15/5 15/8 15/13 15/17 28/20
 31/11 43/18 57/8 135/10 137/16 137/19 150/1
tone [1]  49/2
too [6]  23/25 50/18 68/9 88/10 145/13 161/17
took [18]  8/12 29/6 29/9 34/15 43/7 55/15
 55/17 55/25 84/15 87/9 87/10 92/10 98/13
 116/4 116/14 116/19 147/1 158/6
top [1]  123/18
topic [6]  78/9 78/10 159/12 159/13 159/14
 159/17
topics [2]  168/17 169/20
total [2]  137/15 151/6
totally [3]  131/7 142/11 153/1
touched [1]  152/8
towards [1]  102/1
track [2]  32/7 134/16
tracked [2]  37/5 163/14
tracking [2]  32/6 32/9
tracks [2]  43/9 166/11
training [6]  22/19 22/22 23/1 82/14 90/3
 159/14
transcript [2]  96/18 176/1
transcripts [2]  14/11 77/6
transferred [3]  66/9 73/23 74/4
treated [3]  24/19 52/15 167/7
treatment [2]  14/19 162/10
trial [17]  1/10 52/8 57/7 57/9 57/12 57/13
 58/3 58/4 58/11 58/19 64/13 66/15 96/10

 113/9 140/25 146/11 175/22
tribulations [1]  22/25
tried [3]  30/3 48/18 152/16
trouble [1]  5/9
true [23]  11/4 11/5 11/8 23/10 26/17 44/20
 49/4 61/16 73/3 94/18 95/23 127/20 136/10
 137/8 145/2 145/6 148/20 154/7 155/7 159/25
 160/1 161/14 165/13
truly [2]  66/21 89/15
trust [1]  167/4
truth [9]  23/7 23/8 32/14 32/16 44/23 45/4
 71/16 72/1 143/13
truthfulness [1]  11/15
try [7]  29/21 33/11 120/21 130/19 142/7
 157/14 175/12
trying [9]  10/5 15/19 19/7 19/12 67/25
 108/19 120/11 158/25 173/2
tumult [1]  140/7
turn [13]  3/2 4/17 63/4 68/4 100/20 102/25
 118/13 118/14 141/23 141/24 143/3 143/6
 157/7
twice [1]  168/3
two [28]  13/21 16/5 30/5 49/8 59/14 63/18
 65/10 80/16 97/23 99/3 100/22 101/23 101/25
 103/10 111/24 112/16 114/6 115/16 117/15
 128/2 128/2 132/3 139/5 140/5 141/12 144/1
 151/25 165/22
two-part [1]  151/25
type [2]  123/13 151/11
typical [1]  67/13

U
U.S [5]  49/8 49/8 50/10 50/23 50/24
ugly [1]  116/1
Uh [3]  6/25 18/19 97/20
Uh-hum [3]  6/25 18/19 97/20
ultimate [4]  93/3 93/18 93/19 156/10
ultimately [3]  4/10 15/4 92/10
unable [1]  131/3
unauthorized [2]  15/17 162/17
unavailable [1]  56/17
unconnected [1]  128/19
uncontradicted [1]  123/10
under [52]  6/1 7/20 9/16 14/7 14/8 14/25
 34/24 36/24 46/19 56/17 57/15 64/24 67/19
 77/11 77/13 79/18 83/4 84/19 85/25 86/5
 86/14 86/18 90/12 93/14 96/11 98/13 98/25
 99/1 99/2 99/2 100/9 101/15 102/6 102/8
 102/11 107/15 108/25 109/20 110/5 115/23
 120/24 121/2 132/12 133/21 143/19 144/23
 152/24 161/22 162/5 162/23 162/25 163/17
understand [42]  4/22 4/23 7/12 15/3 15/14
 17/9 18/4 19/11 21/6 30/18 31/23 37/20 40/24
 45/1 50/7 50/9 62/10 68/7 68/14 77/20 90/15
 95/11 103/12 104/25 105/11 105/13 105/22
 105/25 112/18 113/24 119/18 131/16 138/25
 144/13 148/15 149/1 149/18 152/6 156/20
 165/17 165/22 166/13
understandable [1]  113/25
understandably [1]  140/17
understanding [18]  4/13 28/4 31/3 31/17
 50/20 63/23 70/5 71/18 86/14 86/20 100/14
 101/4 103/10 103/11 110/5 111/2 132/8 156/8
understands [2]  72/15 157/12
understood [1]  72/6
undo [3]  64/22 65/9 65/10
undue [2]  24/8 40/24
unequivocal [1]  171/7
unfair [1]  44/12
unfamiliar [1]  63/6
unfit [1]  100/6

unimpeded [1]  166/8
union [151]  3/11 4/1 4/6 4/10 4/23 5/1 5/5 5/8
 5/10 5/12 8/23 9/14 9/14 9/21 9/22 11/12
 12/14 12/17 13/1 13/3 13/8 13/14 15/4 15/6
 15/23 16/1 16/12 16/24 17/1 20/21 26/9 26/18
 27/13 29/20 31/12 32/18 32/20 34/10 36/11
 36/13 36/14 36/15 37/2 37/3 44/21 46/17
 47/11 49/22 49/25 50/4 53/1 54/14 58/25 59/3
 63/19 63/21 64/1 64/2 66/19 68/11 73/3 85/6
 85/7 85/8 86/9 90/11 96/1 103/14 112/10
 112/10 114/7 115/25 116/4 116/7 116/20
 119/19 120/6 120/11 121/6 121/9 121/9
 121/10 121/13 121/14 121/15 121/21 122/2
 122/5 122/17 123/17 123/20 123/23 126/13
 126/14 126/19 126/22 127/4 127/8 127/13
 127/14 127/17 127/17 128/5 128/9 128/24
 129/2 130/10 130/12 130/14 130/17 131/17
 131/20 132/8 132/12 132/21 133/21 134/3
 134/7 134/15 135/18 136/17 137/3 137/18
 138/16 140/13 140/16 140/19 141/22 142/10
 142/14 146/19 146/25 147/1 149/7 150/6
 150/8 150/12 154/16 155/16 156/9 156/25
 157/24 161/12 166/10 167/14 169/17 169/18
 170/6 170/22 173/10 174/22
union's [5]  54/20 67/1 100/15 124/3 130/16
unions [1]  132/17
UNITED [5]  1/1 1/11 74/10 120/17 163/11
unless [7]  25/2 73/4 76/1 96/20 107/25
 120/13 142/20
unmonitored [1]  123/12
unpaid [12]  99/23 100/12 100/17 101/12
 101/13 101/14 101/25 104/6 106/7 106/10
 116/9 116/18
unreasonable [5]  116/1 132/18 141/15
 142/11 169/16
unspecified [1]  116/10
unsuccessful [1]  86/13
unterminated [1]  38/25
until [22]  9/15 12/10 17/14 21/7 21/15 24/2
 28/14 28/14 30/10 31/8 38/16 39/11 74/18
 77/14 90/22 100/5 100/7 100/8 108/24 145/24
 159/2 159/9
unusual [1]  15/14
up [53]  3/19 6/18 9/4 9/9 12/24 18/21 19/20
 27/3 27/19 29/18 42/3 43/5 43/7 45/22 46/11
 47/7 50/6 51/14 58/1 59/12 61/17 63/3 68/1
 68/19 80/14 83/13 89/7 98/12 99/1 116/11
 117/2 129/17 130/5 131/19 143/2 144/15
 147/3 150/24 157/11 157/14 157/20 158/15
 159/3 159/4 161/3 164/17 165/6 167/12 169/4
 169/7 169/7 175/4 175/9
updated [1]  162/6
upon [14]  16/24 68/21 73/17 73/24 74/5
 75/19 82/7 85/19 85/21 108/5 140/7 151/12
 151/16 151/18
uproar [2]  154/5 155/4
upset [2]  95/24 148/5
us [23]  3/13 14/22 15/5 15/13 15/17 18/1
 19/25 27/11 28/3 28/20 29/18 31/11 34/2 47/6
 54/18 86/20 96/14 98/24 103/10 155/13
 160/23 165/5 169/3
use [17]  24/7 58/11 63/1 78/13 99/18 113/7
 115/6 125/23 143/10 145/8 153/17 160/25
 165/19 165/21 171/7 171/8 171/12
used [12]  44/13 56/17 75/9 76/9 93/20 94/3
 94/4 100/17 101/18 117/13 143/1 145/4
user [2]  29/17 30/8
uses [2]  64/16 138/9
using [6]  14/5 32/6 91/5 113/11 163/24
 164/15
utilization [1]  118/15
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U
utilize [4]  86/21 103/3 118/12 144/3
utilized [1]  164/3
utilizing [2]  133/22 173/10

V
valid [4]  141/18 141/19 141/21 148/22
various [5]  9/17 92/25 123/19 130/16 168/8
verbal [5]  28/11 72/21 72/24 72/25 134/22
verbatim [1]  67/25
verification [1]  155/19
verified [1]  48/25
verify [1]  167/4
version [2]  47/10 93/8
very [34]  12/16 13/15 17/22 19/1 25/5 33/14
 33/14 36/10 49/6 59/14 59/15 91/9 95/2
 109/15 113/10 115/15 115/17 116/16 119/4
 124/4 125/15 125/19 128/7 142/21 147/23
 150/19 154/10 160/14 161/7 165/23 169/21
 170/14 172/22 175/18
vice [4]  5/17 6/14 6/16 6/19
vice-president [4]  5/17 6/14 6/16 6/19
victim [1]  161/17
victimized [1]  172/8
victory [1]  149/5
view [11]  4/9 19/4 49/14 86/20 92/10 103/20
 103/23 103/24 117/25 119/4 145/14
views [1]  123/18
vigorously [1]  131/17
violate [2]  36/13 37/2
violation [7]  77/12 84/8 84/12 84/13 142/15
 142/19 165/15
viral [1]  160/1
virtue [3]  36/17 119/13 119/14
vis [2]  136/18 136/18
vis-a-vis [1]  136/18
visits [1]  130/8
vocal [2]  172/8 172/22
void [2]  136/17 137/15
voir [3]  45/20 48/2 49/17
VOLUME [1]  1/9
voluminous [1]  26/16
voluntarily [1]  10/2
voluntary [1]  31/11
volunteered [1]  96/7
vote [6]  123/4 123/7 123/18 128/16 128/18
 142/13
voted [1]  20/21
voting [1]  123/11

W
WA [1]  1/20
waist [1]  168/5
wait [6]  3/12 12/10 52/25 77/8 96/7 140/21
waited [1]  88/4
waiting [2]  149/8 149/9
waive [4]  49/16 117/4 144/11 144/25
waived [5]  74/19 117/8 118/1 144/8 166/2
waiver [1]  74/16
Wally [3]  26/25 30/22 163/18
want [103]  3/3 3/19 4/5 9/23 10/13 12/2
 12/10 13/4 16/18 16/20 17/3 17/11 17/16 18/6
 18/15 18/24 19/3 19/19 19/21 21/18 24/4 24/7
 25/5 26/4 28/5 31/22 33/15 34/4 34/20 36/8
 36/25 37/21 38/6 39/24 40/2 40/8 41/25 42/2
 49/16 50/18 51/14 58/24 59/7 59/16 60/23
 61/13 62/13 62/17 62/23 63/17 65/5 65/12
 66/4 66/11 68/17 68/20 72/19 72/21 81/19
 82/3 82/5 82/13 82/21 84/5 85/11 85/12 86/2
 89/14 89/19 95/2 95/24 96/6 96/24 98/2 107/8

 107/25 110/23 114/1 114/4 114/6 114/18
 115/6 116/22 123/16 133/13 141/19 141/20
 143/1 143/17 146/5 147/4 148/25 153/9
 157/14 160/3 165/5 165/19 165/20 165/20
 168/13 170/24 175/1 175/6
wanted [16]  19/5 30/16 30/18 30/19 32/3
 33/3 34/2 34/5 36/2 41/24 72/6 73/7 87/5
 87/19 150/20 153/8
wants [6]  44/3 82/8 127/4 129/25 130/9 146/6
warning [2]  114/18 114/20
wars [1]  24/5
was [338] 
wasn't [13]  28/9 37/15 78/8 78/14 78/17
 119/20 129/8 129/8 129/10 158/20 159/2
 159/9 168/1
water [9]  142/8 142/10 142/11 143/9 143/10
 143/12 143/14 168/15 169/25
way [30]  4/22 15/14 15/16 18/25 25/12 27/15
 36/8 37/18 47/1 62/2 63/20 100/17 102/4
 104/25 105/11 105/13 108/9 112/18 116/15
 120/5 121/19 128/4 128/25 131/4 131/11
 144/16 158/25 168/24 169/14 169/23
we [195] 
we'll [3]  33/20 63/2 102/25
wealth [1]  138/17
weave [2]  62/20 89/18
website [27]  18/17 26/13 29/15 29/17 30/4
 30/5 48/10 48/11 48/11 48/19 49/6 49/23
 51/18 52/7 52/18 54/20 81/22 83/14 93/14
 114/10 119/10 139/20 142/13 153/20 160/22
 166/11 166/16
week [5]  91/8 98/24 102/2 115/15 169/10
weeks [2]  128/2 147/23
Weising [1]  171/11
welcomes [1]  51/18
well [29]  4/16 4/24 13/17 24/12 25/23 46/11
 53/10 63/23 64/19 73/2 77/9 85/5 91/9 109/12
 123/15 125/3 125/15 125/17 126/23 141/24
 147/4 149/24 150/2 150/4 154/15 160/8
 166/17 167/10 169/13
went [15]  6/21 15/21 71/3 76/23 76/24 103/8
 104/4 118/8 138/4 145/21 146/25 158/24
 160/1 173/6 173/14
were [121]  3/23 3/24 4/2 8/14 8/17 9/7 9/12
 9/17 15/17 15/18 17/10 18/4 19/7 19/12 22/12
 23/17 23/18 23/20 23/24 24/8 24/17 25/13
 25/17 25/19 26/2 27/18 28/4 29/10 29/20
 30/16 30/20 30/23 31/7 31/21 32/6 32/9 33/25
 34/3 34/10 34/17 35/11 35/11 37/8 43/19
 43/22 49/11 50/21 52/14 58/5 63/22 67/3
 67/15 69/9 70/25 70/25 71/22 71/22 74/17
 83/13 85/14 103/16 104/22 105/2 108/23
 110/17 119/4 119/14 122/2 122/10 122/16
 125/13 130/12 136/15 136/22 141/22 142/8
 143/10 145/19 146/12 146/19 147/3 147/4
 147/13 147/15 148/5 148/13 150/4 150/10
 153/3 153/5 153/19 153/25 154/9 154/24
 155/3 156/4 156/9 157/6 157/20 157/22 158/4
 158/10 158/11 158/15 158/17 159/12 160/22
 162/9 162/24 163/15 163/20 163/22 164/13
 165/13 167/14 170/20 172/8 172/21 173/24
 173/25 174/1
weren't [1]  109/11
WEST [4]  1/2 1/7 1/19 1/23
Western [14]  23/18 23/19 71/10 71/11 71/18
 71/19 71/23 93/20 93/22 94/2 94/4 156/7
 156/21 161/19
what [256] 
what's [1]  22/19
whatever [12]  19/17 24/7 26/8 65/3 84/5
 103/7 111/8 127/4 131/20 133/23 145/10

 146/5
whatsoever [2]  26/20 91/19
wheelbarrow [1]  66/7
when [93]  3/23 3/24 4/3 5/9 8/5 8/25 8/25
 13/24 15/10 16/2 17/23 19/13 24/17 24/20
 25/23 27/4 27/4 33/24 35/16 37/4 38/13 41/23
 43/7 48/17 48/18 48/21 50/9 50/10 55/17 61/5
 61/16 61/25 64/15 71/22 73/14 74/2 74/17
 75/18 75/20 76/23 77/1 77/8 87/24 91/21
 91/24 92/6 97/12 99/19 100/2 102/5 102/19
 107/13 108/4 110/17 112/14 114/8 114/22
 118/9 120/9 120/21 122/12 123/3 123/18
 124/19 126/13 126/15 126/20 127/9 127/13
 127/16 130/9 134/16 145/15 145/18 147/6
 151/22 152/20 153/3 153/14 153/20 154/10
 154/23 155/1 155/6 155/12 155/23 158/4
 159/2 162/8 162/23 166/8 170/22 173/6
whenever [1]  119/6
where [36]  3/23 4/11 5/24 9/18 14/3 27/22
 29/18 35/13 36/14 49/22 54/18 56/13 62/12
 62/20 66/6 88/1 109/23 110/1 121/22 122/16
 123/4 123/5 123/7 123/20 124/2 124/7 124/9
 124/10 125/11 128/25 134/21 137/22 137/23
 137/24 144/1 156/25
whereas [1]  123/9
wherein [1]  163/13
Whereupon [14]  41/3 42/9 47/23 53/15 54/22
 55/3 56/21 58/23 60/8 60/15 69/9 69/18 70/10
 72/2
whether [37]  24/9 44/20 47/2 57/11 67/13
 75/22 75/23 90/4 90/5 94/24 98/5 100/4
 100/16 101/5 101/13 101/14 102/5 102/6
 102/8 103/20 113/23 115/18 115/25 116/17
 116/18 121/8 129/8 133/5 133/9 136/7 138/20
 141/3 141/13 141/14 145/14 168/10 171/21
which [36]  5/17 12/22 26/9 26/16 38/13
 38/23 42/10 52/22 53/2 56/23 58/10 58/18
 64/13 64/14 64/24 69/2 75/5 76/2 78/4 86/19
 101/6 105/6 107/24 117/2 120/17 130/5 151/6
 155/6 155/13 162/15 163/16 163/19 164/8
 169/1 170/25 173/20
while [4]  52/17 68/2 164/1 167/13
who [70]  4/25 5/13 5/16 7/12 11/10 22/16
 24/6 24/7 25/13 25/24 26/25 28/4 28/7 30/24
 32/25 46/11 46/12 46/16 48/13 48/14 49/22
 49/22 51/18 52/9 55/16 55/19 65/24 67/15
 73/13 76/10 78/5 86/25 87/21 87/23 88/1
 110/12 110/13 111/21 111/21 121/10 126/18
 128/13 129/2 130/1 130/25 132/10 133/2
 133/10 133/14 135/2 135/3 135/14 140/11
 140/11 141/24 151/4 151/14 154/8 155/15
 156/6 156/14 162/6 163/15 166/19 172/2
 172/11 173/6 173/12 173/14 173/16
whoever [1]  72/14
whole [7]  6/5 26/11 39/15 49/7 49/10 147/3
 175/11
whom [1]  139/2
why [37]  4/17 12/24 15/23 28/4 35/16 35/21
 44/3 46/23 50/1 51/3 56/16 59/13 62/11 68/15
 71/3 76/17 84/14 84/16 89/8 99/8 101/9 104/2
 114/3 116/4 119/23 120/11 126/5 126/11
 137/16 139/10 140/11 140/12 142/2 142/11
 142/24 160/3 172/12
wifi [1]  51/13
will [88]  3/5 3/12 3/22 6/4 7/21 16/10 29/1
 33/11 33/18 33/19 40/22 41/1 42/14 53/19
 54/15 54/17 55/6 58/20 58/20 59/9 60/25 61/5
 61/25 65/17 66/4 66/12 68/15 68/19 72/13
 72/22 77/25 79/6 80/10 81/22 81/23 82/7
 83/23 84/6 84/10 85/12 92/14 96/5 96/13
 98/15 100/20 100/20 110/9 110/24 112/2
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W
will... [39]  113/5 113/10 113/16 113/18
 114/11 114/13 114/17 115/1 115/5 115/8
 115/10 115/17 116/5 120/14 120/17 127/14
 127/17 127/17 129/11 130/5 130/22 135/16
 139/23 141/15 141/15 143/3 149/16 151/1
 155/20 157/13 157/14 157/15 157/15 165/1
 168/10 175/7 175/12 175/15 175/18
willing [6]  62/19 65/1 75/6 117/3 129/2 130/1
willingly [1]  25/11
WILSON [29]  2/5 24/4 29/15 68/9 97/22
 98/12 98/21 104/15 117/6 121/7 122/12
 125/14 125/15 125/22 126/10 127/22 132/23
 133/24 134/14 135/10 137/16 140/4 155/22
 164/22 164/23 164/24 164/25 166/14 166/19
Wilson's [4]  131/8 133/13 156/12 157/9
win [1]  149/21
Wisconsin [1]  170/14
wish [1]  88/7
withdraw [1]  56/18
withhold [8]  43/16 82/14 89/2 90/2 90/3
 90/18 127/3 163/7
within [10]  13/21 30/5 65/15 95/18 96/4
 131/20 147/23 164/21 164/23 170/21
without [24]  24/23 24/24 47/22 51/14 53/14
 55/2 56/20 60/14 69/7 69/17 70/17 71/25 72/6
 79/8 88/23 96/7 97/3 118/7 118/25 148/3
 154/3 154/12 161/22 165/2
witness [11]  3/10 3/19 47/7 50/6 56/11 56/17
 57/21 58/8 63/13 98/17 106/18
witness' [2]  57/16 58/17
witnesses [4]  3/11 128/7 130/20 136/12
WME [17]  21/25 27/2 30/21 34/8 155/6
 155/8 155/11 157/23 158/20 159/6 159/17
 163/19 163/22 163/23 164/1 172/8 173/21
won [3]  30/25 30/25 149/4
won't [7]  40/24 83/24 96/4 113/7 113/19
 126/14 169/10
wonder [2]  66/17 87/22
word [3]  63/20 101/18 117/13
wording [3]  7/22 99/21 136/24
words [6]  13/1 36/13 108/16 108/24 121/6
 121/15
work [14]  15/7 15/11 15/16 22/17 34/13
 147/20 147/24 148/2 148/4 158/25 162/11
 163/1 163/10 168/20
Workers [1]  120/18
working [1]  153/3
works [2]  102/4 110/13
worth [2]  92/21 129/11
would [152]  3/4 4/8 4/12 5/11 6/23 9/15 11/1
 11/3 11/14 12/14 16/24 17/19 18/19 18/21
 19/1 19/14 22/6 22/9 22/9 26/10 26/12 27/1
 29/4 31/24 32/13 32/22 33/14 33/15 34/1 34/7
 34/8 34/11 34/21 35/14 35/23 35/23 36/7
 36/25 40/13 41/15 42/11 44/2 45/22 47/8
 49/16 49/21 49/22 49/23 52/6 55/4 55/12 57/8
 57/23 58/9 59/6 61/20 61/24 63/1 64/15 65/23
 67/2 67/8 68/6 68/11 69/14 71/16 71/20 72/22
 75/6 76/13 76/16 77/14 79/19 81/3 82/25
 87/23 88/18 90/2 90/4 90/20 90/21 90/22 91/2
 95/18 96/13 97/22 98/12 98/20 99/9 99/12
 101/8 102/6 102/10 103/15 103/24 104/3
 104/24 105/1 105/10 110/19 112/11 113/11
 113/14 113/20 114/15 114/24 115/1 115/4
 115/16 119/12 120/15 121/15 121/16 121/19
 122/4 122/8 123/9 124/10 126/11 128/14
 129/21 133/2 137/9 138/2 138/10 139/7
 139/19 140/15 141/20 141/24 142/11 143/11
 144/16 144/20 145/8 148/1 148/12 149/6

 149/7 149/22 149/25 153/3 153/10 153/13
 155/11 156/20 156/25 157/5 161/12 162/20
 165/18 173/8
wouldn't [4]  42/11 104/2 150/4 150/17
wow [1]  160/2
write [2]  154/13 168/22
writing [1]  79/22
written [10]  79/8 79/11 108/23 109/2 135/7
 163/21 172/17 173/7 173/11 175/7
wrong [8]  23/5 32/25 36/12 36/15 63/20
 149/21 154/23 171/24
wrongfully [1]  64/18
wrongly [1]  67/16
wrote [5]  24/19 30/13 147/23 158/18 160/3

Y
year [29]  7/18 9/18 17/20 18/11 38/22 80/3
 90/22 99/1 99/2 99/14 99/14 102/1 102/10
 102/20 105/18 108/4 109/20 112/16 116/22
 133/14 134/5 135/4 135/13 140/6 144/3
 144/12 144/16 144/25 173/22
years [65]  9/12 16/6 16/8 16/10 16/11 16/11
 17/6 17/10 17/14 18/5 22/17 37/8 65/10 66/25
 67/21 67/23 68/2 76/1 76/3 76/5 76/7 76/8
 79/14 80/14 80/20 92/11 92/18 94/2 101/3
 101/23 102/11 109/21 112/5 112/9 112/12
 112/13 112/13 112/18 112/19 116/11 116/14
 118/8 118/17 133/15 134/4 139/2 139/17
 152/3 153/12 158/7 158/24 161/17 161/21
 162/4 166/8 166/21 167/1 167/14 167/20
 169/11 170/23 172/12 174/11 174/15 174/16
yes [91]  3/16 3/17 5/20 8/24 9/17 10/12 16/15
 21/22 22/5 22/13 23/22 25/15 27/21 29/22
 30/1 33/8 34/23 37/10 37/23 41/22 42/17
 42/24 43/4 43/7 44/15 45/17 45/20 45/21
 46/22 47/20 48/3 49/3 50/5 51/23 52/2 53/4
 55/10 56/1 58/7 58/12 58/18 60/4 60/25 62/10
 67/10 68/13 69/4 70/19 72/17 72/22 74/25
 82/17 82/20 83/16 83/22 87/17 89/6 89/22
 97/6 97/17 99/5 101/17 106/21 107/6 109/22
 110/7 111/5 111/19 113/1 113/3 114/19
 114/21 115/13 121/19 122/6 122/15 122/19
 129/10 134/12 135/5 141/25 143/19 152/15
 153/1 153/10 153/18 160/9 160/11 160/13
 165/12 167/23
yesterday [5]  9/18 15/13 18/22 41/10 170/12
yet [5]  55/6 102/15 134/5 135/13 164/10
you [979] 
you'd [2]  35/6 100/21
your [183] 
yourself [10]  17/23 31/15 33/17 43/22 88/3
 91/9 98/16 98/20 101/4 149/19

Z
zero [11]  133/14 133/20 139/2 139/16 172/2
 173/14 173/21 173/23 173/24 173/24 174/2
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