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THE COURT:  Good morning, everybody, please be seated.

In thinking about this case last night, it occurred to

me that what we would normally do, of course, is allow the

Plaintiff to go forward with the Plaintiff's case in chief, and

I appreciate the fact that the parties between themselves have

arrived at some agreements allowing us to try to call a witness

once so we don't inconvenience people.

I really think that makes sense.

But having reflected on the legal issues in the

case -- and I understand that there is a question about whether

the union has properly categorized Ms. Emery as an inactive

member rather than an active member, and obviously that has

some impact on the issue of access to the bulletin board, the C

and R, because if everybody was an active member, everybody

agrees they can get on.

Right now, the union takes the position the MDD people

in that category are not, so there is that issue.

But clearly -- and I don't mean in any way to diminish

that issue, but we all agree that if Ms. Emery is an inactive

member, she is an MDD person, if the union made its judgment,

that judgment is entitled to the type of judgment you would

give union activity, union decisions.

The issue, fundamental issue we have been talking

about, wrestling with, is whether the exclusion of this small

minority group of MDD pilots, whether that is, quote, unquote,
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a reasonable rule within the meaning of the statute that we are

talking about.

Now, I'm sorry Ms. Emery is not here, but I think I

was fairly explicit what time court was going to start, and I

know airlines pride themselves for flights to fly on time.

I am prepared to start the trial.  I think it would be

beneficial to both parties, candidly, to allow Mr. Dalmat to

put on his testimony from Captain Wilson and then allow

Ms. Emery to cross-examine.

I think yesterday, and it took the entire day -- and I

appreciate the fact that Ms. Emery is not a lawyer in trying to

present her case, but I think it was only when Captain

McDaniels really got into the issue of the board's decision,

the president's interpretation, the discussion about who and

who is not allowed on C and R, I think those are the issues

that ultimately the Court is going to have to look at.

My suggestion would be, Mr. Dalmat, I would like to

turn to you and allow you to call your witness and allow

Ms. Emery to cross-examine, assuming Ms. Emery is going to come

back to court today.

The second thing I need to deal with, you know,

sometimes in criminal cases somebody doesn't appear, if someone

has been in a automobile accident, something like that, and it

would be improper to move along with the trial.

If someone is lackadaisical and not coming -- I don't
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think she is not coming, but we need to move the case forward.

So, I would like to wait another five minutes, but if

Ms. Emery is not here -- it is now ten minutes after 9:00, and

we were scheduled to start at 9:00.

I would like to start at 9:15, and I will allow Mr.

Dalmat to call his witness.

One final thing.

You know, as a judge in trials, one of the things I am

constantly reminding jurors as triers of fact, they need to

keep an open mind until they have heard everything, and that is

especially true as a judge who is the trier of fact.

I want to make sure -- number one, I wanted you to

know I am aware of that and I am conscious of it; but secondly,

I want to make sure the information is factually correct in the

record, and if it is not, I am willing to allow you to recall

Captain McDaniels if necessary.

He was under oath, we all heard him, he can speak by

telephone if we need to, but I want to make sure I do

understand that today retirees are allowed on C and R and

furloughed pilots are allowed on C and R, in other words people

who are considered inactive members of the union, but permitted

to get on C and R.

The only group right now -- there are others, so I

don't want to over state that.  I went back and reread the

testimony last night.  The one group not on -- Ms. Emery, come
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in.

You are late, we were starting at nine o'clock.

MS. EMERY:  There is no excuse.

THE COURT:  That is all right.

I recognize, for instance, there are some other people

who at this point are not allowed on C and R, but the group we

are looking at is the issue of the MDD people.

So, the legal issue we have to talk about and

ultimately resolve is, is that a reasonable decision.

I am sure you folks have different views whether you

can justify it or not justify it.

Number one, we need to have the information factually

accurate and both sides can argue that.

Ms. Emery, I mentioned to Mr. Dalmat, if you don't

mind, what I would like to do this morning is allow the Defense

to call their witness and put on their testimony, because I

think -- I'm sorry, I don't mean to repeat myself, I want you

to hear what I am saying.

I think the legal issues have kind of crystallized.  I

know you have a view the union may have erred in designating

you inactive versus active, and we talked yesterday about

whether that would be a matter of the trial, and we agreed that

it is involved.

I think we would all agree that if you are an active

member, there is no issue about the C and R website, so there
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is that issue there.

But, of course, the legal approach to that, I think,

and I certainly want to hear from the parties, is that unions

are entitled to extraordinary deference in making decisions,

and yesterday we heard how the union arrives at the conclusion

that if somebody is MDD, they basically get something from the

airline that suggests this person is no longer on their list,

on their seniority list, and so, the union, in reliance on

that, classifies the person as MDD.

You all can talk about that, whether that sounds like

a reasonable activity that a union can do, and is it entitled

to deference.  That is an issue.

If you did not prevail on that, Ms. Emery, then the

issue you have been most vocal on, and that's the question, if

you are properly categorized as an MDD inactive pilot, is the

rule excluding you from the website, is that a reasonable rule

given the other folks who are allowed access to the site.

MS. EMERY:  Yes.

THE COURT:  So, that is probably going to be an issue

that we need to talk about.

I just think that we can all move forward more

efficiently if I can turn to Mr. Dalmat, allow him to put on

that testimony, but then allow you full cross-examination.

And, of course, we will go back to the Plaintiff's

case in chief and allow you to put on any other testimony that
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you wanted to put on yourself and be subject to

cross-examination.

Does that sound like a reasonable way to proceed this

morning?

MR. DALMAT:  Yes.

THE COURT:  Is that acceptable to both parties?

MS. EMERY:  Yes, Your Honor, that is what I was

thinking myself this morning.

THE COURT:  We will get the testimony out and analyze

it better.  As I heard yesterday and read the transcripts,

there are nuggets in it, but they are lost in other things.

Let me turn to Mr. Dalmat and allow to you proceed.

MR. DALMAT:  Defense calls Captain Wilson.

THE COURT:  Captain, come up to the witness stand and

make yourself comfortable.

  KEITH WILSON, DEFENDANT'S WITNESS, SWORN

THE COURT:  While we are waiting, we need to stop at

10:00.  I need to take a plea in a criminal matter.

Would you introduce yourself and tell us your title

and full name, and would you spell your last name for the Court

Reporter.

THE WITNESS:  Captain Keith C. Wilson, W-I-L-S-O-N.

THE COURT:  Thank you.  Counsel, you may proceed.

DIRECT EXAMINATION 
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BY MR. DALMAT:

Q. Are you employed by American Airlines?

A. Yes, sir.

Q. And when did you first --

THE COURT:  Can you give me a minute, sorry, I am

trying to bring my computer up.

Go right ahead.  Thank you.

BY MR. DALMAT:

Q. When did you become an employee of American Airlines?

A. September 1985.

Q. What positions have you held with American Airlines?

A. I held positions as flight engineer on the D.C. 27, captain

on the 727, captain on the McDonald-Douglas, and copilot on the

Bowing Triple PF 7, and captain on the 737.

Q. You used a few different titles in that answer, flight

engineer, copilot, captain.

Can you explain what the differences are between those

positions?

A. All three positions are operating flight deck crew members.

A flight engineer is not a pilot per se, they exercise a

certificate, a flight engineer certification, a license to be a

flight engineer.

The copilot and captain exercise piloting authority

according to the FAA and they exercise that under a license

that they qualify for.
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Q. And what does a copilot or captain actually do?

A. The copilot and captain actually fly the airplane, they are

responsible, and the captain is the pilot in command of the

aircraft.

Q. Is there another term for copilot?

A. First officer.

Q. Are you a member of the Allied Pilots Association?

A. Yes, I am.

Q. And when did you first join the Allied Pilots Association?

A. In late '86, if I am not mistaken.

Q. Have you had any leadership positions with the union?

A. Yes.

Q. What are those?

A. I started in 2002, as a domicile vice-chairman in

Washington, D.C., and served on that position from 2002 to

2008.

Q. Was that an elected position?

A. Elected position, I ran for office and it turned out I ran

unopposed, and so I went through the electoral process.

Q. Elected by whom?

A. Members of the union domiciled and based in Washington,

D.C., crew base.

Q. Please continue.

A. Overlapping that, I was assigned certain positions.  As a

domicile rep, you sit on the board of directors and there are
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certain positions that they put board of directors in to help

supervise the association's business.  One of them was the

financial audit committee, another one was benefits review and

the repeal board, an acronym known as the BRAB.

I left the leadership position and was called back by the

board to serve as negotiating chairman, and I served there and

left again and ran for office, and then did not get elected for

that term.  But subsequently, in August 2012, during the term

of the sitting president he was asked to resign, and the board

of directors brought me down and interviewed me and placed me

in the position of president.

Subsequently, I ran for that office in 2013, and was

elected for a three-year term.

Q. When you were elected to the position of president of APA,

who was the body who elected you?

A. The entire membership had a right to vote.

Q. Okay.

You mentioned you were on the BRAB?

A. Benefit review board.

Q. What are some of the responsibilities of the BRAB?

A. The BRAB was developed after the -- the benefits that the

company -- not offers, but the pilots have a right to through

the collective bargaining agreement, and other benefits the

company may offer, we oversee, try to ensure the correctness of

that application for the pilots.
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We also have internal benefit plans that the association

sponsors and that is -- then, we oversee the day-to-day

operation and the actual fiduciary responsibilities and legal

ERISA responsibilities.

Q. Okay.

In your capacity as a BRAB committee member, did you gain

any familiarity with the company's disability benefits?

A. Yes, I would say not professional expertise, but well

informed layman's information.

Q. Okay.

Did you gain familiarity with the union's disability

benefits?

A. Yes, yes.

Q. With respect to both of those plans, do they have any

requirements in terms of exhaustion of sick leave?

A. Yes, both plans, to the best of my knowledge.  I know

definitely medical plans for the Allied Pilots Association have

to qualify for benefits.  You must be enrolled in the plan, and

to actually make a claim, you have to have a disability that is

covered inside the plan.  

When the elimination period is terminated you then get the

disability benefit, and that is all dependent on -- what we use

is the exhaustion of company sick time or -- the later of the

exhaustion of company sick time or a period certain.

Our plans have certain periods, one is 60 days, one is 14
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months.

Q. Okay.

During your time on the BRAB, did you have occasion to

learn about Ms. Emery and any benefits that she may have had?

A. Yes.

Q. Tell me about that.

A. To the best of my recollection, Ms. Emery was enrolled and

at the time it was called loss of license plan, it has been

subsequently named to the pilot occupation disability plan.

Both have the same benefit structures, just changed the name

for certain reasons.

And the benefits that -- I remember that she received

benefits for a disability, I think two different disabilities,

and received, from what I remember, the entire benefit plan

that was offered.

Q. Based on your understanding of how the plan worked, would

she have been entitled under the terms of the plan to get that

benefit from the union's disability if she had not exhausted

her sick leave with the company?

A. No.

Q. I would like to turn now to the APA as an institution and

how it is structured.

What can you tell me about how it is governed?

A. The Allied Pilots Association is governed through the

Constitution and by-laws which basically the hierarchy is the
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membership elects representatives called domicile reps, a

vice-chairman and chairman of each domicile.

They are responsible for the domicile issues and parochial

to that domicile they sit as a board of directors.  The

association has a membership and leadership body called the

board of directors made up of the domicile representatives of

each base, and the membership elects national officers on a

three year basis, secretary, vice-president and president, and

so they have duties that are different than the board of

directors.

Q. Okay.

How do the duties of the board compare with the duties of

the officers?

A. Well, the officers -- the board sets the policy, has the

ability to change the Constitution and by-laws, has the ability

to set committees, and set a policy called the policy manual,

which is a second governing document, and control the

Constitution and by-laws, policy manual.

The president, vice-president, secretary/treasurer, their

duty is to enforce the policies set by the board of directors

and run the day-to-day operation.

Q. Mechanically, how does the board enact policy?

A. The board can only set policy in an open session when it is

appropriately convened and can do it through a registered vote,

a recorded vote either through a motion or resolution.
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Q. Okay.

Just because you mentioned it, I handed you what is

previously marked as Defendant's Exhibit two.

Do you recognize this document?

A. Yes.

Q. What is it?

A. It appears to be the current policy manual for the

association.

MR. DALMAT:  I would like to move for its admission.

THE COURT:  Would there be any objection to the

receipt of what is marked Defendant's Exhibit 2?

MS. EMERY:  No objection.

(Whereupon Defense Exhibit 2 was marked for evidence.) 

BY MR. DALMAT:

Q. You were telling me about the policies.  That happens in

open session, and what brings the creation of a new policy to

the floor?

A. Policies are usually in the forum because policies included

in the policy manual would come through a process known as a

resolution.  A resolution has to be sponsored by a sitting

member of the board of directors.

How they become sponsored are numerous.  The domicile

representative either sees an issue, is informed of an issue,

or is asked to sponsor a resolution, and a resolution is in a

written format, whereas and be it resolves -- the be it
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resolves are the action items to be taken by the association

through an amendment, through the policy manual or establishing

a policy manual -- or establishing some form of direction for

the officers to execute.

Q. Are you familiar with the APA website?

A. Yes.

Q. Are you familiar with Challenge and Response?

A. Yes.

Q. And in general terms, what is Challenge and Response?

A. Challenge and Response is a virtual chat room, for lack of

better word.  Challenge and response is a term that pilots use

routinely when we do our checklist and Challenge and Response,

every item of really serious safety and import have a challenge

and response.

I don't know actually the date that Challenge and Response

was developed in the association, I think it was in the mid

'90's, and to tie it to the idea of the operation of the active

pilots' operation of aircraft, it was termed Challenge and

Response.

It is where somebody can ask a question to the body, the

population who are on that chat room or website, and ask a

question or something, like a hotel issue, safety issue or

just -- what we used to call hangar flying in the days we

didn't have the internet.  The guys would sit around the

operations room or ward room and talk about what happened.
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So, it was that type.  Instead of being in a ward room

sitting around drinking a Coke, you would ask these type of

questions on the chat site.

Q. You mentioned a connection to a checklist.

What is a checklist?

A. Checklist, pilots are trained and disciplined to

basically -- most of the actions of a flight are done through a

series of checklists prior to departing the gate.  We have a

certain set we have to run through to ensure the safe operation

of the aircraft, make sure switches are in the correct

position, and what you have seen on movies when they talk about

all the astronauts, switches set correctly, holding briefings

and making sure everybody is on the same page.

When you are moving there is no question what is the pilot

doing or the pilot not flying is doing.

Q. Focusing on -- not on the C and R on the website, but

Challenge and Response in connection with what you described as

the checklist, how does that work?

A. There are certain items on the checklist which have to by

our rules, and the FAA has approved these rules, that you must

respond to.

You must ask the question and make a statement or ask for a

response.

The clearest example is when we set the gear and flaps for

landing, when he calls for the gear, the gear will come down.
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After the person who is not flying sees the green light, he

will go gear, he will make a challenge, ask a question, gear.

The other pilot will say three green, down and lock, whatever

the correct term is, and the pilot removes the item and says

that is completed.

And the flap, the auto pilot will confirm, respond to that,

saying flaps to 15 set when the landing flaps are set.  The

last checklist would be flaps and the pilot flying saying 30

and green lock, or the copilot, and the green light saying all

the leading edges, technical, all leading edges are set.  Now

the checklist is complete.

Q. What role, if any, does the APA leadership have in regard

to the Challenge and Response, the chat room Challenge and

Response?

A. No official role except for setting it up and establishing

authorized, acceptable use policy.

It is an unmonitored -- some items are brought to the

attention of the leadership and they have to be addressed, but

as a rule, C and R is an informal chat room and it is not

monitored for any accuracy or any consistent correctness.

Q. Does voting on official union business take place on C and

R?

A. No.  Voting can only be done by the board sitting as a body

in an open session.

Q. To the best of your knowledge, any motion or resolution
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eventually presented to the board of directors, was that ever

initiated in the C and R forum?

A. To the best of my knowledge, no.

Q. I think you have in front of you Defendant's Exhibit 3

already admitted into evidence.

Let me know when you find that document.

A. I have that, sir.

Q. And if you can turn to the internal pages 43 and 44, they

are marked in the bottom right APA 290 and 291.  Let me know

when you are with me.

A. I have them, sir.

Q. Are you familiar with the language indicated here?

A. It is based on previous pages -- it is from the meeting,

and these are -- in 2007, AUP acceptable use policy as follows.

It explains the entire acceptable use for the website and

specific terms for the Challenge and Response forum.

Q. Let's break that down mechanically a little bit.

On page 43, where it says general terms and conditions, and

there are a series of paragraphs underneath that heading, what

does that language cover?

A. Say that again, sir, I apologize.

Q. Under the heading general terms and conditions, page 43.

A. Okay, sir.  Do you want me to read that paragraph?

Q. I don't need to you read it.  Describe generally what that

governs.
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A. To the best of my knowledge, that would be overall -- we

have a public side of the APA website, and a member side of the

APA website.  This talks about the general overview of the

private member side of the website basically expressing the

fact that executive members at this time, if I am not mistaken,

executive members were allowed on the website and they were

being prohibited from redistributing or communicating, and

basically expressing that everybody is supposed to follow these

rules.

Q. Okay.

Backing up a second, were you on the board at the time this

version of the AUP was enacted?

A. Yes, I was.

Q. So, focusing for a moment on the general password protected

website, are inactive members under the terms of this policy --

THE COURT:  Can I stop, I want to make sure I

understand this.

Captain, you told us the website has two sections to

it, you have a public section, and I take it any member of the

public, if you go on it and if you are able to locate it, you

can get to the public section.

THE WITNESS:  Yes, sir, it is used for the press and

public side.

THE COURT:  Mr. Dalmat, you used the term "password

protected".
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When you use that, are you referring to the member

section?

MR. DALMAT:  That is a good, yes.  I will direct it to

the captain.

THE COURT:  All right.

BY MR. DALMAT:

Q. Captain, there is a portion of the website that requires a

password?

A. Yes.

Q. Who has access to that portion of the website?

A. Members of the association.

Q. Including the inactive members?

A. To the best of my knowledge, yes.

Q. Is it okay if I refer to that as the password protected

portion?

A. Yes, sir.

Q. The password protection members only, that has several

subcomponents?

A. Many, yes, several, more than a few.

Q. Okay.

Tell me about some of the major subcomponents of the

password protected website.

A. There are a myriad of committees, training committee,

negotiating committee, benefits committees, family.  All of

these committees have sections for the membership to explore,
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communications is the biggest one.

There is then the Challenge and Response forum, that is

another section on the website.

Q. Is there anything behind the password protected portion of

the website that deals with board of directors matters?

A. There is a governance section where you can find the

Constitution, by-laws, policy manuals, resolutions passed,

resolutions addressed by the board and either passed or failed,

resolutions pending in front of the board, minutes of the board

meetings, and I think now you can actually archive -- there is

an archive for video of watching board meetings, to the best of

my knowledge.

Q. Is there anything on the password protected website that

has anything to do with communication from one member to

another?

A. There are two.  There is a member lookup, so a pilot, a

member, can access the member lookup and find another member.

If that member has released personal information, phone

numbers, email addresses or geographical addresses, they are

available to the members.  Sometimes members have a right to

restrict those, sometimes you can't get ahold of somebody

unless you know he is a -- he or she is a member.

There is a directive to communicate with the leadership and

certain committee chairmen through a method called Sound Off.

Q. Tell me about that.
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A. Sound Off is a mechanism that is a process where if a

member has an area of concern or issue, they will send a sound

off email.  It goes straight -- the board members and officers

get an email alert and can read them.

A person can express concern relative to a policy,

something that should be policy and should be set, and the

board has used that forum -- used it as a bell weather for

issues of concern.  If the sound offs become routine and large

enough, they say, okay, maybe we should look at this, this is

not a parochial issue.

Sound offs are addressed on an individual basis by the

domicile reps of that person.  When I was a domicile rep, if a

sound off came from one of my reps as a flying schedule, if I

could get the answer, I could do it for them.  If I thought it

was germane to the entire population, we would address it at

the board meetings.

Q. Okay.

So, all the various portions of the website you just

mentioned that are behind the password protection, members

only, C and R, Sound Off, committee pages, member lookup,

forum, information on meetings, are those things that MDD

pilots have access to?

A. They have access now, yes.

Q. And other members, also?

A. To the best of my knowledge, yes.
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Q. Turning back to Defendant's Exhibit 3 now, the internal

page 44 here, I want to turn your attention to the heading

Specific Terms and Conditions for Subparts.  Are you with me?

A. Yes.

Q. What does that describe?

A. That describes acceptable use and terms of engagement as

to, in this case, the Challenge and Response membership forum.

The subpart was used in case we wanted to add some restriction

to the other part of the website without express negotiations,

which could have happened.  So they made a general term and

broke it down into first 1-G, Challenge and Response, that is

the only one they addressed at this time.

Q. Okay.

Does this policy set out which members are entitled to

access to Challenge and Response?

A. Yes, sir.

Q. Which members are those?

A. In the second paragraph, it mentions members only have

authorization to participate in the forums, and the forums are

listed at the top.  Challenge and Response, class membership

forums are exclusively for active, retired and former APA

members.

Q. Okay, very good.

I think you have in front of you Defendant's 16?

A. Yes, sir.
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Q. What is this document?

A. This document is my presidential Constitution

interpretation that I made as I was leaving office.

Q. Before we get into the details of what it says and what it

means, what brought you to issue this interpretation?

A. It was brought based on the idea that we had issues that

some former pilots -- pilots who were MDD had issues of concern

relative to their status, and so, I did research, and

previously I had asked the board of directors several times to

address what I considered a lack of clarity as to Article III

of the Constitution and by-laws, and that is membership status

and things like that.

They never addressed the issues of concern relative to

those areas.  I wanted to make a definitive statement on what I

thought was best for the association on that issue, knowing

that there is a process followed on if the board of directors

didn't like that.

The issue is in the Constitution and by-laws stated in this

interpretation, the first thing is the president can interpret

the Constitution and by-laws.  When there is a lack of clarity,

the president has a right to sort of define what the words

mean.

As I reviewed this and the issues came up, they never came

up before, they came up during bankruptcy, and equitable

distribution and things intense --
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Q. When you say issues, what are they?

A. The issues of pilots who had fallen off the seniority list

due to contractual negotiated processes of our contract and

what is their status.

Previously, that was not something that anybody thought

about, in my opinion.

I know as a board of director member I never explored that

idea.  It was only during this tumultuous time that people said

where is my status, and it was a gray area.

Q. What about the bankruptcy and merger and other tumultuous

events were bringing that issue to the floor?

A. Either benefits were being questioned relative to the

company reorganization, what they could take away, and what

they couldn't, there was an equity distribution that was

developing a value to return to the pilots and it was -- so

those were the two biggest areas I can remember.

Q. Okay.

What was your conclusion after you studied the issue?

A. Well, the conclusion was -- I only have the first page.  My

conclusion was, at best, they are inactive members.

I can define active membership --

Q. Hold on for a second.

I am going to hand you what I am marking now Defendant's

Exhibit 16, and before I ask you to identify it, I represent

for the record there is some highlighting.
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A. This is the full interpretation.

MR. DALMAT:  I apologize, we don't have copies.  At

the break I will make copies.

THE COURT:  Would there be an objection -- you have

16.

MR. DALMAT:  16-A.

THE COURT:  Would there be an objection to 16-A?

MS. EMERY:  I have not seen that document, which is

not the original.

THE COURT:  You are entitled to see it, sure.

Is there any objection to 16-A?

MS. EMERY:  We are replacing it with the original

document, 24 -- 16-A.

THE COURT:  No objection to 16-A?

MS. EMERY:  No objection.

THE COURT:  All right.  Received in evidence without

objection.

(Whereupon Defense Exhibit 16-A was marked for evidence.) 

BY MR. DALMAT:

Q. You were about to tell the Court what the conclusion of

your interpretation is.

A. My conclusion was, I ruled through an interpretation right

that a pilot who has lost -- who is inactive -- and there is a

definition of inactive through Section 2-C -- and later loses

his or her seniority according to the contractual provisions,
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that they retain that inactive status until such time as they

either retire, return to active status or resign.

Q. Okay.

And I would like you to walk me through your reasoning, how

you reached that conclusion, and if you need to, go through

Exhibit 2.

THE COURT:  Let me help you out.

Does anyone question that the president had a right to

do that?

MS. EMERY:  That the president had a right to enact

the interpretation?

THE COURT:  Right, and the interpretation is correct.

MS. EMERY:  I object --

THE COURT:  All right.  That is okay.  Let me go back

to Mr. Dalmat and allow him to proceed.

BY MR. DALMAT:

Q. I would like you to walk through your reasoning, and if

it's helpful, you can refer to Exhibit 1, which is the C and B.

A. The issue that came forward as I did the research, and I

talked to members of the board on that issue, was the idea --

and the debate was whether or not Article III, Section 1-A, and

to use the term -- do you want me to go through my thought

process?

Q. Yes, please.

A. Whether it was an initial qualification or whether it was
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an ongoing continuing qualification.

Q. Let's slow down so it is clear on the record.  

Article III, Section 1, where does that appear in

Defendant's Exhibit 1?

A. Defendant's Exhibit 1, Article III, Section 1-A is on page

seven, or the bottom of the APA 010 of Exhibit 1.

Q. Okay.  What is the substance of Article III, Section 1-A?

A. The substance is how you qualify to become -- to at least

apply for membership to start off with.

Q. And what are the requirements?

A. The requirements are any person of lawful age, of good

moral character who is qualified as a flight deck operating

crew member with American Airlines, Inc. who is accruing

seniority, furloughed, or on a leave of absence, except for

pilots employed by American Airlines in a management position

for which total compensation is not defined by the collective

bargaining agreement, shall be eligible for membership.

Q. Prior to your interpretation, there was a question whether

that requirement was an ongoing one or at the initial stage of

application for membership?

A. Correct, it wasn't -- as I looked at that, I said that is

one of the questions, you know, but I can now go on, and then

what I did is, okay, while I can look at the class of

memberships -- and you can go through Article III, Section 2,

class of memberships, those, at least A, B, C, are somewhat
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explained.  I wouldn't say defined, but somewhat explained.

MR. DALMAT:  We need to take a break?

THE COURT:  Do we have both parties here?

I believe it will take 30 to 40 minutes.

If you would be good enough to stand by, you can leave

anything there, it is perfectly okay.  We'll come back and come

back on this topic.

(Thereupon, a short recess was taken.)

BY MR. DALMAT:

Q. Before the break, you were walking me through the reasoning

under the finding section of Defendant's 16-A, your

constitutional interpretation.

Can you pick up from that reasoning again?

A. Well, the reasoning was that it is defined how a member,

under Section 2-C, leaves active and becomes an inactive

member, transferred to inactive status, being on leave of

absence of the company 12 months after the expiration of paid

sick leave.

So, we could clearly see a pilot going to an inactive

status before that pilot then was affected by contractual

requirements under Section 11 or F-1.

Q. So, to put it in -- can you put that in plain language?

A. I could find out that a person went into inactive status,

but there was no definition that inactive status reverts to

something other than when they return to active status, and
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they get their certificate back and go on the seniority list

they revert to active membership and they do not have to apply

for membership.

So, my ruling was therefore, they were on inactive status.

My interpretation was they were on inactive status and remain

on inactive status, and I used at the end, until they come back

to active status or for some other reason, they voluntarily

resign or retire and exercise retirement rights.

Q. Two different rationales, one having to do with the process

of falling from active to inactive status, and the other having

to do with the reinstatement process?

A. Yes.

Q. Can you describe the reinstatement process?

A. The reinstatement process has been in the system for an

extended period of time.  A pilot who has fallen off the

seniority list due to 2-C, a medical disability extending past

12 months and an exhaustion of paid sick leave, he or she loses

the seniority number and has the ability to petition the

association to be re-entered into the seniority list.

That is a petition made through the president to the board

of directors and it has to have -- the acceptance has to have

the mutual consent of the company and association.

Q. Are there any prerequisites prior to seeking the mutual

consent that the pilot has to get?

A. The prerequisite is that the pilot has to get the first
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class medical certificate to get back into the flight

operations.

Q. And is the company required to provide its consent after a

medical disability dropped pilot has dropped -- gets its first

class medical and wants to get reinstated?

A. No.

Q. So, is it a violation of the contract if the company

withholds its consent?

A. No.

Q. How does that tie into your interpretation?

A. It ties in from the point that when the pilot is accepted

by mutual consent of the company and the union to return to the

priority list, they go to the status they have prior to going

on inactive status, and do not have to apply for membership.

Q. They don't have to get approval of the domicile?

A. Acceptance to become a member, you are voted in by an

individual domicile, they do not have to go through that

process.

Q. Okay, turning back, then, to the AUP itself, which was

Exhibit 3, I believe, Defendant's Exhibit 3.

After your Constitutional interpretation, where do MDD

pilots fit into the Challenge and Response AUP?

A. MDD pilots are, based on my interpretation, inactive and

according to the policy manual and the AUP in particular, they

are not authorized users of the forum.
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Q. And what was the date of your Constitutional

interpretation?

A. My Constitutional interpretation was on the 30th of June,

2016.

Q. Were you still in office?

A. Yes.

Q. So, going back to April 2014, what was the thinking -- what

was your thinking at that point in time on what membership

status, if any, MDD pilots had?

A. That was something that hadn't been brought up until that

time.

It goes back to section -- Article III, Section 1-A as to

the idea of are they members or not?  And it hadn't been

brought to us, but the issue came up as to inactive pilots,

they were not on the AUP.

There were actually people who believed they weren't

members.

I had not, as the president, made a determination as to the

veracity of that statement, but it never had come up before.

Previously, in the history of APA, there was a very few people

returning from MDD on a routine basis.

Medical disability dropped -- for a person to get to

medical disability dropped they have to exhaust their sick

time, which can last up to two years or more, they then have to

have a five-year period on disability.  So, it could be as
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short as five, usually more than five, and seven to 12 years

that somebody might have been out on a status of not flying.

The first five years they were still on the seniority list,

and after, they were not on the seniority list.  In my time as

a pilot with American Airlines, very few pilots return to the

seniority list from MDD.

Previously, it was due to the idea that most pilots went

out and if they couldn't recover their certificate in a few

years, science and the FAA just didn't get them back.

Now the FAA has been more open and science and technology

and medicine have improved to the point where they are allowing

pilots to fly on certain medications and with certain

oversight, so it changed in that respect.

But the membership or leadership of the association, I

don't think ever really looked at that issue other than from an

individual position of people who said, well, they are no

longer members, or I don't know what status they are in because

they are not flying, and there is a high probability they will

never fly again.

So -- and they also were a very small group of people, and

they moved on.

Q. During your years on the board of directors or as

president, approximately how many MDD pilots were reinstated

each year after getting the --

A. I will break it down to two sections.  During my time as
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president, when I was on the board, very, very infrequently, it

was very unusual for a pilot to return.  You would know a pilot

returned by a change in your seniority number.

Every July you get a new seniority number, and maybe

sometime in the middle of the year you pull up your schedule

and you have an additional number, instead of X, you are X plus

one, oh, somebody must have come back.  That was very, very

infrequent, to the best of my knowledge.

Since, who knows, the last few years, five years, whatever,

science and the FAA have been expanding.  Since the age 65 rule

changed, the FAA changed their flexibility relative to medical

disabilities and they have been more open.

So, while I have been president, I don't know if I have had

three, six, eight, but a handful have returned, I don't know

the actual number.

We did have one month that two people came back, and then

five, six months, eight months, nobody petitioned the union.

I don't have the numbers of how many came back.

Q. Okay.

Turning your attention to April 2014, the board meeting,

was C and R on the agenda prior to that meeting?  

A. No.

Q. How did C and R come up in that meeting?

A. C and R came up, that started through an email from a board

member saying an issue surfaced, he would like a briefing, and

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    36

Pauline A. Stipes, Official Federal Reporter

then I explained that there was a process for that.

The board can add to the agenda, and if there's enough,

that would happen, but that actually never took place in a

formal position.

But when we get briefings -- and we were scheduled to have

briefings from committee and staff, one was a legal brief, and

in that time questions can be asked, and that question

surfaced.

Q. What do you recall about how the question about C and R

surfaced?

A. I don't fully recollect the specifics, but I do remember

that it was -- the briefing was held, a question was asked, a

member of the board then interjected another statement or a

question, why is that person on Challenge and Response?  What

does the AUP say?  

When a review of the AUP was looked at very quickly, they

said they are not active from retirement, he is not on.  That

ended the conversation.

The issue, to the best of my recollection, was not

addressed.  Once they found out he should not have been on the

forum, they said, well, enforce the AUP.

Q. So, even prior to your interpretation, it was clear MDD

pilots were not active pilots?

A. Yes, that would be the interpretation that everyone took,

they were not active the way we define active and the way the
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Constitution defines active.

Q. Okay.

So, what happened next to enforce the AUP?

A. I did not know it at the time, but I subsequently learned

after the meeting -- I chaired the meeting.  The chairman of

the steering committee sent a message to the IT department

saying remove these pilots, and in his message he said they are

not members, or whatever.  That came out, IT removed them from

the C and R, I don't know how soon, but at that time.

Do you want me to continue on what happened following this?

Q. Yes.

A. In the following days, it was brought to my attention they

were completely removed not from C and R, but the entire

website.

I went to IT and went to the chairman -- I don't know if I

went to the chairman directly, but the chairman knew about this

conversation.  Wow, that is not what the AUP says, they told us

to enforce the AUP.  The AUP has two sections, one general and

one subsection.  The subsection talks about restricting, so

therefore they should be returned to the full website minus the

subsection.

I enacted that after the conclusion of the meeting.  I

probably didn't look at the issue until after the meeting was

over.

Q. Did you take any other actions to enforce the AUP after
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that?

A. We then looked to kind of make sure we cleaned up any other

concerns.  I asked the IT department to provide me with what we

call the member codes.

Q. I am going to hand you Exhibit 5.  Do you recognize this?

A. Yes, I do.

Q. What is it?

A. The administrative codes that identify subsets of the

membership.

Q. This was created by the APA?

A. Yes, used for internal coding purposes in the IT

department.

Q. Do you recognize the highlights on the document?

A. The highlights are highlights we went through to determine

whether a code was an active, retired, furloughed or inactive

code.

MR. DALMAT:  I would like to move for the admission of

Defendant's 5.

THE COURT:  Would there be any objection to the

receipt of Defendant's Exhibit 5?

MS. EMERY:  No objection.

THE COURT:  Received in evidence without objection.

(Whereupon Defense Exhibit 5 was marked for evidence.) 

BY MR. DALMAT:

Q. So, the highlights on this document, Exhibit 5, what do
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they represent in terms of membership?

A. The highlights?

Q. Yes, what do they represent?

A. The highlights represent pilots that are not active and in

good standing, for lack of a better word.

You will see a lot of bad standing there.  It is basically

what the IT department -- I needed to get briefing as to who

they coded in each of these ideas and say, okay, that pilot

should not have access to the forum because they are not one of

the three enumerated or identified sets that are allowed on C

and R.

Q. Okay.

If I am understanding you correctly, the first entry on

this sheet here is ACK, apprentice check airman, member, that

is not highlighted.

What does that mean in terms of the access to C and R?

A. They should be allowed on C and R.

Q. The first highlighted version, BAD, bad standing, does that

group of pilots have access to C and R?

A. They should not.

Q. If we go down the list, CKB, DEB, DEC, FUB, HON, etc.,

throughout the list, all of those highlighted entries do not

have access to C and R; is that correct?

A. Correct.  To the best of my knowledge, yes.

If you look at the nonmember codes on the last three pages,
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they are all highlighted because they are nonmembers.

Q. Okay.

A. It is easy to work backwards.

Q. If we go to the next page, XAP, expelled APA person, that

appears without a highlight?

A. The highlights are not perfect by any stretch.

That could have been unhighlighted because we actually

didn't get to that page.  They had been expelled.

Q. That was a mistake?

A. Right, or an oversight.

Q. Other than XAP, take a minute to review the document and

let me know if you see any other mistakes or oversights in

terms of the highlighting.

A. There is not a highlight on -- medical disabled inactive

member, MDI, that was not highlighted.

Q. Okay.

Before we get to that, let's go to the one before that,

MDS, medical disability?

A. Right, that is another one.

Q. What does MDS mean?

A. To the best of my recollection, it has been awhile since I

looked at all the codes, MDA is a medical disabled member that

is a member who hasn't reached the Article III, Section 2-C,

the 12 months of being on leave of absence after the expiration

of paid sick leave.
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Q. So, someone on disability leave, but who has been on that

leave for less than 12 months?

A. Correct.

Q. Okay.

Does an MDS pilot have access to C and R?

A. Yes.

Q. Okay.

And you were about to tell me -- first, let's define what

MDI is.

A. MDI is somebody who then falls into inactive membership

through that same process, and they did it by MDS, and after 12

months of being on the leave of absence after expiration of

paid sick leave they would fall to MDI, medical disabled

inactive.

Q. And they would keep that status until the five-year mark;

is that true?

A. Yes, to the five-year mark, because then they would fall

under the contractual provisions of supplement F-1.

Q. Okay.

Why is there a distinction between MDD pilots and MDI

pilots in terms of their access to C and R?

A. It goes back to the administrative issue, pure and simply.

Several of the inactive statuses, we don't control the

activity that triggers them to meet that criteria.  A

furloughee is an example, he is an active membership, we don't
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control when they are furloughed or when they come back.  We

are at the mercy of the company to inform us of those

activities.

An MDI is a similar issue, a person can be on MDI, on the

seniority list, not active, he has been deactivated, but he

could come back tomorrow and we wouldn't know about it for a

month, month and a half, two months.

So I made -- our IT department at that time -- and a lot of

times it is under staffed and was managing five different old

websites converting to a new website at that time.

We had status membership issues with the company because

they were changing over a lot of things.  So, to be as

conclusive as possible to the membership, to make sure as many

people have access to as many of the benefits that the

association offers, I made a determination that we did not --

could not fully control when and how pilots were on the

inactive list and coming back, we would not know that for

several weeks or more.

I made a decision to let them stay on the --

Q. On what?

A. The C and R.  They were on the website to begin with, it is

just whether they would be on C and R, so as not to harm an

individual because we didn't control when they fell to

inactive.  When they got back on active -- when they fell off

of active to inactive and returned to active status, there
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could be a large lag time.

So, I made the determination and informed the board I was

making an exception, and in writing I made an exception to the

board saying we do not have the administrative capability and

oversight to assure these members get their rights in a timely

manner, so I left them on.  That is my right as the president

to make that day-to-day activity decision.

The board could have overruled me through a process that is

in the Constitution by-laws at the next meeting and said that

was wrong, and they have not, so that process is in place.

THE COURT:  Captain, I am sorry, I may have missed

this.

I understand MDS.  Would you go back for me in terms

of MDI?

THE WITNESS:  Yes, sir.  Yes, Your Honor.  MDI is a

person who has been on MDS and then they hit the 12 months --

THE COURT:  Let me stop you, I want to make sure I

understand this.

MDS, you told me that means medical disabled member.

THE WITNESS:  Correct, an active member, too.

THE COURT:  Medically disabled active member, a member

who has not reached the 12 months of being on a leave of

absence after the expiration of paid sick leave.

THE WITNESS:  Correct, after the expiration of sick

leave, they fall to MDS, and 12 months later they convert to
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MDI.

THE COURT:  I want to make sure I understand this.

You have someone who has accrued sick leave.  They use

their accrued sick leave --

THE WITNESS:  Can I explain that, sir?  

THE COURT:  Hold on, if you would.

And following the exhaustion of their accrued sick

leave, they are on -- they are in this 12-month period when

they are on a leave of absence because of illness, and so that

person, I assume, still is on the seniority list.

THE WITNESS:  Yes, sir.

THE COURT:  And so, the union gives them this

classification of MDS and this person is allowed to get on

the -- to have access to C and R?

THE WITNESS:  Yes, sir.

THE COURT:  Now let's go to MDI.

Here is MDI, they are an MDS person and the 12 months

now expires and yet the five year mark has not.

THE WITNESS:  Yes, sir.

THE COURT:  These are the MDI folks?

THE WITNESS:  Yes, sir.

THE COURT:  They are allowed to stay on C and R?

THE WITNESS:  Yes.  I did that because when I asked --

THE COURT:  I understand.  Three cheers, you have had

a tough job, and I think I understand what you have been trying
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to wrestle with.

Here we are, we you filling in the gaps because you

are looking at people, the MDI folks, and they, too, have not

dropped from the seniority list.

THE WITNESS:  Correct.

THE COURT:  Here are the people who show up on the

seniority list, they have exhausted their sick leave, they are

into the 12-month period of leave of absence, but they have not

come back to work.

THE WITNESS:  Correct.  We don't know when they come

back, that is the issue.

THE COURT:  Sure.  They could come back because the

airline, they still show them on the seniority list.

THE WITNESS:  Yes, sir.

THE COURT:  We are looking at the continuum, we start

with the MDS and now the MDI, and at the end of five years,

when suddenly the name no longer appears on the union report,

now we come to MDD.

THE WITNESS:  Yes.

THE COURT:  All right.  I wanted to make sure I

understood that.

BY MR. DALMAT:

Q. To follow up on Your Honor's question, you testified that

for MDI pilots, there is no automatic mechanism that would

inform the union of when those folks come back to active
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flying.

How does that compare to the situation for someone who is

MDD, someone who has already been out five years and has lost

his or her place on the seniority list?

A. Both MDD's and MDI's we do not control and do not have

ready knowledge of their returning or going off.

There is a large lag time, there can be, not always, but

there has been, whereas the MDD pilots are definitive when we

get notice that a pilot has been removed from the seniority

list because of the contractual provisions.  We know that.

We can then individually tag that and it is done, and then

we know when they will be -- we don't know when they will be

returning, but we know for certain for them to return, we have

to know about it.

They cannot return until mutual agreement by the company

and the union, and we have a full process, and the members know

that's how they return to the seniority list.

The moment they return to the seniority list we go down and

instantaneously convert them back to the active status and give

them all the benefits accrued.

Q. How does that compare with the furloughees?

A. Furloughees, two things.  MDD pilots, we don't know if they

will ever return, but the furloughee pilots -- MDD pilots are

no longer employees of the company, they have been removed from

the seniority list, whereas furloughees are on the seniority
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list, they have contractual rights to instantaneously return to

the company.

We don't control that, we don't control the return of

individual furloughees, they can recall people, some take it,

some don't.  We don't know that.  So, the board let them stay

on for the --

Q. Stay on?

A. Stay on the C and R subsection of the website so that they

could be informed, and then when they came back, the

association didn't have the administrative issue of trying to

find what status they were in.

It may show they are furloughed, but they have full access

to everything.  It wasn't a big issue, we updated the status

when we got informed that they were back.

Q. Okay.

And one of the main issues in this case is why it makes

sense that the union has this policy, why does the AUP make

sense.

So, we have been talking about some of the differences

between MDD pilots and furloughees.

Where does it make sense in your view for retirees to have

access to C and R?

A. Retirees are different than an MDD pilot, even though they

have been removed from the seniority list, they have

participated recently.  A retiree could be two weeks retired or
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20 years retired.  We don't know that.

They are a group, and as a group, they have a lot of

historical knowledge, mentoring -- most of the retirees have

mentored the active pilots throughout their careers.  They have

knowledge of events and things that went on in a large group of

people relative to aircraft and training and safety, and just

the industry as a rule.

So, the board, for whatever purposes, has left the retirees

on.  There was a time they were not on the website, and I can

explain that, but for most of the time they were on the website

and C and R.  The board felt it was in the interest of the

members, the entire membership to so-call learn from the

mentors, experiences from the retirees.  That was the decision

the board put in.

Q. When the union is enforcing the contract, and prosecutes a

grievance, what kinds of evidence does it look to in support of

a grievance?

A. It will look at historical, past practice, formal

contractual rights, that is more of a legal question, but use

all of the resources that are available to the association.

Q. How do retirees factor into that process?

A. Well, they have historical knowledge of what went on in

previous contracts and what went on in previous situations,

what rules were there, and their wealth of experience relative

to the operation of the company and relative to the contracts
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that we lived under.

Q. Okay.

I know it is a generalization, but how, if at all, does

that compare to MDD pilots?

A. I should also state the retirees are a large set of pilots

with a large experience level.

The MDD pilots are a very small set and their experience by

definition -- whereas a retiree might have been on the property

two weeks ago, two days ago, 20 years ago, but they are -- they

were there in the very short term.  They have been around

whereas the MDD pilots by definition have been off the property

for at least -- no less than five years, and usually a lot

more.

And they don't have the experience, the historical

experience in total that, you know, the retirees have, nor do

they have up-to-date and current information relative to the

operation of the company or things like that.

And so, it was decided that inactive pilots, you know --

Q. Do you have before you Defendant's Exhibit 2?

A. Yes, the policy manual.

Q. Turn your attention to Section 1.01 in that document.

A. Okay, I am there.

Q. Paragraph A, can you explain what that paragraph means?

A. Paragraph A, "Member Access to Board Meetings.  Any member

in good standing of APA shall have the right to attend all open
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sessions of meetings of the board of directors."

Q. Does that include inactive members?

A. Yes.

Q. If you would turn to Section 3.04?

A. Okay.

Q. And Section B of that section, what does that mean?

THE COURT:  Give me that section again, please.

MR. DALMAT:  3.04, sub B.

THE COURT:  Thank you.

THE WITNESS:  3.04, voting at domicile meetings.  "Any

member in good standing may speak at domicile meeting after

being recognized by the chair."

BY MR. DALMAT:

Q. Does that include inactive members?

A. Yes, sir.

Q. Prior to your June 2016 constitutional interpretation, it

was not clear whether or not MDD pilots or former pilots were

inactive members or nonmembers, right?

A. Most definitely.

Q. What is the result in terms of 3.04 B of your Constitution

interpretation?

A. That they are inactive members and therefore any member,

they fall into the category of any member.

Q. And have the right --

A. Have the right -- let me find it again -- have a right to
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speak at domicile meetings.

Q. After being recognized by the chair?

A. Yes.

Q. Do inactive members have the right to vote on union

business?

A. No.

Q. Do inactive members have the right to hold office?

A. No.

MR. DALMAT:  I pass the witness at this point.

THE COURT:  All right.  Cross examination, Ms. Emery.

MS. EMERY:  Yes.

MS. EMERY:  So, to confirm, Judge, is this my

opportunity to question the witness myself?

THE COURT:  Oh, yes.

MS. EMERY:  I didn't know if that would be after I do

the cross examination.

THE COURT:  That is what that is.  Let me make sure

you understand.

Cross-examination is simply a type of examining.  The

benefit of cross-examination, you can ask leading questions.

You can ask the witness anything you want and the form

of the question doesn't make any difference, so you have a lot

more latitude on cross-examination.

MS. EMERY:  Okay, I appreciate that.

THE COURT:  Maybe this is what you are asking, you can
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ask Captain Wilson not only anything he testified to on direct,

and I assume this is agreeable with Defense, you can ask any

issues that were not raised, assuming they are concerning the

issues we are dealing with.

MS. EMERY:  Okay, I appreciate that explanation.

Thank you.

             CROSS-EXAMINATION

BY MS. EMERY:

Q. Captain Wilson, can you confirm for me the dates you were

on the benefit review administration committee?

A. I was on the committee, best recollection, November 2003 --

I want to say until November of 2013.

It all depends on when the board meetings were held for

those years.

Q. Can you tell me what dates you were chairman?

A. I was chairman for the entire time when I was on the

benefits committee.

Q. So, confirm you were chairman of the benefits review

committee when I filed an appeal for long-term disability

benefits; is that correct?

A. I do remember an appeal by you, so, yes.

Q. Okay.

Are you familiar with ERISA regulations?

A. Familiar, that would be the term.

Q. Okay.
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Can you tell me the period of time that ERISA regulations

require an insurance company or a provider, what period of time

are they required to make a decision on an appeal?

MR. DALMAT:  I object, relevance.

THE COURT:  I sustain the objection.

BY MS. EMERY:

Q. Is the APA required to comply with the ERISA regulations?

MR. DALMAT:  I object, relevance.

MS. EMERY:  Can I say why?

THE COURT:  Yes.

MS. EMERY:  He brought up my appeal and brought up the

fact that I was receiving disability benefits from the APA

throughout these proceedings, so it is relevant to some extent.

THE COURT:  But relevant to what?

MS. EMERY:  Well, the lockout of disabled pilots from

Challenge and Response was the result, and I will give that in

testimony later, but that is the result of a long-standing

feeling, at least, by disabled pilots stemming back to as early

as 2006, at the very least of APA's complete indifference to

disabled pilots and their abandoning their obligation to

represent those pilots.

THE COURT:  Well, I am certainly going to allow -- in

other words, the reasonableness of the union's decision not to

include MDD pilots is a focal issue of the lawsuit.  And there

are multiple factors one might look at in evaluating this
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concept of reasonableness.

Motivation, if it can be established, certainly is

relevant, in other words, if there was discriminatory animus

and what have you.

You can ask those questions.

The question that was objected to was not relevant.

I want to be clear, I don't want to limit you from

going into questions about the motivation that the union might

have had in making that decision about excluding the MDD

pilots.

MS. EMERY:  Yes, Your Honor, my questioning will lead

to the motivation.

THE COURT:  Hit it straight on.  If there is something

else you want to assert, let me know and we will see where we

are.

BY MS. EMERY:

Q. Could you tell me why it took BRAB five years to make a

determination on my disability appeal?

MR. DALMAT:  Objection, relevance.

THE COURT:  I don't understand this.  Who is making

the determination in that question?  Who is BRAB?

MS. EMERY:  The Benefits Review Administration

committee.  Captain Wilson was the chairman of that committee

at the time.

THE COURT:  I will sustain that.
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MR. DALMAT:  That has been fully adjudicated in the

Southern District and resulted in her getting full benefits.

MS. EMERY:  Yes, Your Honor.

MR. DALMAT:  There was one ERISA case.

THE COURT:  All right.  Let's go ahead.

BY MS. EMERY:

Q. This goes to motive.

It was five years before I received benefits from the APA,

disability benefits from the APA in relation to my claim.  The

appeal was filed in 2005, and I did not receive benefits until

around 2010, the latter part of 2010.

Do you believe that it is a small matter that a disabled

pilot who has no income would have to wait that long to get a

decision from the APA on disability benefits?

MR. DALMAT:  I object to relevance.  Assumes facts not

in evidence.

THE COURT:  Here is what I think Mrs. Emery is asking,

and I do think it is relevant in this way.

I think it is clear to everybody there is a lot of

back and forth, a great deal of maybe internal arbitration

or -- you used the right term that you have in the union area,

grievances, appeals and so on.

I think what Ms. Emery is trying to get at, did any of

the -- either with respect to Ms. Emery or anyone else who was

seeking benefits, classified as MDD, did that have anything to
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do with the decision to exclude the MDD pilots from, you know,

getting on C and R?

Anybody either felt that there was antagonism from the

union or that kind of felt these folks were a pain and just

didn't want to put up with them any more on the website, on C

and R.

I think that is what Mrs. Emery is asking.

MS. EMERY:  That is exactly it.  There are wide-spread

feelings among other pilots, including myself.

THE COURT:  The question you are asking Captain

Wilson, how about the union folks, did they share that view,

and if they did, did that play any role in the decision not to

allow MDD pilots to get on to C and R.

THE WITNESS:  To the best of my knowledge, no.

THE COURT:  Okay.

BY MS. EMERY:

Q. Have you ever heard at any of the board meetings board

members opining that disabled pilots don't pay dues and so they

are -- they are not income producing for the APA and let's just

not worry about them too much?  

Have you ever heard that ever at a board meeting?

A. I can't answer that from the standpoint of an individual

pilot.  Maybe -- I can't answer as to that in a specific way.

Could somebody, even a line pilot, have said that?  I have

no --
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THE COURT:  The question was, did you at the board

meeting ever hear that comment made at the board meeting,

presumably by a board member?

THE WITNESS:  Not that I remember.

BY MS. EMERY:

Q. Do you have any feeling generally there is any animus

toward disabled pilots?

A. No.

Q. No.  Okay.

THE COURT:  Could I make a suggestion?

I do apologize again to you today, because we had to

take that break for that plea, and it was a more difficult plea

than I anticipated.

We are at a point we are getting toward the luncheon

break.  Tuesday is a day the judges get together and talk court

business, and I would like to participate in that.

Rather than interrupt Mrs. Emery, why don't we stop

for the luncheon break, and we will come back at 1:30, and come

back for cross-examination.

MS. EMERY:  Judge, I have a question for you.

There are two pilots that have firsthand knowledge of

the investigation that I wanted to get through this, and that

is the animus of the APA against disabled pilots.

Is there any chance -- they said they could possibly

be available.  Is there any chance they could do a telephone
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testimony?

THE COURT:  I will tell you I have taken testimony

over the phone before, but here is the problem, and so you

folks can be aware of it.

I once had a case where somebody came and testified so

everybody saw the witness, and suddenly we found on a document

a notation, it was this person's notation and it became very

important.  The person lived in Miami or Fort Lauderdale, and

the parties agreed that we could give him a call and allow him

to explain the notation.  That was okay because both sides

agreed.

But there is a right of confrontation.

See, when you get someone who is -- the other example,

you get people who are -- they are laying the groundwork or

something, their credibility is not an issue, sometimes there

is no problem there, but when you get into somebody who their

credibility might be an issue, and it might be important,

usually it has to be done with the consent of both parties.

Why don't I let you talk to Mr. Dalmat over the break.

Absent the agreement, I can't take testimony that way.

MS. EMERY:  I will mention Mr. Dalmat and Captain

Wilson are very familiar with them.  One is an APA board

member, and he has been information from board meetings, and

since I had so little time, I could not call him.

THE COURT:  If you can reach an agreement, that is
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fine by me.

This courtroom is set up so if somebody were to call

in, and we put them on a particular line, they come out of a

loudspeaker system.  If you speak into the microphone they can

hear you.  Okay?

MS. EMERY:  In case we reach an agreement, could I

have the phone number to give them or would the Court be able

to call them?

THE COURT:  Let the courtroom deputy know whether you

reached that agreement and we will work those details out.

Let's take a break and we will reconvene at 1:30.

(Thereupon, a short recess was taken.)

THE COURT:  Now, ladies and gentlemen, when we stopped

for the luncheon recess we were in cross-examination.  Let me

turn back to Mrs. Emery and allow her to proceed.

BY MS. EMERY:

Q. Earlier today you testified that a pilot is required to

exhaust his sick leave prior to being placed on APA's lost

license disability plan; is that correct?

A. No, ma'am.

Q. Did you testify that they had to exhaust their sick leave

prior to being put on American Airlines' disability plan?

A. You are talking about a claim as opposed to being a member

of the plan?

Q. In order to receive benefits, that is what I meant.  I'm
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sorry.

A. Yes.

Q. On the APA plan, in order to receive benefits you have to

exhaust your sick leave?

A. Yes.

Q. Does APA have a method of determining whether or not a

pilot has exhausted their sick leave?

A. I do not know the particulars of how that is accomplished

in the administration department of APA.

I just know that the plan document states that benefits

will be paid at the later of the exhaustion of paid sick or a

time period served.  In the case of loss of license,

occupational disability, that time served is 14 months, the

later of exhaustion of sick time or 14 months.

Q. Does the plan also require a pilot be able to hold a first

class medical?

A. I'm not sure if it is just first class or first and second

class.

Q. Are you entitled to benefits from the APA plan if you hold

a first or second class medical?

A. I would have to say, to the best of my recollection -- it

has been almost three years, over three years since I haven't

been the benefits chairman, and the procedure is a pilot when

exhausting -- when a qualifying disability is determined, that

disability entitles the member, the participant, to the benefit
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at the exhaustion of paid sick or 14 months.

As to the actual specifics of first class or second class,

I don't remember the exact wording of that.

Q. According to your memory, is a pilot who holds a first or

second class medical entitled to benefits from the American

Airlines disability plan?

A. It would be a similar -- I don't know the verbiage how that

is determined.

As a rule of thumb, if a pilot has a first class medical

and is able to exercise his or her rights under the FAR's and

FAA certification, then that person would not be receiving

benefits, but as to the actual wording, I am not sure.

Q. Okay.

Are you aware of any pilots at American Airlines who have a

first class medical that are receiving disability benefits?

MR. DALMAT:  Objection, relevance.

THE COURT:  Let me hear that question again.

MS. EMERY:  I am asking him if he is aware of any

pilots at American Airlines holding a first class medical and

receiving medical benefits.

THE COURT:  I'll sustain that.

BY MS. EMERY:

Q. Are you aware I hold a first class medical and obtained

disability benefits from American Airlines?

A. I was not aware of it.
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Q. Are you aware I have held a first class medical and was

approved for disability benefits under the Allied Pilots

Association?

A. I was not aware of that.

Q. Are you aware I had 65 hours of sick leave when I was

approved for medical benefits under the Allied Pilots benefit

association?

A. I was not aware of that.

Q. Are you aware of the technical analysis and scheduling

committee at the APA?

A. Yes.

Q. I am going to give you this document.  We will mark it as

51 .

Are you familiar with that document?

MR. DALMAT:  I object, it is not admitted into

evidence.

THE COURT:  I think Ms. Emery is trying to establish

what the document is.  I will overrule that objection at this

time.  You may proceed.

THE WITNESS:  It appears to be the written transcript

of a videotape deposition of myself.

BY MS. EMERY:

Q. And what is the date of that --

MS. EMERY:  I'm sorry, Judge, I would like to admit

this as evidence.
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THE COURT:  Let me make this suggestion, if I can.

Let me tell you how this is normally done.

If someone gives testimony here in the courtroom that

is different from what they have said at an earlier time, what

you normally do is, you ask them the question, had they said

such and such, and if they say no, then you take out the

deposition and say, I would like to draw your attention to this

page or that page, and let me read it.  Did you say this?

Just putting the whole deposition in is putting a lot

in the record that wouldn't be helpful.

Are you trying to impeach the witness to show he said

something differently?

MS. EMERY:  I am trying to impeach the witness.

Throughout the proceedings they had discussions about sick

leave of absence.

THE COURT:  That you think is different from what he

said before?

MS. EMERY:  Yes.  He said pilots on sick leave of

absence under the APA policy are not entitled to benefits.

THE COURT:  The way to handle that, did you say that?

Yes.  Did you give a deposition under oath at a prior time and

did you make that statement?

MS. EMERY:  It is based on a statement today, and

yesterday I attempted to submit the form --

THE COURT:  This is different, this is his testimony.
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You can use it against him, but you don't do it by offering the

whole deposition, is what I am saying to you.

Find what he said that you think is different and then

cite him to the deposition.

MS. EMERY:  If there is a question I want to ask based

on a form in the prior transcript that I received from --

THE COURT:  I don't think it is appropriate to offer

the deposition.

BY MS. EMERY:

Q. Could you go to the back page of that document, please?

It is Exhibit 36 of the Keith Wilson deposition.

A. Exhibit 36?

Q. Yes.

A. Okay.

Q. Are you familiar with that document, sir?

A. It is a document from the technical analysis and scheduling

committee.

Q. And can you tell me the date of that document?

A. The date of the document is 6/27/2015.  Inside the document

there is another date.

Q. Okay.

I would like you to look at the document and identify the

number of hours of sick leave that I have according to that

document.

MR. DALMAT:  At this point, I would like to object.
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It is not in evidence and she has not authenticated it.

THE COURT:  I sustain that.  You need to establish it

is a legitimate document of the Allied Pilots Association, if

it is.

MS. EMERY:  Okay.  It is.

BY MS. EMERY:

Q. In the top right corner there is a notation that says APA

Member Services.  Can you describe what that is?

A. Sounds like -- it looks like an annotation for where it

came from.

I have not used that, so I really don't have any other

details other than it says it is a Member Services section

somewhere in the data fields of APA.

Q. Okay.

A. I have no idea if it is accurate or not.

MS. EMERY:  Is that enough, Judge?

THE COURT:  Are you offering it?

MS. EMERY:  Yes.

THE COURT:  Any objection?

MR. DALMAT:  May I voir dire?

THE COURT:  Yes, surely.

           VOIR DIRE EXAMINATION

BY MR. DALMAT:

Q. Within the box, the box that has all the numbers, is that

data generated by APA?
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A. No.

Q. Who is that -- if you know, who is that data generated by?

A. Other than knowing from my 30 years of being a pilot, that

type of generation comes from the American Airlines data field.

Q. And as you sit here today, do you have any personal

knowledge whether the data within that box is correct?

A. No.

MR. DALMAT:  I object on the basis of authenticity.

THE COURT:  Right, I sustain the objection.

BY MS. EMERY:

Q. Do you have any reason to believe I did not have 65 hours

of sick leave?

A. At the time of your receiving disability?

Q. At the time of my receiving disability or at the time of

the publication of this document.

MR. DALMAT:  Objection to the reference to the

document.

THE COURT:  Right, I sustain the objection.

Can you give a time frame or event, Mrs. Emery?

Let me stop and see if I can help you out.

If I understand Captain Wilson's testimony, and I

guess Captain McDaniels said pretty much the same thing, the

accrued sick leave has to be utilized.

I take it you are trying to point out, at least in

your case, it was not utilized before you were able to obtain
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disability benefits.  That is where you are going?

MS. EMERY:  That is absolutely correct, Your Honor.

THE COURT:  All right.  So, the question you are

asking Captain Wilson is, is he aware of -- I think he already

answered this.  He doesn't know your individual situation.

But you are asking is he aware you had accrued sick

leave before, it was not utilized and you started receiving

disability benefits from the airlines.  Isn't that what you are

asking?

MS. EMERY:  Correct, and the union's, he said you had

to exhaust it.

THE COURT:  Okay.

BY MS. EMERY

Q. Are you aware -- do you know who was handling my grievance

at APA?

A. The benefits department, I do not know the individual.

It would be the manager of that plan.

Q. No, I am talking about my grievance, my pending grievance

at the Allied Pilots Association.

A. No.  It would be in the legal section, legal department of

APA, I do not know which attorney is handling it.

Q. Are you aware of Trish Kennedy; is she an attorney in the

legal department?

A. Yes, she is.

Q. Do you have any explanation why Trish Kennedy in her
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pre-grievance documents would be requesting American to pay me

sick leave benefits?

MR. DALMAT:  I object.  Trish Kennedy is in-house

counsel for APA.  Any understanding Captain Wilson in his

capacity as former president, that he would have on that

explanation would be --

THE COURT:  Well, it presupposes the facts are true.

Ms. Kennedy, who I take it is a lawyer for the union, if I

understand this, the suggestion is she made a request to

American Airlines.  I think that is what you said, didn't you?

MS. EMERY:  Yeah -- yes.

THE COURT:  So, if you are talking about a statement

that is not made in a privileged capacity, but to the airline

--

MR. DALMAT:  I thought she was asking for an

explanation.

THE COURT:  Is there any objection?

MR. DALMAT:  Not to the facts as you describe it.

THE COURT:  I think that is what the question was.

THE WITNESS:  Could the question be stated again, Your

Honor?

MS. EMERY:  Now I forgot what it was.

BY MS. EMERY:

Q. Can you explain why Trish Kennedy would have enclosed in

her pre-arbitration documents a request from American for
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reimbursement of sick leave of absence -- or payment of sick

leave of absence hours?

A. Other than that was a process -- no.  I do not know of --

the particular specifics of a request by Ms. Kennedy for that.

Q. In your opinion, would an attorney working for APA legal

request payment for sick leave of absence that did not -- had

not been owed?

MR. DALMAT:  Objection, calls for speculation.

THE COURT:  Well, I think the question really goes

to -- Captain Wilson is president of the union, and the

question really goes to pattern and practice of the union.

I will overrule the objection, if the captain is able

to answer.  If he isn't, he can tell us.

THE WITNESS:  To the extent that the plan documents

that the BRAB administered talk about a benefit being received

at the exhaustion of sick time and time certain, in this case

14 months of being off of active status, or the onset of the

disability.

So, with that said, if at that point, or sometime

later, it was revealed to the association that a member did not

get the full exhaustion of sick time, it would then go to the

point of they received benefits, they exhausted their sick

time, but if administrative or some other issue surfaced that

they didn't finish, they are owed that contractually.
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BY MS. EMERY:

Q. Are you aware if there is a preclusion, a requirement that

a pilot exhaust his sick leave of absence at this time prior to

going on disability?

A. At this time, in 2016?

Q. Yes.

A. Subsequent to all of these events, just recently, I don't

know exactly the date, the benefits department enhanced the --

and the negotiating committee, and the contract was enhanced

for the betterment of disabled pilots to retain some of their

sick time prior to going on company disability.

We then were in the process, I don't know if they finished

or not, of amending our plans to be consistent with the

company's issue of now you can save some sick time.

If I may explain why?

THE COURT:  Let me go to Ms. Emery since she is asking

the question.  You answered the question.

BY MS. EMERY:

Q. Yes, please explain why.

A. To explain why is, the previous contracts had an exhaustion

of sick time for disability.

Then, as things changed, when a pilot came back on active

status and had no sick time, they were at risk of losing

income.  And the easiest example is, you go out for a major

heart attack, something like that, you exhaust your sick time
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and draw disability benefits, FAA clears you and you return to

active status.

In the first six months or so you get a head cold or you

twist your ankle, you lose income stream and you have no sick

time to withdraw.  So, as an enhancement to the disabled

pilots, the union negotiated and the company agreed there would

be the ability to claim, you would like to reserve some sick

time.  When you had a long-term disability, you would set a

limit on how much you wanted to use, and when you went on

long-term disability that would be in your bank.

The risk to the pilot, if they never come back to active

status, those hours are lost.  If they get to retirement or,

God forbid, something worse happens, that sick time could never

be used at the rate of their pay.

So that -- but it was the ability for somebody to come back

and then have a normal sick issue and have the ability to

maintain income stream.

Q. Can you tell me, was there a limit to the number of hours

that a pilot had to have in their sick bank in order to

maintain that bank of sick leave, of absence hours after going

on disability?

A. Could you state that --

Q. I might put it easier.  Does 195 hours ring a bell with

you?

A. 195 hours?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    72

Pauline A. Stipes, Official Federal Reporter

Q. Something to that effect?

A. No.

Q. A pilot who has six hours in their sick bank, can they

maintain that six hours?

A. I do not know, I was leaving office.  I left the benefits

committee in 2013, and as president, there are a lot of other

issues, so the actual specifics of how many hours can be

reserved, I do not know if it is dependent on the initial start

of sick time.

For example, 500 hours, you get to save 20 percent of that;

100 hours, you get to save ten percent of that.  I do not know

the actual particulars of how the sick saving is done because I

am not sure it has been fully implemented.  It is probably an

issue still ongoing, the actual provision.

Q. It's your understanding every disabled pilot would have the

opportunity to reserve sick leave of absence hours?

THE COURT:  I want to make this clear, you are talking

about what is allowed today as opposed to the past?

MS. EMERY:  It is relevant today for a number of

issues.

THE COURT:  You are asking about today?

MS. EMERY:  Today.

THE COURT:  All right.

THE WITNESS:  I think I previously stated, I don't

know the particulars of how -- the saving of the sick hours.
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When a pilot identifies himself as going on long term and wants

to use a certain amount of the sick leave and retain some for a

possibility of returning to active status, I do not know the

details.

BY MS. EMERY:

Q. Okay.

Going back to the exhibit that you are not able to

authenticate, my exact number of sick hours, does APA, if they

are awarding pilots long-term disability, do they have access

to these documents that are from the APA membership services?

A. At this time or at the time you were going through --

Q. At any time, do APA personnel or employees have access to

verify a pilot's sick leave of absence?

A. At the time of -- am I supposed to reference that or was

that not accepted?

THE COURT:  No, that has not been offered.  If it was,

there was an objection, and I sustained it.

THE WITNESS:  The infrastructure of APA had

numerous -- several data fields, i.e., task may have had one

data field that the benefits department did not have access to.

They might have used a different data field.

I do not know the particulars, but for many years the

computer system -- one computer system got data from one point

of the company, and did not talk to the other side of APA about

data fields and what they received from the company.
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To that point, all I can state is that the plan

document we administered as the benefit review and appeal board

was the provision that stated that a member is allowed -- is

deemed to have the ability to claim and receive benefits at the

exhaustion of sick time.  Where that data came from, I am not

certain as to if they were always the same relative to another

data field someplace else in either the company or the APA.

THE COURT:  Captain, could I get this clarification

from you?

I understand there is a company disability plan, and I

take it, much to the union's credit, there is also a union

disability plan.

THE WITNESS:  Yes, Your Honor.

THE COURT:  If I understood the testimony before, and

correct me if I am wrong, if you have a pilot who has accrued

sick leave, and so the pilot utilizes their accrued sick leave,

but the problem continues and they apply for disability

benefits, is it the application to the company for the

disability benefits that you look at for the five-year issue?

THE WITNESS:  For the five-year issue, to the best of

my knowledge that is, yes, and the reason I say that is not all

members are -- it is a voluntary program to be in the Allied

Pilots disability program, so it would be based on that.

THE COURT:  It sounds like it is laudatory that the

union has its own benefits program, perhaps it mirrors or
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provides additional monies to pilots who are suffering this

difficult situation.

But for our purposes of looking at the exhaustion of

sick leave and then the receipt of disability benefits, then

the expiration of five years, and then no longer appearing on

the Stat report from the airline, and then the union's

determination of putting that person -- classifying him as MDD,

does the receipt of union disability benefits have anything to

do with that?

THE WITNESS:  No, sir, and I can explain.

THE COURT:  If that is the case, why don't we stay

away from union disability benefits.

Doesn't that the make sense?

MS. EMERY:  I agree.  They raised -- throughout the

proceedings and in their pleadings they raised an issue of me

receiving union benefits having some relationship to the

five-year rule.

THE COURT:  I understand the case has gone through

permutations and the issues have changed.

Remember, at this juncture, as I mentioned this

morning, we know the union at some point classified you as an

MDD pilot.  And they testified -- Captain McDaniels' testimony

was, that was done because at some point your name no longer

appeared on the Stat 1 report, and so the union did what they

did.
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Now, I suppose at some point there would be an issue

whether or not that was a justifiable action by the union and,

again, there is this issue of deference to the union, the union

makes judgments.

The next step, then, is, if that was justified, if

that was defensible because it is a union decision, then the

issue is, okay, if you are an MDD pilot, is the union's

exclusion of you from its website -- not only you, it would be

every member of the MDD group -- was that justifiable and is it

a reasonable exclusion?  That is another issue in the lawsuit.

MS. EMERY:  What I am trying to get across here, APA's

own definition of MDD is not based on whether a pilot drops off

the status list; it is based on how many years a pilot was on

American Airlines' disability plan.

THE COURT:  I will leave that to you to bring out.

What I am trying to get at, and it's taking more time

than we should, we all agree the union's disability plan

doesn't figure in this at all, and we probably ought to stay

away from that and stay with the issues we are really

litigating.

MS. EMERY:  Okay.

BY MS. EMERY:

Q. Are you aware I have a pending grievance -- I have had a

pending grievance since 2007, a company grievance?

A. I know you had one, I do not know the status of that
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grievance.

Q. Can you explain to me, does APA have a duty to promptly

resolve grievances?

MR. DALMAT:  I object to relevance and cumulative

based on the advice Your Honor just gave.

THE COURT:  Well, I come back to this, and it is what

Ms. Emery -- it is the background to Ms. Emery's perception of

the lawsuit.

I think Ms. Emery is of the opinion there has been so

much litigation, internal within the union, and disputes about

how it is handled that there is an antagonism that has

developed.

I think Ms. Emery is suggesting the exclusion of

herself and the other MDD pilots is sort of retaliatory or

motivated by this.

I don't want to cut that off, but I would rather have

you simply deal with it.  Otherwise, we are going to get lost

in a complicated history of multiple lawsuits and multiple

grievances and so on.

I don't minimize that, the presence of all these three

ring binders is living proof there has been a lot to the

lawsuit, but the lawsuit has distilled down, I think, to fairly

narrow questions.  If we could stay focused on that, we can

move ahead.

MS. EMERY:  The only thing I am trying to get at with
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the questions, the APA Constitution and by-laws, President

Wilson is bound to enforce, and I think he admitted as

president and national officer he has a duty to enforce them.

I am leading to the point where Captain Wilson

violated his duty.

THE COURT:  That may be a view you have, but I don't

know that it is relevant to the lawsuit.

We could spend a lot of time on all of the issues, but

we can't do it in the context of this case, I don't think, or

it would not be beneficial.

BY MS. EMERY:

Q. Does the APA president have an obligation to enforce the

provisions of the Constitution and by-laws?

A. Yes.

Q. Does the APA president have an obligation to enforce the

provisions of the APA policy manual?

A. Yes.

Q. Does the APA policy manual take precedence over the APA

Constitution and by-laws?

A. No.

Q. So, if there is a conflict or question relating to the

interpretation of the Constitutional by-laws and the policy

manual, the Constitutional by-laws takes precedent; is that

correct? 

A. Yes.
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Q. You are aware the FAA changed the regulation regarding a

pilot's ability to fly while taking certain medications such as

Zoloft or Wellbutrin or SSRI's.

Has the APA changed their position on pilots being able to

fly while taking SSRI's?

A. I do not know the specifics of what the FAA has opened up

as to that.  I know that the APA doesn't have the ability to

restrict what a member or a pilot can do relative to his or her

ability to exercise the rights of their certifications.

I do not know of any APA policy that limits the right of

the pilot to exercise his or her right relative to what the FAA

allows that person to do.

Q. Correct, but you gave testimony about the FAA released

restrictions for pilots to fly and taking medications; is that

correct?

A. From my understanding, there has been an opening of those

types of situations.  I do not have specifics, only what I read

they are exploring.  Diabetic people have the ability to fly,

and before they did not have the ability.

I do not know the specifics, that was a general statement.

Previous to this decade, the FAA was very restrictive on

returning the pilot who lost a certificate for medical reasons.

Now they seem to be open to changes to that, as to the details,

I am not privy to all the details.

Q. Okay.
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Are you aware of anything in -- the change in 2010 allowing

certain pilots to fly while taking medication for depression or

anxiety or anything like that?

A. I have no personal knowledge of the details of that, if any

of that exists or not.

Q. Are you aware of APA's HIMS program?

A. Yes.

Q. Is the HIMS program supposed to assist pilots in regaining

their medical certificates if they meet the FAA qualifications,

especially wavers?

A. The HIMS program is a program that is with the company and

the FAA when a substance abuse situation exists for a pilot and

there is a process.  Again, as to the specific details of how

that is done, that is something that at the -- as the

president, I didn't focus on.

There were experts who handled the HIMS program, making

sure a pilot could enter the HIMS program, participate in the

program and get back to flying as quickly as they could.

Q. Are you aware of any pilots that were medically

disqualified for a mood disorder or mental condition that have

been given access to the HIMS program.

MR. DALMAT:  Objection, relevance.

THE COURT:  I think this has relevance to the more

general question that has been testified to that there are

indications that MDD pilots today, the likelihood of some of
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them coming back to active status is greater today than there

was in the past for various reasons.

I will allow it for that purpose only.

BY MS. EMERY:

Q. Is the name Joe Barkate familiar to you?

A. Yes.

Q. Did you, at any point prior to leaving office, attempt to

get pre-clearance for Joe Barkate with Kimball Stone?

A. I asked what captain -- I think he was a captain -- what

his status would be.  That is the extent of my conversation.

Q. What was the company's response to that?

A. They were not going to look at it until he had a first

class medical.

Q. So, Joe Barkate did not have a first class medical when you

approached the company; is that correct?

A. From the best of my knowledge, that is correct, but that is

not the process.  That was a question to achieve pilot or

vice-president of flight.

Q. Did you present those questions for any other pilots that

are on MDD that would like to be reinstated?

A. The association has.

Q. Has the association -- during the period of time that I was

disabled, were you aware of any efforts by the association to

get me pre-clearance to return to work?

A. I have no idea of that, no knowledge of that.
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Q. Okay.

Do you know if Joe Barkate currently has an FAA medical?

A. I do not know.

Q. Are you aware of an agreement between the company and the

union that has authorized Joe Barkate to regain his seniority

number prior to him getting his medical?

A. No.  There is no -- to the best of my knowledge, there is

no agreement for that.

Q. If a pilot has a grievance seeking a paid withhold or

training -- can you explain what paid withhold means?

A. Not in detail other than the way it would appear that they

are in a withhold status, but they are being paid, but I am not

sure that is correct.

Q. And how about the status of awaiting training?

A. Same statement.

As president of the association, I did not have the time to

understand every nuance of every request and grievance that

went on and all the pay statuses and everything.  I left that

to the professionals and legal in other areas of the

association.

Q. If APA legal pursued a grievance on my behalf, would you

assume the legal that APA sought was appropriate?

MR. DALMAT:  Objection, lack of personal knowledge.

THE COURT:  Sustained.

MS. EMERY:  I can't have him opine if the APA has the
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knowledge or expertise to make those decisions?

THE COURT:  I don't think it is relevant to any issue

in the lawsuit and it asks this person to make a judgment about

what someone else did.

It is objectionable on two separate grounds.

BY MS. EMERY:

Q. Does your interpretation -- I am going to ask another

question.

How many days prior to leaving office did you write that

interpretation?

A. Well, it was signed on my last day in office.

Q. Your last day in office.

Can you tell me how long has the issue of MDD pilots been

festering at the APA, the status of the MDD pilots been

festering?

A. The status of MDD pilots, probably for maybe, at best, the

April time frame, two years before that, I don't know.  I know

that is when we started to look at it and say what is the

status of the category code MDD.

The issue before, as I stated previously, is that prior to,

in the early years of anything with APA, nobody looked at the

MDD pilots as anything other than former pilots that through

medical reasons had to leave the profession.

Now pilots are coming back, and the status is, if it was

not opined, was it local, was it individuals saying, what is
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their status?  It didn't surface until the issue came up of

what is their status relative to the website and things like

that.

THE COURT:  Well, but I think the question -- maybe,

Captain, you answered this.

Did all of this come to the fore at the time the

equity distribution gained significance and you had to decide,

okay, here is this wonderful benefit negotiated, who becomes

eligible?  Is that what would have brought this?

THE WITNESS:  Yes, the impetus of that did not have

any -- prior to that the issue was -- I don't know if it was

ever even thought about, what status they were in.  But they

brought up that they, MDD pilots, saw the equity distribution

and said, what about us?  

Again, that was the equity committee, the board of

directors and other people developing that process through the

board of directors.  That would have been the time.

THE COURT:  Okay.

BY MS. EMERY:

Q. The equity distribution discussion was as far back as 2012;

is that correct?

A. Probably.  It reached more of a serious -- the equity

distribution prior to a possible merger did not have much of a

discussion other than how do we become an unsecured creditor,

whatever.  If the merger didn't go through there would be very
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little equity to divide.

I am sure I was not in the position of authority at the

initial time of the bankruptcy so I was not privy to what was

going on.

When I came in in August, that was after the development of

a merger possibility, so the equity started to so call develop,

and that was late 2012, and points thereafter, so that would

have been possible.

Q. Prior to that, prior to the equity distribution, when you

were a member of the benefits board --

A. Appeal board.

Q. Appeal board.

Did you make the decision to reduce the benefits of

disabled pilots from the plan?

A. As the BRAB committee, and the board is the one who did all

the voting and has to execute any recommendations that the

committee puts forth.

It was the board of directors, but throughout our time the

responsibility of the benefits review and appeal board was to

be sure the members who participate in the plan -- the plan is

financially sound, that the members receive the benefits they

are entitled to under the provisions of the plan, and so, there

has been a time when benefits have been adjusted up or down,

durations changed.

And benefits are assessed based on consultants with ERISA
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and actuary science and they had to be reviewed so it would be

viable.

Q. The plan is voluntary, and the premiums are paid for by the

pilot, correct?

A. Correct.  They are not premiums, they are contributions.

Contributions -- premiums apply to something else according to

ERISA laws, as I understand.

They are voluntary and voluntary to the size of the benefit

the person wants to protect his income to, for the level of

income he wants to protect, and the rates are adjusted based on

actuarial calculations and all the science that goes along with

a benefit plan.

Q. Okay.

When you made the decision to reduce benefits, are you

aware of the fact that the disabled pilots -- some disabled

pilots paid premiums for maybe their entire career, only to be

told either after they became disabled or upon disability that

the benefits had been significantly reduced?

A. That has never happened under the term I was in.  Like any

other insurance, we call it, whether you buy it for one year or

20 years, each year -- each month is an individual actuarial

risk that is taken, and thereby you sign up for the plan.

The plan -- when we adjusted any plans up and down in

benefit structures, they would go to the -- the change would

occur, and the change would impact pilots who were not, in a
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sense, ever -- if we reduced a benefit, it was going forward

for people who had not had an onset of disability.

In other words, that you would not -- they were allowed to

stay on the original plan they had through their -- they paid

for that, that is what they got.

When we raised it, it was the same way.  If we raised the

benefit, the benefit only went to people who had not had an

onset of disability, to the best of my knowledge.  To the best

of my knowledge.

Q. So, one of the issues that was raised during the equity

proceedings, in particular by Ann Singer -- are you familiar

with Captain Singer?  

MR. DALMAT:  I object, we are getting off topic.

THE COURT:  Legal basis of the objection?

MR. DALMAT:  Relevance.

THE COURT:  Sustained.

BY MS. EMERY:

Q. Is there any animosity, or did you get complaints from

pilots who had their benefits reduced, or are you aware that

some pilots who were disabled expected to earn eight years

worth of disability and the length of the disability benefits

were reduced?  

Are you aware of that?

MR. DALMAT:  I object, relevance.

THE COURT:  I will allow it.
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Please understand why I would allow something like

this:  If Ms. Emery is going to argue that the motivation of

the union in excluding the MDD pilots is that they were

perceived as a difficult group to deal with, and given the

opportunity, you would like to say we are not going to let you

on the website, that is something she has a right to bring out.

So, I think you can ask that question.

I think the question was, from the union's

perspective, were the MDD pilots getting disability, did they

pose a particular problem as a group to deal with and lots of

complaints about the length of their disability payments and so

on?

Is that a perception in the union's board or

leadership?

THE WITNESS:  No, Your Honor, the MDD pilots are a

smaller set of the pilots who are receiving medical disability

benefits through our plan.  They are further out.

A an MDI pilot and MDS pilot, they are the ones who

most likely are receiving the benefits.  The benefit plan is

voluntary.

THE COURT:  Just to come back here, the question was,

if you will, asking you, as president, to the degree you can

speak for the leadership of the union, and understanding folks

getting benefits might be sensitive to all of the issues you

talk about, were they perceived as a troublesome lot, for lack
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of better term, to the union?

THE WITNESS:  Quite the contrary.  A lot of the

changes were made to ensure the ongoing viability of the plan

going forward.  Because we had a quadrupling of benefit claims

after 9/11 which caused the plan to may have to be terminated,

and people who had paid in and in the stream of receiving

income would have lost all that income, we, going forward, made

changes relative to new disabilities.

If the onset was after the change of the plan, they

knew it, and they could adjust their contributions accordingly.

A person already on disability maintained -- it took awhile to

see if the changes were going to make the plan viable.

THE COURT:  Okay, next question.

BY MS. EMERY:

Q. Are you saying a person already on disability did not have

the number of years reduced that they would receive those

benefits?

A. To the best of my knowledge, if a person was receiving

disability benefits, they maintained the level of disability

benefits and we went forward.

If you have something else, I stand corrected.  I don't

remember that at all.

Q. Okay.  I am happy to hear that.

Earlier today you were talking about MDD pilots, and you

used the term, well, they have moved on, and that was the
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assumption?

A. I am not sure I said assumption.  Yes, prior to 2000 -- you

can call it 8, 10, whatever date you want to put on it.  Prior

to that, I know when a pilot lost their medical certificate due

to maybe a heart attack, diabetes or something, I said the

frequency of somebody coming back on the seniority list from an

MDD status was very, very infrequent.

From a layman's point of view, I would say, well, like any

other career, they couldn't get their certificate back and so

they moved on.

I can't speak for the entire membership.

Q. From your perspective, a person on disability for five

years, they are done?

A. That would be the probability assumption.

Q. Are you familiar with Captain Lawrence Meadows?

A. I don't know whether he is a captain or not.  I do know Mr.

Meadows.

Q. Is Mr.  Meadows making an effort to return back to active

duty?

A. Along with a lot of other pilots from MDD.  I assume he is.

Q. How about Joe Barkate?

A. I assume he is.  I have peripheral knowledge as to trying

to come back.  I don't know how he is trying to do it, nor do I

know what Mr. Meadows is trying to do.

Q. How about Dan Shaw?
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A. That name I don't remember in my passing.

Q. How about Kathy Emery?

A. Yes, but I don't know if you are trying to come back.

Q. But you do know I have had a grievance pending since 2007;

is that correct?

A. As to the nature of the grievance, I do not know what it is

about.

Q. With regard to the removal of pilots from Challenge and

Response, can you explain exactly what precipitated that

action?

A. The action -- what precipitated that was a question and

then a statement, another question, all by board members, are

they even allowed, and then research of the AUP saying they are

not supposed to be on C and R.  So, that ended the conversation

about that in short order, and enforced the AUP.

Q. Was there a pilot requesting a brief concerning Lawrence

Meadows on Challenge and Response?

A. Yes.

Q. How many dates from the lockouts -- first of all, who was

the person that made a request for a brief on a posting made by

Lawrence Meadows?

A. Captain Carl Jackson.

Q. Did Captain Jackson have a concern about what Mr. Meadows

posted on Challenge and Response?

A. I do not know Captain Jackson's concerns, I just know he
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asked for a legal review.

Q. And were you aware of any email or threat by Mr. Meadows to

file an EEOC complaint against the APA?

A. At what time?  I know of it now and I knew about it

sometime during that period.  I can't state whether it was

before or after the board told us to enforce the AUP.

Q. Were you aware that myself and several other disabled

pilots filed EEOC complaints, or threatened to file EEOC

complaints prior to the lockout on Challenge and Response?

A. I do not know for certain whether any EEOC complaints were

filed relative to that, and I only know, as you said, a threat

might have been made, but I do not know how that started or

where that came about.

Q. Did Mr. Meadows threaten or encourage other pilots to file

EEOC complaints?

A. I have no idea what Mr. Meadows did.

Q. Did you receive a copy of an email from Chuck Harriston

regarding Mr. Meadows -- first of all, can you tell me who

Chuck Harriston is?

A. Mr. Chuck Harriston is one of the lawyers on the in-house

staff of the APA legal department, and director of the contract

negotiations administration.

Q. Were you ever privy to an email from Mr. Meadows to Chuck

Harriston expressing his dissatisfaction with the treatment of

disabled pilots and threatening to file an EEOC complaint?
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MR. DALMAT:  I want to make a limited objection, we

are getting close to an area of privilege.

THE COURT:  The question is whether you ever saw an

email that this gentleman may have written to Mr. Harriston.

THE WITNESS:  Other than when I saw -- I am pretty

sure, I think I can confirm I saw it during my deposition.

Other than that, I don't know.

THE COURT:  The deposition you are referring to,

Captain, is what date?

THE WITNESS:  August 13, 2015.

THE COURT:  Relatively recent.

THE WITNESS:  Yes.

THE COURT:  All right.

BY MS. EMERY:

Q. Do you remember the date that you removed pilots from

Challenge and Response?

A. I did not remove pilots from Challenge and Response.  The

IT division removed pilots from the entire website at the

direction of the IT steering committee chairman, and corrected

that misunderstanding of the board's direction, which was to

enforce the AUP.

And AUP does not allow inactive pilots to be on Challenge

and Response, but it does not preclude them from being on the

website and the member only website portion outside of

Challenge and Response.
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So, we reinstated those pilots to their rightful positions

on that.

Q. Were you present during the entire closed session board

meeting on the day the pilots were removed, or the day a

decision was made to remove pilots from Challenge and Response?

A. As to my entire time, I cannot be for certain that I was in

the board room for the entire meeting when the board -- I was

there when the board said enforce the AUP, they should not be

on.  That is the area.

Q. Did you walk into that board meeting with Bennett Bogus and

inform the board members about the emails, or chain of emails

that you had seen on or about April 22nd?  

Did you go in and tell the board members what you, as

president, or Bennett Bogus wanted to do?

A. I can't recall the particulars as to that.

We had a closed session that covered very important issues

relative to the bankruptcy, the merger, the merger of the

unions, the contract, issues relative to the change in the

FAR's and all these other issues.

There was a legal brief, and I do not know who gave the

legal brief, whether it was the department or somebody else,

and I do not know the details any more as to what actually was

in all the briefings that we had that day.

Q. Do you have any recollection at all of walking into the

board meeting and briefing the board on the fact that Lawrence
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Meadows or disabled pilots are on Challenge and Response?

A. No, because at the time one of the board members said, what

are they doing on Challenge and Response?  One of the members

said they are not supposed to be on it.

Up until that time, I would not have thought any different

about a pilot being on Challenge and Response.

Q. Why would a board member without any knowledge say, what

are they doing on Challenge and Response?  What precipitated

him saying, what are they doing on Challenge and Response?

A. It probably came up with Captain Jackson asking at the

legal brief, or at the end of the legal brief when we opened up

the questions, okay, I asked in an email to Keith, and I am

asking you, whomever it was.  I don't remember which of the

lawyers did what when.

At that same time, there are a lot of board members who

know all the nuances, and one of them, I think, questioned the

idea, wait a second, I know the AUP.  What are they doing on

it?  What is an MDD pilot?  He is not active, retiree or

furlough.  He wanted to confirm that thought and made that

statement.

Q. At that time, did those pilots question what pilots --

A. Those pilots?

Q. Board members that were in the room or the pilot that

questioned the fact of what are they doing on Challenge and

Response, what are MDD pilots doing on Challenge and Response,
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did they raise the question of what are pilots terminated and

awaiting grievance doing on Challenge and Response?

A. To my knowledge, that did not come up.  That issue ended

very quickly as the pilots were leaving to take a break, and

the board members said, what does AUP say?  Enforce AUP, we are

done.

Q. At that point, was it the position of the APA or board that

pilots on MDD were no longer employees of the airline?

A. I can't speak to that from an official capacity as to a

policy because there is no policy on that.

I think I stated previously that the issue was, there was

some debate as to whether paragraph A is ongoing or initially

needed only, but everybody that I could think of knew MDD

pilots were off the seniority list and not employees of

American Airlines.

That, I believe, in my own opinion, is what other

members -- it was probably, you know, an opinion of many -- of

some pilots.

Q. Was an opinion expressed that they were no longer members

of the APA?

A. At that time, I can't remember everything of that -- I

can't say for sure.

Q. Did you read the email of Captain Merleski stating that the

pilots were no longer members of the APA, no longer employed by

American Airlines?
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A. I have not -- I do not remember seeing an email from

Captain Merleski.

Q. To the IT department?

A. I don't think Captain Merleski --

Q. McDaniels, sorry.

MR. DALMAT:  I object to hearsay.  She described it as

an email from McDaniels to the IT department.

THE COURT:  Just to back up for a minute, if you are

looking to establish motivation, you can ask whether Captain

Wilson saw that after the vote, prior to the vote.  After that,

I don't think it is relevant.

You can ask whether Captain Wilson was aware of that

before the board took action, the chair of the steering

committee, to enforce the AUP.

BY MS. EMERY:

Q. Were you aware of that?

A. I did not know of the email until -- whether it was at the

end of that day or the end of the board meeting, that it

existed in that way.

I do not -- when I am chairing the meeting, I do not get to

look at my computer or my emails, and I am not even sure it was

sent to me, so I did not know about the email.

And I think I previously stated, I corrected Captain

McDaniels' statement by saying, no, the board told us to

enforce the AUP, the AUP restricting Challenge and Response to
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retirees, furloughs activity.  Removing them from the entire

website is not correct, we need to put them back on.

That is what the board -- AUP was in place as early as 2007

and in 2009, with a whole different board who set those rules

of engagement for the AUP.

Q. When you learned that Captain McDaniels sent the email to

the IT department which prompted the removal of the entire

protected class of disabled pilots from Challenge and Response,

did you issue an interpretation of a pilot's membership status

at that time?

A. I did not.

Q. Did you attempt to issue -- did you know you had a right to

issue an interpretation?

A. Yes, I did, but that was not the -- that was not germane to

the actual issue at that time.  It was to enforce the AUP which

stated clearly active, furloughees and retirees.

The assumption and presumption of reading of the

Constitution and by-laws defined active and retired and

furloughees.

It was take the inactive pilots who are inactive for any

reason, personal leave, military leave and medical disability,

and remove them.  Initially, they were removed from the entire

website, and I corrected that by returning them to the website

minus the access to C and R.

Q. But in fact, you did not, the board or you -- the board, at
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your suggestion, or you individually, did not return all

inactive pilots -- I mean, in fact, did you selectively enforce

the AUP?

A. I stated previously that due to the inability to monitor

certain group statuses, MDI in particular, that we did not have

the ability to monitor that in a timely fashion to the benefit

of the individual members, so I took it upon myself to inform

the board that we do not have the capability of maintaining an

accurate detailing of the MDI pilots in a timely manner.

We do have the ability for other statuses, personal leave,

military leaves, they are clearly active, coming and going, MDD

being the clearer form.

I informed the board of my position, which is my right,

actions taken by the president are valid until overridden by

the board.  They have not overridden that administrative change

to include as many members as possible and enforce the intent

of the AUP.

THE COURT:  We are at a point where we need to take a

break for the mid-afternoon recess.

Why don't we take a 15 minute break and we will come

back and continue on.

The Court will be in recess for 15 minutes.

(Thereupon, a short recess was taken.)

THE COURT:  We are in cross-examination, let me turn

back to Ms. Emery.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   100

Pauline A. Stipes, Official Federal Reporter

BY MS. EMERY:

Q. Captain Wilson, what was your position at the APA when the

AUP was approved or voted on?

A. I don't know when the first AUP existed.

I don't know if the documents -- I was on the board when

one form of the AUP was approved.

I do not know if it was the original, second or third, or

the one currently in place as of the dates that you are

concerned with.

Q. Did all of the previous AUP's restrict access to Challenge

and Response?

A. I do not know what the previous AUP's had prior to the ones

I voted on.

Q. The one that is current you voted on?

A. I believe there was another AUP in 2009, or there is one on

the website, I think effective in February '09.  I don't know

if it is the current one or not.

Q. You do admit you voted on the current AUP?

A. No.  I voted on the AUP that is referenced in an exhibit

that talks about a 2007 meeting.

Q. Did the AUP you voted on limit access to Challenge and

Response?

A. Yes, it did.

Q. Can you tell me why you voted for an AUP that would limit

access to Challenge and Response?
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A. It was because, as previously described, Challenge and

Response was a chat room to be used for the pilots flying the

airplanes at American Airlines, and I stressed the idea that it

was a forum to be as simple as asking where there is a good

place to run at the layover in city X, or the check rides like

on the airplane, Y, or I have a concern relative to this

training or safety or this issue.

And it was just, as I said, a chat room and it was not

probably heavily researched other than the furloughees were

somebody that would be coming and going at that time.  In 2007,

there was a recall of furloughees.

Retirees were somebody, as I previously stated, were people

who had a wealth of knowledge, vast wealth of knowledge, and it

could have been as soon as two weeks ago they retired, two

months ago or 20 years, but they decided as mentors,

historians, that wouldn't be a bad thing.

And so it was decided that it was active furloughees,

because they were coming back and needed to be informed what

was going on, and retirees.  As to all the other inactive

statuses, I am not sure the board really looked at it and said

they shouldn't be on it.  It was like, there is no need for

them to be on it, they are not dealing with the issues that are

concerned with the association at this time.

That is my view after reading the history.  I don't

remember in detail any debate on that as to, oh, let's restrict
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or do anything that would harm a pilot.

The association and board of directors focuses heavily on

making sure the pilots get information and active pilots are

important.

THE COURT:  Could I ask you -- would you mind if I

interrupt?

MS. EMERY:  No.

THE COURT:  I was interested in the status of the

retirees.  Are they members of the union?

THE WITNESS:  Again --

THE COURT:  Under your Constitution, are they members

of the union?

THE WITNESS:  Yes.  They are not active, inactive,

they are retirees.

THE COURT:  Is there a definition that says a retiree

is a member of our union?

THE WITNESS:  Only peripherally -- not in the sections

of classes of membership other than apprentice, active,

inactive members and honorees.

This is the issue that we have with our Constitution

and by-laws.

THE COURT:  Today, are they considered honorees?

THE WITNESS:  No, they are considered retired members,

our Constitution and by-laws do not define much other than

that.
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Someplace in here it talks about retired members --

THE COURT:  They sound like the alumni association

that no one wants to let go for all of the reasons you

indicated.

Whatever they are, they are retirees who are honored

by the association.

THE WITNESS:  Yes, sir.  I believe that they are not

well defined from the standpoint of they are not receiving

income relative -- they are not receiving flight pay that was

negotiated by the union, they are receiving a retirement

benefit.  We don't ask for dues from that, okay, they are

retirees.

THE COURT:  That is interesting.  Are they dues

paying?

THE WITNESS:  No.

THE COURT:  I assume the furloughed pilots are dues

paying?

THE WITNESS:  The dues are based on earned income

while on active with the company.

THE COURT:  Okay.

THE WITNESS:  So, if you are not receiving a flight

check from the company --

THE COURT:  You don't pay dues.

THE WITNESS:  We get one percent of the W-2.

THE COURT:  That would hold true of all of the
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different medical disabled categories, if they are out and not

being compensated --

THE WITNESS:  MDD's we take dues from, they are

bidding a schedule, they are bidding a line.  They get paid for

that schedule.

THE COURT:  They are in that initial period.  Thank

you so much.  

Let's go back to Mrs. Emery.

BY MS. EMERY:

Q. If I were to be paid my sick time from American Airlines,

would the APA withdraw dues from that sick time?

A. Administratively, I would think that would be a

possibility.

I do not know how that function will work at this time from

am administrative standpoint.

When a pilot is using the sick time, to exhaust the sick

time they are bidding that schedule as opposed to -- I do not

know, that is another legal case, do we have a right to claim

one percent of that?

Q. When -- in the event I would have prevailed on my grievance

at any time from 2007 to 2016, we are in, if I was placed on

paid withhold, which, of course, you know is a full paid pilot

status where pilots bid a line but they are withheld from

flying a line pending numerous things, in that case, I would be

a dues paying member; is that correct?
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MR. DALMAT:  I object, lack of personal knowledge.

The witness testified multiple times now that he does not know

what paid in full means.

THE COURT:  The hypothetical is just that.  If

somebody is placed on that status, meaning they get their pay,

but they are not allowed to fly, I think the question is, do

you know the answer to that, whether they have to pay dues if

they got their pay?

THE WITNESS:  To the best of my knowledge, all the

pilots on paid withheld, I don't know who they are, I don't

know the mechanism, what triggers paid withheld.

As an example, a pilot who had something, an incident,

I don't care, and they needed to bring him down for whatever

reason, like there was a sick passenger, and they had a trial

and whatever, and he is paid withheld, removed from status, I

don't know what triggers paid withheld, but I assume if that is

within a calendar month that the pilot is regularly flying or

bidding a line, I would believe the association -- the way it

is calculated and the way the company does it, it is a

complete -- okay, somebody got a paycheck from American

Airlines, one percent goes over to the union, whatever that

status would be.

THE COURT:  All right.

BY MS. EMERY:

Q. Are you familiar with situations -- when American Airlines

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   106

Pauline A. Stipes, Official Federal Reporter

retired the 727, there was a significant amount of time pilots

were waiting for training, and those pilots remained on the

payroll.  Did those pilots pay dues at that time?

A. If they are bidding a line, but they are not qualified --

when I was waiting training to change equipment and I had a bid

status I was not qualified for, I assumed I paid my full dues

because that was part of my paycheck.

Q. Okay.

So, from time to time, pilots are staying home bidding a

line for an aircraft they are not qualified for?

A. That can happen.

Q. Okay, the next question is, if it is just a chat room, as

you described today, why deny MDD pilots the opportunity to

communicate with other pilots at American Airlines who are also

members?

A. That you have to ask about the first time that restriction

was put in the AUP, but it is not just the MDD pilots, there

are other pilots on inactive status who do not participate in

the C and R forum.

THE COURT:  The question she is putting to you is,

what is your justification for doing what you are doing?

THE WITNESS:  I think I explained the position at the

time.

THE COURT:  Can I stop you, Captain, this is really

important.  I put this to Captain McDaniels yesterday.
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There is a statute, and you folks probably know it far

better than I, but it is referred to as the Union Members Bill

of Rights.

One of the things it guarantees is the right of people

to free expression.  The Supreme Court case talked about how

important it is for union members to be able to talk to each

other with respect to issues of their leadership and so on.

That Statute talks about freedom of expression and to protect

the union, if you will, there is a provision that says, but the

union can enact reasonable regulations, reasonable rules, okay.

Here is -- and it is amazing, because this lawsuit

started out dealing with lots of other things, it was about

money and entitlement to compensation, very significant to both

parties, and I understand that.

This is where we are today, and it is fascinating.

And I understand, by the way, how complex, how difficult that

time was when the union was trying to deal with all of these

issues because of the bankruptcy, merger of the unions, and so

on, but here is the problem.

We have a union that early on adopted a policy that

stated who could use C and R.  MDD pilots were not on it.

Retirees are on it, furloughed pilots are on it, and we heard

that furloughed pilots -- for 13 years or so you can be a

furloughed pilot.

Here is this group of people who are MDD pilots, and
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the union policy we are looking at today says they are not

allowed access to it.

And of course, the whole issue -- the issue the Court

has to decide is, is that a reasonable exclusion?

The question I am asking you, what is the union's

justification for excluding these people?

THE WITNESS:  Can I answer?

THE COURT:  From your point of view, why do you think

this is a reasonable decision to exclude this group of people

who clearly would have a benefit to talk to each other and

alert each other to things, and everything else?

Why does the union believe that it is reasonable not

to allow them access to your bulletin board when you allow

people who are not even members of the union for all practical

purposes?  These are the retirees, wonderful people, they have

lots of information, vibrant, important members, but they are

as far out as you can get.

Here is this group of folks, a relatively small

number, and you don't let them on the website.

What is the justification?

THE WITNESS:  Until this surfaced, an MDD, with the

equity and bankruptcy, things like that, I believe in 2007, 9,

I don't know when the first AUP was enacted, they looked at it

as, okay, inactive pilots --

THE COURT:  No, no, I am not interested in the
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background.  Today -- this is really important.

Today, how does the union justify what you are doing

today?

I want you to think about this.  It must be costing

you a fortune to be here.  We have two experienced captains

that handle airplanes, and you have a wonderful legal staff,

you are spending a fortune to safeguard a group of your members

to have access to the website.

The only way you could do that is if your

justification is reasonable.

I want to know today what is the union's theory or

justification for excluding these people.  That is what the

Court has to decide, what is the reasonable justification you

rely on to say these people should not be able to get on the C

and R portion of the website.

THE WITNESS:  I can only speak from the standpoint of

the board has not addressed any changes to this even throughout

this period of time.

I tried to explain what the envision of C and R was

originally designed to be, the hangar, the squad room, ward

room, and the exchange of that information.  So, their issue is

that there is no need to have them on because they are

inactive, they are not participating, they are not around the

operation of the airline, and as I said, the board has not

looked at that from this position.
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My job was to execute the orders that the board gave

me, which was enforce the AUP.  I asked the board after that to

address membership statuses, that is the thing that would come

up in this debate.  There is always something more important,

more pressing.

As to the reasonableness, the reasonableness is, there

are forums that they have, they being people who are not on C

and R, to express their views, to be in the board -- not the

board, the membership cycle through sound offs.  Through board

meetings, through membership meetings, through family and

awareness they have avenues to express themselves.  The board

said C and R is something that is an informal site, we don't

monitor it, and they set that position.

I don't know how to express whether that is reasonable

or not, other than saying it was intended to be an operation

type of chat room for the movement -- for the pilots to

understand all the issues relative to the operation.

Inactive pilots, all inactive pilots --

THE COURT:  Can I put this to you?  It sounds like you

said we didn't consider that, we did what we did.

I want to come back to you now on this.

If we are looking at the rights of the union members,

because I know that is something very important to you as the

president and everything else -- and I can imagine with the

myriad of issues you have dealt with, this must be way down the
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totem pole.  You were dealing with extraordinary issues.

Today, it's a refined issue we are trying to look at,

and we are saying here are members of the union, everybody

agrees, and certainly by your interpretation you have confirmed

the fact that these people are members of the union, albeit

inactive members.

If you look at the statute, the statute talks about

the members' rights, the members' rights.

We are talking about these people who are MDD members,

do they have a right to be able to express themselves to other

union members, and they are talking about the chat room.  If

you didn't have the chat room you wouldn't have an issue, but

you have the chat room.

THE WITNESS:  Yes.

THE COURT:  It sounds to me what you said is, nobody

thought about this, and we said enforce the rule.  We didn't

think about the rule, we said enforce the rule, and no thought

was given to justify or make a rational decision about whether

MDD pilots should be there or not there.

Is that fair to say?

In other words, are you saying when this was decided

and reaffirmed at the 2014 board meeting, the policy was just

reaffirmed and nobody really gave it any thought of would it be

good for them to get on there or not good for them to get on

there.
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THE WITNESS:  I would say that is correct.

THE COURT:  But here is the problem.  I don't mean to

put you on the spot like this.

This is what you are asking me to do in terms of

deciding this.

If that is the case, if the union simply blindly, and

I don't mean that in a negative sense, but in a sense said,

look, we have this procedure and that is it, and we are not

going to think about is it a good procedure or bad procedure,

we are going to stick by whatever was decided, if it turns out

we have the group called MDD, they are out in the cold because

they are not on the list.

Is that a reasonable approach to it, do you think?

THE WITNESS:  Yes, Your Honor.  I would say, though,

there was and still is a process, and for the last -- since

April of 2014 now, over two and a half years, there has been a

process for board members -- for board members who are -- you

know, through individual statements support them to go through

the process of expanding that.

THE COURT:  Somebody could have proposed the

resolution, and that has not been done.

THE WITNESS:  Not for -- that was -- that is an issue

that people who support this issue -- if they are in a position

of authority as a board of director, and some of them are, they

have had ample time to at least bring it before the board, and

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   113

Pauline A. Stipes, Official Federal Reporter

they get briefed on these type of issues.  If they are in

agreement with Ms. Emery, they should have brought it forward.

I was expecting somebody to bring it forward, and it

never came.  I can't instigate legislation.

It never came to me, and I know they are out there who

said, how should I go about changing this?

So, they say they accept, but they don't -- or they

are on that position, but they have not done anything.

I don't have an answer other than saying, you know --

THE COURT:  Okay, I appreciate that.  Let's go back

and see if we can't wind up the cross-examination.

BY MS. EMERY:

Q. Do you have the ability to make suggestions to board

members?

A. Individual board members, yes, we have conversations all

the time.

Q. Did you ever suggest that they --

A. I have suggested that a complete review of the membership

classification needed to be done.

Q. You say you can't monitor the status of the MDI pilots.

How many pilots terminated awaiting grievance are there?

A. That fluctuated.  I don't know how many pilots terminated

awaiting grievance exist.

Q. From your experience, how many pilots awaiting grievance

were sitting in the hopper, in the grievance queue?
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A. I think when I came in office it might have been three or

five, I don't know.  When I left there were -- some came back,

some were still awaiting grievance, some don't want to have

their grievance heard.

I shouldn't say that.  They have not pressed the case and

we do address termination during grievance, that is the first

thing we do.  That is something that is important to the

national officers, and the board members that represent that

member, and we do expedite those.  They are not that frequent,

and some stay out for an extended period of time.

Any grievance -- the problem with the grievance process, it

takes two to schedule a grievance, the company has to agree to

hear the grievance.

If we can't get the company to agree to hear it, it doesn't

get heard, that is with the Fair Labor Act.  I am not a

professional that way, we have hundreds of grievances a year

and we hear a dozen.

Q. Isn't there a contractual provision that requires a

grievance to be heard within a prompt period of time?

MR. DALMAT:  I object to relevance.

THE COURT:  Sustained.

BY MS. EMERY:

Q. What I was getting at is, in your previous deposition, you

indicated pilots awaiting terminating grievances are still on

Challenge and Response; is that correct, today?
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MR. DALMAT:  I object, relevance.

THE COURT:  I will allow that.  People in that

category, are they allowed to get on C and R?

THE WITNESS:  The answer is yes, because we believe,

according to the association, for whatever reason, regardless

of the individual circumstances, termination awaiting grievance

means the pilot filed a grievance, and we assume it is valid

and they were wrongly terminated, and they are allowed to stay

on because we hope to get that cleared in a timely manner.

BY MS. EMERY:

Q. Does the APA agree the grievance they filed for me in 2007

is valid?

A. I can't answer that.

Q. Are you -- during your period of time as a national

officer, Pam Durel indicated you are the ones who make

decisions whether to move grievances forward; is that correct?

MR. DALMAT:  I object to relevance.

THE COURT:  Sustained.  I've sustained that objection.

BY MS. EMERY:

Q. Can you monitor the status of the pilots designated by APA

as MDD?

THE COURT:  What do you mean by that, ma'am?  The

union designates people as MDD.  What are you asking,

monitoring that?

MS. EMERY:  He claims --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   116

Pauline A. Stipes, Official Federal Reporter

THE COURT:  What do you mean by it?  What are you

asking?  What are you asking that they can or cannot do?

MS. EMERY:  He said he can't monitor the status of the

MDI pilots.

THE COURT:  You asked about MDD.  What are you asking?

BY MS. EMERY:

Q. If you have the ability to monitor the status of MDD

pilots.

THE COURT:  You mean should the status change?

MS. EMERY:  Yes, I assume he can't monitor MDI pilots

because the status can't change.

THE COURT:  What you are asking is, if you have an MDD

pilot, and they are coming back on the seniority list, can the

union monitor that?  Is that what you are asking?

MS. EMERY:  No, the situation --

THE COURT:  Ask your question again.

MS. EMERY:  I can withdraw the question.

THE COURT:  Do whatever you like.  I am trying to

understand your question.

MS. EMERY:  I withdraw the question.

THE COURT:  Okay.

BY MS. EMERY:

Q. Earlier I asked if you are familiar with Lawrence Meadows.

A. I know of Mr. Meadows, yes.

Q. Has Mr. Meadows, in your opinion, been a thorn in the side
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of APA?

A. I would like you to define --

Q. Has Mr. Meadows been annoying to you?

A. Not when I met him, but he has brought Article VII charges

against me, which I defended myself.

Q. Are you still defending yourself against Lawrence Meadows

for the Article VII charges?

A. I think we have finished from that standpoint, the

arbitrator has not ruled as of yet.  We have to put in, what

the term is, post arbitration briefs that are due, I think,

tomorrow.

Q. In part, those Article VII charges have to do with removing

Mr. Meadows from Challenge and Response?

A. They have to do with the Challenge and Response issue and

the fact that the association believes inactive pilots, which

he is in that category of MDD, were not authorized users of C

and R, therefore he was not allowed to be on C and R.

Q. They weren't brought against the APA, they were brought

against you as an individual pilot; is that correct?

A. The nuance is there, I know it was within my duty as

president, and I think it was as an individual pilot acting as

the president.

I don't know the actual nuances from the legal standpoint

how that was done.

I know it was against me in my duties as president.
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Q. Did he bring charges against secretary Pam Durel, to your

knowledge?

MR. DALMAT:  I object to relevance.

THE COURT:  Here is the only relevance, and the

question was directly put.

Captain, in your opinion, is there a perception that

the members of the MDD are particularly difficult and

therefore, one way of relieving the problem of dealing with

that is simply to disallow them to be able to get on C and R?

I think that is the question being asked, and you can

answer that.

I think you answered that already.  You can answer

that.

THE WITNESS:  From the standpoint of the board, it

doesn't deal with any of the legal proceedings relative to

these issues in that way.

I don't set policy or can change policy, so, something

going on relative to my status or to me, I can say -- how many

MDD pilots?  I know it is somewhere in the 200's, I know for

certain two people who are MDD pilots.  Other than that, the

other 240, 252, whatever the number is, I do not know who they

are nor do I wish them harm relative to their ability to

participate in the union hall.

As to Mr. Meadows, he has a right to present his case

in a logical, objective viewpoint.  I present my reasoning and
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rationale for doing what I did and let somebody adjudicate it.

BY MS. EMERY:

Q. The arbitrator is not charged with the responsibility of

whether it is a violation of the LMRDA; is that correct?

A. I do not know how the arbitrator does it.

From what I know, is the arbitrators have to rule on the

issues inside the Constitution and by-laws, is the way I

understand it.

Did I overstep my authority in the Constitution and

by-laws?  If it is not accurate, some legal person would tell

me.

Q. Okay.

You previously testified that retired pilots have a lot of

institutional knowledge and they have a lot of things to offer

in having the ability to go on Challenge and Response, which

you categorize as a chat room.

However, you have testified that the things that retired

pilots have to offer is their knowledge of aircraft, hotels

they stayed in, safety issues, and many other issues.

So, is it safe to say those issues sometimes are raised on

Challenge and Response?

A. I have not been on Challenge and Response many times, I do

not know.  That may be a thought process that may have occurred

relative to the inclusion of retirees in the resolution

presented that included them in C and R.
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Q. Is it your opinion, or the APA's opinion that pilots on

medical disability don't have historical knowledge of the

airline?

A. I think I expressed that they were a smaller group, and

again, MDD pilots were not something -- it was the inactive

pilots in total in which the MDD pilots --

THE COURT:  Captain, it would be really helpful if we

could move on, and listen to the question.

The question was, wouldn't MDD pilots have the same

historical potential information that the retirees have?

Understanding the retirees is a much bigger group,

isn't it conceivable the MDD pilots would offer the same kind

of comments?

A. I am not sure they would be as current.  To get to MDD, you

probably would have to be out of the aviation industry for

seven to ten to 12 years.  A lot of things change in that time.

I don't think -- the board of directors in instituting the

AUP just looked at it, retirees, alumnae, furloughees coming

back, and active pilots, that is what we want to focus on.

Other pilots are not actively participating in APA and

American Airlines operations, no need for them to opine on

things that do not deal with the day-to-day operation.

Retirees can have current things and are just retired, or

may have something that was there or -- was it an honorary way

to let the mentors still have impact for some of the pilots?  I
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do not know.

THE COURT:  Okay.

BY MS. EMERY:

Q. Is it your opinion that MDD pilots don't have knowledge of

aircraft or training?

A. As I stated previously, you could debate whether or not the

information is current to the operation at this time.

Q. Is a pilot who has been retired for ten or 20 years, do

they have knowledge of aircraft and training?

A. As I stated previously, the retirees are a much more vast

group, some are literally retired two days, some are 20 years,

whereas the MDD pilots are known to be out at least five, if

not a longer time.

So, again, the policy was set, and it was set not to focus

on MDD pilots, but to focus on pilots who were currently or

have recently participated in the operation of American

Airlines and APA.

Q. Are you familiar with Linda Powell?

A. I know of her peripherally.

Q. Are you aware that Linda Powell was on disability for

almost ten years?

A. Okay, no, I do not know that for certain.

Q. Would you dispute Linda Powell was on disability for almost

ten years?

MR. DALMAT:  Objection.
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THE COURT:  Sustained.

BY MS. EMERY:

Q. Are you aware Linda Powell, who was on disability for nine

and a half, ten years, are you aware after returning to work

after ten years, she is currently a 787 check airman?

A. I have no idea other than the name Linda Powell, and where

I ran into that name in 2000, whatever, 2, 3, 4, that is the

extent of my knowledge.  If she is a captain, I do not know.

Q. Was she ever a committee member at the APA?

A. I believe she was when I first came on the board of

directors.  I can't say for certain, I believe she may have

been.  I remember that name.

Q. Are you aware Linda Powell was one of the pilots that

posted on C and R shortly before the MDD pilots were removed?

A. I don't know what status she would have been in, and I

don't know whether she posted.

Q. Okay.

Are you familiar with Ann Singer?

A. Yes, I am.

Q. Are you familiar that Ann Singer has been out on disability

for certainly more than five years?

A. To the best of my knowledge, based on when I was on the

board, I would believe that is probably a reasonable

assumption.  I can't remember when Captain Singer went on

disability.
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Q. Are you aware Captain Singer has cancer?

A. I know she had something, I thought it was cancer.  Yes, to

the best of my knowledge, yes.

Q. Are you aware Captain Singer protested the treatment of

disabled pilots during equity proceedings?

MR. DALMAT:  Objection.

THE COURT:  Is this relevant?

MS. EMERY:  I am going to get to the Challenge and

Response.

BY MS. EMERY:

Q. Is Captain Singer permitted on Challenge and Response at

this time?

A. If Captain Singer is inactive on MDD, the answer is no.

Q. Are you aware Captain Singer held an airman check position?

A. I know she was senior to me.

Q. She is somewhere up in the 200 range?

A. I can't --

MR. DALMAT:  Your Honor, I object.

THE COURT:  What is the legal basis of the objection?

MR. DALMAT:  Cumulative and 403.

THE COURT:  The legal basis of your objection?

MR. DALMAT:  Cumulative, 403, and not relevant.

THE COURT:  Sustained on the third ground.

BY MS. EMERY:

Q. If a pilot wants to know issues about disability, if a
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pilot has been on disability for five, ten years and is

intending to get their medical back and return to active

flying, would the pilot call a -- would the pilot chat with a

retiree out for 20 years with no intention of returning to

flying?

A. I have no idea what an individual pilot would do.  If that

pilot wants knowledge or information that a retiree might have,

I can't answer for certain what a pilot trying to return would

do.

Q. If I want to know about issues relating to disability and

experiences other pilots have had, would I go on the chat room

and maybe ask questions about issues that confronted other

disabled pilots and how they got back?

THE COURT:  Here is what I think the question is.

Captain, what Ms. Emery is asking you, would you

concede that there might be a benefit to MDD pilots to be able

to talk with each other on the chat room?

THE WITNESS:  I would say probably not on the chat

room.  The pilot's best course of action is to talk to, first,

the benefits department which they have access to; second,

Marsha Rickey, who could then put that person in contact with a

like situationally presented pilot, as opposed to going on a

chat room and hearing, as we call them, sea lawyers opining

without expertise, without a specific ability that may have

impacted them.
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And now it gets into more issues and the pilot is led

astray as to going into something -- we have an aero medical

committee, aero benefits committee, we have an aero medical

department that focus on returning pilots back to flight

status.

They know pilots who have issues and could connect a

pilot to be connected to a like situated pilot.  That would be

my suggestion much more than going --

THE COURT:  You are suggesting, in your view, there

are better ways to get better information, but if you had an

MDD pilot who had an issue about the way disability benefits

are being given, do you concede there might be a benefit to

talking on the chat room to other MDD pilots?

THE WITNESS:  I think all knowledge is good as long as

they understand that it may not be accurate.

THE COURT:  You get what you pay for.

I want to come back and ask you one other question

just to reflect on this.

There has been testimony from Captain McDaniels and

yourself that there was a time when leaders in the union,

people with some knowledge in the union -- I am not talking

about maybe the captain who flies a plane and is not active in

union issues, but folks who have volunteered and immersed

themselves in this, there was a view among those people that

MDD pilots, because they were off the seniority list and no
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longer employees of American Airlines, they were not members of

the union.

THE WITNESS:  Correct.

THE COURT:  It was in that time period the AUP was

adopted.  The AUP speaks to who has access to C and R.

THE WITNESS:  Yes.

THE COURT:  In 2014, there is a reaffirmance of the

AUP, and you told us how it arose at a meeting and somebody had

a good thought, what does the AUP say, and someone says,

enforce the AUP.

I am coming back to what I asked you before.

For the union's decision to exclude the MDD pilots,

doesn't it necessarily call for the exercise of rational

decision making, and if that policy that has been reaffirmed in

2014 is really the result of a mistaken view that the MDD

pilots were not even members of the union, which you corrected

by virtue of your Constitutional interpretation, can we now say

in retrospect that the action in 2014 constituted the exercise

of rational decision making in your opinion?

THE WITNESS:  Okay, that was a long --

THE COURT:  You see where I am coming from.

Here is a policy that gets adopted at a time -- you

were have descriptive saying it was a gray area.  So, a policy

gets written down, and then the policy gets reaffirmed in 2014,

and the effect of the policy, of course, is to exclude these
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people, the MDD from the C and R website.

Along with this, in your powers as president you have

interpreted the Constitution and you have affirmed these folks

are really members of the union.

If we are looking at an exclusion that was, frankly,

developed at a time when there was a misunderstanding of the

Constitution, they thought -- can that be, in your opinion, the

product of a rational, reasonable union decision?

MR. DALMAT:  I hate to do this, I would like to make

an objection.  He issued --

THE COURT:  I am going to overrule the objection.

MR. DALMAT:  May I state it for the record?

THE COURT:  Yes.

MR. DALMAT:  He issued the interpretation on the last

day of his office.  He no longer holds a leadership position on

the board or APA.

THE COURT:  Are you saying that is no longer a

legitimate interpretation of the Constitution?

MR. DALMAT:  No, I am telling you if he answers the

question it cannot be in the capacity as a voice of the APA.

It can only be --

THE COURT:  But you brought this gentleman here to

court as the person who was the president and present at the

time that these decisions were made.

It is your burden in this case to prove to me that
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this decision, this exclusion of the MDD people is a reasonable

exclusion.

So, I want to know if this has evolved in the manner

in which the evidence seems to suggest, without contradiction,

by the way, can that be, in your view, evaluated or

characterized as an exercise of a reasonable decision by the

union?

Is it a reasoned process to make the decision or is it

people operating under and applying what was existing in the

past, some of which is based on faulty premises?

THE WITNESS:  You use the term faulty or mistaken.

What I would say is it was a gray area.  Who knows

whether the majority, minority, whatever, a position could be

made prior to my ruling that there was the position --

THE COURT:  That they were not members.

THE WITNESS:  That they were not members, and

therefore the action I took in April didn't change that

position one bit.

It wasn't until I made a change in June of '16.  So,

they were not -- since -- I believe the board looked at it and

said we don't need to address whether they are members or not,

we know they are not active, we know they are not retirees, we

can debate whether they are members or not.

But even if they are members, they are not supposed to

be on C and R.  You could say they are not members, but just
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enforcing the AUP, they wouldn't be there anyway because they

are not members.

THE COURT:  But you see, in this lawsuit -- I know

this lawsuit had all kinds of issues in the beginning, and here

we are at the end and it is so narrow.  The issue now is, is

the exclusion from the MDD members, is that a reasonable

decision by the union?

And if we look at how the decision has evolved -- and

you have been very candid and said there really was no debate

one way or the other in 2014, and it was just the enforcement

of the policy that preexisted, and yet we know there were

people, knowledgeable people, prior to 2014, and prior to the

time AUP was adopted, who took the position the folks were not

even members of the union.

You qualified that and said, yes, they are not

members, but they are inactive members, we are going to exclude

them because they are not listed in the written policy.

My responsibility is to look and say, is that

rational?  Is the exclusion rational?

What is your opinion of why that is rational?

THE WITNESS:  You asked me at the time, in April '14?

THE COURT:  I am looking at it today.

I know how you came to it.  My responsibility in this

lawsuit, and as I understand it, what I am being asked to do is

decide today, is the exclusion of the MDD members, is it a

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   130

Pauline A. Stipes, Official Federal Reporter

reasonable rule that the union is entitled to continue to

enforce?

THE WITNESS:  My statement would be, along with the

MDD pilots, the rationale for inactive pilots as articulated

previously to be not on the Challenge and Response area is that

they are not -- they are not in the industry at the time nor

involved with the operation of either the union or the

operation of the airline.

And as -- and, so, therefore, that, in my mind, can be

just like if there was a former Air Force pilot who left and

went to Delta, would he be allowed to come into the squadron

room and talk about operations?  A retired colonel coming in,

maybe.  Me, as a person who resigned, would that be a

reasonable thing?

I am a pilot, but I left the Air Force, now I want to

opine -- that would be the answer.  They are not actively

involved, they are not, and so I could see it is reasonable.

THE COURT:  All right.  Thank you.

Let's finish the cross.  Are you almost done?

MS. EMERY:  Not too close to being done, if you want

to stop me --

THE COURT:  The only thing I want to ask you to do, we

need to stay focused on the issues that are here.

I would like to suggest to you, most sincerely, that

you need to focus on this question of legitimacy, the
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reasonableness of the union's decision.

I know you have a history with this union and your

litigation, but it is outside this lawsuit.

It may be in some other lawsuit, but I don't think it

is here.

MS. EMERY:  I have a question.  I have a few more, I

will try to limit it to this issue.

BY MS. EMERY:

Q. Did disabled pilots voluntarily leave or was it

involuntary?

THE COURT:  Leave what?

MS. EMERY:  Flying status.

BY MS. EMERY:

Q. They didn't quit and go to Delta Airlines.  Their temporary

departure, that is not voluntary, is it, like a pilot who

resigns?

A. I am not sure how that is germane, whether it is voluntary

or involuntary.  The point is they are no longer in the mix at

that time.

They do not have a seniority number, they are not flying in

any capacity, they are not in the industry per se.

No, they did not resign voluntarily, but I am not sure that

is --

Q. Some pilots like myself, and I do light aircraft support

flying, some pilots like myself keep up to date with simulator
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flying at a huge expense, some pilots still instruct while they

are on disability.

Many pilots keep up to date with the day-to-day affairs of

the company, and do you not agree that access to Challenge and

Response gives these pilots the opportunity to keep up to date

with what is going on not only at the union, but within the

company?

A. I think they have access to all of that information on the

website.

Q. Mr. McDaniels said yesterday the website has 400,000 pages.

Is that accurate, close to accurate?

A. I have no idea how to identify that information.

Q. Are you aware of a recent issue relating to the seniority

integration process?

MR. DALMAT:  I object to relevance.

THE COURT:  I sustain the objection.

BY MS. EMERY:

Q. So, it is your opinion that a pilot's ability to go on

Sound Off supplants the need to communicate with other pilots

on Challenge and Response; is that correct?

A. I wouldn't say supplants.

I believe that the association gives the members ample

opportunity to communicate with pilots outside of Challenge and

Response.

Q. Does Sound Off permit MDD pilots or people restricted from
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going on C and R, does Sound Off permit them to communicate

with pilots from other bases who may have similar issues?

A. Sound Off is a vehicle to get an issue of concern in front

of the leadership, and leadership can address that.  Pilots

responding directly to you on benefits or training, somebody

actually responding to the Sound Off.

So, an answer can be found to the question raised, and it

will be an official or knowledgeable and competent answer for

the member.

Q. Are board members required to respond to a pilot's inquiry

on Sound Off?

A. They are not required.

Q. Do they disseminate the information or concerns that pilots

who make inquiries on Sound Off, do they disseminate that to

every single pilot APA member on the system?

A. If a Sound Off is reaching a level, and if other Sound Offs

follow it that reach a level, there is communication by

national or local domiciles to address that concern, not

always.

I said some were done through the domicile rep contacting

the member or giving the member the information and contacting

someone else.

Q. So, that information is not disseminated to the membership

as a whole; is that correct?

A. No.  It can be.  Not maybe the individual inquiry, but the
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issue, if it reaches the level of concern, if the leadership

believes it reaches the concern for the entire membership, they

will do something about it.

Q. Has this issue, including the protest by disabled pilots of

APA, treating those pilots as terminated when in fact it is

contrary to the collective bargaining agreement, but has the

11-D issue and lockout of Challenge and Response reached a

significant level of outcry?

A. I would like you to ask the question again.

Q. Has this become -- the 11-D issue and lockout of pilots on

Challenge and Response become a significant issue at the APA?

A. At this time, I have no knowledge of what are the

significant issues ongoing at the association at this time.

Prior, during my term of office, it was not a significant

issue to the majority of the pilots, if that is what you are

asking, to the best of my knowledge.

Q. Has the board ever notified the pilot group as a whole that

they are precluding disabled pilots from communicating on

Challenge and Response?

A. I don't know all the communications that have gone on, but

this is most likely -- has the association communicated your

displeasure or --

Q. Have they even communicated to the membership at large that

APA no longer allows disabled pilots to communicate with other

pilots on Challenge and Response?
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A. The association, through the AUP, has never since 2007

allowed that.

As I stated before, it is an unmonitored --

THE COURT:  No.  Captain, the question is, has the

board communicated to the full membership the fact that they

are disallowing the MDD pilots to use C and R?  That is what

she is asking.

THE WITNESS:  I don't have knowledge of that type of

communication, but the policy has been in place since 2007, so

it is not a change.  Normally things that are communicated are

when they are changed, when the policy is changed we have to

report policy change.

BY MS. EMERY:

Q. Did you have a past practice of allowing -- or looking the

other way when pilots were given access to Challenge and

Response -- since the AUP was written in 2007 or 2009, did

pilots -- MDD pilots have access to Challenge and Response from

2009 up to 2014?

A. Since it is an unmonitored forum, and we have gone through

a myriad of three letter APA status codes throughout the

history of APA, and I stated previously that the IT department

was very much unable to monitor everything and every status

group.

So, the only way we, the leadership, were informed of a

pilot on C and R who should not, according to the AUP, have

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   136

Pauline A. Stipes, Official Federal Reporter

been on C and R was when it was brought to the attention

through Captain Jackson relative to this issue.

Prior to that, there could have been people who were former

members and left and we didn't get them on the access.  I have

no idea.  Challenge and Response was an unmonitored forum, and

until we are informed of a violation, we don't know the

violation of the AUP exists.

Q. So, really, the decision to lock MDD pilots off Challenge

and Response came along with a month's worth of postings from

disabled pilots who took a position that APA was not fairly

representing their interests.

And is it safe to say that the culmination was letters or

postings made by Lawrence Meadows who has been trying to get

back to active flying for years now?

Is it safe to say that Captain -- was it captain -- who did

you say -- Captain Jackson, the letter he brought to you was a

letter -- a posting from Lawrence Meadows; is that correct?

MR. DALMAT:  I have to object to compound.  There was

a question at the end, a lot at the beginning --

THE COURT:  You are right, there are three or four

questions in there.

Let's break them up, individual questions.

So, I will let you choose which question you want to

put first.
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BY MS. EMERY:

Q. Are you familiar with Mr. Jackson's email and the

attachment?

A. I am only knowledgeable of Captain Jackson's email, not the

attachment.  I have never read the attachment.

THE COURT:  Could I interrupt for a moment.

We talked about this two or three times.

This is Captain Carl Jackson?

THE WITNESS:  Yes, Your Honor.

THE COURT:  Were you at the meeting when he stood up

and spoke, at the board meeting?

THE WITNESS:  I don't know if I was in at that time.

I ran the meeting.  He wouldn't have stood up, he would have

asked -- after the legal briefing, he might have asked the

question about --

THE COURT:  That is what I am asking.  To the best of

your ability, if you were there and if you heard it, do you

remember what Captain Jackson said or the gist of what he said?

THE WITNESS:  The gist would have been, what about the

issue -- the gist would have been, okay, can somebody address

the issue of the email I sent out, I don't know, three days ago

relative to a posting on C and R from an MDD pilot?  That would

have been the gist.

The conversation became, what are they doing on -- are

they allowed on --
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THE COURT:  Thank you for that.

So, Captain Jackson asked the question whether

somebody could address the email that he sent out.

Do you remember what his email said?

THE WITNESS:  His email said -- I heard it.  It

basically said I would like a legal briefing on this at the

April SPOD meeting, like a legal briefing.

THE COURT:  What is it he wanted a legal briefing in?

THE WITNESS:  As president of the association, with

all the myriad of things going on, since I was not going to

give the briefing, I was not an expert on the briefing, I

literally forwarded it to general counsel and our in-house

attorneys.

THE COURT:  You mentioned this a couple of times, I

wanted to make sure I understood it.

You used the term legal briefing.  Is it fair to

say -- and I surmise from what you have said you have legal

staff, and sometimes there are questions that you put to your

lawyers and your lawyers will address the board and give them

their analysis or advise on a legal issue.

THE WITNESS:  A legal issue relative to contractual,

benefits, or something like that.

THE COURT:  Sure.  I take it what you are saying is

that Captain Jackson sent out an email to the board members --

THE WITNESS:  To the board members.
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THE COURT:  -- asking whether he could get a legal

briefing on what he was saying in there.

THE WITNESS:  Correct.  I forwarded it and responded

to Captain Jackson stating, Captain Jackson, as per the policy

manual, the agenda is set with the board.  If the board has

enough interest, if enough members of the board determine it is

of interest, you can add it to the agenda.

Other people opined, there was a thread, but as to the

details, since I don't get to vote, I don't get to opine in the

meetings.  All I did is forward it, all I was going to do is

understand that I was --

THE COURT:  So, Captain Jackson raised that and either

Captain McDaniels or somebody knowledgeable would say we have

to look at the AUP, and someone informed the board the AUP was

explicit as to who had access and it was a decision, let's

follow the AUP.

THE WITNESS:  Yes, most likely Captain Jackson brought

it up, it was not on the agenda.  He did not get enough votes.

He was getting a regular legal briefing and he was going to

piggy-back with, hey, what about that.

THE COURT:  I take it, there is no resolution or vote

or anything else, it is, we have a policy, follow the policy.

THE WITNESS:  That is correct.  It was not a closed

session, it was an executive session.  As we were going on a

break, that came up, and quickly dismissed as enforce the AUP.
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THE COURT:  Thank you very much.  Let's go back.

BY MS. EMERY:

Q. I would like you to see Exhibit 41.

Could you tell me what that document is?

A. That is the thread I was alluding to starting with Captain

Jackson's first question, and then he came back quickly and

asked the board agenda item, yes, no, maybe, and a couple of

one, two -- and I opined, and one, two, three, four, added to

the thread.  Some of it dealt with the actual issue, others

dealt with other issues relative to legal briefings.

Q. What are the dates of the thread?

A. Captain Jackson started on March 28, 2014, and it went

through -- looks like Captain Gary is the last one on

March 31st.

Q. Okay.

You said you didn't read the letter attached to the emails.

MR. DALMAT:  We have no objection, but it is not yet

in evidence.

MS. EMERY:  I am sorry.

THE COURT:  How do you mark that?

MS. EMERY:  Exhibit 41.

THE COURT:  Is there any objection to the receipt of

Plaintiff's 41?

MR. DALMAT:  No objection.

THE COURT:  Plaintiff's 41 is received into evidence
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without objection.

(Whereupon Plaintiff Exhibit 41 was marked for evidence.) 

BY MS. EMERY:

Q. Would you read the email attached from Captain Jackson to

you?  Would you read Lawrence Meadows' email or C and R

posting?

MR. DALMAT:  I object to use of time, it is a very

long email.  He said he didn't read it at the time.  Perhaps

there is a different way --

THE COURT:  Well, here is the problem.  Either party

has a right to publish anything introduced into evidence.

I think what you are really asking, Mr. Dalmat, is,

can we be more precise or succinct and limit ourselves to what

is relevant.

It is in evidence, no question.  I will overrule the

objection.  Either party can do that.

I will let Ms. Emery decide how she wants to proceed.

MS. EMERY:  I am happy to summarize the email.

THE COURT:  You can't testify.  You can publish

anything you want, you can have any part of it read.

MS. EMERY:  I know it is important --

THE COURT:  Do it.

BY MS. EMERY:

Q. Could you read the email for the record?

A. The first email --
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Q. The post of Lawrence Meadows?

A. Lawrence Meadows, Miami/FO/777/DOM, for domestic.  Employee

number 332713.  Seniority, zero.

And it says, "Thanks to the Admiral for originating this

post, and as to Bert, this is a serious matter, so your hijack

is not well taken.

"To anyone interested, there's a link to my Rule 60(b)

motion on my foundation's website; 

Http -- www.DisabledAirlinePilotsFoundation.com. 

I haven't posted on C and R in years, but feel the

membership must be made aware of APA's and AA's failures as it

relates to our disabled pilots.  Specifically, APA ignored its

duty to myself and other similarly situated disabled pilots,

and treated us arbitrarily; as was ruled by Arbitrator Goldberg

in his Equity Decision and Award.  Unfortunately, APA continues

to ignore its duty to us, and will ignore their duty to each

and every one of you that has the had misfortune of losing your

medical in the future.  

My story in a nutshell, is that I was stripped of my

disability benefits the day after Christmas in 2007 by AA's

corporate medical director, Dr. Thomas Betters, without notice,

cause or due process under the Plan or the CBA.  I was tracked

and targeted for "cost savings" by Dr. Bettes' and Nurse

Spoon's, "Pilot Disability Nurse Case Management Cost Savings"

Program, using highly structured actuarial net present value
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calculations prepared by an AA HR senior budget analyst.  This

scheme was further facilitated through the use of a fraudulent

the third-party disability claims reviewer, Western Medically

Evaluators, Inc.  It took me until Aug 2013 to finally get the

retroactive benefits to which I was entitled.

However, I have incurred over $150,000 in legal fees doing

so, and I have still been denied over $100,000 in interest and

lost medical costs and stripped of non-rev travel.

Now, I am still fighting in various forums for seniority

reinstatement and a reasonable accommodation, and have a

grievance pending on those issues.  

But that isn't the worst of it.  Only years later, in 2011,

did I learn the depth and extent of AA's fraud.  During

special discovery in my Federal ERISA disability lawsuit, I

deposed Dr. Bettes, Nurse Spoon, and an HR senior budget

analyst, and for the first time discovered American Airlines

medical department's secret "Nurse Case Management Pilot

Disability Cost Savings scheme", which was used to track and

target the most costly pilot disability claimants, like myself,

and prematurely terminate or deny pilot disability benefits.

This was done in an effort to aid with American's grossly

underfunded pension plans, annual SEC ten K annual reports to

be underfunded by as much as $2.5 B.  American's Pension

Benefits Administration Committee (PBAC) further facilitated

this scheme using a procedurally flawed and fraudulent third
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party disability claims reviewer Western Medical Evaluators,

Inc., that paid doctors 120 percent of the normal exam fee to

deny as many claimants as possible.  

Therefore, American has knowingly failed to pay otherwise

rightful disability benefits worth millions of dollars, likely

in excess of $100 million which were obligations under the

pension plans.  Thus, American was knowingly underfunding its

pension funding obligations and thereby artificially inflated

its earnings, which resulted in material misstatements in their

annual financial audits.  Thereby, giving rise to security

fraud in violation of the Sarbanes-Oxley Whistleblower Act,

(SOX-WB).  

Within two weeks of engaging in protected SOX-WB activity,

and informing American's counsel and management of the SOX

fraud, I was sent a certified letter threatening my

termination.  Shortly thereafter, after filing a formal SOX

complaint, I was permanently removed from the pilot seniority

list, and my employment was terminated.  My SOX complaint was

delayed due to American's bankruptcy, by the Department of

Labor, Administrative Law Judge recently issued a new

scheduling order reopening discovery, and set the matter for

trial on August 18, 2014.  (DOL SOX-2013-16)

However, while AA's fraudulent "pilot disability cost

savings" scheme is egregious, APA's breach of its FDR and

fiduciary failures are just as sickening.  Which as summarized
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below.

First, APA mutually selected procedurally flawed and

fraudulent disability claims reviewer, Western Medically

Evaluators, Inc. (WME) in violation of Suppo-F5(h).  Western

was not a legitimate "clinical source" as required under

Supp-F, but simply an administrative worker comp claims

processor and medical billing service.

Second, APA failed to do any sort of rudimentary due

diligence when it agreed to submit its disabled pilots claims,

to a procedurally flawed and fraudulent disability claims

reviewer.  Had it done a simple Google search it would have

learned that WME's corporate medical director, Dr. Howard T.

Douglas, was previously disciplined by the Texas Medical Board,

who suspended his medical license and assessed an

administrative penalty of $10,000 "due to unprofessional or

dishonorable conduct that is likely to deceive or defraud the

public and professional failure to practice medicine in an

acceptable manner consistent with public health and welfare".

Third, despite numerous pilots having lost their benefits

at the hands of WME, APA never responded to WME's rampage on

our disabled pilots until it was too late.

APA didn't even hire national ERISA counsel, Dan Feinberg,

until over three months after American's PBAC had already

terminated WME's contract.  Not coincidentally, APA terminated

WME within one day of felony fraud indictments of WME's owners,
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who have since been convicted of three separate counts of

felony medical fraud.  

Fourth, when APA was fully aware of WME's fraud, APA made

no effort whatsoever to help the pilots who were wronged by AA

and WME, and refused to defend their ERISA disability claims,

even though they had retained hired Dan Feinberg to do so.

Fifth, APA never negotiated for the affected pilots to be

given a re-review by legitimate "clinical-source", such as the

Mayo Clinic.

Sixth, the APA ignored my repeated requests and certified

demands for a re-review by the then replacement reviewer, the

Mayo Clinic.  So at my own expense, I went for a legitimate

clinical evaluation at the Mayo.  Using the Mayo's reports, I

reapplied for disability benefits.  And AA subsequently

approved me for disability benefits under the PLTD plan, albeit

denying me for four years of retroactive disability and medical

plan benefits.

As Captain Fulmer so eloquently stated, shame on APA!  

In closing, it has taken me almost six years of continually

fighting a PBAC disability claim appeal, a Federal ERISA

lawsuit, an 11th Circuit appeal, and a second PBAC appeal,

along with charges with the DOL and EEOC, all at my expense,

and the fight still goes on.  The moral of the story is, you

can't depend on the Company or the APA to provide you with your

contractual disability benefits when you need them.
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The new Company plan is horrible, and would I suggest that

everyone that is active duty properly insure themselves through

a reputable third party.

At this point, I won't comment further on this forum, but

can be contacted by phone or private email, if anyone has any

further question, or if I can be of assistance to any other

similarly situated pilots."

Signed, Captain Carl Jackson.

THE COURT:  May I ask you, what was just read, was

that posted on C and R?

THE WITNESS:  According to what I understand, that is

where it came from based on this heading.

MR. DALMAT:  Briefly, I would like to object to the

extent it is being offered for the truth of the matter.

It is hearsay.

THE COURT:  It is in evidence without objection, isn't

it?  It is Plaintiff's 41 just admitted.  Am I wrong on that?

MR. DALMAT:  You are not wrong.  I failed to object to

that portion of the document, the top of the document has an

email he read.

THE COURT:  I hear what you are saying.  I am not

receiving it for whether the statements made are true.  I think

they are being offered simply to show what was being said,

number one, to Captain Jackson that prompted Captain Jackson to

come into the board to say I would like to get some sort of an

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   148

Pauline A. Stipes, Official Federal Reporter

analysis of this, and then the board's ultimate handling of it.

Don't be concerned about it.

MR. DALMAT:  I have no objection to that.

THE COURT:  So, who is the author of that; is that Mr.

Meadows we have been talking about?

THE WITNESS:  That is what it appears to be.

THE COURT:  Here is Mr. Meadows and he posts this on C

and R, and Captain Jackson, who is a board member, Captain

Jackson looks at this and writes to you and says, Mr.

President, can I get a legal briefing?  

And as you told us, you sent it to the -- perhaps one

of the lawyers, and then there was the meeting where this was

raised again in a fairly summary fashion and it gets resolved

by let's follow the AUP.

THE WITNESS:  Right, and Captain Jackson never brought

it up again for the next two years.

BY MS. EMERY:

Q. Did the APA investigate the claims made by Mr. Meadows in

that letter?

A. I know of the issue with Western Medical.  As to the other

claims, I cannot state for certainty whether they were

investigated or not.

But I know of the issue relative to Western Medical and

their subsequent conviction for the issues, some of the issues,

but I don't know which issues were accurate or not.
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Q. You are aware myself and Mr. Meadows and several other MDD

pilots that loss their disability benefits, you are aware we

sent the APA copies of the indictments, are you not?

A. I don't know where you sent them or if you sent them to the

benefits department, I don't know that for certain.

Q. Are they a matter of record in the litigation against APA

or American Airlines?

MR. DALMAT:  Objection.

THE COURT:  Legal basis?

MR. DALMAT:  Personal knowledge, lack of foundation.

Are they a matter of record in the lawsuit.

THE COURT:  If that is your objection, I will allow

you to answer that.

THE WITNESS:  I do not know myself.

THE COURT:  Okay, stop there.  Let's go ahead.

BY MS. EMERY:

Q. Did the APA jointly select Western --

THE COURT:  Let me stop you.  We are going off on a

tangent.

I know these are matters of great concern, but it is

not in the lawsuit.  We are looking, again, at the union's

decision to exclude the MDD pilots, and is that a reasonable

decision.

You certainly have a right to go into what was going

on in the board, what was Captain Jackson saying, and I
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understand your contention about motivation, but when we go off

that we are getting away from what we are trying to resolve

here.

MS. EMERY:  I agree.

BY MS. EMERY:

Q. Do you agree the removal of Challenge and Response came

shortly after Mr. Meadows and myself and other pilots posted

similar information on Challenge and Response?

THE COURT:  Are you aware of that yourself, Captain,

of your own knowledge?

THE WITNESS:  Well, it doesn't have a date when

Officer Meadows posted.  I don't know.

THE COURT:  Hold on, you want to listen to the

question.

In addition to what Mr. Meadows said or posted, do you

know if other MDD pilots made similar kinds of postings on C

and R?

The question is, do you know that yourself?

THE WITNESS:  I do not know myself.

THE COURT:  She was talking about other folks.

THE WITNESS:  I have no knowledge of any other

postings on C and R relative to it.

BY MS. EMERY:

Q. Can you tell me what that document appears to be?

A. The document, Plaintiff's Exhibit 25?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   151

Pauline A. Stipes, Official Federal Reporter

Q. Yes.

A. It doesn't look like anything I have seen in a format like

this.  No idea.

Q. Have you ever seen a format from Challenge and Response?

A. I've seen the format of Challenge and Response as presented

in Plaintiff's Exhibit 41, which gives a bolded type address of

who is the poster and then responses.

These have none of the formats that I have seen before, so

I cannot address this as being anything as -- they are totally

different in the way the format is done, so I can't speak to

it.

Q. Have you ever been on Challenge and Response?

A. I have attempted to be on Challenge and Response, I

think -- maybe it is in my deposition, I think about three

times, two times when I was trying to learn how to use C and R

from a flight specific issue, and a third time was when I was

president and somebody said there is a thread, I don't know

which thread, but I could never get to the thread because I

never used it.

That is the extent of my time, whether it was three or four

times.  I know I have never gone on C and R for any information

whatsoever other -- even whether I tried to, I was not

successful, I couldn't find the thread.

Q. Okay, I think this is also -- can you determine what this

is at this point?
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A. At the times I have been on C and R, two, three times, and

briefings about format, the C and R format looks as presented

in Exhibit 41.  I have never seen an exhibit that is presented

in this format, in Plaintiff's Exhibit 25, because the headings

of a person's name and then just the status anonymous or

member, no bid statuses, no employee number is not what I have

ever seen before.

I have never seen a format like this before.

Q. At the top of the document, does it refer to the Allied

Pilots Association discussion?

A. Yes, it is typed Allied Pilots Association discussion

forum.

MS. EMERY:  I would like to submit it into evidence.

THE COURT:  Any objection?  What is the number?

MS. EMERY:  25.

THE COURT:  Any objection?

MR. DALMAT:  Lack of foundation, authenticity.

THE COURT:  I will sustain the objection.

MS. EMERY:  If you get --

THE COURT:  You need somebody to authenticate it --

MS. EMERY:  I can't do that now until I am under oath,

correct?

THE COURT:  Right.

BY MS. EMERY:

Q. Can you tell me why you waited five years to enforce the C
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and R policy?

A. I did not wait five years.  I acted as merely directed by

the board.

We do not know of violations of the forum rules unless a

member, and in this case a board member, brought it to the

attention of the board and somebody questioned the rules, and

they -- again, five years, I can't state -- I acted as soon as

I was told to enforce the policy, and I enforced the policy.

Q. Did you do anything to investigate the allegations by Mr.

Meadows or did the APA do anything to your knowledge?

MR. DALMAT:  Objection, asked and answered.

THE COURT:  Sustained.

MS. EMERY:  Okay.

BY MS. EMERY:

Q. Do you think information like that about Western Medical

Evaluators might be important for other pilots who are facing

termination of disability benefits, do you think that

information would be important for other pilots to learn?

MR. DALMAT:  Objection, relevance.

THE COURT:  Well, because the union, through Captain

Wilson, has not been willing to concede that these are matters

that would be of interest to other MDD pilots, I will allow it.

The question is, do you acknowledge that the issues

raised in that would be issues that might be of interest to

other MDD pilots?
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THE WITNESS:  To the point that the APA already

addressed those issues, and it was stated in his statement that

we did do what we were supposed to do in the benefits

department when it was brought to our attention that Western

Medical was not what it appeared to be at the time the company

put them in place, and the benefits department did what it was

supposed to do.

THE COURT:  Do you think other MDD pilots would have

been interested in hearing about Western Medical by looking at

the Meadows posting?

Is that something -- if I were an MDD pilot, and I

looked at that, is that something that might be of interest to

me from your point of view?

THE WITNESS:  The date that it was sent was seven

years after the events had happened, they would have been

informed.

THE COURT:  You don't concede that these folks have a

right -- not right -- some of these issues would be of interest

to other MDD pilots?

I want to be honest with you, I find that hard to

understand.

The union is taking the position that these people do

not have information that might be of interest to other people

in the same category.

I find it difficult to understand.
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THE WITNESS:  It goes back to what we said before, the

position --

THE COURT:  No.  Now, is it your view, you take the

view that folks who are in this category, there is no

legitimate interest that they might have in talking to each

other?

THE WITNESS:  I think there are forums they can

develop on their own to get that.

THE COURT:  As their union president, or former union

president there to represent all the members of the union, you

don't think the members of this category have a benefit to talk

to each other; is that your position?

THE WITNESS:  No, it is not my position.

THE COURT:  Why don't you say it?

THE WITNESS:  I don't think C and R is the correct

forum.

THE COURT:  I am asking you, as a former president of

the union, is it your view they don't have a right -- not a

right, a legitimate interest to talk to each other if they

wanted to?  

You might think that is not the best forum.  If they

wanted to, is it your view you don't acknowledge that they have

a legitimate interest to be able to talk to each other on C and

R?

THE WITNESS:  As I said, I believe that C and R is

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   156

Pauline A. Stipes, Official Federal Reporter

accurate and viable, is what is really in question.  Nobody can

refute --

THE COURT:  Isn't that the for the union member to

decide?

You are being paternalistic, maybe the information

wouldn't be accurate, maybe people wouldn't make that decision.

If you believe union members have a guaranteed right

under this statute to talk to each other, I am not sure you do,

if you accept that as a premise, do you acknowledge the union

members have an interest in talking to each other about these

subjects on C and R?

THE WITNESS:  It is whether it is on C and R or not.

THE COURT:  It is on C and R.

THE WITNESS:  As I stated briefly, I do not believe C

and R is a forum which produces accuracy relative to issues of

concern for the membership.

They can get -- in other cases, whatever, it was a

chat room designed to just let members talk.

I didn't have an opinion as to whether or not the AUP

was correct because of what we had said previously, whether

they were even members.  Now, since I made the ruling, do

people have a need to talk?  Yes.  I think there are other

avenues where they can get that done.

THE COURT:  Okay, let me make this suggestion.  It has

been a long day, we read a lot into the record, and that is
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tough for the Court Reporter when we do that.

I can only think for myself, when we started today, I

had a hope we would conclude today, but we haven't.

I have to tell you I have to interrupt our session

tomorrow as well, one plea.  I do hope we can conclude the

matter tomorrow.

I want to take a second with you.

One of the disadvantages in the adversary system, we

pit people against each other.

The only negative thing I see to that, and I see it a

lot, people sometimes get backed into corners, and I say to

litigants in cases, please don't stop talking to each other.

Sometimes you folks see a way clear to resolve something that

you might not have seen at the very beginning of the case.

So, I want to crystalize again what I see as the

issues in this case.

There is the issue of did the union properly

categorize Ms. Emery as a D -- a DMD -- MDD, I am developing a

mental block to that, an MDD title.

We all heard the testimony that, frankly, is not

contradicted, that the union essentially took information from

the airline and utilized it.

We all know the deference that is to be accorded a

union action like that is very strong.  I am not saying that

issue isn't still in the lawsuit, it is, but I would suggest to
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you the issue that is really in the lawsuit is this question of

the union rule that precludes MDD pilots from being able to

talk or participate on C and R, the bulletin board.

I suspect when this lawsuit started that was the

furthest thing from anybody's mind.  This was a lawsuit about

dollars and cents and a lot of money, I understand that.

That part of the lawsuit has been resolved.

So, we come back again to this issue of is the union's

rule a reasonable rule within the meaning of that statute.

The reason I am talking about is the decision to

exclude MDD pilots, that is what we are on.  We have to keep

our eyes focused on that.

I mention that because, as I said before, you folks

have the ability to resolve things that I can't resolve, but I

can resolve them if it gets to that point.

These are difficult issues in the sense, and Mr.

Dalmat has been eloquent in pointing this out, the history of

labor law in this country has been, in this area, to respect

the autonomy of unions and to allow them for decision making,

and we phrase that legally in terms of deference and according

that.

We also understand that doesn't mean the union has a

blank check.  The catch on that is that the rule has to be a

reasonable rule.  It has to be a reasonable rule.

As I listened to you in the course of the lawsuit and
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I thought about it, some of the things you look at in terms of

is it a reasonable rule, what is the proper justification for

the rule, understanding that the union has greater experience

in that area, and their justifications ought to be accorded

serious consideration.

Certainly another factor that goes into that is who

else is being accorded access to the website.

I heard what you talked about in terms of the

furloughed employees and retired employees and so on, and

certainly that is a relevant consideration, and the other

thing, what is the motivation that is an impermissible

motivation if that gets established, and what is the proof on

that.

These are the things I think we have to deal with and

hopefully resolve tomorrow.

I am sorry we are going into another day and detaining

folks who have enormously important responsibilities.  We are

going to have to do that.

I want to the come back again, I would hope you are

still talking to each other.

I said this at the beginning and maybe the Captain

doesn't have the ability to resolve the case if he wanted to

because he is no longer the president.

If I were the arbitrator, and I know you have a

wonderful arbitrator and mediator, Judge Brannon, I would
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imagine you have to say, my heavens, how much is this costing

us to defend this practice, and as the Captain said,

understanding there may be 200, 250 maybe MDD pilots, the

reality is, there are not a whole lot of folks who indicated an

interest to participate.

These are decisions you folks have to make, I can't

take that into consideration.  I would hope you are talking to

each other, hope springs eternal.  If you don't do that, we

will be back tomorrow morning, tomorrow morning at nine

o'clock.

I told my colleagues at lunch today I almost on Monday

employed what was the old college rule.  I don't know where you

went to school, but if it was 20 minutes, if the professor

didn't show up, that was the end of that class.  I wouldn't

want to resolve this case because you were late, you were late

and it was inexcusable.

MS. EMERY:  Tomorrow I have to leave three hours

earlier, we have business in Miami right now.

THE COURT:  I appreciate Tri-rail, but that is up to

you.

If we are going to be litigating tomorrow, let's agree

we'll join in an effort to keep the testimony concise and aimed

at the issues we are dealing with because I want to allow time

for argument, too.

I know you have been thinking a lot about the issues
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as they developed.

We will be in recess until tomorrow morning.

Technically, Captain Wilson is being cross-examined.

It is appropriate to ask counsel for the Defense not

to talk to the Captain about his testimony while

cross-examination is still going on.

MR. DALMAT:  Do you have an objection to talking about

issues that might come up in the future, the substance of prior

testimony?

THE COURT:  There is the Gedders case in the criminal

field where the judge told the Defense lawyer not to talk to

the Defendant in the overnight recess, that is a violation of

the Sixth Amendment.  Short recess, no problems, but I always

thought the remedy that was suggested by Gedders allows the

other lawyer to say did you talk to the lawyer and what did you

talk about has always bothered me.

So, do you want the opportunity to talk to Captain

Wilson about his testimony?

MR. DALMAT:  I don't want to coach him, I don't want

to do anything improper.  Sometimes talking about the methods

of answering questions without talking about the substance is

helpful.

THE COURT:  That is fine, that is legitimate.

I will tell you, you are a very thorough person, you

are probably a great pilot because you check everything.  When
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you answer questions, you go beyond the question.

What you need to do is listen to the question as best

you can and answer directly.

You are answering the question and then giving the

reason for the answer.  That is what Mr. Dalmat is talking

about.

Let's stop, and we will pick up tomorrow morning at

nine o'clock.

Court is in recess.

MS. EMERY:  I forgot to give you my document

yesterday.

THE COURT:  I will get it in the morning.

Thank you, we are in recess.

(Thereupon, the hearing was concluded.)

                 * * * 

I certify that the foregoing is a correct transcript

from the record of proceedings in the above matter.

 

Date:  December 8, 2016 

          /s/ Pauline A. Stipes, Official Federal Reporter  

                     Signature of Court Reporter  
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 20/3 24/21 29/6 33/20 38/10 40/4 49/25 53/7
 53/12 55/8 55/9 55/14 56/19 57/23 58/22 60/3
 60/6 60/9 60/19 62/10 63/19 65/7 65/13 65/25
 67/15 67/21 68/4 69/5 73/8 73/10 73/12 73/18
 73/24 74/7 77/2 78/1 78/12 78/15 78/16 78/18
 78/18 79/4 79/7 79/10 82/21 82/22 82/25
 83/14 83/21 92/3 92/21 96/7 96/20 96/24
 100/2 104/11 115/11 115/20 117/1 117/18
 120/20 121/17 122/9 127/16 127/20 133/15
 134/5 134/11 134/24 135/20 135/21 136/10
 142/12 142/15 145/2 145/8 145/20 145/22
 145/24 146/3 146/3 146/7 146/10 146/18
 146/24 148/18 149/3 149/6 149/17 153/10
 154/1
APA's [7]  53/19 59/18 76/11 80/6 120/1
 142/11 144/24
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A
apologize [3]  19/21 27/2 57/11
appeal [13]  52/19 52/21 53/3 53/11 54/18
 55/10 74/2 85/11 85/12 85/19 146/20 146/21
 146/21
appeals [1]  55/22
appear [3]  4/22 29/3 82/11
APPEARANCES [1]  1/14
appeared [2]  75/24 154/5
appearing [1]  75/5
appears [6]  15/7 40/5 45/17 62/20 148/6
 150/24
application [3]  11/25 29/20 74/18
apply [5]  29/9 31/2 32/14 74/17 86/6
applying [1]  128/9
appreciate [6]  3/5 4/11 51/24 52/5 113/10
 160/19
apprentice [2]  39/14 102/18
approach [2]  7/2 112/13
approached [1]  81/15
appropriate [3]  64/7 82/22 161/4
appropriately [1]  14/24
approval [1]  32/15
approved [6]  17/20 62/2 62/6 100/3 100/6
 146/15
approximately [1]  34/23
April [8]  33/7 35/20 83/17 94/12 112/16
 128/17 129/21 138/7
April 2014 [2]  33/7 35/20
April 22nd [1]  94/12
arbitrarily [1]  142/14
arbitration [3]  55/20 68/25 117/10
arbitrator [6]  117/9 119/3 119/5 142/14
 159/24 159/25
arbitrators [1]  119/6
archive [2]  22/10 22/11
are [418] 
area [10]  23/2 26/9 55/21 93/2 94/9 126/23
 128/12 130/5 158/18 159/4
areas [3]  25/14 26/16 82/19
argue [2]  6/13 88/2
argument [1]  160/24
arose [1]  126/8
around [5]  16/24 17/2 49/10 55/11 109/23
arrived [1]  3/6
arrives [1]  7/5
Article [11]  25/10 28/21 29/3 29/5 29/7 29/24
 33/12 40/23 117/4 117/7 117/12
articulated [1]  130/4
artificially [1]  144/8
artificially inflated [1]  144/8
as [202] 
ask [28]  16/20 16/21 17/2 17/22 17/22 18/2
 26/24 51/20 51/21 52/1 52/2 54/5 63/5 64/5
 83/7 88/7 97/9 97/12 102/5 103/11 106/16
 116/16 124/12 125/17 130/22 134/9 147/9
 161/4
asked [22]  11/9 15/24 25/9 36/7 36/12 38/3
 44/23 81/9 92/1 95/12 110/2 116/5 116/23
 118/10 126/11 129/21 129/24 137/14 137/14
 138/2 140/7 153/11
asking [30]  51/25 55/17 56/7 56/10 61/18
 67/4 67/6 67/9 68/15 70/16 72/21 88/22 95/10
 95/13 101/4 108/5 112/4 115/23 116/2 116/2
 116/5 116/12 116/14 124/15 134/16 135/7
 137/16 139/1 141/12 155/17
asks [1]  83/3
assert [1]  54/14
assessed [2]  85/25 145/14
assigned [1]  10/24

assist [1]  80/8
assistance [1]  147/6
association [42]  1/7 10/7 10/9 12/1 12/17
 13/24 14/5 15/8 16/1 16/16 21/11 25/15 31/19
 31/22 34/14 42/15 47/10 48/20 62/3 62/7 65/3
 67/19 69/20 81/21 81/22 81/23 82/16 82/20
 101/23 102/2 103/2 103/6 105/18 115/5
 117/15 132/22 134/13 134/21 135/1 138/9
 152/10 152/11
association's [1]  11/2
assume [9]  44/10 52/2 82/22 90/20 90/22
 103/16 105/16 115/7 116/10
assumed [1]  106/6
Assumes [1]  55/15
assuming [2]  4/19 52/3
assumption [5]  90/1 90/2 90/14 98/17 122/24
assure [1]  43/5
astray [1]  125/2
astronauts [1]  17/12
attached [2]  140/16 141/4
attachment [3]  137/3 137/5 137/5
attack [2]  70/25 90/5
attempt [2]  81/7 98/12
attempted [2]  63/24 151/13
attend [1]  49/25
attention [9]  18/18 24/2 35/20 37/12 49/21
 63/7 136/1 153/6 154/4
attorney [3]  67/21 67/22 69/5
attorneys [1]  138/13
audit [1]  11/3
audits [1]  144/10
Aug [1]  143/4
August [4]  11/8 85/5 93/10 144/22
August 13 [1]  93/10
August 18 [1]  144/22
August 2012 [1]  11/8
AUP [61]  19/14 20/12 32/19 32/22 32/24
 33/15 36/15 36/16 36/21 37/3 37/17 37/18
 37/18 37/25 47/17 91/13 91/15 92/6 93/21
 93/22 94/8 95/17 96/5 96/5 97/14 97/25 97/25
 98/3 98/5 98/15 99/3 99/17 100/3 100/4 100/6
 100/15 100/18 100/19 100/21 100/24 106/17
 108/23 110/2 120/18 126/4 126/5 126/8 126/9
 126/10 129/1 129/13 135/1 135/16 135/25
 136/7 139/14 139/14 139/16 139/25 148/14
 156/19
AUP's [2]  100/10 100/12
authenticate [2]  73/8 152/20
authenticated [1]  65/1
authenticity [2]  66/8 152/17
author [1]  148/4
authority [4]  9/23 85/2 112/24 119/9
authorization [1]  24/19
authorized [4]  18/16 32/25 82/5 117/16
auto [1]  18/6
automatic [1]  45/24
automobile [1]  4/23
autonomy [1]  158/19
available [3]  22/20 48/20 57/25
avenues [2]  110/11 156/23
aviation [1]  120/15
awaiting [8]  82/14 96/2 113/21 113/23
 113/24 114/3 114/24 115/6
awaiting grievance [1]  113/24
Award [1]  142/15
awarding [1]  73/9
aware [43]  5/13 58/4 61/14 61/18 61/23
 61/25 62/1 62/4 62/5 62/8 62/9 67/4 67/6
 67/14 67/22 70/2 76/23 79/1 80/1 80/6 80/19
 81/23 82/4 86/15 87/19 87/23 92/2 92/7 97/12
 97/16 121/20 122/3 122/4 122/13 123/1 123/4

 123/14 132/13 142/11 146/3 149/1 149/2
 150/9
awareness [1]  110/11
away [4]  26/13 75/12 76/19 150/2
awhile [2]  40/21 89/11

B
back [76]  4/20 5/24 7/24 11/5 24/1 28/14
 30/6 30/7 31/1 31/6 32/1 32/19 33/7 33/12
 34/9 35/7 35/16 35/18 41/22 42/1 42/6 42/17
 42/24 43/13 45/9 45/11 45/12 45/25 46/19
 47/9 47/14 53/18 55/20 57/18 57/19 59/15
 64/10 70/22 71/11 71/15 73/7 77/6 80/18 81/1
 83/24 84/20 88/21 90/6 90/9 90/18 90/23 91/3
 97/8 98/2 99/21 99/25 101/18 104/8 110/21
 113/10 114/2 116/13 120/19 124/2 124/13
 125/4 125/17 126/11 136/14 139/20 140/1
 140/6 155/1 158/8 159/19 160/9
backed [1]  157/11
background [2]  77/7 109/1
Backing [1]  20/11
backwards [1]  40/3
bad [5]  39/6 39/18 39/18 101/16 112/9
bank [4]  71/10 71/19 71/20 72/3
bankruptcy [7]  25/24 26/10 85/3 94/17
 107/18 108/22 144/19
bargaining [3]  11/23 29/17 134/6
Barkate [6]  81/5 81/8 81/14 82/2 82/5 90/21
base [2]  10/22 14/7
based [17]  10/21 13/16 19/13 25/6 32/23
 63/23 64/5 74/23 76/12 76/13 77/5 85/25
 86/10 103/18 122/22 128/10 147/12
bases [1]  133/2
basically [7]  7/6 13/25 17/7 20/4 20/8 39/6
 138/6
basis [8]  14/8 23/11 33/21 66/8 87/14 123/19
 123/21 149/9
be [176] 
BEACH [3]  1/2 1/7 1/23
became [3]  58/7 86/17 137/24
because [47]  3/14 6/16 15/2 15/18 34/17 39/9
 40/1 40/7 41/17 42/11 42/23 44/9 44/23 45/2
 45/12 46/10 57/11 58/10 72/12 75/23 76/6
 89/4 95/2 96/10 101/1 101/18 106/7 107/11
 107/18 109/22 110/23 112/11 115/4 115/9
 116/11 125/25 129/1 129/17 151/18 152/4
 153/20 156/20 158/13 159/23 160/15 160/23
 161/25
become [8]  9/9 15/22 23/8 29/8 32/16 84/24
 134/10 134/11
becomes [2]  30/15 84/8
been [85]  3/23 4/23 7/14 13/8 13/17 31/14
 33/10 33/13 34/2 34/10 35/10 35/12 35/13
 36/20 40/7 40/8 40/21 41/1 42/5 43/16 44/25
 46/3 46/8 46/9 46/24 47/19 47/24 49/8 49/10
 49/11 55/1 58/23 60/22 60/23 69/7 72/13
 73/16 77/9 77/21 79/16 80/21 80/24 83/13
 83/14 84/17 85/8 85/23 85/23 86/18 92/12
 101/14 112/16 112/21 114/1 116/25 117/3
 119/22 121/8 122/12 122/15 122/20 124/1
 125/19 126/14 129/9 135/9 136/1 136/3
 136/13 137/19 137/20 137/23 143/7 146/1
 148/5 151/12 152/1 153/21 154/9 154/15
 156/25 158/7 158/17 158/18 160/25
before [30]  1/11 25/4 25/24 26/24 30/10
 30/20 33/19 40/17 40/17 49/19 55/8 58/3
 63/17 66/25 67/7 74/14 79/19 83/17 83/20
 92/6 97/13 112/25 122/14 126/11 135/3 151/8
 152/7 152/8 155/1 158/13
begin [1]  42/21
beginning [4]  129/4 136/19 157/14 159/21
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B
behalf [1]  82/21
behind [2]  22/4 23/19
being [34]  17/1 20/7 26/12 30/16 40/24 41/12
 43/22 50/12 51/2 59/18 59/22 59/23 66/3
 69/15 69/17 79/4 82/12 93/23 95/6 99/12
 104/2 110/7 118/10 125/12 129/24 130/20
 147/14 147/23 147/23 151/9 156/5 158/2
 159/7 161/3
believe [19]  30/4 32/20 55/12 66/11 96/16
 100/15 103/7 105/18 108/12 108/22 115/4
 122/10 122/11 122/23 128/20 132/22 155/25
 156/7 156/14
believed [1]  33/16
believes [2]  117/15 134/2
bell [2]  23/7 71/23
below [1]  145/1
beneficial [2]  4/7 78/10
benefit [27]  11/19 12/1 12/22 13/10 13/14
 13/18 51/20 52/10 60/25 62/6 69/15 74/2 84/8
 86/8 86/12 86/24 87/1 87/7 87/7 88/19 89/4
 99/6 103/11 108/10 124/16 125/12 155/11
benefits [90]  11/3 11/21 11/23 12/7 12/12
 12/18 13/4 13/12 13/13 21/24 26/12 42/14
 46/20 52/17 52/18 52/20 53/12 54/22 55/2
 55/8 55/9 55/10 55/14 55/25 59/25 60/3 60/10
 60/19 60/23 61/5 61/12 61/15 61/20 61/24
 62/2 62/6 63/19 67/1 67/8 67/16 68/2 69/22
 70/8 71/1 72/5 73/20 74/4 74/18 74/19 74/25
 75/4 75/8 75/12 75/16 85/10 85/13 85/19
 85/21 85/23 85/25 86/14 86/18 87/19 87/21
 88/17 88/19 88/24 89/17 89/19 89/20 124/20
 125/3 125/11 133/5 138/22 142/20 143/5
 143/20 143/24 144/5 145/19 146/14 146/15
 146/17 146/25 149/2 149/5 153/17 154/3
 154/6
benefits worth [1]  144/5
Bennett [2]  94/10 94/14
Bert [1]  142/5
best [32]  12/16 13/7 18/25 19/3 20/1 21/13
 22/11 23/25 25/15 26/20 35/8 36/19 39/24
 40/21 52/11 56/14 60/21 74/20 81/16 82/7
 83/16 87/8 87/8 89/18 105/9 122/22 123/3
 124/19 134/16 137/16 155/21 162/2
better [7]  8/10 16/11 39/5 89/1 107/2 125/10
 125/10
betterment [1]  70/10
Betters [1]  142/21
Bettes [1]  143/15
Bettes' [1]  142/23
between [5]  3/5 9/17 41/20 47/20 82/4
beyond [1]  162/1
bid [3]  104/23 106/5 152/6
bidding [6]  104/4 104/4 104/17 105/18 106/4
 106/9
big [1]  47/13
bigger [1]  120/11
biggest [2]  22/1 26/16
Bill [1]  107/2
billing [1]  145/7
binders [1]  77/21
bit [2]  19/17 128/18
blank [1]  158/23
blindly [1]  112/6
block [1]  157/19
board [139]  3/13 10/25 11/1 11/4 11/6 11/9
 11/19 14/4 14/6 14/9 14/12 14/14 14/20 14/22
 14/23 15/21 18/23 19/1 20/11 22/5 22/8 22/9
 22/9 22/11 23/3 23/7 23/16 25/9 25/16 26/7
 28/20 31/20 34/22 35/1 35/20 35/24 36/2

 36/13 43/2 43/4 43/8 47/5 48/8 48/11 48/14
 49/24 50/1 52/13 56/17 56/17 56/21 57/1 57/2
 57/3 58/22 58/23 74/2 84/15 84/17 85/10
 85/11 85/12 85/15 85/18 85/19 88/13 91/12
 92/6 94/3 94/7 94/7 94/8 94/10 94/11 94/13
 94/25 94/25 95/2 95/7 95/15 95/23 96/5 96/7
 97/13 97/18 97/24 98/3 98/4 98/25 98/25 99/8
 99/13 99/15 100/5 101/20 102/2 108/13
 109/17 109/24 110/1 110/2 110/8 110/9 110/9
 110/11 111/22 112/17 112/17 112/24 112/25
 113/13 113/15 114/8 118/14 120/17 122/10
 122/23 127/16 128/20 133/10 134/17 135/5
 137/11 138/19 138/24 138/25 139/5 139/5
 139/6 139/14 140/7 145/13 147/25 148/8
 149/25 153/3 153/5 153/6 158/3
board's [3]  4/13 93/20 148/1
body [4]  11/15 14/5 16/20 18/23
Bogus [2]  94/10 94/14
bolded [1]  151/6
both [11]  4/7 6/13 8/6 12/14 12/16 13/10 30/3
 46/5 58/10 58/18 107/13
bothered [1]  161/16
bottom [2]  19/9 29/6
bound [1]  78/2
Bowing [1]  9/14
box [3]  65/24 65/24 66/6
BRAB [10]  11/4 11/18 11/20 11/21 12/6 13/3
 54/17 54/21 69/15 85/15
Brannon [1]  159/25
breach [1]  144/24
break [15]  19/17 27/3 30/2 30/10 34/25 57/12
 57/15 57/18 58/19 59/11 96/4 99/19 99/20
 136/22 139/25
brief [7]  36/6 91/16 91/20 94/20 94/21 95/11
 95/11
briefed [1]  113/1
briefing [14]  35/25 36/12 39/7 94/25 137/14
 138/6 138/7 138/8 138/11 138/11 138/16
 139/2 139/19 148/10
briefings [6]  17/12 36/5 36/6 94/23 140/10
 152/2
briefly [2]  147/13 156/14
briefs [1]  117/10
bring [7]  9/6 76/15 88/6 105/13 112/25 113/3
 118/1
bringing [1]  26/11
brings [1]  15/16
broke [1]  24/11
brought [22]  11/10 18/17 25/5 25/6 33/10
 33/14 37/12 53/11 53/11 84/9 84/13 113/2
 117/4 117/18 117/18 127/22 136/1 136/16
 139/17 148/15 153/5 154/4
budget [2]  143/1 143/15
bulletin [3]  3/13 108/13 158/3
burden [1]  127/25
business [5]  11/2 18/21 51/5 57/16 160/18
buy [1]  86/20
by-laws [18]  13/25 14/15 14/18 22/7 25/11
 25/18 25/20 43/9 78/1 78/13 78/19 78/22
 78/23 98/18 102/21 102/24 119/7 119/10

C
calculated [1]  105/19
calculations [2]  86/11 143/1
calendar [1]  105/17
call [17]  3/6 4/18 5/6 6/16 16/23 38/4 48/12
 58/9 58/24 59/2 59/8 85/6 86/20 90/3 124/3
 124/23 126/13
called [7]  11/5 13/8 14/1 14/5 14/16 22/24
 112/11
calls [3]  8/13 17/25 69/8

came [30]  23/13 25/23 25/23 25/24 28/19
 33/14 35/16 35/18 35/24 37/8 47/9 58/5 65/10
 70/22 74/5 84/1 85/5 92/13 95/10 113/4 113/5
 114/1 114/2 122/10 129/23 136/9 139/25
 140/6 147/12 150/6
can [132]  3/15 5/17 6/11 6/13 7/10 7/11 7/21
 7/22 9/5 9/17 13/23 14/23 14/24 16/20 18/23
 19/8 20/16 20/21 22/6 22/10 22/17 23/4 23/5
 25/19 26/16 26/21 28/18 29/22 29/23 29/24
 30/5 30/13 30/22 31/13 33/24 36/2 36/7 42/4
 44/5 46/7 46/11 47/4 48/9 49/23 51/20 51/21
 51/25 52/2 52/9 52/15 53/1 53/9 54/2 54/5
 58/4 58/25 59/4 63/1 64/1 64/18 65/8 66/19
 66/20 68/24 69/13 70/14 71/18 72/3 72/7 74/1
 75/10 77/2 77/23 79/8 82/10 83/13 88/7 88/22
 90/3 91/9 92/18 93/6 97/9 97/12 100/24
 106/11 106/24 107/10 107/23 108/7 108/17
 109/16 110/19 110/24 115/20 116/2 116/13
 116/17 118/10 118/12 118/17 118/18 120/23
 126/17 127/7 127/21 128/5 128/23 130/9
 133/4 133/7 133/25 137/20 139/7 141/13
 141/16 141/19 141/20 147/5 147/6 148/10
 150/24 151/24 152/25 155/7 156/1 156/17
 156/23 157/2 157/5 158/15 162/3
can't [31]  22/21 56/22 56/23 58/20 78/9
 82/25 90/11 92/5 94/15 96/9 96/21 96/22
 113/4 113/11 113/20 114/14 115/13 116/3
 116/10 116/11 122/11 122/24 123/17 124/8
 141/19 146/24 151/10 152/21 153/7 158/14
 160/6
cancer [2]  123/1 123/2
candid [1]  129/9
candidly [1]  4/7
cannot [6]  46/15 94/6 116/2 127/20 148/21
 151/9
capability [2]  43/4 99/8
capacity [6]  12/6 68/5 68/13 96/9 127/20
 131/21
captain [99]  4/8 4/12 5/16 8/13 8/14 8/22
 9/12 9/13 9/14 9/16 9/23 10/1 10/2 10/3 20/18
 21/4 21/7 43/11 52/1 52/9 54/23 56/10 58/21
 66/21 66/22 67/4 68/4 69/10 69/12 74/8 75/22
 78/4 81/9 81/9 84/5 87/12 90/15 90/16 91/22
 91/23 91/25 93/9 95/10 96/23 97/2 97/4 97/9
 97/12 97/23 98/6 100/2 106/24 106/25 118/6
 120/7 122/8 122/24 123/1 123/4 123/11
 123/13 123/14 124/15 125/19 125/22 135/4
 136/2 136/15 136/15 136/16 137/4 137/8
 137/18 138/2 138/24 139/4 139/4 139/12
 139/13 139/17 140/5 140/12 140/13 141/4
 146/18 147/8 147/24 147/24 148/8 148/8
 148/15 149/25 150/9 153/20 159/21 160/2
 161/3 161/5 161/17
Captain Fulmer [1]  146/18
captains [1]  109/5
care [1]  105/13
career [2]  86/16 90/9
careers [1]  48/4
Carl [3]  91/22 137/8 147/8
case [34]  1/3 3/2 3/4 3/10 4/12 5/1 7/25 24/7
 24/8 47/16 55/4 58/5 59/6 60/12 66/25 69/16
 75/11 75/18 78/9 104/18 104/24 107/5 112/6
 114/5 118/24 127/25 142/24 143/17 153/5
 157/14 157/16 159/22 160/15 161/10
cases [3]  4/22 156/17 157/12
catch [1]  158/23
categories [1]  104/1
categorize [2]  119/16 157/18
categorized [2]  3/11 7/15
category [8]  3/17 50/23 83/19 115/3 117/16
 154/24 155/4 155/11
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C
cause [1]  142/22
caused [1]  89/5
CBA [1]  142/22
cents [1]  158/6
certain [24]  10/24 11/1 12/24 12/25 13/11
 17/9 17/19 22/24 34/12 34/12 46/13 69/16
 73/2 74/6 79/2 80/2 92/10 94/6 99/5 118/20
 121/22 122/11 124/8 149/5
certainly [8]  7/3 53/22 54/2 111/4 122/21
 149/24 159/6 159/10
certainty [1]  148/21
certificate [7]  9/21 31/1 32/1 34/8 79/22 90/4
 90/9
certificates [1]  80/9
certification [2]  9/21 61/11
certifications [1]  79/9
certified [2]  144/15 146/10
certify [1]  162/16
chain [1]  94/11
chair [3]  50/12 51/2 97/13
chaired [1]  37/5
chairing [1]  97/20
chairman [14]  10/14 11/6 14/2 14/2 37/5
 37/15 37/16 37/16 52/15 52/16 52/18 54/23
 60/23 93/19
chairmen [1]  22/24
challenge [70]  16/7 16/9 16/10 16/11 16/12
 16/13 16/15 16/18 17/17 18/2 18/13 18/13
 19/16 22/2 24/7 24/11 24/15 24/20 32/22
 36/14 53/16 91/8 91/17 91/24 92/9 93/16
 93/17 93/22 93/25 94/5 95/1 95/3 95/6 95/8
 95/9 95/24 95/25 96/2 97/25 98/8 100/10
 100/21 100/25 101/1 114/25 117/13 117/14
 119/15 119/21 119/22 123/8 123/11 130/5
 132/4 132/20 132/23 134/7 134/11 134/19
 134/25 135/15 135/17 136/5 136/8 150/6
 150/8 151/4 151/5 151/12 151/13
chance [2]  57/24 57/25
change [17]  14/15 35/3 80/1 86/24 86/25 89/9
 94/18 99/15 106/5 116/9 116/11 118/17
 120/16 128/17 128/19 135/10 135/12
changed [11]  13/10 34/13 35/11 35/11 70/22
 75/19 79/1 79/4 85/24 135/11 135/11
changes [5]  79/23 89/3 89/8 89/12 109/17
changing [2]  42/12 113/6
character [1]  29/12
characterized [1]  128/6
charged [1]  119/3
charges [5]  117/4 117/7 117/12 118/1 146/22
chat [20]  16/10 16/21 17/3 18/13 18/19 101/2
 101/8 106/12 110/16 111/11 111/12 111/13
 119/16 124/3 124/11 124/17 124/18 124/23
 125/13 156/18
check [7]  39/14 101/5 103/22 122/5 123/14
 158/23 161/25
checklist [8]  16/12 17/4 17/5 17/6 17/18
 17/19 18/8 18/11
checklists [1]  17/8
cheers [1]  44/24
chief [2]  3/4 7/25
choose [1]  136/23
Christmas [1]  142/20
Chuck [4]  92/17 92/19 92/20 92/23
Circuit [1]  146/21
circumstances [1]  115/6
cite [1]  64/4
city [1]  101/5
CKB [1]  39/21
claim [7]  12/19 55/9 59/23 71/7 74/4 104/18

 146/20
claimants [2]  143/19 144/3
claims [11]  89/4 115/25 143/3 144/1 145/3
 145/6 145/9 145/10 146/5 148/18 148/21
clarification [1]  74/8
clarity [2]  25/10 25/20
class [21]  24/20 29/23 29/25 32/1 32/5 60/16
 60/17 60/18 60/20 61/2 61/2 61/5 61/9 61/15
 61/19 61/23 62/1 81/13 81/14 98/8 160/14
classes [1]  102/18
classification [2]  44/13 113/19
classified [2]  55/25 75/21
classifies [1]  7/9
classifying [1]  75/7
cleaned [1]  38/2
clear [7]  29/2 36/22 50/17 54/7 55/19 72/17
 157/13
clearance [2]  81/8 81/24
cleared [1]  115/9
clearer [1]  99/12
clearest [1]  17/24
clearly [5]  3/18 30/19 98/16 99/11 108/10
clears [1]  71/1
Clinic [2]  146/9 146/12
clinical [3]  145/5 146/8 146/13
clinical-source [1]  146/8
close [3]  93/2 130/20 132/11
closed [3]  94/3 94/16 139/23
closing [1]  146/19
coach [1]  161/19
code [3]  38/15 38/16 83/19
coded [1]  39/8
codes [5]  38/4 38/8 39/25 40/22 135/20
coding [1]  38/11
coincidentally [1]  145/24
Coke [1]  17/2
cold [2]  71/3 112/11
colleagues [1]  160/11
collective [3]  11/23 29/16 134/6
college [1]  160/12
colonel [1]  130/12
come [38]  4/19 5/25 8/14 15/19 17/25 30/6
 30/6 31/6 33/19 35/7 35/23 42/1 42/6 45/9
 45/10 45/12 45/18 45/25 57/18 57/18 59/3
 71/11 71/15 77/6 84/6 88/21 90/23 91/3 96/3
 99/20 110/3 110/21 125/17 130/11 147/25
 158/8 159/19 161/8
comes [1]  66/4
comfortable [1]  8/15
coming [14]  4/25 5/1 42/17 81/1 83/24 90/6
 99/11 101/10 101/18 116/13 120/18 126/11
 126/21 130/12
command [1]  10/3
comment [2]  57/2 147/4
comments [1]  120/13
committee [27]  11/3 12/6 21/23 21/24 22/24
 23/20 36/6 37/6 52/10 52/11 52/17 52/19
 54/23 54/23 62/10 64/17 70/9 72/6 84/15
 85/15 85/17 93/19 97/14 122/9 125/3 125/3
 143/24
committees [4]  14/16 21/23 21/24 21/25
communicate [6]  22/23 106/14 132/19
 132/23 133/1 134/24
communicated [4]  134/21 134/23 135/5
 135/10
communicating [2]  20/7 134/18
communication [3]  22/14 133/17 135/9
communications [2]  22/1 134/20
comp [1]  145/6
company [40]  11/22 11/24 12/23 12/24 13/19
 26/13 30/17 31/22 32/3 32/7 32/12 42/2 42/11

 46/15 46/24 47/2 48/25 49/17 53/2 70/11 71/6
 73/24 73/25 74/7 74/10 74/18 76/24 80/11
 81/15 82/4 103/19 103/22 105/19 114/12
 114/14 132/4 132/7 146/24 147/1 154/5
company's [3]  12/7 70/14 81/11
compare [4]  14/12 46/2 46/21 49/4
compensated [1]  104/2
compensation [2]  29/16 107/13
competent [1]  133/8
complaint [4]  92/3 92/25 144/17 144/18
complaints [6]  87/18 88/11 92/8 92/9 92/10
 92/15
complete [4]  18/11 53/19 105/20 113/18
completed [1]  18/5
completely [1]  37/13
complex [1]  107/16
complicated [1]  77/18
comply [1]  53/7
compound [1]  136/18
computer [4]  9/6 73/23 73/23 97/21
concede [4]  124/16 125/12 153/21 154/17
conceivable [1]  120/12
concept [1]  54/1
concern [13]  23/2 23/5 23/8 25/7 25/13 91/23
 101/6 133/3 133/18 134/1 134/2 149/20
 156/16
concerned [3]  100/9 101/23 148/2
concerning [2]  52/3 91/16
concerns [3]  38/3 91/25 133/13
concise [1]  160/22
conclude [2]  157/3 157/5
concluded [1]  162/14
conclusion [8]  7/5 26/18 26/19 26/20 27/20
 27/22 28/5 37/22
conclusive [1]  42/13
condition [1]  80/20
conditions [3]  19/18 19/22 24/3
conduct [1]  145/16
confirm [6]  18/6 51/12 52/9 52/18 93/6 95/19
confirmed [1]  111/4
conflict [1]  78/21
confrontation [1]  58/12
confronted [1]  124/12
connect [1]  125/6
connected [1]  125/7
connection [2]  17/4 17/17
conscious [1]  5/13
consent [6]  31/22 31/24 32/3 32/8 32/12
 58/18
consider [1]  110/20
consideration [3]  159/5 159/10 160/7
considered [4]  5/21 25/10 102/22 102/23
consistent [3]  18/20 70/13 145/18
constantly [1]  5/9
constituted [1]  126/18
Constitution [23]  13/25 14/15 14/18 22/7
 25/2 25/11 25/18 25/20 37/1 43/9 50/20 78/1
 78/13 78/19 98/18 102/11 102/20 102/24
 119/7 119/9 127/3 127/7 127/18
constitutional [8]  30/12 32/21 33/1 33/3
 50/16 78/22 78/23 126/17
consultants [1]  85/25
contact [1]  124/21
contacted [1]  147/5
contacting [2]  133/20 133/21
contention [1]  150/1
context [1]  78/9
continually [1]  146/19
continue [4]  10/23 37/10 99/21 130/1
continues [2]  74/17 142/15
continuing [1]  29/1
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continuum [1]  45/15
contract [7]  26/3 32/7 48/15 70/9 92/21 94/18
 145/24
contracts [3]  48/23 48/25 70/20
contractual [10]  26/3 27/25 30/20 41/18
 46/10 47/1 48/19 114/18 138/21 146/25
contractually [1]  69/24
contradicted [1]  157/21
contradiction [1]  128/4
contrary [2]  89/2 134/6
contributions [3]  86/5 86/6 89/10
control [8]  14/17 41/23 42/1 42/16 42/23
 46/5 47/3 47/3
convened [1]  14/24
conversation [5]  36/18 37/17 81/10 91/14
 137/24
conversations [1]  113/15
convert [2]  43/25 46/19
converting [1]  42/10
convicted [1]  146/1
conviction [1]  148/24
copies [3]  27/2 27/3 149/3
copilot [7]  9/13 9/16 9/23 10/1 10/2 10/5 18/9
copy [1]  92/17
corner [1]  65/7
corners [1]  157/11
corporate [2]  142/21 145/12
correct [45]  5/14 17/10 18/4 28/12 29/21
 39/23 39/24 41/3 43/20 43/24 45/5 45/10
 52/20 59/19 66/6 67/2 67/10 74/15 78/24
 79/13 79/15 81/15 81/16 82/13 84/21 86/4
 86/5 91/5 98/2 104/25 112/1 114/25 115/16
 117/19 119/4 126/3 132/20 133/24 136/17
 139/3 139/23 152/22 155/15 156/20 162/16
corrected [5]  89/21 93/19 97/23 98/23 126/16
correctly [2]  17/12 39/13
correctness [2]  11/24 18/20
cost [4]  142/23 142/24 143/18 144/23
costing [2]  109/4 160/1
costly [1]  143/19
costs [1]  143/8
could [53]  23/14 23/14 24/10 26/13 30/19
 30/23 33/25 40/7 42/6 42/16 43/1 43/8 45/12
 47/9 47/25 54/17 56/24 57/10 57/24 57/25
 58/9 58/24 59/6 64/10 68/20 71/13 71/22 74/8
 77/23 78/8 80/17 80/18 89/10 96/13 101/14
 102/5 107/21 109/9 112/20 120/8 121/6
 124/21 125/6 128/13 128/25 130/17 136/3
 137/6 138/3 139/1 140/4 141/24 151/18
couldn't [4]  26/14 34/8 90/9 151/23
counsel [6]  8/23 68/4 138/12 144/14 145/22
 161/4
country [1]  158/18
counts [1]  146/1
couple [2]  138/14 140/7
course [8]  3/3 7/2 7/24 104/22 108/3 124/19
 126/25 158/25
court [17]  1/1 1/22 4/4 4/16 4/20 8/20 27/20
 57/15 59/7 99/22 107/5 108/3 109/13 127/23
 157/1 162/9 162/21
courtroom [3]  59/2 59/9 63/3
cover [1]  19/20
covered [2]  12/20 94/16
CR [1]  1/3
created [1]  38/10
creation [1]  15/16
credibility [2]  58/15 58/17
credit [1]  74/11
creditor [1]  84/24

crew [3]  9/19 10/22 29/13
criminal [3]  4/22 8/18 161/10
criteria [1]  41/24
cross [18]  2/4 4/9 4/19 7/23 8/2 51/10 51/16
 51/19 51/20 51/23 52/7 57/19 59/14 99/24
 113/11 130/19 161/3 161/6
cross-examination [11]  7/23 8/2 51/19 51/20
 51/23 52/7 57/19 59/14 99/24 113/11 161/6
cross-examine [2]  4/9 4/19
cross-examined [1]  161/3
crystalize [1]  157/15
crystallized [1]  6/19
culmination [1]  136/12
cumulative [3]  77/4 123/20 123/22
current [8]  15/7 49/16 100/14 100/17 100/18
 120/14 120/23 121/7
currently [4]  82/2 100/8 121/15 122/5
cut [1]  77/16
cycle [1]  110/9

D
D.C [3]  9/12 10/15 10/22
DALMAT [15]  1/18 2/3 4/7 4/17 5/6 6/14
 7/22 8/12 20/24 28/15 58/19 58/21 141/12
 158/17 162/5
Dan [3]  90/25 145/22 146/6
DANIEL [1]  1/11
DARIN [1]  1/18
data [12]  65/13 65/25 66/2 66/4 66/6 73/19
 73/20 73/21 73/23 73/25 74/5 74/7
date [17]  16/15 33/1 49/16 62/23 64/18 64/19
 64/20 70/8 90/3 93/9 93/15 131/25 132/3
 132/5 150/11 154/14 162/19
dates [5]  52/9 52/15 91/19 100/8 140/11
day [23]  4/10 12/2 12/2 14/21 14/21 43/7
 43/7 57/15 83/11 83/12 94/4 94/4 94/23 97/18
 120/22 120/22 127/15 132/3 132/3 142/20
 145/25 156/25 159/16
day-to-day [5]  12/2 14/21 43/7 120/22 132/3
days [7]  12/25 16/23 37/12 49/9 83/9 121/11
 137/21
deactivated [1]  42/5
deal [9]  4/21 55/20 77/17 88/4 88/10 107/17
 118/15 120/22 159/14
dealing [6]  52/4 101/22 107/12 111/1 118/8
 160/23
deals [1]  22/5
dealt [3]  110/25 140/9 140/10
DEB [1]  39/21
debate [7]  28/21 96/12 101/25 110/4 121/6
 128/23 129/9
DEC [1]  39/21
decade [1]  79/21
deceive [1]  145/16
December [1]  162/19
decide [6]  84/7 108/4 109/13 129/25 141/17
 156/4
decided [5]  49/18 101/15 101/17 111/21
 112/10
deciding [1]  112/5
decision [35]  4/13 6/9 42/19 43/7 48/13 53/3
 53/23 54/9 55/14 56/1 56/12 76/6 85/13 86/14
 94/5 108/9 111/18 126/12 126/14 126/19
 127/8 128/1 128/6 128/8 129/7 129/8 131/1
 136/8 139/15 142/15 149/22 149/23 156/6
 158/10 158/19
decisions [6]  3/22 7/4 83/1 115/16 127/24
 160/6
deck [2]  9/19 29/12
deemed [1]  74/4
defend [2]  146/5 160/2

Defendant [3]  1/8 1/18 161/12
DEFENDANT'S [14]  8/16 15/3 15/11 19/4
 24/1 24/24 26/23 29/4 29/5 30/11 32/20 38/18
 38/20 49/19
defended [1]  117/5
defending [1]  117/6
Defense [11]  2/8 2/8 2/9 6/15 8/13 15/13
 27/18 38/23 52/2 161/4 161/11
defensible [1]  76/6
deference [5]  7/4 7/12 76/3 157/23 158/20
define [6]  25/21 26/21 36/25 41/8 102/24
 117/2
defined [5]  29/16 30/1 30/14 98/18 103/8
defines [1]  37/1
definitely [2]  12/17 50/19
definition [6]  27/24 30/24 49/8 49/11 76/12
 102/15
definitive [2]  25/14 46/8
defraud [1]  145/16
degree [1]  88/22
delayed [1]  144/19
Delta [2]  130/11 131/14
demands [1]  146/11
denied [1]  143/7
deny [3]  106/13 143/20 144/3
denying [1]  146/16
departing [1]  17/8
department [23]  37/6 38/3 38/12 39/7 42/8
 60/9 67/16 67/20 67/23 70/8 73/20 92/21
 94/21 97/3 97/7 98/7 124/20 125/4 135/21
 144/19 149/5 154/4 154/6
department's [1]  143/17
departure [1]  131/15
depend [1]  146/24
dependent [2]  12/22 72/8
depends [1]  52/13
deposed [1]  143/15
deposition [12]  62/21 63/7 63/9 63/21 64/2
 64/4 64/8 64/11 93/6 93/8 114/23 151/14
depression [1]  80/2
depth [1]  143/13
deputy [1]  59/9
describe [5]  19/24 24/5 31/13 65/8 68/18
described [4]  17/17 97/6 101/1 106/13
describes [1]  24/6
descriptive [1]  126/23
designated [1]  115/20
designates [1]  115/23
designating [1]  6/20
designed [2]  109/20 156/18
despite [1]  145/19
detail [2]  82/11 101/25
detailing [1]  99/9
details [10]  25/4 59/10 65/12 73/4 79/23
 79/24 80/4 80/13 94/22 139/9
detaining [1]  159/16
determination [6]  33/18 42/15 43/2 54/18
 54/21 75/7
determine [3]  38/14 139/6 151/24
determined [2]  60/24 61/8
determining [1]  60/6
develop [2]  85/6 155/8
developed [5]  11/21 16/16 77/12 127/6 161/1
developing [3]  26/15 84/16 157/18
development [1]  85/5
diabetes [1]  90/5
Diabetic [1]  79/18
did [103]  7/13 9/4 9/9 10/9 11/7 12/6 12/11
 13/3 25/8 28/19 29/23 35/16 35/23 37/4 37/25
 41/11 42/15 44/23 55/10 55/23 55/25 56/11
 56/12 56/12 57/1 59/21 63/8 63/20 63/21

168



D
did... [74]  63/22 66/11 69/6 69/20 73/20
 73/24 75/24 75/25 79/19 81/7 81/14 81/19
 82/16 83/4 83/9 84/6 84/10 84/23 85/13 85/15
 87/18 88/9 89/15 91/23 92/14 92/16 92/17
 93/17 94/10 94/13 95/14 95/21 96/1 96/3
 96/23 97/17 97/22 98/9 98/11 98/12 98/12
 98/14 98/25 99/1 99/2 99/5 100/10 100/21
 100/23 106/3 110/20 110/20 113/17 118/1
 119/1 119/9 131/9 131/22 135/14 135/16
 136/15 139/10 139/18 143/13 148/18 149/17
 153/2 153/9 153/10 154/3 154/6 157/17
 161/15 161/15
didn't [25]  16/24 25/17 34/9 37/23 40/8
 42/23 47/10 51/15 56/5 68/10 69/24 80/15
 84/1 84/25 110/20 111/12 111/16 128/17
 131/14 136/4 140/16 141/8 145/22 156/19
 160/14
difference [1]  51/22
differences [2]  9/17 47/19
different [17]  6/10 9/15 13/13 14/9 31/9 42/9
 47/23 63/4 63/16 63/25 64/3 73/21 95/5 98/4
 104/1 141/9 151/10
differently [1]  63/12
difficult [7]  57/12 75/2 88/4 107/16 118/7
 154/25 158/16
diligence [1]  145/9
diminish [1]  3/18
dire [2]  65/20 65/22
direct [4]  2/3 8/24 21/3 52/1
directed [1]  153/2
direction [3]  16/3 93/19 93/20
directive [1]  22/23
directly [4]  37/16 118/5 133/5 162/3
director [5]  26/7 92/21 112/24 142/21 145/12
directors [21]  10/25 11/1 11/10 14/4 14/6
 14/10 14/20 15/21 19/1 22/5 25/9 25/16 31/21
 34/22 50/1 84/16 84/17 85/18 102/2 120/17
 122/11
disabilities [3]  13/13 35/12 89/8
disability [96]  12/7 12/11 12/19 12/22 13/9
 13/13 13/18 31/16 32/4 33/22 33/23 33/25
 40/18 41/1 52/19 53/12 54/18 55/9 55/14
 59/19 59/22 60/13 60/24 60/25 61/6 61/15
 61/24 62/2 66/13 66/14 67/1 67/8 69/18 70/4
 70/11 70/21 71/1 71/8 71/10 71/21 73/9 74/10
 74/12 74/17 74/19 74/23 75/4 75/8 75/12
 76/14 76/17 86/17 87/2 87/8 87/21 87/21 88/9
 88/11 88/16 89/11 89/15 89/19 89/19 90/12
 98/21 120/2 121/20 121/23 122/3 122/20
 122/25 123/25 124/1 124/10 125/11 132/2
 142/20 142/24 143/3 143/14 143/18 143/19
 143/20 144/1 144/5 144/23 145/3 145/10
 146/5 146/14 146/15 146/16 146/20 146/25
 149/2 153/17
disability claims [1]  145/10
disabled [37]  40/14 40/22 41/13 43/19 43/21
 53/15 53/18 53/20 55/12 56/18 57/7 57/23
 70/10 71/5 72/15 81/23 85/14 86/15 86/15
 86/17 87/20 92/7 92/25 95/1 98/8 104/1 123/5
 124/13 131/9 134/4 134/18 134/24 136/10
 142/12 142/13 145/9 145/21
disadvantages [1]  157/8
disallow [1]  118/9
disallowing [1]  135/6
disciplined [2]  17/6 145/13
discovered [1]  143/16
discovery [2]  143/14 144/21
discriminatory [1]  54/3
discussion [5]  4/14 84/20 84/24 152/10

 152/11
discussions [1]  63/14
dishonorable [1]  145/16
dismissed [1]  139/25
disorder [1]  80/20
displeasure [1]  134/22
dispute [1]  121/23
disputes [1]  77/10
disqualified [1]  80/20
dissatisfaction [1]  92/24
disseminate [2]  133/13 133/14
disseminated [1]  133/23
distilled [1]  77/22
distinction [1]  41/20
distribution [7]  25/25 26/14 84/7 84/13 84/20
 84/23 85/9
DISTRICT [4]  1/1 1/1 1/11 55/2
divide [1]  85/1
division [2]  1/2 93/18
DMD [1]  157/18
do [178] 
doctors [1]  144/2
document [35]  14/17 15/4 19/6 25/1 25/2
 27/8 27/13 38/13 38/25 40/11 49/21 58/6
 60/10 62/12 62/14 62/18 64/10 64/15 64/16
 64/18 64/19 64/19 64/22 64/24 65/3 66/15
 66/17 74/2 140/4 147/19 147/19 150/24
 150/25 152/9 162/10
documents [5]  68/1 68/25 69/14 73/10 100/5
does [49]  8/3 10/1 14/22 17/18 18/12 18/21
 19/20 24/5 24/14 28/8 29/3 32/10 36/15 39/16
 39/18 40/20 41/5 46/2 46/21 47/17 47/21
 48/16 49/3 50/2 50/6 50/14 60/6 60/15 71/23
 73/8 75/8 77/2 78/12 78/15 78/18 83/7 93/22
 93/23 96/5 105/2 105/19 108/12 109/2 115/11
 119/5 126/9 132/25 133/1 152/9
doesn't [13]  4/22 51/22 67/5 75/13 76/18
 79/7 114/14 118/15 126/13 150/11 151/2
 158/22 159/22
doing [15]  17/15 17/15 95/3 95/8 95/9 95/17
 95/24 95/25 96/2 106/21 106/21 109/2 119/1
 137/24 143/6
DOL [2]  144/22 146/22
dollars [2]  144/5 158/6
DOM [1]  142/2
domestic [1]  142/2
domicile [16]  10/14 10/25 14/1 14/2 14/3
 14/4 14/6 15/22 23/12 23/12 32/15 32/17
 50/10 50/11 51/1 133/20
domiciled [1]  10/21
domiciles [1]  133/18
don't [114]  3/7 3/18 4/25 5/24 6/14 6/17
 16/15 19/24 27/2 32/15 34/15 34/17 35/13
 35/14 35/18 36/11 37/9 37/15 41/23 41/25
 45/10 46/12 46/22 47/3 47/3 47/5 47/5 48/1
 49/14 54/7 54/20 56/18 57/17 58/19 61/3 61/7
 64/1 64/7 65/11 70/7 70/12 72/24 75/11 77/16
 77/20 78/6 78/9 83/2 83/17 84/11 89/21 90/16
 90/23 91/1 91/3 93/7 95/13 97/4 97/11 99/20
 100/4 100/5 100/16 101/24 103/11 103/23
 105/10 105/10 105/13 105/16 108/19 108/23
 110/12 110/14 112/2 112/7 113/7 113/9
 113/22 114/2 114/3 117/23 118/17 120/2
 120/17 121/4 122/15 122/16 128/21 131/4
 134/20 135/8 136/6 137/12 137/21 139/9
 139/9 148/2 148/25 149/4 149/5 150/12
 151/17 154/17 155/11 155/14 155/15 155/18
 155/22 157/12 160/8 160/12 161/19 161/19
done [21]  17/7 18/23 46/11 58/18 63/2 72/12
 75/23 80/14 90/13 96/6 112/21 113/8 113/19
 117/24 130/19 130/20 133/20 143/21 145/11

 151/10 156/23
Douglas [2]  9/13 145/13
down [15]  11/10 17/25 18/3 19/17 24/11 29/2
 34/25 39/21 46/18 77/22 85/23 86/23 105/13
 110/25 126/24
dozen [1]  114/17
Dr [4]  142/21 142/23 143/15 145/12
draw [2]  63/7 71/1
drinking [1]  17/2
dropped [5]  32/4 32/4 33/22 33/23 45/4
drops [1]  76/12
due [10]  26/3 31/16 34/7 90/4 99/4 117/10
 142/22 144/19 145/8 145/15
dues [12]  56/18 103/11 103/13 103/16 103/18
 103/23 104/3 104/11 104/25 105/7 106/3
 106/6
durations [1]  85/24
Durel [2]  115/15 118/1
during [16]  11/8 13/3 25/24 26/8 34/22 34/25
 81/22 87/10 92/5 93/6 94/3 114/6 115/14
 123/5 134/14 143/13
duties [4]  14/9 14/12 14/12 117/25
duty [10]  14/20 77/2 78/3 78/5 90/19 117/20
 142/13 142/16 142/16 147/2

E
each [21]  14/2 14/7 34/24 39/8 86/21 86/21
 107/6 108/10 108/11 124/17 142/16 155/5
 155/12 155/19 155/23 156/8 156/10 157/9
 157/12 159/20 160/8
earlier [5]  59/17 63/4 89/24 116/23 160/18
early [4]  53/18 83/21 98/3 107/20
earn [1]  87/20
earned [1]  103/18
earnings [1]  144/9
easier [1]  71/23
easiest [1]  70/24
easy [1]  40/3
edges [2]  18/10 18/10
EEOC [7]  92/3 92/8 92/8 92/10 92/15 92/25
 146/22
effect [2]  72/1 126/25
effective [1]  100/16
efficiently [1]  7/22
effort [4]  90/18 143/21 146/4 160/22
efforts [1]  81/23
egregious [1]  144/24
eight [3]  35/14 35/17 87/20
either [13]  14/25 15/23 22/8 26/12 28/2 55/24
 56/3 74/7 86/17 130/7 139/12 141/10 141/16
elected [7]  10/17 10/18 10/20 11/7 11/13
 11/14 11/15
electoral [1]  10/19
elects [2]  14/1 14/7
eligible [2]  29/17 84/9
elimination [1]  12/21
eloquent [1]  158/17
eloquently [1]  146/18
else [12]  54/14 55/24 74/7 83/4 86/6 89/21
 94/21 108/11 110/24 133/22 139/22 159/7
email [30]  22/19 23/3 23/4 35/24 92/2 92/17
 92/23 93/4 95/12 96/23 97/1 97/7 97/17 97/22
 98/6 137/2 137/4 137/21 138/3 138/4 138/5
 138/24 141/4 141/5 141/8 141/18 141/24
 141/25 147/5 147/20
emails [4]  94/11 94/11 97/21 140/16
EMERY [37]  1/4 1/15 2/4 3/11 3/19 4/3 4/9
 4/11 4/19 4/19 5/3 5/25 6/14 7/13 13/4 13/7
 51/10 55/17 55/23 55/24 56/7 57/17 59/15
 62/17 66/19 70/16 77/7 77/9 77/13 88/2 91/2
 99/25 104/8 113/2 124/15 141/17 157/18
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E
Emery's [1]  77/7
employed [4]  9/2 29/15 96/24 160/12
employee [3]  9/9 142/2 152/6
employees [7]  46/24 73/12 96/8 96/14 126/1
 159/9 159/9
employment [1]  144/18
enact [3]  14/22 28/10 107/10
enacted [3]  20/12 37/22 108/23
enclosed [1]  68/24
encourage [1]  92/14
end [8]  31/6 45/16 95/11 97/18 97/18 129/5
 136/19 160/14
ended [3]  36/18 91/14 96/3
enforce [26]  14/20 36/21 37/3 37/18 37/25
 78/2 78/3 78/12 78/15 92/6 93/21 94/8 96/5
 97/14 97/25 98/15 99/2 99/16 110/2 111/16
 111/17 126/10 130/2 139/25 152/25 153/8
enforced [2]  91/15 153/8
enforcement [1]  129/10
enforcing [2]  48/15 129/1
engagement [2]  24/6 98/5
engaging [1]  144/13
engineer [5]  9/12 9/16 9/20 9/21 9/22
enhanced [2]  70/8 70/9
enhancement [1]  71/5
enormously [1]  159/17
enough [7]  23/9 30/5 36/2 65/16 139/6 139/6
 139/18
enrolled [2]  12/18 13/7
ensure [3]  11/24 17/9 89/3
enter [1]  80/17
entered [1]  31/19
entire [18]  4/10 11/16 13/14 19/15 23/15
 37/13 48/12 52/16 86/16 90/11 93/18 94/3
 94/6 94/7 98/1 98/7 98/22 134/2
entitled [12]  3/21 7/4 7/11 13/17 24/14 27/10
 60/19 61/5 63/19 85/22 130/1 143/5
entitlement [1]  107/13
entitles [1]  60/25
entries [1]  39/22
entry [1]  39/13
enumerated [1]  39/10
envision [1]  109/19
equipment [1]  106/5
equitable [1]  25/24
equity [13]  26/14 84/7 84/13 84/15 84/20
 84/22 85/1 85/6 85/9 87/10 108/22 123/5
 142/15
ERISA [11]  12/4 52/23 53/1 53/7 55/4 85/25
 86/7 143/14 145/22 146/5 146/20
ERISA counsel [1]  145/22
erred [1]  6/20
especially [2]  5/11 80/10
ESQ [1]  1/18
essentially [1]  157/21
establish [3]  62/17 65/2 97/9
established [2]  54/2 159/12
establishing [3]  16/2 16/3 18/15
etc [1]  39/21
eternal [1]  160/8
evaluated [1]  128/5
evaluating [1]  53/25
evaluation [1]  146/13
Evaluators [4]  143/4 144/1 145/4 153/16
even [16]  36/22 47/23 56/24 84/12 91/13
 97/21 108/14 109/17 126/16 128/24 129/14
 134/23 145/22 146/6 151/22 156/21
event [2]  66/19 104/20
events [4]  26/11 48/5 70/7 154/15

eventually [1]  19/1
ever [17]  19/1 34/15 46/23 56/17 56/21 56/21
 57/2 84/12 87/1 92/23 93/3 113/17 122/9
 134/17 151/4 151/12 152/7
every [9]  16/13 35/4 72/15 76/9 82/17 82/17
 133/15 135/22 142/17
everybody [9]  3/1 3/14 3/14 17/13 20/8 55/19
 58/6 96/13 111/3
everyone [2]  36/24 147/2
everything [8]  5/10 47/13 82/18 96/21 108/11
 110/24 135/22 161/25
evidence [19]  15/13 19/5 27/16 27/18 38/22
 38/23 48/16 55/16 62/16 62/25 65/1 128/4
 140/18 140/25 141/2 141/11 141/15 147/16
 152/13
evolved [2]  128/3 129/8
exact [2]  61/3 73/8
exactly [3]  56/8 70/8 91/9
exam [1]  144/2
examination [17]  2/3 2/4 7/23 8/2 8/24 51/10
 51/16 51/19 51/20 51/23 52/7 57/19 59/14
 65/22 99/24 113/11 161/6
examine [2]  4/9 4/19
examined [1]  161/3
examining [1]  51/19
example [6]  17/24 41/25 58/13 70/24 72/10
 105/12
except [2]  18/15 29/14
exception [2]  43/3 43/3
excess [1]  144/6
exchange [1]  109/21
exclude [7]  56/1 108/9 126/12 126/25 129/16
 149/22 158/11
excluding [5]  7/16 54/9 88/3 108/6 109/12
exclusion [11]  3/24 76/8 76/10 77/13 108/4
 127/5 128/1 128/2 129/6 129/19 129/25
exclusively [1]  24/21
excuse [1]  6/3
execute [3]  16/4 85/16 110/1
executive [3]  20/5 20/6 139/24
exercise [10]  9/20 9/23 9/24 31/8 61/10 79/9
 79/11 126/13 126/18 128/6
exhaust [8]  33/23 59/18 59/21 60/4 67/11
 70/3 70/25 104/16
exhausted [4]  13/18 45/7 60/7 69/22
exhausting [1]  60/24
exhaustion [13]  12/15 12/23 12/24 31/17
 44/7 60/11 60/14 61/1 69/16 69/21 70/20 74/5
 75/3
exhibit [35]  2/8 2/8 2/9 2/9 15/3 15/11 15/13
 19/4 24/1 26/24 27/18 28/6 28/18 29/4 29/5
 29/6 32/20 32/20 38/5 38/20 38/23 38/25
 49/19 64/11 64/12 73/7 100/19 140/3 140/21
 141/2 150/25 151/6 152/3 152/3 152/4
EXHIBITS [1]  2/6
exist [1]  113/23
existed [2]  97/19 100/4
existing [1]  128/9
exists [3]  80/5 80/12 136/7
expanding [2]  35/10 112/19
expected [1]  87/20
expecting [1]  113/3
expedite [1]  114/9
expelled [2]  40/4 40/8
expense [3]  132/1 146/12 146/22
experience [7]  48/24 49/6 49/7 49/14 49/15
 113/24 159/3
experienced [1]  109/5
experiences [2]  48/13 124/11
expert [1]  138/11
expertise [3]  12/8 83/1 124/24

experts [1]  80/16
expiration [6]  30/17 40/24 41/12 43/23 43/24
 75/5
expires [1]  44/18
explain [14]  9/17 44/5 48/10 49/23 58/10
 68/24 70/15 70/19 70/20 75/10 77/2 82/10
 91/9 109/19
explained [4]  30/1 30/1 36/1 106/22
explains [1]  19/15
explanation [4]  52/5 67/25 68/6 68/16
explicit [2]  4/4 139/15
explore [1]  21/25
explored [1]  26/7
exploring [1]  79/18
express [6]  23/5 24/9 110/8 110/11 110/14
 111/10
expressed [2]  96/19 120/4
expressing [3]  20/4 20/8 92/24
expression [2]  107/5 107/8
extended [2]  31/15 114/10
extending [1]  31/16
extent [7]  53/13 69/14 81/10 122/8 143/13
 147/14 151/20
extraordinary [2]  7/4 111/1
eyes [1]  158/12

F
F-1 [2]  30/21 41/18
F5 [1]  145/4
FAA [16]  9/24 17/20 34/9 34/10 35/10 35/11
 61/11 71/1 79/1 79/6 79/11 79/13 79/21 80/9
 80/12 82/2
facilitated [2]  143/2 143/24
facing [1]  153/16
fact [15]  3/5 4/11 5/9 5/11 20/5 53/12 86/15
 94/25 95/24 98/25 99/2 111/5 117/15 134/5
 135/5
factor [2]  48/21 159/6
factors [1]  53/25
facts [3]  55/15 68/7 68/18
factually [2]  5/14 6/12
failed [4]  22/8 144/4 145/8 147/18
failure [1]  145/17
failures [2]  142/11 144/25
fair [3]  111/20 114/15 138/16
fairly [4]  4/4 77/22 136/10 148/13
fall [4]  41/13 41/17 43/25 50/23
fallen [2]  26/2 31/15
falling [1]  31/10
falls [1]  41/10
familiar [17]  16/5 16/7 19/12 52/23 52/24
 58/22 62/14 64/15 81/5 87/11 90/15 105/25
 116/23 121/18 122/18 122/20 137/2
familiarity [2]  12/7 12/11
family [2]  21/24 110/10
far [3]  84/20 107/1 108/17
FAR's [2]  61/10 94/19
fascinating [1]  107/15
fashion [2]  99/6 148/13
faulty [2]  128/10 128/11
FDR [1]  144/24
February [1]  100/16
Federal [4]  1/22 143/14 146/20 162/20
fee [1]  144/2
feel [1]  142/10
feeling [2]  53/18 57/6
feelings [1]  56/9
fees [1]  143/6
Feinberg [2]  145/22 146/6
fell [2]  42/23 42/24
felony [2]  145/25 146/2

170



F
felt [3]  48/11 56/3 56/4
festering [2]  83/14 83/15
few [7]  9/15 21/19 33/20 34/5 34/8 35/9
 131/6
fiduciary [2]  12/3 144/25
field [5]  66/4 73/20 73/21 74/7 161/11
fields [3]  65/13 73/19 73/25
Fifth [1]  146/7
fight [1]  146/23
fighting [2]  143/9 146/20
figure [1]  76/18
file [4]  92/3 92/8 92/14 92/25
filed [6]  52/19 55/10 92/8 92/11 115/7 115/11
filing [1]  144/16
filling [1]  45/2
final [1]  5/7
finally [1]  143/4
financial [2]  11/3 144/10
financially [1]  85/21
find [10]  19/6 22/6 22/17 30/23 47/11 50/25
 64/3 151/23 154/20 154/25
finding [1]  30/11
fine [2]  59/1 161/23
finish [2]  69/24 130/19
finished [2]  70/12 117/8
first [39]  9/4 10/6 10/9 24/11 25/19 26/19
 31/25 32/4 34/3 39/13 39/18 41/8 60/15 60/17
 60/17 60/20 61/2 61/4 61/9 61/15 61/19 61/23
 62/1 71/3 81/12 81/14 91/19 92/18 100/4
 106/16 108/23 114/6 122/10 124/19 136/24
 140/6 141/25 143/16 145/2
firsthand [1]  57/21
fit [1]  32/22
five [28]  5/2 33/25 34/1 34/1 34/3 35/9 35/17
 41/15 41/17 42/9 44/18 45/16 46/3 49/12
 54/17 55/8 74/19 74/20 75/5 75/17 90/12
 114/2 121/12 122/21 124/1 152/25 153/2
 153/7
five-year [6]  33/25 41/15 41/17 74/19 74/20
 75/17
FL [2]  1/7 1/17
flap [1]  18/6
flaps [4]  17/24 18/7 18/7 18/8
flawed [3]  143/25 145/2 145/10
flexibility [1]  35/11
flies [1]  125/22
flight [14]  9/12 9/15 9/19 9/20 9/21 9/22 17/7
 29/12 32/1 81/18 103/9 103/21 125/4 151/16
flights [1]  4/5
floor [2]  15/17 26/11
FLORIDA [1]  1/1
fluctuated [1]  113/22
fly [10]  4/5 10/2 34/12 34/19 79/2 79/5 79/14
 79/18 80/2 105/6
flying [19]  16/23 17/15 18/1 18/8 23/13 34/2
 34/18 46/1 80/18 101/2 104/24 105/17 124/3
 124/5 131/12 131/20 131/25 132/1 136/14
FO [1]  142/2
focal [1]  53/24
focus [6]  80/15 120/19 121/14 121/15 125/4
 130/25
focused [3]  77/23 130/23 158/12
focuses [1]  102/2
focusing [2]  17/16 20/14
folks [22]  6/10 7/17 44/20 45/3 45/25 56/4
 56/11 58/4 88/23 107/1 108/18 125/23 127/3
 129/13 150/20 154/17 155/4 157/13 158/13
 159/17 160/4 160/6
follow [6]  20/8 45/23 133/17 139/16 139/22

 148/14
followed [1]  25/16
following [3]  37/10 37/12 44/7
follows [1]  19/14
forbid [1]  71/13
Force [2]  130/10 130/15
fore [1]  84/6
foregoing [1]  162/16
forgot [2]  68/22 162/10
form [6]  16/3 51/21 63/24 64/6 99/12 100/6
formal [3]  36/4 48/18 144/16
format [9]  15/25 151/2 151/4 151/5 151/10
 152/2 152/2 152/4 152/8
formats [1]  151/8
former [9]  24/21 25/7 50/17 68/5 83/22
 130/10 136/3 155/9 155/17
Fort [2]  1/23 58/8
forth [2]  55/20 85/17
fortune [2]  109/5 109/7
forum [20]  15/18 19/2 19/16 22/2 23/7 23/21
 24/7 32/25 36/21 39/9 101/4 106/19 135/19
 136/5 147/4 152/12 153/4 155/16 155/21
 156/15
forums [6]  24/19 24/19 24/21 110/7 143/9
 155/7
forward [12]  3/4 5/1 7/21 28/19 87/1 89/4
 89/7 89/20 113/2 113/3 115/16 139/10
forwarded [2]  138/12 139/3
found [3]  36/20 58/6 133/7
foundation [2]  149/10 152/17
foundation's [1]  142/8
four [4]  136/20 140/8 146/16 151/20
Fourth [1]  146/3
frame [2]  66/19 83/17
frankly [2]  127/5 157/20
fraud [6]  143/13 144/11 144/15 145/25 146/2
 146/3
fraudulent [5]  143/2 143/25 144/23 145/3
 145/10
free [1]  107/5
freedom [1]  107/8
frequency [1]  90/6
frequent [1]  114/9
front [4]  19/4 22/9 24/24 133/3
FUB [1]  39/21
full [12]  7/23 8/20 27/1 37/20 46/16 47/12
 55/2 69/21 104/22 105/3 106/6 135/5
fully [5]  36/11 42/16 55/1 72/13 146/3
Fulmer [1]  146/18
function [1]  104/14
fundamental [1]  3/23
funding [1]  144/8
furlough [1]  95/19
furloughed [10]  5/20 29/14 38/15 42/1 47/12
 103/16 107/22 107/23 107/24 159/9
furloughee [2]  41/25 46/23
furloughees [11]  46/21 46/22 46/25 47/4
 47/20 98/16 98/19 101/9 101/11 101/17
 120/18
furloughs [1]  98/1
further [5]  88/17 143/2 143/24 147/4 147/6
furthest [1]  158/5
future [2]  142/18 161/8

G
gain [2]  12/6 12/11
gained [1]  84/7
gaps [1]  45/2
Gary [1]  140/13
gate [1]  17/8
gave [5]  77/5 79/13 94/20 110/1 111/23

gear [5]  17/24 17/25 17/25 18/2 18/2
Gedders [2]  161/10 161/14
general [10]  16/9 19/18 19/22 20/3 20/14
 24/10 37/18 79/20 80/24 138/12
generalization [1]  49/3
generally [2]  19/24 57/6
generated [2]  65/25 66/2
generation [1]  66/4
gentleman [2]  93/4 127/22
gentlemen [1]  59/13
geographical [1]  22/19
germane [3]  23/15 98/14 131/17
get [88]  3/15 5/22 7/6 8/9 11/7 12/21 13/17
 20/21 22/21 23/4 23/14 25/4 31/1 31/24 31/25
 32/1 32/5 32/15 33/22 34/9 35/4 36/5 39/7
 40/8 40/17 43/5 44/13 46/9 55/13 55/23 56/13
 57/15 57/22 58/13 58/14 58/16 69/21 71/3
 71/12 72/10 72/11 74/8 76/11 76/16 77/17
 77/25 80/18 81/8 81/24 87/18 90/9 97/20
 102/3 103/24 104/4 105/5 108/17 109/14
 111/24 111/24 113/1 114/14 114/15 115/3
 115/9 118/9 120/14 123/8 124/2 125/10
 125/16 133/3 136/4 136/13 139/1 139/9 139/9
 139/18 143/4 147/25 148/10 151/18 152/19
 155/8 156/17 156/23 157/11 162/12
gets [8]  32/4 125/1 126/22 126/24 126/24
 148/13 158/15 159/12
getting [12]  34/24 55/2 56/2 57/14 82/6 87/13
 88/9 88/24 93/2 114/23 139/19 150/2
gist [4]  137/18 137/19 137/20 137/23
give [13]  3/22 9/5 46/19 50/7 53/16 58/9 59/7
 62/12 63/21 66/19 138/11 138/19 162/10
given [7]  7/17 80/21 88/4 111/18 125/12
 135/15 146/8
gives [5]  44/12 63/3 132/5 132/22 151/6
giving [3]  133/21 144/10 162/4
go [41]  3/4 7/24 9/7 18/2 20/20 28/5 28/14
 28/22 29/22 29/24 31/1 32/13 32/17 39/21
 40/4 40/17 43/13 44/16 46/18 55/5 64/10
 69/21 70/16 70/24 84/25 86/24 94/13 103/3
 104/8 112/18 113/6 113/10 119/15 124/11
 131/14 132/18 140/1 149/15 149/24 150/1
 162/1
God [1]  71/13
goes [11]  23/3 33/12 41/22 55/7 69/9 69/11
 86/11 105/21 146/23 155/1 159/6
going [55]  4/4 4/16 4/19 7/19 26/23 30/19
 32/13 33/7 38/5 46/6 53/22 54/8 62/12 67/1
 70/4 70/11 71/20 73/1 73/7 73/11 77/17 81/12
 83/7 85/4 87/1 88/2 88/5 89/4 89/7 89/12
 99/11 101/10 101/19 112/9 112/10 118/18
 123/8 124/22 125/2 125/8 127/11 129/16
 132/6 133/1 138/10 138/10 139/10 139/19
 139/24 149/18 149/24 159/16 159/18 160/21
 161/6
Goldberg [1]  142/14
gone [4]  75/18 134/20 135/19 151/21
good [14]  3/1 21/3 24/23 29/11 30/5 39/5
 49/25 50/11 101/4 111/24 111/24 112/9
 125/14 126/9
Google [1]  145/11
got [8]  4/13 42/24 47/14 73/23 87/5 105/8
 105/20 124/13
governance [1]  22/6
governed [2]  13/23 13/24
governing [1]  14/17
governs [1]  19/25
gray [3]  26/9 126/23 128/12
great [3]  55/20 149/20 161/25
greater [2]  81/1 159/3
green [4]  18/1 18/3 18/9 18/9
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G
grievance [33]  48/16 48/17 67/14 67/18
 67/18 68/1 76/23 76/24 76/24 77/1 82/9 82/17
 82/21 91/4 91/6 96/2 104/20 113/21 113/23
 113/24 113/25 114/3 114/4 114/6 114/11
 114/11 114/12 114/13 114/19 115/6 115/7
 115/11 143/11
grievances [6]  55/22 77/3 77/19 114/16
 114/24 115/16
grossly [1]  143/21
ground [1]  123/23
grounds [1]  83/5
groundwork [1]  58/14
group [23]  3/25 5/23 5/25 6/6 34/20 39/19
 48/2 48/2 48/5 76/9 88/4 88/10 99/5 107/25
 108/9 108/18 109/7 112/11 120/4 120/11
 121/11 134/17 135/23
guaranteed [1]  156/7
guarantees [1]  107/4
guess [1]  66/22
guys [1]  16/24

H
had [74]  10/11 11/16 13/4 13/18 25/6 25/7
 25/9 26/2 28/8 28/10 33/9 33/18 33/19 35/13
 40/8 42/11 44/24 54/9 57/11 58/5 58/24 59/21
 62/5 63/5 63/14 67/6 67/10 69/6 70/20 70/23
 71/8 71/19 73/18 73/19 76/23 76/25 81/12
 83/23 84/7 86/1 86/18 87/2 87/2 87/4 87/7
 87/7 87/19 89/4 89/6 91/4 94/12 94/16 94/23
 98/12 100/12 101/13 105/12 105/14 106/5
 112/25 123/2 124/11 125/10 125/11 126/8
 129/4 139/15 142/17 145/11 145/23 146/6
 154/15 156/20 157/3
hadn't [2]  33/10 33/13
half [3]  42/7 112/16 122/4
hall [1]  118/23
hand [2]  26/23 38/5
handed [1]  15/2
handful [1]  35/14
handle [2]  63/20 109/6
handled [2]  77/11 80/16
handling [3]  67/14 67/21 148/1
hands [1]  145/20
hangar [2]  16/23 109/20
happen [2]  36/3 106/11
happened [6]  16/25 24/10 37/3 37/10 86/19
 154/15
happens [2]  15/15 71/13
happy [2]  89/23 141/18
hard [1]  154/20
harm [3]  42/22 102/1 118/22
Harriston [5]  92/17 92/19 92/20 92/24 93/4
has [126]  3/11 3/12 4/23 13/8 14/5 14/14
 14/15 15/20 17/20 20/18 21/10 21/17 22/14
 22/18 23/2 23/7 25/21 27/23 31/14 31/15
 31/18 31/21 31/21 31/24 31/25 32/4 34/10
 37/18 40/21 41/1 42/5 43/16 43/22 44/3 44/18
 46/3 46/3 46/8 46/9 47/17 48/8 55/1 55/13
 58/18 58/23 60/7 60/22 61/9 65/1 65/24 66/23
 72/3 72/13 73/16 74/15 74/25 75/18 77/9
 77/11 77/21 77/22 78/3 79/4 79/6 79/16 80/23
 80/24 81/21 81/22 82/2 82/5 82/9 82/25 83/13
 85/16 85/23 86/19 88/6 108/4 109/13 109/17
 109/24 112/16 112/21 114/12 116/25 117/3
 117/4 117/9 118/24 121/8 122/20 123/1 124/1
 125/19 126/5 126/14 128/3 129/8 132/10
 134/4 134/6 134/10 134/17 134/21 135/1
 135/4 135/9 136/13 139/5 141/11 142/17
 144/4 146/19 147/5 147/19 153/21 156/24

 158/7 158/17 158/18 158/22 158/23 158/24
 159/3 161/16
hasn't [1]  40/23
hate [1]  127/9
have [360] 
haven't [3]  60/22 142/10 157/3
having [6]  3/9 31/9 31/10 75/16 119/15
 145/19
he [80]  5/17 5/17 11/9 17/25 18/1 18/2 22/22
 22/22 31/17 35/25 36/17 36/20 37/7 41/25
 42/5 42/5 52/1 53/11 58/23 61/18 63/11 63/16
 63/18 64/3 67/4 67/4 67/5 67/6 67/10 68/5
 69/13 69/13 78/2 78/3 81/9 81/12 86/10 90/16
 90/20 90/22 90/23 91/25 95/18 95/19 105/2
 105/15 115/25 116/3 116/3 116/10 117/4
 117/16 117/17 118/1 118/24 127/10 127/14
 127/15 127/19 130/11 136/16 137/10 137/13
 137/13 137/14 137/18 138/3 138/8 139/1
 139/2 139/18 139/19 139/19 140/6 141/8
 141/8 147/20 148/7 159/22 159/23
head [1]  71/3
heading [4]  19/19 19/22 24/2 147/12
headings [1]  152/4
health [1]  145/18
hear [10]  6/18 7/3 57/2 59/5 61/17 89/23
 114/13 114/14 114/17 147/21
heard [14]  5/10 5/17 7/5 8/10 56/17 56/21
 107/22 114/4 114/15 114/19 137/17 138/5
 157/20 159/8
hearing [3]  124/23 154/9 162/14
hearsay [2]  97/6 147/15
heart [2]  70/25 90/5
heavens [1]  160/1
heavily [2]  101/9 102/2
held [6]  9/11 9/12 36/12 52/13 62/1 123/14
help [4]  11/1 28/7 66/20 146/4
helpful [4]  28/18 63/10 120/7 161/22
her [12]  4/12 13/19 27/25 46/4 55/2 59/15
 61/10 67/25 68/25 79/8 79/11 121/19
here [34]  4/3 5/3 19/12 24/2 30/3 39/14 44/17
 45/2 45/6 55/17 58/3 63/3 66/5 76/11 84/8
 88/21 103/1 107/11 107/19 107/25 108/18
 109/5 111/3 112/2 118/4 124/14 126/22
 127/22 129/4 130/23 131/5 141/10 148/7
 150/3
herself [1]  77/14
hey [1]  139/20
hierarchy [1]  13/25
high [1]  34/18
highlight [2]  40/5 40/14
highlighted [5]  39/15 39/18 39/22 40/1 40/15
highlighting [2]  26/25 40/13
highlights [7]  38/13 38/14 38/14 38/25 39/2
 39/4 40/6
highly [1]  142/25
hijack [1]  142/5
him [16]  5/17 7/22 28/15 58/9 58/9 58/24
 61/18 64/1 64/4 75/7 82/6 82/25 95/9 105/13
 117/4 161/19
HIMS [6]  80/6 80/8 80/11 80/16 80/17 80/21
himself [1]  73/1
hire [1]  145/22
hired [1]  146/6
his [27]  4/8 5/6 27/25 37/7 46/4 59/18 61/10
 63/25 68/4 70/3 78/5 79/8 79/11 81/10 82/5
 82/6 86/9 92/24 118/24 127/15 138/4 138/5
 142/15 145/14 154/2 161/5 161/18
historians [1]  101/16
historical [6]  48/3 48/18 48/22 49/14 120/2
 120/10
history [6]  33/20 77/18 101/24 131/2 135/21

 158/17
hit [2]  43/16 54/13
Hoffman [1]  1/19
hold [8]  26/22 44/6 51/7 60/15 60/19 61/23
 103/25 150/13
holding [2]  17/12 61/19
holds [2]  61/4 127/15
home [1]  106/9
HON [2]  1/23 39/21
honest [1]  154/20
Honor [12]  8/7 43/15 54/11 55/3 67/2 68/21
 74/13 77/5 88/15 112/14 123/18 137/9
Honor's [1]  45/23
HONORABLE [1]  1/11
honorary [1]  120/24
honored [1]  103/5
honorees [2]  102/19 102/22
hope [6]  115/9 157/3 157/5 159/19 160/7
 160/8
hopefully [1]  159/15
hopper [1]  113/25
horrible [1]  147/1
hotel [1]  16/22
hotels [1]  119/18
hours [18]  62/5 64/23 66/11 69/2 71/12 71/18
 71/20 71/23 71/25 72/3 72/4 72/7 72/10 72/11
 72/16 72/25 73/8 160/17
house [3]  68/3 92/20 138/12
how [67]  7/5 13/16 13/22 13/23 14/12 14/22
 15/22 17/18 28/4 29/8 30/14 32/10 34/23
 35/18 35/23 36/9 37/9 42/16 46/2 46/17 46/21
 48/21 49/3 56/11 60/8 61/7 63/2 71/9 72/7
 72/12 72/25 76/13 77/11 80/13 82/14 83/9
 83/13 84/24 90/21 90/23 90/25 91/2 91/19
 92/12 104/14 107/5 107/16 107/16 109/2
 110/14 113/6 113/21 113/22 113/24 117/24
 118/18 119/5 124/13 126/8 129/8 129/23
 131/17 132/12 140/20 141/17 151/15 160/1
Howard [1]  145/12
However [3]  119/17 143/6 144/23
HR [2]  143/1 143/15
Http [1]  142/9
huge [1]  132/1
hundreds [1]  114/16
HURLEY [2]  1/3 1/11
hypothetical [1]  105/4

I
I'll [1]  61/21
I'm [5]  4/3 6/17 59/25 60/17 62/24
I've [2]  115/18 151/5
I.D [1]  2/7
i.e [1]  73/19
idea [16]  16/17 25/6 26/8 28/20 33/13 34/7
 65/15 81/25 92/16 95/17 101/3 122/6 124/6
 132/12 136/5 151/3
ideas [1]  39/8
identified [1]  39/10
identifies [1]  73/1
identify [4]  26/24 38/8 64/22 132/12
ignore [2]  142/16 142/16
ignored [2]  142/12 146/10
III [8]  25/10 28/21 29/3 29/5 29/7 29/24
 33/12 40/23
illness [1]  44/9
imagine [2]  110/24 160/1
immersed [1]  125/23
impact [3]  3/13 86/25 120/25
impacted [1]  124/25
impeach [2]  63/11 63/13
impermissible [1]  159/11
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impetus [1]  84/10
implemented [1]  72/13
import [1]  16/13
important [15]  58/8 58/17 94/16 102/4
 106/25 107/6 108/16 109/1 110/4 110/23
 114/7 141/21 153/16 153/18 159/17
improper [2]  4/24 161/20
improved [1]  34/11
in-house [3]  68/3 92/20 138/12
inability [1]  99/4
inactive [56]  3/11 3/19 5/21 6/21 7/15 20/15
 21/12 26/20 27/23 27/24 28/1 30/15 30/16
 30/19 30/23 30/24 31/4 31/5 31/6 31/10 32/14
 32/23 33/14 38/15 40/14 41/10 41/14 41/23
 42/17 42/24 42/25 49/18 50/2 50/14 50/18
 50/22 51/4 51/7 93/22 98/20 98/20 99/2
 101/19 102/13 102/19 106/18 108/24 109/23
 110/18 110/18 111/6 117/15 120/5 123/13
 129/16 130/4
Inc [4]  29/13 143/4 144/2 145/4
incident [1]  105/12
include [4]  50/2 50/14 53/24 99/16
included [2]  15/18 119/25
including [3]  21/12 56/9 134/4
inclusion [1]  119/24
income [11]  55/13 56/19 70/24 71/4 71/17
 86/9 86/10 89/7 89/7 103/9 103/18
inconvenience [1]  3/7
incurred [1]  143/6
INDEX [1]  2/1
indicated [5]  19/12 103/4 114/24 115/15
 160/4
indications [1]  80/25
indictments [2]  145/25 149/3
indifference [1]  53/19
individual [18]  23/11 32/17 34/16 42/23 47/4
 56/22 67/5 67/16 86/21 99/7 112/18 113/15
 115/6 117/19 117/21 124/6 133/25 136/22
individually [2]  46/11 99/1
individuals [1]  83/25
industry [4]  48/7 120/15 130/6 131/21
inexcusable [1]  160/16
inflated [1]  144/8
inform [4]  42/2 45/25 94/11 99/7
informal [2]  18/19 110/12
information [26]  5/14 6/12 12/9 22/18 23/21
 49/16 58/23 102/3 108/16 109/21 120/10
 121/7 124/7 125/10 132/8 132/12 133/13
 133/21 133/23 150/8 151/21 153/15 153/18
 154/23 156/5 157/21
informed [11]  12/9 15/23 43/2 47/9 47/14
 99/13 101/18 135/24 136/6 139/14 154/16
informing [1]  144/14
infrastructure [1]  73/18
infrequent [2]  35/8 90/7
infrequently [1]  35/1
initial [5]  28/25 29/19 72/8 85/3 104/6
initially [2]  96/12 98/22
initiated [1]  19/2
inquiries [1]  133/14
inquiry [2]  133/10 133/25
inside [3]  12/20 64/19 119/7
instance [1]  6/5
instantaneously [2]  46/19 47/1
instead [2]  17/1 35/6
instigate [1]  113/4
instituting [1]  120/17
institution [1]  13/21
institutional [1]  119/14

instruct [1]  132/1
insurance [2]  53/2 86/20
insure [1]  147/2
integration [1]  132/14
intended [1]  110/15
intending [1]  124/2
intense [1]  25/25
intent [1]  99/16
intention [1]  124/4
interest [14]  48/11 139/6 139/7 143/7 153/22
 153/24 154/12 154/18 154/23 155/5 155/19
 155/23 156/10 160/5
interested [4]  102/8 108/25 142/7 154/9
interesting [1]  103/13
interests [1]  136/11
interjected [1]  36/13
internal [6]  12/1 19/8 24/1 38/11 55/20 77/10
internet [1]  16/24
interpret [1]  25/19
interpretation [30]  4/14 25/3 25/5 25/19 27/1
 27/21 27/22 28/11 28/12 29/18 30/12 31/5
 32/10 32/21 32/23 33/2 33/3 36/22 36/24
 50/16 50/21 78/22 83/7 83/10 98/9 98/13
 111/4 126/17 127/14 127/18
interpreted [1]  127/3
interrupt [4]  57/17 102/6 137/6 157/4
interviewed [1]  11/10
introduce [1]  8/19
introduced [1]  141/11
investigate [2]  148/18 153/9
investigated [1]  148/22
investigation [1]  57/22
involuntary [2]  131/10 131/18
involved [3]  6/23 130/7 130/17
is [677] 
isn't [8]  67/8 69/13 114/18 120/12 143/12
 147/16 156/3 157/25
issue [95]  3/13 3/17 3/19 3/23 3/23 4/13 6/7
 6/8 6/25 7/1 7/12 7/14 7/19 15/23 15/23 16/22
 16/22 23/2 23/10 25/5 25/15 25/18 26/11
 26/18 28/19 28/20 33/14 34/15 35/25 36/19
 37/23 41/22 42/4 45/11 47/10 47/13 53/24
 58/15 58/17 69/23 70/14 71/16 72/14 74/19
 74/20 75/15 76/1 76/3 76/7 76/10 83/2 83/13
 83/20 84/1 84/11 96/3 96/11 98/9 98/12 98/13
 98/15 101/7 102/20 108/3 108/3 109/21 111/2
 111/12 112/22 112/23 117/14 125/11 129/5
 131/7 132/13 133/3 134/1 134/4 134/7 134/10
 134/11 134/15 136/2 137/20 137/21 138/20
 138/21 140/9 148/20 148/23 151/16 157/17
 157/25 158/1 158/8
issued [3]  127/10 127/14 144/20
issues [62]  3/9 4/15 6/19 14/3 23/8 25/6 25/7
 25/13 25/23 26/1 26/2 42/11 47/16 52/3 52/4
 72/7 72/20 75/19 76/19 78/8 87/10 88/24
 94/16 94/18 94/19 101/22 107/7 107/18
 110/17 110/25 111/1 113/1 118/16 119/7
 119/19 119/19 119/20 123/25 124/10 124/12
 125/1 125/6 125/23 129/4 130/23 133/2
 134/13 140/10 143/11 148/24 148/24 148/25
 153/23 153/24 154/2 154/18 156/15 157/16
 158/16 160/23 160/25 161/8
it [461] 
it's [4]  28/18 72/15 76/16 111/2
item [3]  16/13 18/4 140/7
items [3]  16/1 17/19 18/17
its [13]  3/20 15/9 32/3 32/4 32/8 74/25 76/8
 142/12 142/16 144/7 144/9 144/24 145/9
itself [1]  32/19

J
Jackson [22]  91/22 91/23 95/10 136/2 136/16
 137/8 137/18 138/2 138/24 139/4 139/4
 139/12 139/17 140/12 141/4 147/8 147/24
 147/24 148/8 148/9 148/15 149/25
Jackson's [4]  91/25 137/2 137/4 140/6
James [1]  1/19
job [2]  44/25 110/1
Joe [6]  81/5 81/8 81/14 82/2 82/5 90/21
join [2]  10/9 160/22
jointly [1]  149/17
judge [10]  1/11 5/8 5/11 51/12 57/20 62/24
 65/16 144/20 159/25 161/11
judges [1]  57/15
judgment [4]  3/20 3/21 3/21 83/3
judgments [1]  76/4
July [1]  35/4
juncture [1]  75/20
June [3]  33/3 50/16 128/19
June 2016 [1]  50/16
jurors [1]  5/9
just [34]  7/21 13/10 15/2 16/23 23/18 34/9
 42/22 48/6 56/4 56/19 60/10 60/17 63/9 70/7
 77/5 88/21 91/25 97/8 101/8 105/4 106/12
 106/17 111/22 120/18 120/23 125/18 128/25
 129/10 130/10 144/25 147/9 147/17 152/5
 156/18
justifiable [2]  76/2 76/9
justification [7]  106/21 108/6 108/20 109/10
 109/12 109/13 159/2
justifications [1]  159/4
justified [1]  76/5
justify [4]  6/11 6/11 109/2 111/18

K
KATHY [3]  1/4 1/15 91/2
keep [7]  5/10 41/15 131/25 132/3 132/5
 158/11 160/22
KEITH [5]  2/2 8/16 8/22 64/11 95/12
Kennedy [6]  67/22 67/25 68/3 68/8 68/24
 69/4
Kimball [1]  81/8
kind [4]  6/19 38/2 56/4 120/12
kinds [3]  48/16 129/4 150/16
knew [4]  37/16 89/10 92/4 96/13
know [166] 
knowing [2]  25/15 66/3
knowingly [2]  144/4 144/7
knowledge [52]  12/16 18/25 19/3 20/1 21/13
 22/12 23/25 35/8 39/24 46/6 48/3 48/5 48/22
 56/14 57/21 66/6 74/21 80/4 81/16 81/25 82/7
 82/23 83/1 87/8 87/9 89/18 90/22 95/7 96/3
 101/13 101/13 105/1 105/9 118/2 119/14
 119/18 120/2 121/4 121/9 122/8 122/22 123/3
 124/7 125/14 125/21 134/12 134/16 135/8
 149/10 150/10 150/21 153/10
knowledgeable [4]  129/12 133/8 137/4
 139/13
known [3]  11/4 15/19 121/12
knows [2]  35/9 128/12

L
labor [3]  114/15 144/20 158/18
lack [9]  16/10 25/10 25/20 39/5 82/23 88/25
 105/1 149/10 152/17
lackadaisical [1]  4/25
ladies [1]  59/13
lag [2]  43/1 46/7
landing [2]  17/25 18/7
language [3]  19/12 19/20 30/22
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L
large [7]  23/8 43/1 46/7 48/5 49/5 49/6
 134/23
last [12]  3/2 5/25 8/20 18/8 33/24 35/9 39/25
 83/11 83/12 112/15 127/14 140/13
late [6]  6/2 10/10 85/7 145/21 160/15 160/15
later [8]  12/23 27/24 43/25 53/17 60/11 60/14
 69/20 143/12
latitude [1]  51/23
latter [1]  55/11
laudatory [1]  74/24
Lauderdale [1]  58/8
law [2]  144/20 158/18
lawful [1]  29/11
Lawrence [11]  90/15 91/16 91/21 94/25
 116/23 117/6 136/13 136/17 141/5 142/1
 142/2
laws [19]  13/25 14/15 14/18 22/7 25/11 25/18
 25/20 43/9 78/1 78/13 78/19 78/22 78/23 86/7
 98/18 102/21 102/24 119/7 119/10
lawsuit [23]  53/24 76/10 77/8 77/22 77/22
 78/7 83/3 107/11 129/3 129/4 129/24 131/3
 131/4 143/14 146/21 149/11 149/21 157/25
 158/1 158/4 158/5 158/7 158/25
lawsuits [1]  77/18
lawyer [5]  4/11 68/8 161/11 161/15 161/15
lawyers [6]  92/20 95/14 124/23 138/19
 138/19 148/12
laying [1]  58/14
layman's [2]  12/9 90/8
layover [1]  101/5
lead [1]  54/11
leaders [1]  125/20
leadership [15]  10/11 11/5 14/5 18/12 18/18
 22/23 34/14 88/14 88/23 107/7 127/15 133/4
 133/4 134/1 135/24
leading [4]  18/10 18/10 51/20 78/4
learn [5]  13/4 48/12 143/13 151/15 153/18
learned [3]  37/4 98/6 145/12
least [8]  29/8 29/25 49/12 53/18 53/19 66/24
 112/25 121/12
leave [53]  12/15 13/19 29/14 30/5 30/16
 30/18 31/17 40/24 40/25 41/1 41/2 41/12
 41/13 43/22 43/23 43/25 44/3 44/4 44/8 44/9
 45/7 45/8 59/18 59/21 60/4 60/7 62/5 63/15
 63/18 64/23 66/12 66/23 67/7 68/2 69/1 69/2
 69/6 70/3 71/20 72/16 73/2 73/13 74/16 74/16
 75/4 76/15 83/23 98/21 98/21 99/10 131/9
 131/11 160/17
leaves [2]  30/15 99/11
leaving [5]  25/3 72/5 81/7 83/9 96/4
led [1]  125/1
left [10]  11/5 11/7 43/6 48/8 72/5 82/18 114/2
 130/10 130/15 136/4
legal [42]  3/9 6/8 6/19 7/2 12/3 36/6 48/19
 67/20 67/20 67/23 69/5 82/19 82/21 82/22
 87/14 92/1 92/21 94/20 94/21 95/11 95/11
 104/18 109/6 117/23 118/15 119/10 123/19
 123/21 137/14 138/6 138/7 138/8 138/16
 138/17 138/20 138/21 139/1 139/19 140/10
 143/6 148/10 149/9
legally [1]  158/20
legislation [1]  113/4
legitimacy [1]  130/25
legitimate [9]  65/3 127/18 145/5 146/8
 146/12 155/5 155/19 155/23 161/23
length [2]  87/21 88/11
less [2]  41/2 49/12
let [32]  8/12 19/6 19/9 28/7 28/14 40/12
 42/19 43/17 47/5 50/25 51/17 54/14 58/19

 59/9 59/14 61/17 63/1 63/2 63/8 66/20 70/16
 88/5 99/24 103/3 108/19 119/1 120/25 136/23
 141/17 149/18 156/18 156/24
let's [19]  19/17 29/2 40/17 41/8 44/16 55/5
 56/19 59/11 101/25 104/8 113/10 130/19
 136/22 139/15 140/1 148/14 149/15 160/21
 162/7
letter [6]  135/20 136/16 136/17 140/16
 144/15 148/19
letters [1]  136/12
level [7]  49/6 86/9 89/19 133/16 133/17 134/1
 134/8
license [6]  9/21 9/24 13/8 59/19 60/12 145/14
light [3]  18/1 18/9 131/24
like [66]  4/17 4/23 5/2 5/5 6/15 7/10 8/3
 13/21 15/9 16/22 25/12 25/17 28/4 28/17
 35/25 38/17 49/17 57/16 62/24 63/7 64/22
 64/25 65/9 65/9 70/25 71/7 74/24 80/3 81/20
 84/2 86/19 88/1 88/5 90/8 101/5 101/21 103/2
 105/14 108/22 110/19 112/3 116/18 117/2
 124/22 125/7 127/9 130/10 130/24 131/15
 131/24 131/25 134/9 138/6 138/7 138/22
 140/3 140/13 143/19 147/13 147/25 151/2
 151/2 152/8 152/13 153/15 157/24
likelihood [1]  80/25
likely [5]  88/19 134/21 139/17 144/5 145/16
limit [7]  54/7 71/9 71/18 100/21 100/24 131/7
 141/13
limited [1]  93/1
limits [1]  79/10
Linda [6]  121/18 121/20 121/23 122/3 122/6
 122/13
line [8]  56/24 59/3 104/4 104/23 104/24
 105/18 106/4 106/10
link [1]  142/7
list [32]  7/7 7/8 26/2 31/1 31/16 31/19 32/13
 34/3 34/4 34/6 39/21 39/22 42/5 42/17 44/10
 45/4 45/7 45/13 46/4 46/10 46/17 46/18 46/25
 47/1 47/24 76/13 90/6 96/14 112/12 116/13
 125/25 144/18
listed [2]  24/20 129/17
listen [3]  120/8 150/13 162/2
listened [1]  158/25
literally [2]  121/11 138/12
litigants [1]  157/12
litigating [2]  76/20 160/21
litigation [3]  77/10 131/3 149/6
little [3]  19/17 58/24 85/1
lived [2]  49/1 58/8
living [1]  77/21
LMRDA [1]  119/4
local [2]  83/25 133/18
locate [1]  20/20
lock [3]  18/3 18/9 136/8
lockout [4]  53/15 92/9 134/7 134/10
lockouts [1]  91/19
logical [1]  118/25
long [12]  52/19 53/17 55/13 71/8 71/10 73/1
 73/9 83/13 125/14 126/20 141/8 156/25
long-standing [1]  53/17
long-term [4]  52/19 71/8 71/10 73/9
longer [17]  7/7 34/17 45/17 46/24 75/5 75/23
 96/8 96/19 96/24 96/24 121/13 126/1 127/15
 127/17 131/18 134/24 159/23
look [21]  4/16 23/9 29/23 37/23 39/25 48/16
 48/18 53/25 64/22 74/19 81/12 83/18 97/21
 111/2 111/7 112/8 129/8 129/18 139/14 151/2
 159/1
looked [12]  29/21 34/15 36/16 38/2 40/22
 83/21 101/20 108/23 109/25 120/18 128/20
 154/12

looking [12]  6/7 45/3 45/15 75/3 97/9 108/1
 110/22 127/5 129/22 135/14 149/21 154/9
looks [4]  65/9 140/13 148/9 152/2
lookup [3]  22/16 22/17 23/20
lose [1]  71/4
loses [2]  27/24 31/17
losing [2]  70/23 142/17
losing your [1]  142/17
loss [3]  13/8 60/12 149/2
lost [11]  8/11 27/23 46/3 59/18 71/12 77/17
 79/22 89/7 90/4 143/8 145/19
lot [24]  39/6 42/8 42/12 48/2 49/12 51/22
 55/19 63/9 72/6 77/21 78/8 88/25 89/2 90/20
 95/15 119/13 119/14 120/16 136/19 156/25
 157/11 158/6 160/4 160/25
lots [3]  88/10 107/12 108/16
loudspeaker [1]  59/4
lunch [1]  160/11
luncheon [3]  57/14 57/18 59/14

M
ma'am [2]  59/20 115/22
made [32]  3/20 14/6 24/10 25/3 31/20 33/18
 42/8 42/15 42/19 43/2 43/3 57/2 68/9 68/13
 86/14 89/3 89/7 91/20 91/20 92/12 94/5 95/19
 127/24 128/14 128/19 136/13 142/11 146/3
 147/22 148/18 150/16 156/21
main [1]  47/16
maintain [3]  71/17 71/20 72/4
maintained [2]  89/11 89/19
maintaining [1]  99/8
major [2]  21/21 70/24
majority [2]  128/13 134/15
make [43]  5/12 5/14 5/18 8/15 12/19 17/10
 17/22 18/2 20/16 25/14 27/3 38/2 42/13 43/7
 43/17 44/2 45/20 47/17 47/21 51/17 51/22
 53/3 54/17 57/10 63/1 63/22 72/17 75/13 83/1
 83/3 85/13 89/12 93/1 111/18 113/13 115/15
 127/9 128/8 133/14 138/15 156/6 156/24
 160/6
makes [3]  3/8 47/16 76/4
making [11]  7/4 17/13 43/3 54/9 54/20 80/16
 90/18 102/3 126/14 126/19 158/19
management [4]  29/15 142/24 143/17 144/14
manager [1]  67/17
managing [1]  42/9
manner [5]  43/6 99/9 115/9 128/3 145/18
manual [12]  14/16 14/18 15/7 15/19 16/2
 16/3 32/24 49/20 78/16 78/18 78/23 139/5
manuals [1]  22/7
many [20]  21/19 34/23 35/18 42/13 42/14
 72/7 73/22 76/13 83/9 91/19 96/17 99/16
 113/21 113/22 113/24 118/18 119/19 119/22
 132/3 144/3
March [2]  140/12 140/14
March 28 [1]  140/12
March 31st [1]  140/14
mark [5]  41/15 41/17 44/18 62/12 140/20
marked [7]  15/3 15/11 15/13 19/9 27/18
 38/23 141/2
marking [1]  26/23
Marsha [1]  124/21
material [1]  144/9
matter [10]  6/22 8/18 55/12 142/5 144/21
 147/14 149/6 149/11 157/6 162/17
matters [3]  22/5 149/20 153/21
may [25]  6/20 8/23 11/24 13/4 43/11 47/12
 50/11 62/19 65/20 70/15 73/19 78/6 89/5 93/4
 119/23 119/23 120/24 122/11 124/24 125/15
 127/12 131/4 133/2 147/9 160/3
maybe [19]  23/9 35/4 51/25 55/20 56/23
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M
maybe... [14]  83/16 84/4 86/16 90/5 124/12
 125/22 130/13 133/25 140/7 151/14 156/5
 156/6 159/21 160/3
Mayo [3]  146/9 146/12 146/13
Mayo's [1]  146/13
McDaniels [10]  4/13 5/16 66/22 97/5 97/7
 98/6 106/25 125/19 132/10 139/13
McDaniels' [2]  75/22 97/24
McDonald [1]  9/13
McDonald-Douglas [1]  9/13
MDA [1]  40/22
MDD [114]  3/16 3/20 3/25 6/7 7/6 7/9 7/15
 23/21 25/7 32/21 32/23 33/9 33/21 34/6 34/23
 36/22 41/20 45/18 46/3 46/8 46/22 46/23
 47/20 47/23 49/4 49/7 49/11 50/17 53/24 54/9
 55/25 56/1 56/13 75/7 75/22 76/7 76/9 76/12
 77/14 80/25 81/20 83/13 83/14 83/16 83/19
 83/22 84/13 88/3 88/9 88/15 89/24 90/7 90/20
 95/18 95/25 96/8 96/13 99/11 106/13 106/17
 107/21 107/25 108/21 111/9 111/19 112/11
 115/21 115/23 116/5 116/7 116/12 117/16
 118/7 118/19 118/20 120/5 120/6 120/9
 120/12 120/14 121/4 121/12 121/15 122/14
 123/13 124/16 125/11 125/13 125/25 126/12
 126/15 127/1 128/1 129/6 129/25 130/4
 132/25 135/6 135/17 136/8 137/22 149/1
 149/22 150/16 153/22 153/25 154/8 154/11
 154/19 157/18 157/19 158/2 158/11 160/3
MDD's [2]  46/5 104/3
MDI [22]  40/15 41/9 41/10 41/13 41/20 42/4
 42/4 43/14 43/15 44/1 44/16 44/17 44/20 45/3
 45/16 45/24 88/18 99/5 99/9 113/20 116/4
 116/10
MDI's [1]  46/5
MDS [12]  40/18 40/20 41/5 41/11 43/13
 43/16 43/19 43/25 44/13 44/17 45/16 88/18
me [82]  3/3 8/12 9/5 11/10 11/10 11/10 13/6
 13/23 15/15 19/6 19/9 19/10 19/23 21/21
 22/25 24/3 28/4 28/7 28/14 28/22 30/10 37/10
 38/3 40/12 41/8 43/8 43/13 43/17 43/19 50/7
 50/25 51/17 52/9 52/15 53/1 54/14 54/17 59/1
 59/14 61/17 63/1 63/2 63/8 64/18 66/20 68/1
 70/16 71/18 74/15 75/15 77/2 81/24 83/13
 92/18 97/22 99/24 100/24 110/2 111/15 112/4
 113/5 115/11 117/5 117/25 118/18 119/11
 123/15 127/25 129/21 130/13 130/21 140/4
 143/4 146/15 146/16 146/19 149/18 150/24
 152/25 154/13 156/24 161/16
Meadows [33]  90/15 90/17 90/18 90/24
 91/17 91/21 91/23 92/2 92/14 92/16 92/18
 92/23 95/1 116/23 116/24 116/25 117/3 117/6
 117/13 118/24 136/13 136/17 142/1 142/2
 148/5 148/7 148/18 149/1 150/7 150/12
 150/15 153/10 154/10
Meadows' [1]  141/5
mean [13]  3/18 6/17 25/22 39/16 40/20 50/6
 99/2 112/2 112/7 115/22 116/1 116/9 158/22
meaning [3]  4/1 105/5 158/9
means [6]  25/5 43/19 49/23 82/10 105/3
 115/7
meant [1]  59/25
mechanically [2]  14/22 19/17
mechanism [3]  23/1 45/24 105/11
mediator [1]  159/25
medical [54]  12/17 31/16 32/1 32/4 32/5
 33/22 33/23 35/11 40/14 40/18 40/22 41/13
 43/19 60/16 60/20 61/5 61/9 61/15 61/19
 61/20 61/23 62/1 62/6 79/22 80/9 81/13 81/14
 82/2 82/6 83/23 88/16 90/4 98/21 104/1 120/2

 124/2 125/2 125/3 142/18 142/21 143/8
 143/17 144/1 145/7 145/12 145/13 145/14
 146/2 146/16 148/20 148/23 153/15 154/5
 154/9
medically [4]  43/21 80/19 143/3 145/3
medication [1]  80/2
medications [3]  34/12 79/2 79/14
medicine [2]  34/11 145/17
meet [2]  41/24 80/9
meeting [27]  19/13 35/20 35/21 35/23 37/5
 37/5 37/22 37/23 43/9 50/11 56/21 57/2 57/2
 94/4 94/7 94/10 94/25 97/18 97/20 100/20
 111/22 126/8 137/10 137/11 137/13 138/7
 148/12
meetings [14]  22/10 22/11 23/16 23/21 49/24
 50/1 50/10 51/1 52/13 56/17 58/23 110/10
 110/10 139/10
member [68]  3/12 3/12 3/14 3/20 6/25 10/7
 12/6 15/21 20/2 20/4 20/19 21/1 22/14 22/16
 22/17 22/17 22/17 22/18 22/22 23/2 23/20
 26/7 29/13 30/14 30/16 32/16 35/25 36/13
 38/4 39/14 40/15 40/22 40/23 43/19 43/20
 43/21 43/21 49/24 49/24 50/11 50/22 50/23
 57/3 58/23 59/23 60/25 65/8 65/12 69/20 74/3
 76/9 79/8 85/10 93/24 95/7 102/16 104/25
 114/9 122/9 133/9 133/15 133/21 133/21
 148/8 152/6 153/5 153/5 156/3
members [100]  5/21 9/19 10/21 20/5 20/6
 20/15 21/11 21/12 21/17 22/20 22/20 23/3
 23/19 23/24 24/14 24/17 24/18 24/22 26/20
 28/20 33/13 33/17 34/17 37/8 43/5 46/16
 48/12 50/2 50/14 50/18 50/22 51/4 51/7 56/18
 74/22 85/20 85/21 91/12 94/11 94/13 95/2
 95/3 95/15 95/23 96/5 96/17 96/19 96/24 99/7
 99/16 102/9 102/11 102/19 102/23 103/1
 106/15 107/2 107/6 108/14 108/16 109/7
 110/22 111/3 111/5 111/6 111/9 111/11
 112/17 112/17 113/14 113/15 114/8 118/7
 126/1 126/16 127/4 128/15 128/16 128/21
 128/23 128/24 128/25 129/2 129/6 129/14
 129/16 129/16 129/25 132/22 133/10 136/4
 138/24 138/25 139/6 155/10 155/11 156/7
 156/10 156/18 156/21
members' [2]  111/8 111/8
membership [38]  11/16 14/1 14/5 14/7 21/25
 24/7 24/20 25/11 26/21 29/9 29/17 29/20 31/2
 31/3 32/14 33/8 34/14 38/9 39/1 41/10 41/25
 42/11 42/13 48/12 73/10 90/11 98/9 102/18
 110/3 110/9 110/10 113/18 133/23 134/2
 134/23 135/5 142/11 156/16
memberships [2]  29/24 29/25
memory [1]  61/4
mental [2]  80/20 157/19
mention [2]  58/21 158/13
mentioned [7]  6/14 11/18 15/2 17/4 23/19
 75/20 138/14
mentions [1]  24/18
mentored [1]  48/4
mentoring [1]  48/3
mentors [3]  48/13 101/15 120/25
Mercer [1]  1/19
mercy [1]  42/2
merely [1]  153/2
merger [7]  26/10 84/23 84/25 85/6 94/17
 94/17 107/18
Merleski [3]  96/23 97/2 97/4
message [2]  37/6 37/7
met [1]  117/4
method [2]  22/24 60/6
methods [1]  161/20
Miami [4]  1/17 58/8 142/2 160/18

Miami/FO/777/DOM [1]  142/2
microphone [1]  59/4
mid [2]  16/16 99/19
mid-afternoon [1]  99/19
middle [1]  35/5
might [23]  34/2 49/8 53/25 54/8 58/17 58/17
 71/23 73/21 88/24 92/12 114/1 124/7 124/16
 125/12 137/14 153/16 153/24 154/12 154/23
 155/5 155/21 157/14 161/8
military [2]  98/21 99/11
million [1]  144/6
millions [1]  144/5
mind [5]  5/10 6/15 102/5 130/9 158/5
minimize [1]  77/20
minority [2]  3/25 128/13
minus [2]  37/20 98/24
minute [4]  9/5 40/11 97/8 99/20
minutes [6]  5/2 5/3 22/9 30/4 99/22 160/13
mirrors [1]  74/25
misfortune [1]  142/17
missed [1]  43/11
misstatements [1]  144/9
mistake [1]  40/9
mistaken [4]  10/10 20/5 126/15 128/11
mistakes [1]  40/12
misunderstanding [2]  93/20 127/6
mix [1]  131/18
moment [3]  20/14 46/18 137/6
Monday [1]  160/11
money [2]  107/13 158/6
monies [1]  75/1
monitor [10]  99/4 99/6 110/13 113/20 115/20
 116/3 116/7 116/10 116/14 135/22
monitored [1]  18/20
monitoring [1]  115/24
month [7]  35/16 42/7 42/7 44/8 45/8 86/21
 105/17
month's [1]  136/9
months [20]  13/1 30/17 31/17 35/17 35/17
 40/24 41/2 41/12 42/7 43/16 43/22 43/25
 44/17 60/13 60/14 61/1 69/17 71/3 101/15
 145/23
mood [1]  80/20
moral [2]  29/12 146/23
more [24]  7/21 21/19 33/24 34/1 34/10 35/12
 42/18 48/19 49/13 51/23 56/5 57/12 76/16
 80/23 84/22 94/22 110/4 110/5 121/10 122/21
 125/1 125/8 131/6 141/13
morning [10]  3/1 6/15 8/4 8/8 75/21 160/9
 160/9 161/2 162/7 162/12
most [11]  7/14 17/7 34/7 48/3 48/10 50/19
 88/19 130/24 134/21 139/17 143/19
motion [3]  14/25 18/25 142/8
motivated [1]  77/15
motivation [8]  54/2 54/8 54/12 88/2 97/9
 150/1 159/11 159/12
motive [1]  55/7
move [8]  4/24 5/1 7/21 15/9 38/17 77/24
 115/16 120/8
moved [3]  34/21 89/25 90/10
movement [1]  110/16
movies [1]  17/11
moving [1]  17/14
Mr [40]  2/3 4/7 4/17 5/5 6/14 7/22 8/12 20/24
 28/15 58/19 58/21 90/16 90/18 90/24 91/23
 92/2 92/14 92/16 92/18 92/20 92/23 93/4
 116/24 116/25 117/3 117/13 118/24 132/10
 137/2 141/12 148/4 148/7 148/9 148/18 149/1
 150/7 150/15 153/9 158/16 162/5
Mrs. [6]  55/17 56/7 57/17 59/15 66/19 104/8
Mrs. Emery [6]  55/17 56/7 57/17 59/15
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M
Mrs. Emery... [2]  66/19 104/8
Ms [2]  2/4 77/7
Ms. [29]  3/11 3/19 4/3 4/9 4/11 4/19 4/19 5/3
 5/25 6/14 7/13 13/4 13/7 51/10 55/23 55/24
 62/17 68/8 69/4 70/16 77/7 77/9 77/13 88/2
 99/25 113/2 124/15 141/17 157/18
Ms. Emery [26]  3/11 3/19 4/3 4/9 4/11 4/19
 4/19 5/3 5/25 6/14 7/13 13/4 13/7 51/10 55/23
 55/24 62/17 70/16 77/9 77/13 88/2 99/25
 113/2 124/15 141/17 157/18
Ms. Emery's [1]  77/7
Ms. Kennedy [2]  68/8 69/4
much [15]  56/20 66/22 71/9 74/11 77/10
 84/23 102/24 104/7 120/11 121/10 125/8
 135/22 140/1 143/23 160/1
multiple [4]  53/25 77/18 77/18 105/2
must [7]  12/18 17/20 17/22 35/7 109/4
 110/25 142/11
mutual [4]  31/22 31/23 32/12 46/15
mutually [1]  145/2
my [100]  4/17 9/6 12/16 13/7 19/3 20/1 21/13
 22/12 23/13 23/25 25/2 26/6 26/9 26/19 27/22
 28/22 31/4 31/5 32/23 33/3 34/4 34/25 35/8
 36/19 37/12 39/24 40/21 43/6 51/12 53/11
 54/11 54/18 55/9 56/14 60/21 66/3 66/14
 67/14 67/18 67/18 73/8 74/21 79/16 81/10
 81/16 82/7 82/21 83/11 87/8 87/9 89/18 91/1
 93/6 94/6 96/3 96/16 97/21 97/21 99/13 99/13
 101/24 104/10 104/20 105/9 106/6 106/7
 110/1 117/20 117/25 118/18 118/25 119/9
 122/8 122/22 123/3 125/8 128/14 129/18
 129/23 130/3 130/9 134/14 134/16 142/7
 142/8 142/19 142/19 143/14 144/15 144/18
 144/18 146/10 146/12 146/22 151/14 151/20
 155/13 160/1 160/11 162/10
myriad [4]  21/23 110/25 135/20 138/10
myself [17]  6/17 8/8 51/13 56/9 62/21 92/7
 99/7 117/5 131/24 131/25 142/13 143/19
 149/1 149/14 150/7 150/19 157/2

N
N.E [1]  1/16
name [11]  8/20 8/20 13/10 45/17 75/23 81/5
 91/1 122/6 122/7 122/12 152/5
named [1]  13/9
narrow [2]  77/23 129/5
national [6]  14/7 78/3 114/8 115/14 133/18
 145/22
nature [1]  91/6
necessarily [1]  126/13
necessary [1]  5/16
need [25]  4/21 5/1 5/9 5/18 6/12 7/20 8/17
 8/18 19/24 28/5 30/2 65/2 98/2 99/18 101/21
 109/22 120/21 128/21 130/23 130/25 132/19
 146/25 152/20 156/22 162/2
needed [5]  39/7 96/13 101/18 105/13 113/19
negative [2]  112/7 157/10
negotiated [5]  26/3 71/6 84/8 103/10 146/7
negotiating [3]  11/6 21/24 70/9
negotiations [2]  24/9 92/22
net [1]  142/25
never [21]  25/13 25/23 26/7 33/19 34/19 36/3
 71/11 71/13 86/19 113/4 113/5 135/1 137/5
 145/20 146/7 148/15 151/18 151/19 151/21
 152/3 152/8
new [6]  15/16 35/4 42/10 89/8 144/20 147/1
next [7]  37/3 40/4 43/9 76/5 89/13 106/12
 148/16
night [2]  3/2 5/25

nine [4]  6/2 122/3 160/9 162/8
no [107]  1/3 6/3 6/25 7/7 13/20 15/12 17/14
 18/15 18/23 19/3 27/14 27/15 30/24 32/6 32/9
 34/16 35/22 38/21 45/17 45/24 46/24 49/12
 51/6 51/8 55/13 56/14 56/25 57/8 57/9 58/16
 59/20 63/6 65/15 66/1 66/7 67/18 67/20 69/3
 70/23 71/4 72/2 73/16 75/5 75/10 75/23 78/20
 80/4 81/25 81/25 82/7 82/7 82/8 88/15 92/16
 95/2 96/8 96/10 96/19 96/24 96/24 97/24
 100/19 101/21 102/7 102/23 103/3 103/15
 108/25 108/25 109/22 111/17 116/15 120/21
 121/22 122/6 123/13 124/4 124/6 125/25
 127/15 127/17 127/19 129/9 131/18 131/22
 132/12 133/25 134/12 134/24 135/4 136/5
 139/21 140/7 140/17 140/24 141/15 146/4
 148/3 150/21 151/3 152/6 152/6 155/3 155/4
 155/13 159/23 161/13
nobody [5]  35/17 83/21 111/15 111/23 156/1
non [1]  143/8
non-rev [1]  143/8
none [1]  151/8
NONJURY [1]  1/10
nonmember [1]  39/25
nonmembers [2]  40/1 50/18
normal [2]  71/16 144/2
normally [4]  3/3 63/2 63/5 135/10
not [339] 
notation [4]  58/7 58/7 58/10 65/7
notice [2]  46/9 142/21
notified [1]  134/17
November [3]  1/7 52/11 52/12
November 2003 [1]  52/11
now [36]  3/16 4/3 5/3 5/23 13/21 18/10 22/10
 23/23 24/1 26/23 29/22 34/10 44/16 44/18
 45/16 45/18 59/13 68/22 70/14 76/1 79/23
 83/24 92/4 105/2 110/21 112/16 125/1 126/17
 129/5 130/15 136/14 143/9 152/21 155/3
 156/21 160/18
nuance [2]  82/17 117/20
nuances [2]  95/16 117/23
nuggets [1]  8/11
number [21]  5/12 6/12 31/18 35/3 35/4 35/6
 35/15 59/7 64/23 71/18 72/19 73/8 82/6 89/16
 108/19 118/21 131/20 142/3 147/24 152/6
 152/14
numbers [3]  22/19 35/18 65/24
numerous [4]  15/22 73/19 104/24 145/19
Nurse [4]  142/23 142/24 143/15 143/17
nutshell [1]  142/19

O
o'clock [3]  6/2 160/10 162/8
oath [3]  5/17 63/21 152/21
object [23]  28/13 53/4 53/8 55/15 62/15
 64/25 66/8 68/3 77/4 87/13 87/24 97/6 105/1
 114/20 115/1 115/17 118/3 123/18 132/15
 136/18 141/7 147/13 147/18
objected [1]  54/6
objection [50]  15/10 15/12 27/4 27/7 27/11
 27/14 27/15 27/17 38/19 38/21 38/22 53/5
 54/19 61/16 62/18 65/19 66/9 66/16 66/18
 68/17 69/8 69/12 73/17 80/22 82/23 87/14
 93/1 115/18 121/25 123/6 123/19 123/21
 127/10 127/11 132/16 140/17 140/22 140/24
 141/1 141/16 147/16 148/3 149/8 149/12
 152/14 152/16 152/18 153/11 153/19 161/7
objectionable [1]  83/5
objective [1]  118/25
obligation [3]  53/20 78/12 78/15
obligations [2]  144/6 144/8
obtain [1]  66/25

obtained [1]  61/23
obviously [1]  3/12
occasion [1]  13/3
occupation [1]  13/9
occupational [1]  60/13
occur [1]  86/25
occurred [2]  3/2 119/23
off [28]  22/24 23/1 23/3 23/13 23/20 26/2
 29/9 31/15 42/24 46/6 49/11 69/17 76/12
 77/16 87/13 96/14 125/25 132/19 132/25
 133/1 133/3 133/6 133/11 133/14 133/16
 136/8 149/18 150/1
offer [5]  11/24 64/7 119/14 119/18 120/12
offered [4]  13/15 73/16 147/14 147/23
offering [2]  64/1 65/17
offers [2]  11/22 42/15
office [14]  10/18 11/7 11/12 25/3 33/5 51/7
 72/5 81/7 83/9 83/11 83/12 114/1 127/15
 134/14
officer [4]  10/6 78/3 115/15 150/12
officers [6]  14/7 14/13 14/14 16/4 23/3 114/8
official [6]  1/22 18/15 18/21 96/9 133/8
 162/20
offs [4]  23/8 23/11 110/9 133/16
oh [3]  35/7 51/14 101/25
okay [79]  11/17 12/5 12/10 13/2 14/11 15/1
 19/23 20/10 21/14 21/20 23/9 23/17 24/13
 24/23 26/17 28/3 28/14 29/7 29/23 30/6 32/19
 35/19 37/2 39/8 39/12 40/2 40/16 41/4 41/7
 41/19 47/15 49/2 49/22 50/5 51/24 52/5 52/22
 52/25 56/15 57/9 58/10 59/5 61/13 64/14
 64/21 65/5 65/14 67/12 73/6 76/7 76/21 79/25
 82/1 84/8 84/18 86/13 89/13 89/23 95/12
 103/11 103/20 105/20 106/8 106/12 107/10
 108/24 113/10 116/21 119/12 121/2 121/22
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 141/24 149/6 149/11 156/25 162/17
recorded [1]  14/25
recover [1]  34/8
redistributing [1]  20/7
reduce [2]  85/13 86/14
reduced [5]  86/18 87/1 87/19 87/22 89/16
refer [3]  21/14 28/18 152/9
reference [2]  66/16 73/14
referenced [1]  100/19

referred [1]  107/2
referring [2]  21/1 93/8
refined [1]  111/2
reflect [1]  125/18
reflected [1]  3/9
refused [1]  146/5
refute [1]  156/2
regain [1]  82/5
regaining [1]  80/8
regard [2]  18/12 91/8
regarding [2]  79/1 92/18
regardless [1]  115/5
registered [1]  14/24
regular [1]  139/19
regularly [1]  105/17
regulation [1]  79/1
regulations [4]  52/23 53/1 53/7 107/10
reimbursement [1]  69/1
reinstated [4]  32/5 34/23 81/20 94/1
reinstatement [4]  31/11 31/13 31/14 143/10
relates [1]  142/12
relating [3]  78/21 124/10 132/13
relation [1]  55/9
relationship [1]  75/16
relative [31]  23/5 25/8 25/13 26/12 35/11
 48/6 48/24 48/25 49/16 74/6 79/8 79/11 84/2
 89/8 92/11 94/17 94/18 101/6 103/9 110/17
 118/15 118/18 118/22 119/24 136/2 137/22
 138/21 140/10 148/23 150/22 156/15
relatively [2]  93/11 108/18
released [2]  22/18 79/13
relevance [17]  53/4 53/8 54/19 55/15 61/16
 77/4 80/22 80/23 87/15 87/24 114/20 115/1
 115/17 118/3 118/4 132/15 153/19
relevant [13]  53/13 53/14 54/3 54/6 55/18
 72/19 78/7 83/2 97/11 123/7 123/22 141/14
 159/10
reliance [1]  7/8
relieving [1]  118/8
rely [1]  109/14
remain [1]  31/5
remained [1]  106/2
remedy [1]  161/14
remember [19]  13/12 13/14 26/16 36/11
 52/21 57/4 61/3 75/20 89/22 91/1 93/15 95/13
 96/21 97/1 101/25 122/12 122/24 137/18
 138/4
reminding [1]  5/9
removal [3]  91/8 98/7 150/6
remove [4]  37/7 93/17 94/5 98/22
removed [12]  37/8 37/13 46/9 46/24 47/24
 93/15 93/18 94/4 98/22 105/15 122/14 144/17
removes [1]  18/4
removing [2]  98/1 117/12
reopening [1]  144/21
reorganization [1]  26/13
rep [3]  10/25 23/12 133/20
repeal [1]  11/4
repeat [1]  6/17
repeated [1]  146/10
replacement [1]  146/11
replacing [1]  27/12
report [4]  45/17 75/6 75/24 135/12
REPORTER [6]  1/22 1/22 8/21 157/1 162/20
 162/21
reports [2]  143/22 146/13
represent [7]  26/24 39/1 39/3 39/4 53/21
 114/8 155/10
representative [1]  15/23
representatives [2]  14/1 14/6
representing [1]  136/11

reps [3]  14/1 23/12 23/13
reputable [1]  147/3
request [6]  68/9 68/25 69/4 69/6 82/17 91/20
requesting [2]  68/1 91/16
requests [1]  146/10
require [2]  53/2 60/15
required [7]  32/3 53/3 53/7 59/17 133/10
 133/12 145/5
requirement [2]  29/19 70/2
requirements [4]  12/15 29/10 29/11 30/21
requires [2]  21/7 114/18
reread [1]  5/24
research [3]  25/8 28/19 91/13
researched [1]  101/9
reserve [2]  71/7 72/16
reserved [1]  72/8
resign [4]  11/9 28/2 31/8 131/22
resigned [1]  130/13
resigns [1]  131/16
resolution [9]  14/25 15/20 15/20 15/24 15/24
 18/25 112/21 119/24 139/21
resolutions [3]  22/7 22/8 22/9
resolve [10]  6/9 77/3 150/2 157/13 158/14
 158/14 158/15 159/15 159/22 160/15
resolved [2]  148/13 158/7
resolves [2]  15/25 16/1
resources [1]  48/20
respect [5]  12/14 34/13 55/24 107/7 158/18
respond [3]  17/21 18/6 133/10
responded [2]  139/3 145/20
responding [2]  133/5 133/6
response [71]  16/7 16/9 16/10 16/11 16/12
 16/14 16/15 16/19 17/17 17/23 18/13 18/14
 19/16 22/2 24/7 24/11 24/15 24/20 32/22
 36/14 53/16 81/11 91/9 91/17 91/24 92/9
 93/16 93/17 93/23 93/25 94/5 95/1 95/3 95/6
 95/8 95/9 95/25 95/25 96/2 97/25 98/8 100/11
 100/22 100/25 101/2 114/25 117/13 117/14
 119/15 119/21 119/22 123/9 123/11 130/5
 132/5 132/20 132/24 134/7 134/11 134/19
 134/25 135/16 135/17 136/5 136/9 150/6
 150/8 151/4 151/5 151/12 151/13
responses [1]  151/7
responsibilities [4]  11/20 12/3 12/4 159/17
responsibility [4]  85/19 119/3 129/18 129/23
responsible [2]  10/3 14/3
restrict [4]  22/21 79/8 100/10 101/25
restricted [1]  132/25
restricting [2]  37/19 97/25
restriction [2]  24/8 106/16
restrictions [1]  79/14
restrictive [1]  79/21
result [4]  50/20 53/16 53/17 126/15
resulted [2]  55/2 144/9
retain [3]  28/1 70/10 73/2
retained [1]  146/6
retaliatory [1]  77/14
retire [2]  28/2 31/8
retired [16]  24/21 38/15 47/25 48/1 98/18
 101/14 102/23 103/1 106/1 119/13 119/17
 120/23 121/8 121/11 130/12 159/9
retiree [6]  47/25 49/8 95/18 102/15 124/4
 124/7
retirees [26]  5/19 47/21 47/23 48/3 48/8
 48/13 48/21 49/5 49/15 98/1 98/16 101/12
 101/19 102/9 102/14 103/5 103/12 107/22
 108/15 119/24 120/10 120/11 120/18 120/23
 121/10 128/22
retirement [4]  31/8 36/17 71/12 103/10
retroactive [2]  143/5 146/16
retrospect [1]  126/18
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R
return [19]  26/15 28/2 30/25 32/12 34/5 35/2
 46/13 46/15 46/17 46/18 46/23 47/1 47/3 71/1
 81/24 90/18 99/1 124/2 124/8
returned [4]  35/3 35/14 37/20 42/25
returning [9]  33/21 46/6 46/13 73/3 79/22
 98/23 122/4 124/4 125/4
rev [1]  143/8
revealed [1]  69/20
revert [1]  31/2
reverts [1]  30/24
review [13]  11/3 11/19 36/16 40/11 52/10
 52/18 54/22 74/2 85/19 92/1 113/18 146/8
 146/11
reviewed [2]  25/23 86/1
reviewer [5]  143/3 144/1 145/3 145/11
 146/11
Rickey [1]  124/21
rides [1]  101/5
right [59]  3/16 5/23 6/4 9/7 11/16 11/22 19/9
 21/5 22/20 25/21 27/16 27/22 28/8 28/10
 28/12 28/14 40/10 40/19 43/6 45/20 49/25
 50/18 50/24 50/25 50/25 51/4 51/7 51/10 55/5
 55/21 58/12 65/7 66/9 66/18 67/3 72/23 79/10
 79/11 88/6 93/13 98/12 99/13 104/18 105/23
 107/4 111/10 118/24 130/18 136/20 141/11
 148/15 149/24 152/23 154/18 154/18 155/18
 155/19 156/7 160/18
rightful [2]  94/1 144/5
rights [10]  31/8 43/5 47/1 48/19 61/10 79/9
 107/3 110/22 111/8 111/8
ring [2]  71/23 77/21
rise [1]  144/10
risk [3]  70/23 71/11 86/22
ROBIN [1]  1/23
role [3]  18/12 18/15 56/12
room [26]  16/10 16/21 16/25 16/25 17/1
 18/13 18/19 94/7 95/23 101/2 101/8 106/12
 109/20 109/21 110/16 111/11 111/12 111/13
 119/16 124/11 124/17 124/19 124/23 125/13
 130/12 156/18
ROSENBERG [1]  1/23
routine [2]  23/8 33/21
routinely [1]  16/12
rudimentary [1]  145/8
rule [23]  4/1 7/16 7/16 18/19 35/10 48/7 61/9
 75/17 111/16 111/17 111/17 119/6 130/1
 142/7 158/2 158/9 158/9 158/23 158/24
 158/24 159/2 159/3 160/12
ruled [3]  27/22 117/9 142/14
rules [8]  17/20 17/20 20/9 48/24 98/4 107/10
 153/4 153/6
ruling [3]  31/4 128/14 156/21
run [3]  14/21 17/9 101/5

S
safe [4]  17/9 119/20 136/12 136/15
safeguard [1]  109/7
safety [5]  16/13 16/22 48/6 101/7 119/19
said [60]  26/8 29/21 34/16 36/17 36/21 37/7
 43/9 56/24 57/24 63/4 63/5 63/11 63/17 63/18
 64/3 66/22 67/10 68/10 69/19 84/14 90/2 90/5
 92/11 94/8 95/2 95/4 96/5 101/8 101/20
 109/24 110/12 110/20 111/15 111/16 111/17
 112/7 113/6 116/3 128/21 129/9 129/15
 132/10 133/20 137/18 137/18 138/4 138/5
 138/6 138/17 140/16 141/8 147/23 150/15
 151/17 155/1 155/25 156/20 158/13 159/21
 160/2
same [11]  13/10 17/13 41/11 66/22 74/6

 82/15 87/6 95/15 120/9 120/12 154/24
Sarbanes [1]  144/11
Sarbanes-Oxley [1]  144/11
save [3]  70/14 72/10 72/11
saving [2]  72/12 72/25
savings [4]  142/23 142/24 143/18 144/24
saw [6]  58/6 84/13 93/3 93/5 93/6 97/10
say [49]  12/8 18/3 19/21 23/9 26/1 30/1 36/15
 39/8 52/12 53/9 60/21 63/6 63/7 63/8 63/20
 74/21 83/18 88/5 90/8 95/7 96/5 96/22 109/14
 111/20 112/1 112/14 113/7 113/20 114/5
 118/18 119/20 122/11 124/18 126/9 126/17
 128/12 128/25 129/18 132/21 136/12 136/15
 136/16 138/17 139/13 147/25 155/14 157/11
 160/1 161/15
saying [24]  6/18 18/7 18/8 18/9 35/25 37/7
 43/4 64/2 83/25 89/15 91/13 95/9 97/24
 110/15 111/3 111/21 113/9 126/23 127/17
 138/23 139/2 147/21 149/25 157/24
says [12]  18/4 19/18 25/4 37/17 65/7 65/12
 102/15 107/9 108/1 126/9 142/4 148/9
schedule [6]  23/13 35/5 104/4 104/5 104/17
 114/12
scheduled [2]  5/4 36/5
scheduling [3]  62/9 64/16 144/21
scheme [4]  143/2 143/18 143/25 144/24
school [1]  160/13
science [5]  34/9 34/10 35/10 86/1 86/11
se [3]  1/16 9/20 131/21
sea [1]  124/23
search [1]  145/11
seated [1]  3/1
Seattle [1]  1/20
SEC [1]  143/22
second [15]  4/21 14/17 20/11 24/18 26/22
 60/17 60/20 61/2 61/5 95/17 100/7 124/20
 145/8 146/21 157/7
secondly [1]  5/13
secret [1]  143/17
secretary [3]  14/8 14/19 118/1
secretary/treasurer [1]  14/19
section [24]  20/19 20/21 21/2 22/3 22/6 27/24
 28/21 29/3 29/5 29/7 29/24 30/11 30/15 30/21
 33/12 33/12 40/23 49/21 50/4 50/6 50/6 50/7
 65/12 67/20
sections [5]  20/18 21/25 34/25 37/18 102/17
security [1]  144/10
see [17]  27/10 30/19 39/6 40/12 54/14 58/13
 66/20 89/12 113/11 126/21 129/3 130/17
 140/3 157/10 157/10 157/13 157/15
seeing [1]  97/1
seeking [3]  31/23 55/25 82/9
seem [1]  79/23
seems [1]  128/4
seen [11]  17/11 27/8 94/12 151/2 151/4 151/5
 151/8 152/3 152/7 152/8 157/14
sees [2]  15/23 18/1
select [1]  149/17
selected [1]  145/2
selectively [1]  99/2
send [1]  23/2
senior [3]  123/15 143/1 143/15
seniority [35]  7/8 26/2 27/25 29/14 31/1
 31/16 31/18 31/19 34/3 34/4 34/6 35/3 35/4
 42/5 44/10 45/4 45/7 45/13 46/4 46/9 46/17
 46/18 46/25 46/25 47/24 82/5 90/6 96/14
 116/13 125/25 131/20 132/13 142/3 143/9
 144/17
sense [9]  3/8 47/17 47/18 47/21 75/13 87/1
 112/7 112/7 158/16
sensitive [1]  88/24

sent [12]  37/6 97/22 98/6 137/21 138/3
 138/24 144/15 148/11 149/3 149/4 149/4
 154/14
separate [2]  83/5 146/1
September [1]  9/10
series [2]  17/8 19/19
serious [4]  16/13 84/22 142/5 159/5
serve [1]  11/6
served [4]  10/15 11/6 60/12 60/13
service [1]  145/7
services [3]  65/8 65/12 73/10
session [8]  14/23 15/16 18/24 94/3 94/16
 139/24 139/24 157/4
sessions [1]  50/1
set [24]  14/16 14/16 14/20 14/23 17/9 17/12
 17/24 18/7 18/7 18/10 23/6 24/14 49/5 49/7
 59/2 71/8 88/16 98/4 110/13 118/17 121/14
 121/14 139/5 144/21
sets [2]  14/14 39/10
setting [1]  18/15
seven [4]  29/6 34/1 120/16 154/14
several [8]  21/17 21/19 25/9 41/23 42/18
 73/19 92/7 149/1
shall [2]  29/17 49/25
shame [1]  146/18
share [1]  56/11
Shaw [1]  90/25
she [30]  3/20 5/1 13/4 13/12 13/17 13/18
 22/22 31/17 65/1 67/22 67/24 68/9 68/15
 70/16 88/6 97/6 106/20 122/5 122/8 122/9
 122/10 122/11 122/15 122/16 123/2 123/15
 123/16 135/7 141/17 150/20
sheet [1]  39/14
short [7]  30/8 34/1 49/10 59/12 91/15 99/23
 161/13
shortly [3]  122/14 144/16 150/7
should [17]  23/6 23/6 23/9 36/20 37/20 39/9
 39/17 39/20 49/5 76/17 94/8 109/14 111/19
 113/2 113/6 116/9 135/25
shouldn't [2]  101/21 114/5
show [6]  45/6 45/13 47/12 63/11 147/23
 160/14
sick [65]  12/15 12/23 12/24 13/19 30/18
 31/17 33/23 40/25 41/13 43/23 43/24 44/3
 44/4 44/7 45/7 59/18 59/21 60/4 60/7 60/11
 60/14 61/1 62/5 63/14 63/18 64/23 66/12
 66/23 67/6 68/2 69/1 69/1 69/6 69/16 69/21
 69/22 70/3 70/11 70/14 70/21 70/23 70/25
 71/4 71/7 71/13 71/16 71/19 71/20 72/3 72/9
 72/12 72/16 72/25 73/2 73/8 73/13 74/5 74/16
 74/16 75/4 104/10 104/11 104/16 104/16
 105/14
sickening [1]  144/25
side [6]  20/2 20/2 20/4 20/23 73/24 116/25
sides [2]  6/13 58/10
sign [1]  86/22
Signature [1]  162/21
signed [2]  83/11 147/8
significance [1]  84/7
significant [6]  106/1 107/13 134/8 134/11
 134/13 134/14
significantly [1]  86/18
similar [5]  42/4 61/7 133/2 150/8 150/16
similarly [2]  142/13 147/7
simple [2]  101/4 145/11
simply [7]  41/22 51/19 77/17 112/6 118/9
 145/6 147/23
simulator [1]  131/25
since [18]  35/9 35/10 40/21 58/24 60/22
 70/16 76/24 91/4 112/15 128/20 135/1 135/9
 135/16 135/19 138/10 139/9 146/1 156/21
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S
sincerely [1]  130/24
Singer [10]  87/11 87/12 122/18 122/20
 122/24 123/1 123/4 123/11 123/13 123/14
single [1]  133/15
sir [20]  9/3 19/7 19/11 19/21 19/23 20/22
 21/16 24/16 24/25 43/15 44/5 44/11 44/15
 44/19 44/21 45/14 50/15 64/15 75/10 103/7
sit [4]  10/25 14/4 16/24 66/5
site [3]  7/17 17/3 110/12
sitting [5]  11/9 15/20 17/2 18/23 113/25
situated [3]  125/7 142/13 147/7
situation [5]  46/2 67/5 75/2 80/12 116/15
situationally [1]  124/22
situations [3]  48/23 79/17 105/25
six [6]  35/14 35/17 71/3 72/3 72/4 146/19
Sixth [2]  146/10 161/13
size [1]  86/8
slow [1]  29/2
small [5]  3/24 34/20 49/7 55/12 108/18
smaller [2]  88/16 120/4
so [125]  3/7 3/17 5/2 5/23 6/8 6/25 7/8 7/19
 10/19 14/9 17/1 20/14 22/16 23/18 24/10 25/8
 26/15 29/2 30/19 30/22 31/4 32/7 33/7 33/25
 34/13 34/20 35/13 36/22 37/3 37/19 38/25
 41/1 42/8 42/12 42/22 43/2 43/6 43/10 44/9
 44/12 47/5 47/8 47/19 48/8 48/12 49/18 51/12
 51/22 52/18 52/21 53/13 55/22 56/18 58/3
 58/5 58/24 59/2 65/11 67/3 68/12 69/19 71/3
 71/5 71/15 72/7 74/16 74/23 75/24 77/9 77/19
 78/21 81/14 85/3 85/6 85/6 85/7 85/22 86/1
 87/10 88/7 88/11 90/9 91/14 94/1 97/22 99/7
 101/17 103/21 104/7 106/9 107/7 107/18
 107/23 109/21 113/7 118/17 119/20 121/14
 126/23 128/3 128/19 129/5 130/9 130/17
 132/18 133/7 133/23 135/9 135/24 136/8
 136/23 138/2 139/12 142/5 143/7 146/6
 146/12 146/18 148/4 151/8 151/10 157/15
 158/8 159/9 161/17
so-call [1]  48/12
some [50]  3/6 3/13 6/5 11/20 16/3 18/17
 21/21 24/8 25/7 26/25 31/7 47/4 47/5 47/19
 53/13 69/23 70/10 70/14 71/7 73/2 75/16
 75/21 75/23 76/1 80/25 86/15 87/20 96/12
 96/18 112/24 114/2 114/3 114/3 114/10
 119/10 120/25 121/11 121/11 125/21 128/10
 131/4 131/24 131/25 132/1 133/20 140/9
 147/25 148/24 154/18 159/1
somebody [29]  4/22 7/6 16/20 22/21 34/2
 35/7 41/10 56/24 58/5 58/16 59/2 71/15 90/6
 94/21 101/10 101/12 105/5 105/20 112/20
 113/3 119/1 126/8 133/5 137/20 138/3 139/13
 151/17 152/20 153/6
someone [12]  4/22 4/25 41/1 44/3 46/2 46/3
 58/13 63/3 83/4 126/9 133/22 139/14
someplace [2]  74/7 103/1
something [34]  4/23 7/6 16/22 23/6 26/5
 30/25 33/10 54/13 58/15 63/12 70/25 71/13
 72/1 80/14 86/6 88/1 88/6 89/21 90/5 105/12
 110/4 110/12 110/23 114/7 118/17 120/5
 120/24 123/2 125/2 134/3 138/22 154/11
 154/12 157/13
sometime [3]  35/5 69/19 92/5
sometimes [9]  4/22 22/20 22/21 58/15 119/20
 138/18 157/11 157/13 161/20
somewhat [2]  29/25 30/1
somewhere [3]  65/13 118/19 123/16
soon [3]  37/9 101/14 153/7
sorry [9]  4/3 6/17 9/5 43/11 60/1 62/24 97/5
 140/19 159/16

sort [4]  25/21 77/14 145/8 147/25
sought [1]  82/22
sound [20]  8/3 22/24 23/1 23/2 23/8 23/11
 23/13 23/20 85/21 103/2 110/9 132/19 132/25
 133/1 133/3 133/6 133/11 133/14 133/16
 133/16
sounds [5]  7/10 65/9 74/24 110/19 111/15
source [2]  145/5 146/8
SOUTHERN [2]  1/1 55/2
SOX [6]  144/12 144/13 144/14 144/16
 144/18 144/22
SOX-2013-16 [1]  144/22
SOX-WB [2]  144/12 144/13
speak [9]  5/17 50/11 51/1 59/4 88/23 90/11
 96/9 109/16 151/10
speaks [1]  126/5
special [1]  143/14
special discovery [1]  143/14
specific [6]  19/16 24/3 56/23 80/13 124/24
 151/16
Specifically [1]  142/12
specifics [7]  36/11 61/2 69/4 72/7 79/6 79/17
 79/20
speculation [1]  69/8
spell [1]  8/20
spend [1]  78/8
spending [1]  109/7
SPOD [1]  138/7
spoke [1]  137/11
sponsor [1]  15/24
sponsored [2]  15/20 15/22
sponsors [1]  12/2
Spoon [1]  143/15
Spoon's [1]  142/24
spot [1]  112/3
spread [1]  56/8
springs [1]  160/8
squad [1]  109/20
squadron [1]  130/11
SSRI's [2]  79/3 79/5
staff [4]  36/6 92/21 109/6 138/18
staffed [1]  42/9
stage [1]  29/19
stand [3]  8/14 30/5 89/21
standing [6]  39/5 39/6 39/18 49/25 50/11
 53/17
standpoint [7]  56/22 103/8 104/15 109/16
 117/8 117/23 118/14
start [7]  4/4 4/6 5/4 5/5 29/9 45/15 72/8
started [10]  10/14 35/24 67/7 83/18 85/6
 92/12 107/12 140/12 157/2 158/4
starting [2]  6/2 140/5
Stat [2]  75/6 75/24
state [8]  5/24 49/5 71/22 74/1 92/5 127/12
 148/21 153/7
stated [18]  25/18 68/20 72/24 74/3 83/20
 96/11 97/23 98/16 99/4 101/12 107/21 121/6
 121/10 135/3 135/21 146/18 154/2 156/14
statement [14]  17/22 25/14 33/19 36/13
 63/22 63/23 68/12 79/20 82/15 91/12 95/20
 97/24 130/3 154/2
statements [2]  112/18 147/22
states [3]  1/1 1/11 60/10
stating [2]  96/23 139/4
status [67]  25/8 25/11 26/4 26/9 28/1 28/2
 30/16 30/20 30/23 30/24 30/25 31/4 31/5 31/6
 31/7 31/10 32/13 32/14 33/9 34/2 34/17 41/15
 42/11 42/25 46/19 47/11 47/13 69/17 70/23
 71/2 71/12 73/3 76/13 76/25 81/1 81/10 82/12
 82/14 83/14 83/16 83/19 83/24 84/1 84/2
 84/12 90/7 98/9 102/8 104/23 105/5 105/15

 105/22 106/6 106/18 113/20 115/20 116/3
 116/7 116/9 116/11 118/18 122/15 125/5
 131/12 135/20 135/22 152/5
statuses [7]  41/23 82/18 99/5 99/10 101/20
 110/3 152/6
statute [7]  4/1 107/1 107/8 111/7 111/7 156/8
 158/9
stay [13]  42/19 44/22 47/5 47/7 47/8 75/11
 76/18 76/19 77/23 87/4 114/10 115/8 130/23
stayed [1]  119/19
staying [1]  106/9
steering [3]  37/6 93/19 97/13
stemming [1]  53/18
step [1]  76/5
stick [1]  112/10
still [17]  33/5 34/3 44/10 45/13 72/14 112/15
 114/3 114/24 117/6 120/25 132/1 143/7 143/9
 146/23 157/25 159/20 161/6
Stipes [2]  1/22 162/20
Stone [1]  81/8
stood [2]  137/10 137/13
stop [11]  8/17 20/16 43/17 57/17 66/20
 106/24 130/21 149/15 149/18 157/12 162/7
stopped [1]  59/13
story [2]  142/19 146/23
straight [2]  23/3 54/13
stream [3]  71/4 71/17 89/6
Street [2]  1/16 1/19
stressed [1]  101/3
stretch [1]  40/6
stripped [2]  142/19 143/8
strong [1]  157/24
structured [2]  13/22 142/25
structured actuarial [1]  142/25
structures [2]  13/10 86/24
studied [1]  26/18
sub [1]  50/8
subcomponents [2]  21/18 21/21
subject [1]  8/1
subjects [1]  156/11
submit [3]  63/24 145/9 152/13
subpart [1]  24/8
Subparts [1]  24/3
subsection [4]  37/19 37/19 37/21 47/8
subsequent [2]  70/7 148/24
subsequently [5]  11/8 11/12 13/9 37/4 146/14
subsets [1]  38/8
substance [5]  29/7 29/8 80/12 161/8 161/21
successful [1]  151/23
succinct [1]  141/13
such [5]  28/1 63/6 63/6 79/2 146/8
suddenly [2]  45/17 58/6
suffering [1]  75/1
suggest [5]  113/17 128/4 130/24 147/1
 157/25
suggested [2]  113/18 161/14
suggesting [2]  77/13 125/9
suggestion [7]  4/17 57/10 63/1 68/9 99/1
 125/8 156/24
suggestions [1]  113/13
suggests [1]  7/7
Suite [1]  1/20
summarize [1]  141/18
summarized [1]  144/25
summary [1]  148/13
supervise [1]  11/2
Supp [1]  145/6
Supp-F [1]  145/6
supplants [2]  132/19 132/21
supplement [1]  41/18
Suppo [1]  145/4
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S
Suppo-F5 [1]  145/4
support [4]  48/16 112/18 112/23 131/24
suppose [1]  76/1
supposed [8]  20/8 73/14 80/8 91/14 95/4
 128/24 154/3 154/7
Supreme [1]  107/5
sure [34]  5/12 5/14 5/18 6/10 17/10 17/13
 20/16 27/10 38/2 42/13 43/17 44/2 45/12
 45/20 51/17 60/17 61/12 72/13 80/17 82/13
 85/2 85/20 90/2 93/6 96/22 97/21 101/20
 102/3 120/14 131/17 131/22 138/15 138/23
 156/8
surely [1]  65/21
surface [1]  84/1
surfaced [5]  35/25 36/8 36/10 69/23 108/21
surmise [1]  138/17
suspect [1]  158/4
suspended [1]  145/14
sustain [8]  53/5 54/25 61/21 65/2 66/9 66/18
 132/16 152/18
sustained [9]  73/17 82/24 87/16 114/21
 115/18 115/18 122/1 123/23 153/12
switches [2]  17/10 17/12
SWORN [1]  8/16
system [6]  31/14 59/4 73/23 73/23 133/15
 157/8

T
tag [1]  46/11
take [27]  8/18 18/21 20/19 26/13 30/2 30/4
 37/25 40/11 47/4 57/12 58/20 59/11 63/6
 66/24 68/8 74/11 78/18 96/4 98/20 99/18
 99/20 104/3 138/23 139/21 155/3 157/7 160/7
taken [9]  16/1 30/8 58/2 59/12 86/22 99/14
 99/23 142/6 146/19
takes [3]  3/16 78/23 114/12
taking [6]  76/16 79/2 79/5 79/14 80/2 154/22
talk [27]  6/8 7/10 7/20 16/25 17/11 57/15
 58/19 69/15 73/24 88/25 107/6 108/10 124/17
 124/19 130/12 155/11 155/19 155/23 156/8
 156/18 156/22 158/3 161/5 161/11 161/15
 161/16 161/17
talked [5]  6/21 28/20 107/5 137/7 159/8
talking [24]  3/23 4/2 47/19 59/23 67/18 68/12
 72/17 89/24 111/9 111/11 125/13 125/21
 148/5 150/20 155/5 156/10 157/12 158/10
 159/20 160/7 161/7 161/20 161/21 162/5
talks [6]  20/3 37/19 100/20 103/1 107/8
 111/7
tangent [1]  149/19
target [1]  143/19
targeted [1]  142/23
task [1]  73/19
technical [3]  18/10 62/9 64/16
Technically [1]  161/3
technology [1]  34/10
telephone [2]  5/18 57/25
tell [25]  8/19 13/6 13/23 21/21 22/25 27/20
 41/8 52/15 53/1 54/17 58/2 63/2 64/18 69/13
 71/18 83/13 92/18 94/13 100/24 119/10 140/4
 150/24 152/25 157/4 161/24
telling [2]  15/15 127/19
temporary [1]  131/14
ten [10]  5/3 72/11 120/16 121/8 121/21
 121/24 122/4 122/5 124/1 143/22
term [24]  10/5 11/8 11/8 11/13 16/11 18/4
 20/24 24/10 28/22 49/10 52/19 52/24 55/21
 71/8 71/10 73/1 73/9 86/19 89/1 89/25 117/10
 128/11 134/14 138/16

termed [1]  16/18
terminate [1]  143/20
terminated [10]  12/21 89/5 96/1 113/21
 113/22 115/8 134/5 144/18 145/24 145/24
terminating [1]  114/24
termination [4]  114/6 115/6 144/16 153/17
terms [19]  12/15 13/17 16/9 19/16 19/18
 19/22 20/15 24/3 24/6 39/1 39/16 40/13 41/21
 43/13 50/20 112/4 158/20 159/1 159/8
testified [9]  45/23 52/1 58/5 59/17 75/22
 80/24 105/2 119/13 119/17
testify [2]  59/21 141/19
testimony [22]  4/8 5/25 6/16 7/23 7/25 8/9
 53/17 58/1 58/2 58/20 63/3 63/25 66/21 74/14
 75/22 79/13 125/19 157/20 160/22 161/5
 161/9 161/18
Texas [1]  145/13
than [32]  3/12 14/9 21/19 30/25 34/1 34/15
 40/11 41/2 47/23 49/12 57/13 57/17 65/12
 66/3 69/3 76/17 81/1 82/11 83/22 84/24 93/5
 93/7 101/9 102/18 102/24 107/2 110/15 113/9
 118/20 122/6 122/21 125/8
Thank [9]  8/23 9/7 50/9 52/6 104/6 130/18
 138/1 140/1 162/13
Thanks [1]  142/4
that [903] 
that's [2]  7/14 46/17
their [67]  6/16 6/16 7/7 7/8 14/19 25/8 26/4
 31/1 33/23 34/8 35/11 41/21 43/5 44/4 44/7
 45/7 46/6 48/4 48/24 49/7 53/20 53/20 58/15
 58/16 59/21 60/7 69/22 70/10 71/14 71/19
 72/3 74/16 75/15 79/4 79/9 80/9 84/1 84/2
 86/16 87/4 87/19 88/11 89/10 90/4 90/9 94/1
 105/5 105/8 107/7 109/21 110/8 114/4 118/22
 119/18 124/2 131/14 136/11 138/20 142/16
 144/9 145/19 146/5 148/24 149/2 155/8 155/9
 159/4
them [55]  11/2 19/11 23/4 23/14 34/9 37/8
 41/24 42/19 43/6 44/12 45/13 46/13 46/19
 46/20 47/5 56/5 56/20 58/22 59/3 59/7 59/8
 63/5 78/3 81/1 93/23 95/16 98/1 98/2 98/22
 98/23 101/22 108/13 108/19 109/22 111/24
 111/24 112/18 112/24 118/9 118/22 119/25
 120/21 124/23 124/25 129/17 133/1 136/4
 136/22 138/19 146/25 149/4 149/4 154/6
 158/15 158/19
themselves [6]  3/5 4/5 110/11 111/10 125/24
 147/2
then [45]  4/8 7/13 7/23 11/7 12/2 12/21 22/2
 29/22 30/20 32/19 33/24 35/16 36/1 36/13
 38/2 41/10 41/17 43/16 46/11 46/11 47/9
 61/11 63/6 64/3 69/21 70/12 70/22 71/16 75/4
 75/4 75/5 75/6 76/5 76/6 91/12 91/13 124/21
 126/24 140/6 146/11 148/1 148/12 151/7
 152/5 162/4
theory [1]  109/11
there [165] 
there's [2]  36/2 142/7
thereafter [2]  85/7 144/16
thereby [3]  86/22 144/8 144/10
therefore [8]  31/4 37/20 50/22 117/17 118/8
 128/17 130/9 144/4
Thereupon [4]  30/8 59/12 99/23 162/14
these [38]  17/2 17/20 19/14 20/8 21/25 37/7
 39/8 43/5 44/20 53/13 56/4 70/7 73/10 77/20
 94/19 107/17 108/6 108/15 109/12 109/14
 111/5 111/9 113/1 118/16 126/25 127/3
 127/24 132/5 149/20 151/8 153/21 154/17
 154/18 154/22 156/10 158/16 159/14 160/6
they [368] 
thing [13]  4/21 5/7 25/19 66/22 77/25 101/16

 110/3 114/7 130/14 130/22 157/10 158/5
 159/11
things [26]  5/8 8/11 23/21 25/12 25/25 42/12
 46/22 48/5 49/17 70/22 84/2 104/24 107/4
 107/12 108/11 108/22 119/14 119/17 120/16
 120/22 120/23 135/10 138/10 158/14 159/1
 159/14
think [87]  3/8 4/3 4/6 4/10 4/12 4/15 5/1 6/17
 6/19 6/24 7/2 7/21 13/13 16/16 19/4 22/10
 24/24 34/15 44/25 55/17 55/18 55/19 55/23
 56/7 62/17 63/16 64/3 64/7 67/4 68/10 68/19
 69/9 72/24 77/9 77/13 77/22 78/2 78/9 80/23
 81/9 83/2 84/4 88/7 88/8 93/6 95/16 96/11
 96/13 97/4 97/11 97/23 100/16 104/12 105/6
 106/22 108/8 109/4 111/17 112/9 112/13
 114/1 117/8 117/10 117/21 118/10 118/12
 120/4 120/17 124/14 125/14 131/4 132/8
 141/12 147/22 151/14 151/14 151/24 153/15
 153/17 154/8 155/7 155/11 155/15 155/21
 156/22 157/2 159/14
thinking [5]  3/2 8/8 33/7 33/8 160/25
third [7]  100/7 123/23 143/3 143/25 145/19
 147/3 151/16
third-party [1]  143/3
this [183] 
Thomas [1]  142/21
thorn [1]  116/25
thorough [1]  161/24
those [35]  4/15 9/17 10/13 12/14 22/21 23/21
 24/17 25/14 26/16 29/25 39/22 42/2 45/25
 52/14 53/21 54/5 59/10 71/12 79/16 81/19
 83/1 89/16 94/1 95/21 95/22 98/4 106/2 106/3
 114/9 117/12 119/20 125/24 134/5 143/11
 154/2
though [3]  47/23 112/14 146/6
thought [17]  23/14 25/15 26/5 28/22 68/15
 84/12 95/5 95/19 111/16 111/17 111/23
 119/23 123/2 126/9 127/7 159/1 161/14
thread [8]  139/8 140/5 140/9 140/11 151/17
 151/18 151/18 151/23
threat [2]  92/2 92/11
threaten [1]  92/14
threatened [1]  92/8
threatening [2]  92/25 144/15
three [23]  9/19 11/13 14/8 18/3 35/14 39/10
 39/25 44/24 60/22 60/22 77/20 114/1 135/20
 136/20 137/7 137/21 140/8 145/23 146/1
 151/14 151/20 152/1 160/17
three-year [1]  11/13
through [47]  10/19 11/22 13/24 14/24 14/25
 15/19 16/2 16/2 17/7 17/9 22/24 27/22 27/24
 28/4 28/5 28/17 28/22 29/24 30/10 31/20
 32/17 35/24 38/14 41/11 43/8 57/22 73/11
 75/18 83/22 84/16 84/25 87/4 88/17 110/9
 110/9 110/10 110/10 112/18 112/18 133/20
 135/1 135/19 136/2 140/13 143/2 147/2
 153/20
throughout [8]  39/22 48/4 53/13 63/14 75/14
 85/18 109/17 135/20
thumb [1]  61/9
Thus [1]  144/7
tie [2]  16/17 32/10
ties [1]  32/11
time [124]  4/4 4/5 12/23 12/24 13/3 13/8 20/5
 20/11 24/12 26/8 28/1 31/15 33/8 33/11 33/24
 34/4 34/25 36/7 37/4 37/9 42/8 42/10 43/1
 46/7 48/9 48/10 52/16 53/1 53/2 54/24 58/24
 60/12 60/13 60/14 62/19 63/4 63/21 66/13
 66/14 66/14 66/19 69/16 69/16 69/21 69/23
 70/3 70/5 70/11 70/14 70/21 70/23 70/25 71/5
 71/8 71/13 72/9 73/11 73/11 73/12 73/14 74/5
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T
time... [63]  76/16 78/8 81/22 82/16 83/17
 84/6 84/17 85/3 85/18 85/23 92/4 94/6 95/2
 95/5 95/15 95/21 96/21 98/10 98/15 101/10
 101/23 104/10 104/11 104/14 104/16 104/17
 104/21 106/1 106/3 106/9 106/9 106/16
 106/23 107/17 109/18 112/25 113/16 114/10
 114/19 115/14 120/16 121/7 121/13 123/12
 125/20 126/4 126/22 127/6 127/24 129/13
 129/21 130/6 131/19 134/12 134/13 137/12
 141/7 141/8 143/16 151/16 151/20 154/5
 160/23
time they [1]  48/10
timely [4]  43/5 99/6 99/9 115/9
times [11]  25/9 42/9 105/2 119/22 137/7
 138/14 151/15 151/15 151/21 152/1 152/1
title [2]  8/19 157/19
titles [1]  9/15
to WME's [1]  145/20
today [28]  4/20 5/19 57/11 59/17 63/23 66/5
 72/18 72/19 72/21 72/22 80/25 81/1 89/24
 102/22 106/13 107/15 108/1 109/1 109/2
 109/3 109/11 111/2 114/25 129/22 129/25
 157/2 157/3 160/11
together [1]  57/15
told [11]  20/18 37/17 43/19 86/17 92/6 97/24
 126/8 148/11 153/8 160/11 161/11
tomorrow [11]  42/6 117/11 157/5 157/6
 159/15 160/9 160/9 160/17 160/21 161/2
 162/7
too [6]  43/20 45/3 56/20 130/20 145/21
 160/24
took [12]  4/10 36/3 36/24 54/17 89/11 97/13
 99/7 128/17 129/13 136/10 143/4 157/21
top [4]  24/20 65/7 147/19 152/9
topic [2]  30/7 87/13
total [3]  29/16 49/15 120/6
totally [1]  151/9
totem [1]  111/1
tough [2]  44/25 157/1
toward [2]  57/7 57/14
track [1]  143/18
tracked [1]  142/22
trained [1]  17/6
training [10]  21/23 48/6 82/10 82/14 101/7
 106/2 106/5 121/5 121/9 133/5
transcript [3]  62/20 64/6 162/16
transcripts [1]  8/10
transferred [1]  30/16
travel [1]  143/8
treasurer [1]  14/19
treated [1]  142/14
treating [1]  134/5
treatment [2]  92/24 123/4
Tri [1]  160/19
Tri-rail [1]  160/19
trial [6]  1/10 4/6 4/24 6/22 105/14 144/22
trials [1]  5/8
tried [2]  109/19 151/22
trier [1]  5/11
triers [1]  5/9
triggers [3]  41/24 105/11 105/16
Triple [1]  9/14
Trish [4]  67/22 67/25 68/3 68/24
troublesome [1]  88/25
true [5]  5/11 41/16 68/7 103/25 147/22
truth [1]  147/14
try [3]  3/6 11/24 131/7
trying [23]  4/11 9/6 44/25 47/10 55/23 62/17
 63/11 63/13 66/24 76/11 76/16 77/25 90/22

 90/23 90/24 91/3 107/17 111/2 116/18 124/8
 136/13 150/2 151/15
Tuesday [1]  57/15
tumultuous [2]  26/8 26/10
turn [10]  4/18 7/22 8/12 13/21 19/8 24/2
 49/21 50/4 59/15 99/24
turned [1]  10/18
turning [3]  24/1 32/19 35/20
turns [1]  112/10
twist [1]  71/4
two [32]  13/13 15/3 20/18 22/16 26/16 31/9
 33/24 34/25 35/16 37/18 42/7 46/22 47/25
 49/9 49/9 57/21 83/5 83/17 101/14 101/14
 109/5 112/16 114/12 118/20 121/11 137/7
 140/8 140/8 144/13 148/16 151/15 152/1
type [9]  3/21 17/1 17/2 51/19 66/4 110/16
 113/1 135/8 151/6
typed [1]  152/11
types [1]  79/17

U
ultimate [1]  148/1
ultimately [2]  4/16 6/9
unable [1]  135/22
under [26]  5/17 9/24 13/17 19/22 20/15
 30/11 30/15 30/21 41/18 42/9 49/1 61/10 62/2
 62/6 63/19 63/21 85/22 86/19 102/11 128/9
 142/22 144/6 145/5 146/15 152/21 156/8
underfunded [2]  143/22 143/23
underfunding [1]  144/7
underneath [1]  19/19
understand [31]  3/10 5/19 20/17 43/13 43/18
 44/2 44/24 44/25 51/18 54/20 66/21 68/9
 74/10 75/18 82/17 86/7 88/1 107/14 107/16
 110/17 116/19 119/8 125/15 129/24 139/11
 147/11 150/1 154/21 154/25 158/6 158/22
understanding [9]  13/16 39/13 68/4 72/15
 79/16 88/23 120/11 159/3 160/3
understood [3]  45/21 74/14 138/15
Unfortunately [1]  142/15
unhighlighted [1]  40/7
union [98]  3/11 3/16 3/20 3/22 3/22 5/21 6/20
 7/5 7/8 7/11 10/11 10/21 18/21 32/12 35/17
 44/12 45/17 45/25 46/16 47/17 48/15 51/4
 54/8 55/21 56/4 56/11 68/8 69/10 69/11 71/6
 74/11 74/25 75/8 75/12 75/16 75/21 75/24
 76/2 76/3 76/3 76/6 77/10 82/5 88/3 88/23
 89/1 102/9 102/12 102/16 103/10 105/21
 107/2 107/6 107/9 107/10 107/17 107/20
 108/1 108/12 108/14 109/2 110/22 111/3
 111/5 111/11 112/6 115/23 116/14 118/23
 125/20 125/21 125/23 126/2 126/16 127/4
 127/8 128/7 129/7 129/14 130/1 130/7 131/2
 132/6 153/20 154/22 155/9 155/9 155/10
 155/18 156/3 156/7 156/9 157/17 157/21
 157/24 158/2 158/22 159/3
union's [16]  12/11 13/18 53/23 67/10 74/11
 75/6 76/7 76/17 88/8 88/13 108/5 109/11
 126/12 131/1 149/21 158/8
unions [4]  7/3 94/18 107/18 158/19
UNITED [2]  1/1 1/11
unless [2]  22/22 153/4
unmonitored [4]  18/17 135/3 135/19 136/5
unopposed [1]  10/19
unprofessional [1]  145/15
unquote [1]  3/25
unsecured [1]  84/24
until [22]  5/10 28/1 31/6 33/10 37/23 41/15
 46/15 52/12 55/10 81/12 84/1 95/5 97/17
 99/14 108/21 128/19 136/6 143/4 145/21
 145/23 152/21 161/2

unusual [1]  35/2
up [52]  8/14 9/6 14/6 18/15 20/11 25/23
 25/24 25/24 30/13 33/10 33/14 33/19 33/24
 35/5 35/23 35/24 38/2 45/6 45/23 49/16 53/11
 53/11 56/5 59/2 79/6 84/1 84/13 85/23 86/22
 86/23 95/5 95/10 95/11 96/3 97/8 110/4
 113/11 123/16 131/25 132/3 132/5 135/18
 136/22 137/10 137/13 139/18 139/25 148/16
 160/14 160/19 161/8 162/7
up-to-date [1]  49/16
updated [1]  47/13
upon [2]  86/17 99/7
us [15]  3/6 8/19 20/18 33/14 37/17 42/2 69/13
 84/14 92/6 97/24 126/8 142/14 142/16 148/11
 160/2
use [19]  12/22 16/11 18/16 19/14 19/15 21/1
 24/6 28/22 44/3 48/19 64/1 71/9 73/2 107/21
 128/11 135/6 141/7 143/2 151/15
used [18]  9/15 16/23 20/22 20/24 23/7 23/7
 24/8 31/6 38/11 55/21 65/11 71/14 73/21
 89/25 101/2 138/16 143/18 151/19
users [2]  32/25 117/16
using [4]  104/16 142/25 143/25 146/13
usually [4]  15/18 34/1 49/12 58/18
utilized [4]  66/23 66/25 67/7 157/22
utilizes [1]  74/16

V
valid [3]  99/14 115/7 115/12
value [2]  26/15 142/25
various [3]  23/18 81/2 143/9
vast [2]  101/13 121/10
vehicle [1]  133/3
veracity [1]  33/19
verbiage [1]  61/7
verify [1]  73/13
version [2]  20/12 39/18
versus [1]  6/21
very [30]  24/23 33/20 34/5 34/20 35/1 35/1
 35/2 35/7 35/7 36/16 49/7 49/10 53/19 58/7
 58/22 79/21 84/25 90/7 90/7 94/16 96/4
 107/13 110/23 129/9 135/22 140/1 141/7
 157/14 157/24 161/24
viability [1]  89/3
viable [3]  86/2 89/12 156/1
vibrant [1]  108/16
vice [5]  10/14 14/2 14/8 14/19 81/18
vice-chairman [2]  10/14 14/2
vice-president [3]  14/8 14/19 81/18
video [1]  22/11
videotape [1]  62/21
view [16]  6/20 47/21 56/11 78/6 90/8 101/24
 108/8 125/9 125/24 126/15 128/5 154/13
 155/3 155/4 155/18 155/22
viewpoint [1]  118/25
views [2]  6/10 110/8
VII [3]  117/4 117/7 117/12
violated [1]  78/5
violation [7]  32/7 119/4 136/6 136/7 144/11
 145/4 161/12
violations [1]  153/4
virtual [1]  16/10
virtue [1]  126/17
vocal [1]  7/14
voice [1]  127/20
voir [2]  65/20 65/22
VOLUME [1]  1/9
voluntarily [3]  31/7 131/9 131/22
voluntary [7]  74/22 86/3 86/8 86/8 88/20
 131/15 131/17
volunteered [1]  125/23
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V
vote [8]  11/16 14/24 14/25 51/4 97/10 97/10
 139/9 139/21
voted [8]  32/16 100/3 100/13 100/14 100/18
 100/19 100/21 100/24
votes [1]  139/18
voting [4]  18/21 18/23 50/10 85/16

W
W-2 [1]  103/24
W-I-L-S-O-N [1]  8/22
WA [1]  1/20
wait [4]  5/2 55/13 95/17 153/2
waited [1]  152/25
waiting [3]  8/17 106/2 106/5
walk [3]  28/4 28/17 94/10
walking [2]  30/10 94/24
want [47]  5/12 5/14 5/18 5/24 6/17 7/3 19/23
 20/16 24/2 28/22 37/10 43/17 44/2 51/21
 52/12 54/7 54/7 54/14 56/5 64/5 72/17 77/16
 90/3 93/1 109/4 109/11 110/21 114/3 120/19
 124/10 125/17 128/3 130/15 130/20 130/22
 136/23 141/20 150/13 154/20 157/7 157/15
 159/19 160/15 160/23 161/17 161/19 161/19
wanted [14]  5/12 8/1 24/8 25/14 45/20 57/22
 71/9 94/14 95/19 138/8 138/15 155/20 155/22
 159/22
wants [8]  32/5 73/1 86/9 86/10 103/3 123/25
 124/7 141/17
ward [3]  16/25 17/1 109/20
was [348] 
was affected [1]  30/20
Washington [2]  10/15 10/21
wasn't [3]  29/21 47/13 128/19
watching [1]  22/11
wavers [1]  80/10
way [29]  3/18 8/3 36/25 36/25 55/18 56/23
 58/20 63/20 82/11 87/6 97/19 105/18 105/19
 107/16 109/9 110/25 114/16 118/8 118/16
 119/7 120/24 125/11 128/5 129/10 135/15
 135/24 141/9 151/10 157/13
ways [1]  125/10
WB [2]  144/12 144/13
we [250] 
we'll [2]  30/6 160/22
wealth [3]  48/24 101/13 101/13
weather [1]  23/7
website [46]  6/25 7/16 16/5 16/21 17/16
 19/15 20/2 20/3 20/4 20/6 20/15 20/18 21/7
 21/10 21/22 22/3 22/5 22/13 23/18 24/9 37/14
 37/20 42/10 42/21 47/8 48/9 48/10 56/5 76/8
 84/2 88/6 93/18 93/24 93/24 98/2 98/23 98/23
 100/16 108/19 109/8 109/15 127/1 132/9
 132/10 142/8 159/7
websites [1]  42/10
weeks [5]  42/18 47/25 49/9 101/14 144/13
welfare [1]  145/18
well [22]  12/8 14/14 26/19 30/14 34/16 36/21
 48/22 53/15 53/22 68/7 69/9 77/6 83/11 84/4
 89/25 90/8 103/8 141/10 142/6 150/11 153/20
 157/5
Wellbutrin [1]  79/3
went [20]  5/24 10/19 30/23 34/7 37/15 37/15
 37/16 38/14 48/5 48/22 48/23 71/9 82/18 87/7
 89/20 122/24 130/11 140/12 146/12 160/13
were [126]  5/4 6/2 11/14 11/18 15/15 20/6
 20/6 20/11 25/7 26/11 26/12 26/16 27/20
 30/10 31/4 31/5 33/5 33/15 33/16 34/3 34/4
 34/20 34/23 36/5 36/23 36/25 37/13 41/8
 42/12 42/16 42/21 47/11 47/14 48/9 48/10

 48/24 49/10 50/17 52/3 52/9 52/13 52/15
 52/18 56/4 59/2 59/14 66/25 70/12 70/23
 73/11 74/6 80/16 80/19 81/12 81/23 84/12
 85/10 86/25 87/3 87/20 87/22 88/3 88/9 88/25
 89/3 89/12 89/24 92/2 92/7 92/10 92/23 94/3
 94/4 95/23 96/4 96/8 96/14 96/19 96/24 97/16
 98/22 101/9 101/12 101/12 101/18 104/10
 106/2 107/21 111/1 113/25 114/2 114/3 115/8
 117/16 117/18 120/4 120/5 121/15 122/14
 125/25 126/1 126/16 126/23 127/24 128/15
 128/16 128/20 129/11 129/13 133/20 135/15
 135/24 136/3 137/10 137/17 139/24 144/6
 146/4 148/21 148/25 154/3 154/11 156/21
 159/24 160/15 160/15
weren't [2]  33/16 117/18
WEST [4]  1/2 1/7 1/19 1/23
Western [10]  143/3 144/1 145/3 145/4
 148/20 148/23 149/17 153/15 154/4 154/9
what [236] 
whatever [17]  18/3 35/9 37/8 48/8 84/25 90/3
 103/5 105/13 105/15 105/21 112/10 115/5
 116/18 118/21 122/7 128/13 156/17
whatsoever [2]  146/4 151/22
when [108]  4/12 9/4 9/9 10/9 11/14 12/21
 14/23 16/12 17/11 17/14 17/24 17/25 18/7
 19/6 19/10 21/1 23/12 25/20 26/1 30/25 32/11
 35/1 36/5 36/16 42/1 42/1 42/16 42/23 42/24
 42/24 44/8 44/23 45/10 45/17 45/25 46/8
 46/12 46/12 47/9 47/14 48/15 52/13 52/16
 52/19 58/13 58/16 59/13 60/23 60/24 62/5
 70/22 71/8 71/9 73/1 80/12 81/14 83/18 85/5
 85/9 85/23 86/14 86/23 87/6 90/4 93/5 94/7
 94/8 95/11 95/14 97/20 98/6 100/2 100/4
 100/5 104/16 104/20 105/25 106/5 107/17
 108/13 108/23 111/21 114/1 114/2 117/4
 122/10 122/22 122/24 125/20 127/6 134/5
 135/11 135/11 135/15 136/1 137/10 145/9
 146/3 146/25 150/1 150/11 151/15 151/16
 154/4 157/1 157/2 158/4 161/25
where [28]  16/20 19/18 22/6 23/1 26/9 29/3
 32/21 34/11 47/21 54/14 58/5 65/9 67/1 74/5
 78/4 92/13 99/18 101/4 104/23 107/15 122/6
 126/21 147/12 148/12 149/4 156/23 160/12
 161/11
whereas [6]  15/25 46/8 46/25 49/8 49/11
 121/12
Whereupon [4]  15/13 27/18 38/23 141/2
whether [48]  3/10 3/24 3/25 6/10 6/22 7/10
 28/21 28/25 28/25 29/18 38/15 42/22 50/17
 59/9 60/6 66/6 76/2 76/12 86/20 90/16 92/5
 92/10 93/3 94/21 96/12 97/9 97/12 97/17
 105/7 110/14 111/18 115/16 119/4 121/6
 122/16 128/13 128/21 128/23 131/17 138/2
 139/1 147/22 148/21 151/20 151/22 156/12
 156/19 156/20
which [38]  13/25 14/17 17/19 24/10 24/14
 24/17 27/8 28/18 29/16 32/19 33/24 67/21
 89/5 93/20 95/13 98/7 98/15 99/13 104/22
 110/2 117/5 117/15 119/15 120/6 124/20
 126/16 128/4 128/10 136/23 143/5 143/18
 144/6 144/9 144/25 148/25 151/6 151/18
 156/15
while [10]  8/17 29/23 35/13 79/2 79/5 80/2
 103/19 132/1 144/23 161/5
Whistleblower [1]  144/11
who [118]  4/14 4/15 5/11 5/21 6/6 7/17 11/15
 11/15 16/21 18/1 21/10 25/7 26/2 27/23 27/23
 29/12 29/13 31/15 33/16 34/16 35/9 39/7
 40/23 41/1 41/10 43/16 43/22 44/3 45/6 46/2
 46/3 54/20 54/21 55/13 55/24 58/13 58/14
 58/16 61/4 61/14 66/2 66/2 67/14 68/8 72/3

 74/15 75/1 79/22 80/16 84/8 85/15 85/20
 86/25 87/2 87/7 87/19 87/20 88/16 88/18 89/6
 91/19 92/18 94/20 95/15 98/4 98/20 101/13
 103/5 105/10 105/12 106/14 106/18 107/21
 107/25 108/10 108/14 110/7 111/9 112/17
 112/23 113/5 115/15 118/20 118/21 121/8
 121/15 122/3 124/21 125/6 125/11 125/22
 125/23 126/5 127/23 128/12 129/13 130/10
 130/13 131/15 133/2 133/14 135/25 136/3
 136/10 136/13 136/15 139/15 145/14 146/1
 146/4 148/4 148/8 151/7 153/16 155/4 159/6
 159/17 160/4
whole [7]  63/9 64/2 98/4 108/3 133/24 134/17
 160/4
whom [1]  10/20
whomever [1]  95/13
why [24]  36/14 41/20 47/16 47/17 53/9 54/17
 57/17 58/19 67/25 68/24 70/15 70/19 70/20
 75/11 88/1 95/7 99/20 100/24 106/13 108/8
 108/12 129/20 152/25 155/14
wide [1]  56/8
wide-spread [1]  56/8
will [57]  5/5 7/24 8/9 17/25 18/2 18/2 18/3
 18/6 21/3 23/2 27/3 30/4 34/18 34/25 39/6
 46/12 46/12 46/23 48/18 53/16 54/11 54/14
 54/25 57/18 58/2 58/21 59/10 59/11 60/11
 62/12 62/18 69/12 76/15 81/3 87/25 88/22
 99/20 99/22 104/14 107/9 115/2 131/7 133/8
 134/3 136/23 138/19 141/15 141/17 142/16
 149/12 152/18 153/22 160/9 161/2 161/24
 162/7 162/12
willing [2]  5/15 153/21
WILSON [22]  2/2 4/8 8/13 8/16 8/22 52/1
 52/9 54/23 56/11 58/22 64/11 67/4 68/4 69/10
 78/2 78/4 97/10 97/12 100/2 153/21 161/3
 161/18
Wilson's [1]  66/21
wind [1]  113/11
wish [1]  118/22
withdraw [4]  71/5 104/11 116/17 116/20
withheld [5]  104/23 105/10 105/11 105/15
 105/16
withhold [4]  82/9 82/10 82/12 104/22
withholds [1]  32/8
within [11]  4/1 65/24 66/6 77/10 105/17
 114/19 117/20 132/6 144/13 145/25 158/9
without [12]  24/9 27/16 38/22 40/5 95/7
 124/24 124/24 128/4 141/1 142/21 147/16
 161/21
witness [13]  3/6 4/18 5/6 6/16 8/14 8/16 51/9
 51/13 51/21 58/6 63/11 63/13 105/2
WME [4]  145/4 145/20 145/25 146/5
WME's [5]  145/12 145/20 145/24 145/25
 146/3
won't [1]  147/4
wonderful [4]  84/8 108/15 109/6 159/25
word [2]  16/11 39/5
wording [2]  61/3 61/12
words [6]  5/20 25/21 53/23 54/3 87/3 111/21
work [7]  17/18 40/3 45/9 59/10 81/24 104/14
 122/4
worked [1]  13/16
worker [1]  145/6
working [1]  69/5
worry [1]  56/20
worse [1]  71/13
worst [1]  143/12
worth [3]  87/21 136/9 144/5
would [162]  3/3 3/21 4/6 4/17 4/17 4/24 5/2
 5/5 6/15 6/22 6/24 8/19 8/20 12/8 13/16 13/21
 15/9 15/10 15/19 16/24 17/2 18/8 20/1 23/15
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W
would... [138]  27/4 27/7 28/4 28/17 30/5 35/2
 35/25 36/3 36/24 38/17 38/19 41/13 41/15
 41/17 42/17 42/22 43/13 44/6 45/24 50/4
 51/15 52/24 55/13 57/16 59/7 60/21 61/7
 61/11 62/24 63/7 64/22 64/25 67/17 67/20
 68/1 68/5 68/6 68/24 69/5 69/21 71/6 71/7
 71/8 71/10 72/15 74/23 76/1 76/8 77/16 78/10
 81/10 81/20 82/11 82/21 84/9 84/17 84/25
 85/7 86/1 86/24 86/24 86/25 87/3 88/1 88/5
 89/7 89/16 90/8 90/14 95/5 95/7 100/24
 101/10 102/1 102/5 103/25 104/11 104/12
 104/12 104/20 104/24 105/18 105/22 108/10
 110/3 111/23 112/1 112/14 117/2 119/10
 120/7 120/12 120/14 120/15 121/23 122/15
 122/23 124/3 124/3 124/6 124/8 124/11
 124/15 124/18 125/7 127/9 128/12 130/3
 130/11 130/13 130/16 130/24 134/9 137/13
 137/19 137/20 137/22 138/6 139/13 140/3
 141/4 141/5 145/11 147/1 147/13 147/25
 152/13 153/18 153/22 153/24 154/8 154/15
 154/18 157/3 157/25 159/19 159/25 160/7
wouldn't [12]  30/1 42/6 63/10 101/16 111/12
 120/9 129/1 132/21 137/13 156/6 156/6
 160/14
Wow [1]  37/17
wrestle [1]  45/1
wrestling [1]  3/24
write [1]  83/9
writes [1]  148/9
writing [1]  43/3
written [6]  15/25 62/20 93/4 126/24 129/17
 135/16
wrong [4]  43/10 74/15 147/17 147/18
wronged [1]  146/4
wrongly [1]  115/8
www.DisabledAirlinePilotsFoundation.com [1] 
 142/9

X
XAP [2]  40/4 40/11

Y
Yeah [1]  68/11
year [14]  11/13 14/8 33/25 34/24 35/5 41/15
 41/17 44/18 74/19 74/20 75/17 86/20 86/21
 114/16
years [50]  33/24 34/1 34/3 34/9 34/22 35/9
 35/9 45/16 46/3 48/1 49/9 49/12 52/14 54/17
 55/8 60/22 60/22 66/3 73/22 75/5 76/13 83/17
 83/21 86/21 87/20 89/16 90/13 101/15 107/23
 112/16 120/16 121/8 121/11 121/21 121/24
 122/4 122/5 122/21 124/1 124/4 136/14
 142/10 143/12 146/16 146/19 148/16 152/25
 153/2 153/7 154/15
yes [102]  7/18 8/5 8/7 9/3 10/8 10/12 12/8
 12/13 12/13 12/16 13/5 15/5 16/6 16/8 20/13
 20/22 21/3 21/9 21/13 21/16 21/19 23/23
 23/25 24/4 24/16 24/25 28/24 31/12 33/6
 36/24 37/11 38/6 38/11 39/3 39/24 41/6 41/17
 43/15 43/15 44/11 44/15 44/19 44/21 44/23
 45/14 45/19 49/20 50/3 50/15 51/3 51/11
 51/14 52/21 53/10 54/11 55/3 60/2 60/5 62/11
 63/18 63/21 64/13 65/18 65/21 67/24 68/11
 70/6 70/19 74/13 74/21 78/14 78/17 78/25
 80/7 81/6 84/10 90/2 91/3 91/18 93/12 98/14
 100/23 102/13 103/7 111/14 112/14 113/15
 115/4 116/10 116/24 122/19 123/2 123/3
 126/6 127/13 129/15 137/9 139/17 140/7
 151/1 152/11 156/22

yesterday [8]  4/10 6/21 7/5 8/10 63/24
 106/25 132/10 162/11
yet [4]  44/18 117/9 129/11 140/17
you [621] 
your [101]  4/18 8/7 8/19 8/20 12/6 13/3 13/16
 18/25 24/2 26/18 27/21 28/4 28/17 29/18
 30/11 32/10 32/21 33/1 33/8 34/22 35/3 35/5
 35/20 36/22 43/15 45/23 47/21 49/21 50/16
 50/20 54/11 55/3 60/4 61/4 63/7 66/13 66/25
 67/2 67/5 68/20 69/5 70/25 71/4 71/10 72/15
 74/13 75/23 77/5 83/7 83/12 88/15 90/12 99/1
 100/2 102/11 106/21 108/8 108/13 109/7
 109/9 111/4 112/14 113/24 114/23 115/14
 116/16 116/19 116/25 118/1 118/6 120/1
 121/4 123/18 123/21 125/9 126/17 126/19
 127/2 127/7 127/25 128/5 129/20 131/2
 132/18 134/21 137/9 137/17 138/18 138/19
 142/5 142/17 146/24 149/12 150/1 150/10
 153/10 154/13 155/3 155/12 155/18 155/22
yourself [7]  8/1 8/15 8/19 117/6 125/20 150/9
 150/18

Z
zero [1]  142/3
Zoloft [1]  79/3
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