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DEED RECORD I, VOL. 90, PAGE 564

DECLARATION OF CONDOMINIUM

STONES THROW !

THTIS DECLARATION, made this /& day of%cj ol

1975, by F.A.A.M. INC., a Delaware Corporation (hereinafter
called the "Declarant"}, as the owner of the real| estate
hereinafter describad, : :

WITNESSETH:

1. Submiizsion of Property to Unit Property Act; ;
Definitions, - e . -

A. This Declaration is filed purpuant to
Chapter 22 of Title 25, Delaware Code of 1953, as| amanded
(herein fter called the "Act"). Declarant, as thk owner in
fee sim, le of the real property described in Exhibit "A"
attachec hereto and made part hereof, hereby submits said
real property, together with the buildings and 1mbrovamenta
constructed thereon, to the provisiona of the Actf
B. The following terms used here‘n and in

;Be 22
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multj.-unit atructures sitvate ;on the real property described
in Exhibit "A" hexeto, containing 88 Units. Whexk the ‘
context so raquires, the term shall also include fhe swimming |
pool, recreational structure, and related facilitjes more .
fully shown on the Declaration Plan. "
A I
(11} "“Code of Regulations" shall mean !
such roverning regulations as are adopted pursua to the

Act f r the regulation and management of the Property,

which governing regulations are intended 6 be Recorded
contemporaneously with the Recording of this Decllaration and
the Declaration Plan. The term "Code of Regulatilns" shall
also mean such amendments to such governing regullations as,
from time to time, may be adopted and Recorded. ;

(iii) "Common Elementa" shall :ean"n

inciude:

{(a) The land described fin Exhibit. ”A"
the air space above the Building and such land, &
portions of the Building which are not made part
by Section 1lB(xiv) hereof.

(b) The following partd of the =

-of ahy- Unit
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guild}ng: foundations; structural parts: supports; Leams'
interior load~bearing walls and all walls constit‘utilf ’
portion of the perimet=r of the Building or a Unit oofs
ments, halls, corridors, lobbies, stairways, and ent¥ances
and exits of the Building; all fresh water, dischargé water
and sewer lines and assoclated equipment serving the}
Elements oxr more than one Unit, or both. ‘

basa~

‘ (c) Trees, Greenery, walkwhys,
roadways, parking areas, fences, retaining walls, behches,
and bicycle raéks, if any. "

(d) Installations of all cgntral
services and utilities and water, sewer, electricit ) tele-
phone and other utility lines, pumping stations, pipps,
fixtures, and equipment which serve the Common Elemehts or
serve more than one Unit or both, including all pipep,
ducts, wires, cables, and conduits used in connectich therewith
(except, and to the extent: that, the same are locatefl within
the title lines of, and serve only, a single unit).

{(e) Outside light fixtures} if
any, designed primarily to illuminate the common areps.

‘ (£} All patios and outside] storage
areas immediately adjoining the Units, provided, howewer, that
each Unit Owner whose Unit immediately adjoins such aj patio and
2§t81d§ storage area shall have an easement for the clusive use

ereof.

(g) The swimming pool, reckeational
structure, and related facilities, as shown on the Dpclara-
tion Plan. ‘

{h) All other parts or elements of
the Building or the Property necessary or convenient] to any’
one or more of the Property's management, operations|, maintenance
and safety, or in common use and which are not hereip or in
the Declaration Plan made a part.of a Unit. ’

(iv) "Common Expenses" shall mea

{(a) Expenses of administration,
maintenance, repair and replacement of the Common Elements;

. ' (b) Expenses agreed upon ’s'common
by all of the Unit Owners; and 1

(c) Expenses declared common by
provisions of the Act, or by this Declaration or the Code of
Regulations. ‘ ol

(v) "Council" shall mean a boaxd of :
natural individuals of the number stated in the Codd of T
Regulations, all of whom shall be either residents f Delaware

or Unit Owners, but need not be both, and who shall manage

the business, operation and affairs of the Propertyjon b
behalf of the Unit Owners and in compliance with and subject

to the provisions of the Act. R

(vi) ‘"peclaration" shall mean tHis in- e
strument and such amendments hereof as, from time tq time, ..
may be adopted and Racorded. .




‘ (vii) "Declaration Plan" shall
plan of the Property prepared in accordance wit
o? the Act and intended to be Recorded contempora
with the Recording of this Declaration and the Code of
Regu@atlons, including such amendments thereof as,| from time
Fo time, may be adopted and Recorded. The Declaration Plan
is hereby incorporated herein as if fully set out fherein.

ean a '
Section 2220
ously

{viii) “"Majority" or "Majority d¢f the Unit
Oyners" shall mean the owners of more than an aggregate
flfty percent (50%) of the proportionate iindivided interests
in the Common Elements as specified in this Declanation.

(ix) "Person" shall mean a naéural
individual, corporation, partnership, association, trustee
or other legal entity.

(x) "Property" shall mean and include
the land, the Building, all improvements thereon, |all owned
in fee simple, and all easements, rights and appuxtenances
belonging thereto, which have been or are intended to be
submitted to the provisions of the Act.

(xi) "Record" shall mean to enter an
instrument of record in the office of the Recorder of Deeds
of New Castle County. L

(xii) "Recorder" shall mean thé Recorder
of Deeds of New Castle County.

{xiii) "Revocation" shall mean 3n instrument,
signed by all of the Unit Owners and by all holdegs of liens
against the Units, by which the Property is removéd from the-
provisions of the Act. ’ 3 Sy

. . (xiv) "Unit" shall mean a part{of the
Property designed or intended for independent use} which has
a direct exit to a public street or way, or to a gommon
Element or Common Elements leading to a public stfeet or
way, or to an easement or right-of-way leading tofa public
street or way. Where the context so requires, thp term
shall include the proportionate undivided interesg in the
Common Elements. which is assigned to that particuflar Unit in
Section 5 of this Declaration. '

Bach Unit, including its proportiohate un-
divided interest in the Common Elements, is for afll purposes
to be deemed real property. Units may be sold, donveyed,
mortgaged, leased or otherwise dealt with in the ame manner

as like dealings are conducted with respect to real property
and interests therein. Every written instrument [dealing
with a Unit shall specifically set forth the namg by which

on identifying
jare - gituated
g as followsi

the Property is identified and the Unit Designat
the Unit involved., The title lines of each Unit
as shown on the Declaration Pl:in and are describ

; (a) ‘'the vertical planeg§ formed by
the unfinished interior surfaces of such walls ag form part
of the perimeter of such Unit shown on the Declaxpation Plan;
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dividers which are wholly contained within said

(b} The horizontal pla

the unfinished interior surface of the uppermost

such Unit;

the upper surfaces of the concrete slabs contai

he formed by
celling of

d within

(c} The horizontal pl:ge formed by

the perimetrical limits hereinbefore described.
. Except as noted below, each Unit

all portions of a Building within the aforesaid

including -(by way of illustration and not limitg

(A) The airspace enclosed therel

bonsists of
title lines
tion) s

Yi:

(B} All non-load-~bearing walls,

(C) The finished floor and ceil
any floors or levels within the Units, of such {
as the airspace between such floors and ceiling
floor, joists, bridging, wiring, piping, ductwo:
located therein; ‘ b |

(D) All doors, door frames, doorx

hinges and door sills appurtenant to such Unit,
not set in the exterior walls of the Building o
Unit is a part.

(B} All windows, window frames,

partitions
itle lines;

hg separating
nit, as well
and any sub-
k and conduits

ways, door
whether or
which the

window

tracts and window sills which are set in the exferior walls
of the Building of which such Unit is a part, ahd any outside
light fixture attached to the Common Elements, put serving a

particular Unit;

{F) All plaster, drywall, painty

tiles, panéls, and like materials affixed tc thle

defining the perimeter of the Unit.

{G) All electrical receptacles,

wallpaper,
surfaces

outlets and

fixtures located in the ceilings of or in the perimeter or

interior walls of such Unit and serving only such Unit;

(B) All plumbing fixtures located within

such title lines;

. (I) All piping, ducts and wiring serving
only such Unit and located within such title lines;

lines;

{(J) All baseboards located within suchwtitlg

(K) The air-conditioning, heating and ven~’
tilating ducts serving only such Unit, whetherjor nq@;}gcated

within such Unit;

(L) The fresh water pipes, diaaharge‘pipespi ‘

plumbing vents and all other plumbing, pipes, and conduits
serving only such Unit and located within such{title lines;

(M) The hot water heaters serving only such
 Unit and located within such title lines:




(N)  All fixtures, appliances, machlinery and
equipment which are located wholly within such tit}e lines
and serve only such Unit.

Each Unit also consists of all other parts of
the Building (including fixtures, machinery and eguipment)
even though located outside of the title lines of such Unit,
provided such othexr part of a Building serves only<such
Unlt, including (by way of illustration and not limitation}
piping, wiring, conduits and ductwork serving only;one Unit,
electric meters and wiring serving only one Unit ahd exterior
electric lights, fixtures and associated wiring w ich are
wired through such electric meters. Excluded from each Unit
zhail be all pipes, ducts, wires, cables, conduits, or other
installations or systems serving more than one Unit or the
Common Elements, and all other apparatus and installations
existing for common use which may be wholly or paxtially
within the title lines of a Unit but which in whole or in
part serve one or more other Units or the Common Elements.

(xv) "Unit Designation" shall hean the

numbex dealgnating a specific Unit on the Declaratiion Plan.

(xvi) "Unit Owner" shall mean t e person
or persons owning a Unit in fee simple, whether as tenants
in common, tenants by the entireties, joint tenanﬁ with
right of survivorship, or otherwise as permitted by law. 1In
the event that one or more persons shall so own a Pnit,
the term "Unit Owner" shall mean all such persons pollectively.
and the obligation of a Unit Owner hereunder and |

tion of all such persons.

c. Terms used in one or more of
tion, the Declaration Plan and the Code of Regula
are not expressly defined herein or therein, but
expressly defined in the Act shall have the meani
them in the Act.

2. The Property.

A. The Land

The land included in the Property ¢onstitutes those
two certain tracts, pieces, or parcels of land sitgate in Pencader
Hundred, New Castle County, State of Delaware, more particularly
bounded and described as appears in Exhibit A hereto.

B. The Building

There are twenty-two (22) two-story buildings,
each of which contains four (4) units, on the lang. These
eighty-eight (8B) units may be further classified {as follows: "
£ifty (50) type "A" (3 bedroom) units; twenty-two [{22) typ%l“B
(2 bedroom) units; and sixteen (16) type "C" (2 begroom) units.

i




" faced with one-half inch gypsum drywall ceiling

‘pond, covering approximately one-~third acre, wi

L _ Each ynit has a separate entfance, and a
utility room with electric furnace and hot water|heater. 1In
"B" and "C" Units, the utility room aleoc containh a washer~-
dryer. The washer and dryer are situated in a spparate
compartment on the second floor of the "A" Units

: The buildings are construct
masonry block party walls and aluminum stud fra
exterior load-bearing walls, Exterior walls arej faced with
four-inch brick, with one~half inch '
insulation on four-inch aluminum studs.- Interi
three-inch and four-inch aluminum studs faced wi
inch gypsum drywall. On ground level, the floo
inch concrete with six-inch by six-inch wire me
covered with carpet or. resilient tile. PFloors
above -ground level are eight-inch aluminum {(I-b

. walls are
th one-half:
15 four-

, ,
é cellings.
) joist
and faced
with three-quarter inch plywood flooring covered with carpet.
The roof is made up of prefab trusses covered with one~half
inch exterior plywood, fifteen pound felt 240 pdund asphalt
shingles manufactured by John~Manville, Window flrames are
of aluminum. Exterior doors are Thermo-thru indulated.
Mechanical equipment in each building includes,
limited to, hot and cool air blowers, air-condiﬂ
elements, and cable television antenna system.
electricity is supplied through individual metexns in each Unit.
Hot water is supplied by an electric hot water

Each Unit contains a kitche
stainless steel sink, garbage disposal, dishwas
range, range hood, refrigerator-freezer, trash
washer-dryer, carpet, vinyvl and ceramic tile.’
shall by virtue of being mentioned herein, cons
integral part of each Unit and shall be conside

ompactor,

uch appliances
itute an

ed fixtures.

< Improvements

‘ The land is further improved by concrete
walkways and ramps, paved drive and parking areds, storm and
sanitary sewer systems, transformers, electrical and telephone
lines (ownership of which remains in the utility companies)
and landscaping, all of which is located on land external to
the buildings. In addition, the land is improved by a
swimming pool, sixty feet in length by thirty feet in width,
surrounded by a concrete apron and a four-foot high wood
fence. In the pool area are: a wading pool (twenty feet in
diameter), an equipment house, and a bath house| (including
pool and life guard storage room, snack bar, and dressing
rooms). A community center building has also bgen constructed
on the land. It is of concrete masonry block,jbrick and -
stone, approximately eighty-two (82) feet by fokty-one (41) _
feet, four (4) inches. The center includes two;meeting : !
rooms, lounge, kitchen, rest rooms, storage Xroom, portico
and sun deck. In the community center area is man-made
h an average

depth of six (6) feet. Water is supplied by a
well. '
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The property shall be known as Stongs Throw.

4. Declaration Plan.

A. The Property shall consist of

Units and -

Common Elements as shown in the Declaration Plan,which shows
fully and accurately the Property, the name of the Property,
the location of the Building thereon, and the floor plan of
the Building, including the Units and Common Elements, and

the Unit Designation for each Unit therein.

Any discrepancy

or inconsistency between this Declaration .and the Declaration

Plan in the description of any one or more of the
Common Elements shall be resolved in favor of the
contained in the Declaration Plan.

nits and
escription

B, Notwithstanding any other prov&sions in
this Declaration or the Code of Regulations deali#g with

amendments of the Declaration Plan, Declarant sha

1 have the

right, acting alone, at any time and from time to ltime, to
amend the Declaration Plan to reflect the "as builit" con-
dition of the Property, including without limitatilon, the

Building, Units and Common Elements; provided, ho

if any such amendment shall alter the description |

Unit which has been theretofore conveyed by Decla
amendment shall require the joinder of the Unit
thereof.

5. Common Elements.

Section 1(B)(iii) hereof. Until the occurrence o

aver, that
f any

lant., such
ers

events

A. The Common Elements are descrﬁieﬁ in

hereinafter specified, each Unit shall have assig

d to it

the proportionate undivided interest in the Commoif Elements
set forth opposite tae number of such Unit below: {
PERCENTAGE PERCENTAGE
UNIT " - INTEREST IN UNIT INTEREST IN
DESIGNATION COMMON ELEMENTS DESIGNATION‘ : COMMON ELEMENTS
301-C 1.04% 509~B 1.13%
302-C 1.04% - 510-A L.17%
303-B . 1.13% 511-A 1.17%
304-A 1.17% 512-A 1.17%
305~A 1.17% 513-A 1.17%
306-A 1.17% 514~A 1.17%
-331-A 1.17% 515=-A 1.174%
332-a 1.17% 516~A - 1.17%
333-A 1.17% 517-A 1.17%
334-B 1.13% 518-Aa T 1.17%
335-C 1.04% 519-A 1.17%
336~-C 1.04% 520-A 1.17%
501-A 1.17% 601~A 1.17%
502-A 1.17% 602-B 1.13%
503-A 1.17% 603-B 1.13% .
504-B 1.13% 604-A o la17%
505-B 1.13% 605-A 1.17%
506-A 1.27% 606~A . 1.17%
507-A 1...7% 607~A 1,17%
508-B 1.13% 608~A 1.1]% o




609-A 1.17% ' 721-A 1.17%
610-B 1.13% 722-A 1.17%
611-B 1.13% 723-A 1.17%
612-A 1.17% 724~A ' 1.17%
701-A 1.17% 901-¢ 1 1.04%
702-B 1.13% 902-C 1.04%
703-8 1.13% 903~-C 1.04%
704-A ) 1.17% 904~C - 1.04%
705-A “1l.17% 905-A t1.17%
706~B 1.13% 906-B 1.13%
707-B ‘ 1.13% 907-B 1 1,13%
. 708-A 1.17% 9508-A 1.17%
709-a 1.17% 509~-C 1.04%
710-B 1.13% 910~C 1.04%
711-B 1.13% 91l~C | 1.04% )
712-a 1.17% 912-C 1.041%
713-A 1.17% 913~C 1.04%
714-B 1.13% 914-C 1.04%
715-B 1.13% ' 915-C 1.04%
716=-A ' 1.17% 916-C 1.04%
717-a 1.17% 817-A 1.17%
718=-A 1.17% 519-B 1.13%
719-a 1.17% 919~B 1.13%
720-A 1.17% 920~-A 1.17%
- TOTAL | T00%
B. In the event that Stones Throw is ex~
panded by the Declarant, by amendment of this Declafation,
as set forth in Section 10B hereof, submitting the parcel of
land described in Exhibit "B" hereto to the provisidns of
the Act as Section 2 o:" Stones Throw (all as more fylly
described in Exhibit "DL" attached hereto and made a
part hereof), then from and after the date thereof, jexcept
as set forth in Section 10B hereof, each Uait shall lhave
assigned to it the proportionate undivided interest lin the
Common: Elements set forth opposite the number of such Unit
below: ‘
PERCENTAGE PERCENTAGE
UNIT . INTEREST IN UNIT INTEREST IN
DESIGNATION COMMON ELEMENTS DESIGNATION COMMON ELEMENTS
301-C ) .363% 504-B A406%
302-C »363% 505~B +406% ;
303~-B .406% 506-A 419% . o
304-3 4193 507-A .419% s
304-3 .419% 508-B .406% i
306-A 4198 509-B | L4068 e
331-a 419% .. 510-A .419%. B
332-p +419% . 511~A .419%: 1
333~-p- ‘ «419% 512=-A | .419% C
334-B . .406% 513-2 .419% =
335-C | .363% 514-A .419% oE
336-C «363% 515~Aa .419 o
.501-~a .419% 516-A 419 RN
502~A .419% . 517~A ' 419 ;
503-A _ «419% ' 518~A 4198
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PERCENTAGE r] PERCENTAGE
|

UNIT INTEREST IN UNIT INTEREST IN

DESIGNATION COMMON ELEMENTS DESIGNATIO COMMON ELEMENTS

519-A .419% 716~A .419%

520-A 4195 717-a .419%

601~A .419% 718-A .419%

602~B ) .406% 719-a .419%

603~B .406% 720-A | 4794

604-2 .419% ~721-a +419%

605~ .419% 722-p | “419%

606~a - .419% 723-a .419%

607~-a .419% 724-a , .419%

608~A +419% 901~C . .363% .

609-a .419% 902-C .363% o

610-B .406% 903-c | .363% i

611-B .406% 904~C 3638 o

612-A .419% 9053 .419% .

701-A .419% 906~B . N

702-B .406% 907~B g

703-B . .4063 908-a S

704=A .419% 909-C fﬁ}

705~ .419% 910~-C L

706~B .406% 911-C ‘f*}

707-B .406% 912-C b

708-A .419% -~ 913-C 3

709-A .419% 914+¢ g

710-B .406% , 915~¢ |

711-B .406% > 916~C ]

712-2 .419% 917-A f

713-A .419% 918-n !

714-B v406% 919-p

715-B .406% ‘ 920-A

In addition to the foregoing, Section 2¥shall contain
the following Units, whose pPrecise Unit Designgtions shall °
be set forth on the amendment to the Dec¢laratidn Plan re-
ferred to in Section 10B hereof:
’ PERCENTAGE INTEREST

NUMBER OF UNITS IYPE OF UNIT 1IN COMM{N ELEMENTS §
82 np 4198 | = 34,3584 1
18 " .4208 | = "7)5g08 o
48 "B" .406% = 19.488% I
8 - "o +363% = 2,004y . -

TOTAL 100%
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o C. The Common Elements shall re
divided and no Unit Owner may exempt himself fro
with respect to the Common Expenses by waiver of

ment of the right to use any of the Common Eleme

the §b§ndonment of his Unit or otherwise and no
partition or division of any part of the Common

shall be perm@tted, except as provided in Sectior}
the Act, Section 12 of this Declaration or Sectick

Code of Regulations,

D. Except as otherwise provided
of Regulations, at any meeting of the Associatio
Owners (described in the Code of Regulations), e
Owner shall be entitled to a vote of the same wei
to the votes of the other Unit Owners as the per
ownership in the Common Elements assigned to his
this Declaration bears to one hundred percent (10

| Unless the Unit Owners shall
the contrary by amendment hereof, no Unit shall
greater proportionate undivided interest in the C
Elements or vote in the Association than is state
Section, by virtue of such Unit Owner's election
the value of his Unit by improvements made theret
time or from time to time.

F. Except as set forth in this S|
and in Section 10B(iii) hereof, the proportionate

interest in the Common Elements which appertains
may be altered only by the recording of an amendm

Declaration, duly executed by all Unit Owners affy

and by the holders of Permitted Mortgages {(define
of the Code) on all such Units.

)

6. Easements.

A. The Units and the Common Elem

be, and are hereby made subject to an easement inj

the appropriate utility companies for such utilit
as are desirable or necessary to serve adequately
and all appurtenances thereto; including, (by way
and not limitation) the right to install, lay, ma
repair, relocate and replace water mains and pipe
and drain lines, telephone wires and equipment an
wires and conduits (and associated equipment) ove
through, along and on the Property.

ain un-
 liability
he enjoy-

in‘-Section 9

nts shall

favor of .
services

the Property

of illustration

ntain, ‘
; Sewer
electrical

-, under,

B. The Common Elements shall be @n

hereby made subject to an easement in favor of thl

Owners and their invitees, tenants and servants,
and the agents of the Council (i) for pedestrian

over through and across sidewalks and paths as thé

from time to time exist, and the unimproved porti

land included within the Property, and (ii)} for p¢
and vehicular traffic on, over, through and acrossg

driveways and the parking area portion of the c

- 10 -




vBuilding. '

Q. The Common Elements shall be and are
hereby_made subject to the following easements in flavor of
the Unit(s) benefited:

(i) For the installation, repair, main-
tenance, use, removal and/or replacement of pipes, ducts,
electrical wiring and all other utility lines and conduits
which are a part of a Unit and which pass across orj through
a portion of the Common Elements.

(ii) For the installation, repair, main-
tenance, use, removal and/or replacement of overhe lighting
fixtures, electrical receptacles and the like which are
lncated in a portion of the ceiling or wall adjacent to a
Unit which is part of the Common Elements, provideq.that,
the installation, repair, maintenance, use, removal or
replacement of such fixtures, receptacles, and the like does
not unreasonably interfere with the common use of any part
of the Common Elements or impair or structurally weaken any

(iii) For driving and removing njails,
screws and bolts into the Unit-aside surface of wallig which
are part of the Common Elements; provided that such
will not unreasonably interfere with the common usej

Elements and each Unit shall be subject to an easeny
structural support in favor of the Common Elements.

. E. The Units shall be and are her
subject to the following easements:

(i) In favor of the Council and
agente and employees, for inspection of the Units fior the
purpose of verifying the performance by Unit Owners of all
itens of maintenance and repair for which they are jresponsible,

for correction of emergency conditions in each Unif{
casualties to such Common Elements and/or Unit, and
of the purposes set forth in the Code of Regulatior}
being understood and agreed that the Council and iys
and employees shall take reasonable steps to minim

interference with a Unit Owner's use of his Unit r
from the Council's exercise of the rights it may h
to Section 6E thereof; and

ve pursuant

{ii) In favor of the Council arjd its
agents and employees, for the installation, repair,) maintenance,
use, removal and/or replacement of pipes, ducts, electrical
wiring and all other utility lines and conduits which are
part of the Common Elements and which pass across gqr through
a portion of one or more Units.

F. Each Unit and the Common Elemerits shall
be and are hereby made subject to an easement in favor of
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ey

all other Units and the Common Elements benefited thereby,
for the maintenance of the encroachments referred fo in
Section 7B(ix) of this Declaration for so long as
encrecachments shall continue; provided, however, that no
easement for encroachments shall be created in favgr of any
Unit Owner if the encroachment resulted from the willful
conduct or negligence of such Unit Owner. )

G. ’ The Common Elements shall be afd are
made subject to an easement in favor of the Declarhnt, its
successors, assigng, grantees and/or tenants of the premises
described in BExhibit "B" hereto for

{i} ingress, egress and regregs, to and
from all parts of the Property over and across allfroads,
driveway areas and parking areas established therein, including,
during the construction of buildings on the premisés described
in Exhibit "B" hereto, any use of the same necessaty or
desirable in connection with such construction:

11 gas, electrie,.
utilities, and
ty:; and

(ii) connecting or tying into
phone, water, sewer, communication system and othe
all easements associated therewith, upon the Prope

 recreational
‘may now
» however,

(iii) wuse of the swimming pool,
structure, and other recreational facilities which
or hereafter he erected upon the Property; provide
that the Declarant, or its successors in title to
premises described in Exhibit "B" hereto, shall be
rata share of the cost of maintenance, repair, upk
operation of the facilities included within the te:
8o long as the said premises shall be occupied by tenants of
Declarant, or of its successors in title, such proirata
share shall be a fraction whose numerator shall be|the
number of units erected on the said premises for which
Certificates of Occupancy shall have been issued, &nd whose
denominator shall be such number of units plus eighty-eight
(88) . The costs to which such fraction shall be applied
shall be based on the costs actually incurred in cénnection
with the operation of the described facilities in the preceding
fiscal year, as reflected on the books of the Assogiation,
and shall he net of any contributions received in tonnection
therewith, pursuant to Section 6H hereof. In the event of
any dispute regarding such costs, the same shall bg settled
by arbitration in accordance with the Rules of the; American
Arbitration Association, and judgment upon the award rendered
by the Arbitrators may be entered in any Court having
jurisdiction thereof, In the event that one (l} of more
portlons of the premises described in Exhibit “B“

or its successors in title, to individual grantees
than New Castle County or any municipality or othej
body}, the pro-rata share referred to above shall

by the Owners and/or tenants of such premises, in

of an admission or membership charge more fully de
in Section 6H hereof. The foregoing provisions re
sharing of costs shall be inapplicable in the even
Stones Throw is expanded by Declarant, by amendmen
this Declaration as set forth in Section 10B hereo
mitting the premises described in Exhibit "B" herpto to




. . H. The Commcn Elements shall bg subject to
a license in favor of the owners and/or tenants |[of the pro-
perty described in Exhibit "C" hereto (consisting of 72
single-family lots zoned R~1-C) for the use of the swimming
pocl and other recreational facilities now or hereafter
erected upon the Property, and for pedestrian access thereto;
provided, however, that a reasonable membership or admission
charge may be levied by the Council in connection with any
such use. Such charge shall, in the judgment of] the Council,
fairly reflect the proportion of the cost of operating and
maintaining the swimming pool and recreational flacilities
allocable to suth use (including capital expendiltures incurred
subsequent to completion thereof), any may be based on
anticipated expenditures not yet incurred.

I. The Council shall have the ﬂower to
grant additional easements with respect to the Common Elements
for utilities or for public purposes, and, with|the approval
of a majority of Unit owners, to execute, acknowledge, and
deliver deeds of dedication with respect to any jportion of
the Common Elements, in favor of any governmentdl or other
public body. ‘ ' :

J. Declarant, for itself, jits @
agents, successors and assigns, reserves the ridht: (i) to
maintain general and/or sales offices in or abojyt the Property;
(ii) to maintain on the Property, such model Cojdominium '
Units as Declarant shall desire; (iii) to enterfupon the
Property with business invitees to show model ujits and the
Property; and (iv) to maintain on the Property $ales information
signs and such other signs as Declarant may desire.

K. All easements and rights dekoribed and
mentioned in this Declaration are easements appprtenant,
running with the land and the Property, includihg (by way of
illustration and not limitation) the Units and ghe Common
Elements, and shall be in full force and effectf for the life

of this Declaration, as the same may be amended}

7. Purposes and Uses of Units.

. A. Units may be used for residential pur- '
poses only. Except for the operation of the Prioperty, no
commercial, industrial, recreational or profesdional business
shall be carried on in any Unit at any time; pdovided
that Unit Owners, Declarant and the Council shall have the
right to lease or sublease Units, subject to tHe restrictions
hereafter set forth. No Unit shall be leased flor transient ‘
or hotel purposes (i.e. Rented for any period bf less than
thirty (30) days or to occupants who are furnighed customary
hotel sexvices in connection with such rental}] All Leases
shall be made subject to the covenants and resfrictions of
the Declaration and the Code of Regulations.

Notwithstanding anything herein]or in the
Code of Reqgulations to the contrary, in connection with the
marketing and initial sale of Units, the Declarant shall be
entitled to make reasonable commercial or prof¢ssional use
of unsold Units until such time as Declarant shall have sold
all of such Units. ‘
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passenger automobiles used for non-commercial purp
unless the Council designates otherwise. This prohi
shall extend to, but shall not be limited to, mobi
mobile campers, boats, boat trailers, taxicabs, tr
other recreational, commercial or special purpose ¥

{ix) None of the rights and obli
created herein, or in the Code of Regulations or by
to a Unit, shall be altered in any way by (a) encr
now existing, or which may hereafter occur due to
ox shifting of any part of the Property or by repa
reconstruction of the Units and/or the Common Elem
resulting from any fire or other casuwalty damage,
domain proceedings, or any other cause outside the
of such Unit Owners as receive the benefit of suchl
ments, or (b) encroachments due to any deviation f
plat or plans in the construction of any portion o
Property. Easements for the maintenance of encroa
permitted by the immediately preceding sentence sh
deemed to exist in accordance with Section 6F here

and
this

(x) Reasonable Community Rule
Regulations, not in conflict with the provisions o
Declaration or the Code of Regulations, concerning |the use
and operation of the Property and the use of the Cdmmon
Elements may be promulgated from time to time by tHhe Council
subject to the right of a Majority of Unit Owners tjo change
such rules and regulations. Copies of the then cuxrent
Community Rules and Regulations and any amendments {thereto
shall be furnished to all Unit Owners. J

8. Initial Council‘Mémbers.

The initial members of the Council %hall be
as follows:

David Brown
Bugene Weiner

9. Code of Regulations.

Further details in connection with the Property,
its ownership and management and the making of any pdditions
or improvements thereto, shall be set out in the Code of
Regulations required by Section 2206 of the Act, a popy of
which Code of Regulations shall be Recorded contemppraneously
with the Recording of this Declaration and the Declpration
Plan. Prior to signing any Agreement of Sale for ajUnit, a
prospective transferee of a Unit shall be entitled ro receive
from the transferor thereof copies of this Declaratjion and
the Code of Regulations, both as amended to date, '

10. Amendment of Declaration and Declaraiion‘Plan;"

or more of this Declaration, the Code of Regulationfk or the
Act, this Declaration and the Declaration Plan may, pe amended
by the vote of the Unit Owners holding seventy-fivg'pgxceptm,".u

A. Except as otherwise provided in%any one




{(75%) of the proportionate undivided interests in{the Common
Elements, cast in person or by proxy at a meeting; duly held

in accordance with the provisions of the Code of Regulations;-
provided, however, that if such amendment shall m?ke any
change which would have a material effect upon any of the
rights, privileges, powers and options of Declarapt (including
by way of illustration and not limitation, the ability of
Declarant to market any Units then owned by Declagant at a
commercially reasonable price), such amendment shall require
the joinder of Declarant; and further provided, that if such
amendment would,”in the opinion of the Council's pttorney,
have an adverse effect upon the holder of any Perpitted
Mortgages, such amendment shall not be made without the
written approval of the holders of all Permitted Mortgages

so affected, which approval shall not be unreasonably withheld
or delayed. Additionally, if any amendment is nekessary in
the judgment of the Council to cure any ambiguity] or to
correct or supplement any provision of the Declarjption or of
the Code of Regulations which is defective or inconsistent
with any other provision hereof or thereof or with the Act,

or to change, correct or supplement. anything appepring or
failing to appear in the Declaration Plan which il incorrect,
defective or similarly inconsistent, the Council jnay, at any
time and from time to time effect an appropriate fporrective
amendment without the approval of the Unit Owners
holders of any liens on all or any part of the Prppexty,
upon raceipt by the Council of an opinion from irg
counsel to the effect that the proposed amendmentf is permitted
by the terms of this sentence, together with a lijke opinion

from an independent registered architect or licensed professional
engineer in the case of any such amendment to theg Declaration
Plan. Each such amendment shall be effective updh the

Recording of an appropriate instrument setting fqrth the
amendment and its due adoption, execution and acknowledgement

by one or more officers of the Council. This Sedtion 10A

shall not apply to amendments of the Declaration [Plan made
pursuant to Section 4B hereof.

B. Notwithstanding any other prdvision con-
tained in this Declaration, Code of Regulations, jor Declaration
Plan, the Declarant shall have the absolute righ$§, power and
authority (but not the obligation) to amend this|Declaration,
the Code of Regulations, and the Declaration Planp, by filing
with the Office of the Recorder of Deeds in and for New
Castle County, Delaware, the amendments attached jhereto as
Exhibit "D", incorporated herein be reference, [ i
together with an appropriate amendment to the Deg¢laration
Plan. Such amendments are intended to expand St¢nes Throw
through the submission to the Act of the additiogal land
described in Exhibit "B" hereto, together with the buildings
and improvements erected thereon, as Section 2 h¢reof.

Subject to the provisions of Section 10B(iii) he}eof , below.
Section 2 onf Stones Throw is intended to containfan additicnal
one hundred fifty-six (156) Units, in thirty-ning buildings,
generally as shown on Mann-Talley, Inc. drawing No. 3427-F,
sheets 2 and 3, recorded on April 3, 1973, in thp Office of
the Recorder of Deeds in and for New Castle County, in
Microfilm No. 2270, Notwithstanding any change pr alteration
effected by the Declarant purauant to Section lob(iii)
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used solely for residential purposes, and shall by
subject to the restrictions and limitations conta
this Declaration.

(i} For the foregoing purpode, Declarant
shall have and does hereby retain a possibility df reverter
in and to the proportionate undivided interest i
Elements allocated by Section 5A of thisg Declara
and every Uhit, identified therein, in accordanc
following. Upon the filing of any amendment pur
this Section 10B expanding Stones Throw, “a portid\
such Unit's interest in the Common Elements as sdt forth in
Section 5A of this Declaration, shall revert to gnd vest in
fee simple absolute in the Declarant. Such portion shall,
for each such Unit, be equal to the difference bdtween its
proportionate undivided interest in the Common EYements as
set forth in Section 5A of this Declaration, and lsuch interest
as set forth in Section 5B of this Declaration; g4s the same
may bé increased pursuant to Section 10B(iii), bdlow.

(ii) Declarant shall, upon the filing of
the amendments referred to in this Section 108, be deemed to
have conveyed to the then holders of record titl¢ to the
Units identified in Section 5A of this Declarati¢n, an
undivided interest in the Common Elements situate¢ upon or
constituting the land described in Exhibit "B" heéreto. Such
interest, expressed as a percentage, shall be the same for
each such Unit as its proportionate undivided interest in
the Common Elements set forth in Section 5B of this Declaration,
as the same may be increased pursuant to Section]1l0B(iii),
below.

(iii) Notwithstanding any conirary provisions
of the Declaration, the Declarant or any successbr in title
to Declarant shall have the right, prior to the pecording of
the amendments contemplated by this Section 10B,{ to change
the number, size, layout, location, and proportibnate undivided
interest in the Common Elements of the Units to pe constructed
on Section 2 of Stones Throw, provided that:

{(a) The number of Unit
constructed shall not exceed one hundred fifty-s
be less than one hundred thirty-six (136).

(b) No reduction in th
Units or other change respecting Section 2, whicdh may be .
effected by Declarant pursuant to this Section kOB(iii), . ;

'shall affect or alter the proportionate undivided interests

in the Common Elements of the eighty-eight (88) {Units comprising .
Section 1 of Stones Throw, as set forth in Sections 5A and

5B of this Declaration, except as follows. If flewer than

one hundred fifty-six (156} Units shall be constructed on
Section 2, the proportionate undivided interestd in the

Common Elements of each of the eighty-eight (88f Units

‘- 17 -
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constructed on Section 1, as set forth in Section 5B of this
Declaration, shall be deemed increased by the product of its
percentage interest in the Common Elements, as therein - ,
stated, times a fraction whose numerator shall be the différence
between one hundred fifty-six (156) and the number of Units
actually constructed on Section 2, and whose denominator

shall be the number of Units actually cdnstructed on Sections
l and 2, in the aggregate. Such product shall be rcdunded,

; in each case, to the nearest one-thousandth percent!(.001%)

In no event, howeveyr, shall the foregoing provisiong increase.
the aggregate percentage interests of the eighty-eidght (88)
Units comprising Section 1, as set forth in.Section [5B of'

this Declaration to more than 40%, nor shall such provisions
permit the alteration of the ratio of the proportiorate
undivided interests in the Common Elements between dny two
Unies in Section 1 (except, as to both prohibitions,) as a ‘
consequence of rounding such interest to the nearest one- "
thousandth percent (.001%), as aforesaid).

(c) Any alterations in thq propor-
tionate undivided interests in the Common Elements df the
Units to be constructed on Section 2, or the Units Hresently

constructed on Section 1, shall be set forth in the jAmendment
attached hereto as Exhibit "D", and shall thereaftey supersede
any contrary provisions of Section 5B of this Declaxation.

(iv) Each Unit Owner by accepting the
deed to his or its Unit shall grant and shall be degmed to
have granted to Declarant, an irrevocable power of 3ttorney,
coupled with an interest, to approve, execute, recoxd and
otherwise effect each of the amendments contemplated

other approval whatsoever of any Unit Owner or of ap
person or entity shall be requisite to the adoption§ recording
or effectiveness of any such amendment.

(v) The right, power and authofity of
the Declarant to effect such amendments and expansipn shall
expire and terminate if not exercised within seven [7) years
from the date hereof, unless extended by affirmative majority
vote of the then Unit owners and all then Permitted Mortgagees.
So long as the Declarant has the right, power, and puthority

"to thus expand Stones Throw, no consent or other ack of any

Unit owner shall be required for the said amendmentp to take

-effect, and neither the Unit owners nor the Council}shall

have any right to amend this Declaration, the Declafation
Plan, or the Code of Regulations, without the writtpn consent
of the Declarant obtained, filed and recorded with puch
amendment. )

(vi) In the event that Stones Throw shall
not have been expanded by Declarant, by the submissfion to the’
Act of the additional land described in Exhibit "“B"| hereto,
within the period of time set forth above, neither Peclarant
nor the Owners of the Units comprising Section 1 shpll have
any obligation to complete improvements contemplated oxr begun
upon such additional land. I -
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11. Units Subject to Declaration, Cod | f -
tions and Rules, ' of Regula

Each present and future owner, le
and mortgagee of a Unit shall be subject to, and
comply with the provisions of the Act, this Decl
Declaration Plan, the Code of Regulations and th
Regulations, and with the covenants, conditions 4
set forth in this Declaration, the Declaration P
Code of Regulations, the Rules and Regulations a
to such Unit. The acceptance of a deed or mortg
Unit, or the entering into of a lease or the ent
occupancy of any Unit shall constitute an agreem
provisions of the Act, this Declaration, the Dec
Plan, the Code of Regulations, the Rules and Reg
the covenants, conditions and restrictions set f
deed to such Unit are accepted and ratified by s
mortgagee, lessee or occupant. All of such provj
be covenants running with the land and shall bin
having at any time any interest or estate in suc
though such provisions were recited and stipulat
in each and every deed, conveyance, mortgage or
Each and every deed to a Unit shall contain, in
following provision: ’ A

see, occupant
shall

ration, the
Rules and

nd restrictions
ian, the

d the deed

ge to any
ring into

nt that the
aration
lations and

sions shall
any person
Unit, as

d at length.

ease thereof.

r alia, the

"The Grantee, for and on behalf of the Grantee
and the Grantee's Heira, Personal Repriesentatives,
Successors and Assigns, by the accept%nce of this
Deed, covenants and agrees to pay such charges for
the maintenance of, repairs to, repladement of any
expenses in connection with the Commorj Elements as
may be assessed from time to time by tihe Council
in accordance with the Unit Property Act of Dela-
ware (Chapter 22 of Title 25 of the Dglaware
Code), and further covenants and agregs that the
Unit conveyed by this Deed shall be subject to a
charge for all amounts so assessed and that,
except insofar as Sections 2236 and 2237 of Title
25 of the Delaware Code may relieve afsubsequent
Unit Owner of liability for prior unp
ments; this covenant shall run with ar
land or Unit hereby conveyed and all
owners thereof." -

ubsequent

12. Removal of Property from Act.

the provisions
g the intention
on 6B of Lhe

The Property may be removed from{
of the Act at any time by a Revocation expressi
to do so. Except as otherwise provided in Sectf

' Code of Regulations, no such Revocation shall bp effective
unless and until it is executed by all of the Uhit Ozners
r other

and by the holders of all mortgages, judgments
liens affecting the Units, and is Recorded. W
has been removed from coverage of the Act, the
‘Owners shall, at the time such removal becomes
become tenants in common of the Property. The
interest in the Property owned in common which
to each Unit owner following removal shall be the percentage

of undivided interest previously owned by such {Unit owner in ;
the Common Elements, as set forth in Section 5 Jof this SR

Declaration.

n the Property
ormer Unit
ffective,
undivided

shall appertain




e

Mmoo

13, Insurance
/A

' The Council shall maintain at [all times
insurance of the type, and in at least the amount las is
herein set forth, 1

(i) Fire insurance in an amount
to the full insurable replacement value of the Pererigual
without deddctionrfor depreciation, with an endordement for
extended coverage, or such other fire and casualty insurance
as the Council may decide provides equal or greatér protec-
tion for the Unit Owners and their mortgagees, if any,
payable to the Council on behalf of the Associati¢n and all
Unit Owners, provided, however, the Council may afrange to
have the proceeds payable to an insurance trustee} hereinafter
referred to as the "Insurance Trustee", in the evént that
the net proceeds exceed Fifty Thousand Dollars, [If obtainable,
said insurance shall include a separate loss payaple endorsement
in favor of the holders of Permitted Mortgages (dkfined in
Section 9B of the Code), if any, modified to makef the loss
payable provisions in favor of such holders of Pefmitted
Mortgages subject and subordinate to the loss paypble pro~
visions in favor of the Council or (where approprliate) the

Insurance Trustee, under an appropriate agreement| (hereinafter
referred to as the "Insurance Trust Agreement") which shall
provide that the Council or Insurance Trustee shafll hold and

disburse all payments received on account of loss or damage
covered by such policy for repairs and restoratich as pro-

vided in Section 2239 of the Act and Section 6E ¢f the Code. The
Council shall periodically order an appraisal of fhe Property

to be made for the purpose of determining the current full
insurable replacement value of the Property (witHout - -con=-
sidering depreciation), and the scope of coveragd of all

fire insurance policies may be increased-in its discretion

in order to maintain coverage against the types ¢f risks

referred to in Section 8 of the Code, and the amdunt of such
coverage shall be increased to the amount of the fjcurrent

full insurable replacement value of the Propertyfas herein-

above required.

(ii) Comprehensive liabilityfinsurance
policies, as more fully set forth in Section 8 of the Code,
insuring the Unit Owners, in their capacity as Upit Owners,
the Council members and the Manager against any fiability to
the public or to the Unit Owners, their tenants ¢r invitees,
relating in any way to the ownership and/or use pf the
Property and any part thereof, Limits of liabilfty shall be
at least Three Hundred Thousand Dollars ($300,00p.00) fov
any one person injured or killed in any single opcurrence,
at least One Million Dollars ($1,000,000.00) for|any injury
or death sustained by any two or more persons in| any single
occurrence, and at least One Hundred Thousand Dojllars ($100,000.00
for property damage resulting from each occurrence. The
scope and amount of coverage of all liability insurance
policies shall be reviewed at least once each year by the
Council and may be increased in its discretion.

(iii) Such workmen's compensation insurance
as applicable laws may require.
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14. Division and Combination of Units.

: So long as Declarant owns one or mole Units
not theretofore sold by it to another, it may divifle any
such Unit into two or more Units and may combine agl or part
of two or more of such Units into one or more Unitk. In
such case, the proportionate undivided interests of any
Units divided or combined shall be fully allocated among
the Unit or Units resulting therefrom, so that the
proportionate undivided interests in the Common Elbments
of all other Units shall not be affected thereby. | The
division or combination shall be effective upon thp
recording of appropriate amendments to the Declaragion and
Declaration Plan, reflecting the Unit or Units reshlting
therefrom and the proportionate undivided interestg so
allocated thereto. The approval of Unit Owners other than
Declarant shall not be required and Declarant shall execute
and acknowledge the amendments. ‘ P

15. ~First Conveyance of Units.

At the time of the first conveyance’of
each Unit following the recording of this Declaratjion in
its original form, every mortgage and other lien of record
affecting the Building or the entire Property or a
greater portion thereof than the Unit being conveykd shall
be paid and satisfied of record or the Unit being ponveyed
shall be released therefrom by partial release duly -
.Recorded.

16. Payment of Common Expenses by Declarant

e for all
rst purchasers;
1 take title

A. The Declarant shall be responsib
Common Expenses allocable to any Units unsold to £
provided, however, that when a first purchaser shal
to such Unit (subject to Subsections 16B and 16C h¢
annual assegsment shall be prorated between Declar
new Unit Owner as of the date of settlement for su

Declarant

her than the

od from the
Antil December
il, on behalf
provisions of
sessments for

s otherwise
ending December

. B. In addition to the foregoing, th
represents and warrants to each person or entity o
Declarant who shall be a Unit Owner during the per
date of the initial recording of this Declaration
31, 1975, that the Declarant shall pay to the Coun
of each such Unit Owner and in accordance with the
the Code of Requlations regarding the payment of a
Common Expenses, all assessments for Common Expens
- payable by such Unit Owner allocable to the period]
31, 1975,

C. The Declarant further represents|and warrants to
each person or entity other than the Declarant who}shall be a
Unit Ownex during the period from the date of the jnitial recording
of this Declaration until December 31, 1976, that from and after :
January 1, 1976 the Declarant shall pay to the Coupeil, on behalf
of each such Unit Owner and in accordance with thefprovisions
of the Code of Regulations regarding the payment of assessments
for Common Expenses, the amount by which any monthiy aasesa¢ent‘
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for Common Expenses otherwise payable by such Unit Owner, and
allocable to the period January 1, 1976 through Hecember 31,

1976, shall exceed the sum of Thirty-five Dollarg

($35.00).

If assessments are made on an other than monthly fbasis, Declarant

shall pay the amount by which the aggregate of al
otherwige payable by such Unit Owner, and allocag

l assessments
le to the period

January 1, 1976 through December 31, 1976, shall jexceed the sum of

Four Hundred Twenty Dollars ($420.). Notwithsta
the Declarant shall have no obligation under thi

ding the foregoing,

Section 1l6C with

respect to any assessments allocable to any perigd of time during

which the Declarant shall not have the right to
of the members of the Council pursuant to Sectio
Regulations. ‘

17. Interpretation.

The provisions of this Declaratio
be liberally construed in order to effectuate De

esignate a majority

3 of the Code of

shall
larant's

desire to create a uniform plan for development &nd

operation of a condominium project. The heading
ceding the various paragraphs of this Declaratio
intended solely for the convenience of readers h
and shall not be deemed relevant in the construct
this Declaration.

18. Severability.

The provisions of this Declaratioh
shall be deemed independent and severable, and th
validity or unenforceability of any provision or
thereof shall not affect the validity or enforcep
any other provision or portion thereof. f

19. Effective Date.

This Declaration shall become effgctive

when it, the Declaration Plan and the Code of Re
have been. Racorded.

' IN WITNESS WHEREOF, Declarant, intendip
legally bound hereby, has duly executed this Dec
day and year first above written. ‘

FnAhAIM. INC-

By

Attest:

pre=~
are
reof
ion of

e in-
portion
bility of

ulations

g to be
aration, the




STATE OF :

581
COUNTY OF

. e

[

A

BE IT REMEMBERED that on this /6% day o'& Geul
1975, personally came before me, MaXthuy 'S Qquw-t

’

President of F.A.A.M., INC., a corporation off{the State

of’Delaware, party to this Indenture, known to me personally’
to be such, and acknowledged this Indenture to be Ris act

and deed and the act and deed of saild corporation 4nd that

the signature affixed is that of the president

;thereto

.in'hia own proper handwriting and the seal affixed fis the

common and corporate seal of the said corporation, fand that
his act of sealing, executing, acknowledging and dJlivering
said Indenture was duly authorized by a resolution pf the

Board of Directors of said corporation.

GIVEN under my Hand and Seal of Office, the day

2 CZZQ*”E ’-(:;;:ﬁzaazzﬁ_
TARY PUBLIC

and year:quresaid.
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EXHIBIT "cC"

L

That certain tract of land located on-Rte. 89E

hear

Glasgow, Delaware, consisting of seventy-two(72) gingle=-
family lots zoned R - 1 - C, which is the subject of a

certain "Exchange Agreement" batweeh The Robi o = Ladd

. Company and Francis J. Albani, dated May 15, 1973,

]

et U e ™
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EXHIBIT "D"

AMENDMENT TO DECLARATION
OF CONDOMINIUM OF STONES THROW

THIS AMENDMENT, made this /& day of |

197 , by F.A.A.M. INC., a Delaware corporation (

for itself, its successors, grantees, and assign)

WITNESSETH

L e . T~y

WHEREAS, by Declaration dated
recorded , in the Offi
Recorder of Deeds in and for New Castle County,
V., Page (tha "Daclaration"), Declarant ¢
be submitted to condominium ownership, pursuant
22 of Title 25, Delaware Code of 1953, aa amende
"Act"), certain premises situate in Pencader Hun

Castle County, more particularly described in Ex}

the Declaration (the "Premises"); and

WHEREAS, pursuant to Section 10B of th
Declarant desires to amend the Declaration by su
additional parcel or parcels of land to the prov
the Act asg Section 2 of Stones Throw (all as mor
forth therein and herein).

NOW, THEREFORE, intending to be legall
hereby, Declarant amends the Declaration, as fol

1. - Section 1B(i) of the Declaration
and the following is substituted therefor:

"(i) "Building” shall mean those |

certain multi-unit structures sit
real property described in Exhibi
"B" hereto, containing

2.

J
r’
the "Declarant"),

’ and‘
e of the
n Deed Record
sed to
o Chapter
{the
red, New

ibit "A" to

Declaration,
itting an
sions of
fully set

bound
ows:

}a deleted

nate on Lo
s "A" and

unitsi "

"Section 1B(iii) (a) of the Declara‘ion is

modified by the deletion of the first line therepf, and the

substitution of the following therefor:
described in Exhibits "A" and "B"..."

3. Section 2A of the Declaration ("T
is modified by the deletion of the first six wor
text thereof, and the substitution of the follow
"(i} SECTION 1: The land included in Section 1
Property..." :

*(a) The land

he Land")
8 of the
nyg ther?forx
bf the

'
¥
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4. The following subparagraph is addpd to Section 2a.

"(ll) SECTION 2: fThe land| included

in Section 2 of the Propert}y constitutes
that certain tract, piece, br parcel of
land situate in Pencader Hupdred, New
Castle County, State of Delfware, more
partlcularly bounded and de cribed as
appears in Exhibit "B" heralo,"

5. The first two sentences of Sectidn 2B of the

Declaration ("The Building") are deleted and in|their place
is substituted:

"There are { )} two-~s Lory buildings,
each of which contains | () Units,
on the Land. These { ) Units

may be further classified as follows:

type "A" (3 bedroom), ype "B" (2
bedroom), and type "C" (2 bedroom)
Units. (Such additional amendmehts as may
be required pursuant to Section ROB(iii) of
the Declaration).

6. Section 5A is deleted in its ent rety. Lines
1-10 of Section 5B are deleted, and the followi g is substi-
tuted therefor:

"A. The Common Elements are des
Section 1(B) (iii) hereof. Each
have assigned to it the proportidnate undivided
interest in the Common Elements get forth
opposite the number of such Unit |below:"

7. [Any amendment to Section 5B of tihe Declara-

tion, as above amended, which may be reguired by virtue of

Section 10B(iii) of the Declaration and/or whicll may be required
to identify the Units constructed on Section 2,fstating their
proportionate undivided interests in the CommonjElements with
specificity.)

8. . Section 6G of the Declaration_isqdeleted in
its entirety. ‘ ‘ SR

‘ 9. [Any other provisions, not inconpistent with
the Declaration, deemed necessary or desirable py Decla:: !
to effectuate the intention of this Amendment.l}




Btinamam

10,
visions of the
effect,

IN WITNESS WHEREOF,
Amendment to be executed the 4

.

Except as herein eXpressly modified,.all pro-
Declaration shall continue in fh1l force and

»

the undersigned
ay and year firsk above written.

F.A.A.M.

BY:

INC,

has caused this

- ATTEST:

!i |
d ::"J.




STATE OF :

58:
COUNTY OF
"BE IT REMEMBERED that on this ddy of .
197 , personally came before me, ) .

1

President of F.A.A.M., INb., a corporatioﬁ of the State
of Delaware, party to this Indenture, known to !me personally
to be such, and acknowledged this Indenture to{be his act
and deed and the act and deed of said corpoéat#on 5nd that

the signature affixed is that of the President thereto :
in hi§ own proper handwriting and the seal affixed is the E
common and corporate séal of the said corporatjion, and that

his act of sealing, execuping,‘acknowledging and delivering

said Indenture was duly authorized by a resbluﬂion of the

Board of Directors of said corporation.

GIVEN under my Hand and Seal of Offige, the‘ﬂay :;‘ o

NOTARY PUBLJC -~ .

and year aforesaid.
T N




EXHIBIT "A"

All those certain tracts or parcels of land,
Pencader Hundred, New Castle County, Delawar
particularly bounded and described in accord
Plan prepared by Edward H. Richardson Associ
dated March 20, 1975, as follows:

® .

FIRST PARCEL .

BEGINNING AT A POINT ON THE SOUTHEAOTERLY 81DE

‘l

oF ROUTE 6{G (80" WIDE) WITH THI: AFORESAID SOUTKEAST
C:'UIRVE (60" wipK),

1. S a7°4z 20", 00.00* To A POINT)
2,

TO THE POINT OF DIGINNING,

THENGE FROM THE POINT OF CEGINRING CONTIHUING AJ

e e e e P e e el st

_or ROCYK CIEEK CURVE THE FOLLOWING TWO GOURGES Af

t. 11¥ TIE ARC Off A CICLE CURVING TO THE LEFT,
POINT.

2,

SECTION TWQ,

THENCE p¥ THE SAME T!T FOLLOWING FOUR (4) coun:t'r:s AKD DISTANCED?

1. . S 27921' to" £, 124.58' TO A POINT.

2, 506953858 =, §2.14° TO A proluT.
3., 53%01' 04" ¥, 47,17 7O A POINT,
4. 5 34° 54" 07" W, 208,41 TO A POINT ON LinE bF 50"wuq¢ DRAINAGE

CASEMENT,

situate in
¢ MOXe

nce with a
tes, Inc.,

rROCK CREEK CURVE

(60! wW1DE) SAID POINT BEING LOCATIID THE FOLLOWING TWO FOURSES AND DISTANCES

FﬁOM THE EAN IERLY END OF A 30 RADIVS JUNGTION CURVE JRINING THE EABTERLY SIDC

TRLY SIDE OF ROCK CREEK

Dy THE AFC OF A CINCLE CURVING 70 THK LEFT, ,139. 16" (R = 307.77")

r
v

ONG THE AFORESAID 83D

L]

tD DIBTANCES .,

20,01 (R = 307.%7%) To &

N 62 30" 50" E, 209, 32" TO A POINT A CORNER FOR LAND3 OF PROPOSED




R

FENCE gy tup saur, 5 030 S58' 31" W, 103.24" yo A ﬁ' INT A-CORNER FOR

|
o

e ——

J LANDS OF PROPOSI D SECTION TWO,

L.‘ FIRST MENTIONED

THUNCE ny th: samn, N 27 21 10" W, 270.44' 1o ™

POINT QR PLACE OF 0 .GINNING,

CONTAINING v ITHIN TAID METEE AND EOUNDS 1,58 & ACRES,

NOTE: SuiJECT TO A 20 WIDE FANITARY SCVWER EASEMENT,

“ STOOMD PDARSEL ) ‘ 3

J DEGIMNING AT A POINT A CORNGR FOR LANDS OF SECONDPARCEL AND LANDS OF

1 PROPOSED HEQTION TWO ON LINE OF LANDS NOW OR LATE ofF VIILLIAM AND

MAJORIE DEAL, SAID POINT [:CING LOCATED THE FOLLOWING TRAZE (3) COURSES AND
DISTANCES } ROM THI SIUTHERLY END OF A 50' RADIUS JUNCTIO'! GURVE JOINING THE

SOUTHERLY 1108 OF ROCK CRELK CURVE (CC' WIDT) WITHIN THE EASTERLY SIDE

-

oF ROUTE N6 (10" wine):

t. 0020 16 40" W, 243,15 ro A POINT,

~

2, N 03%48 54" £, 220,00' vo A pownT,

N 3. '8 02° 16' 40" W, 100, 43" TO THE POINT OF DEGINNIEG,
{_f-,( oo .

| THENCE FR A TitI POINT OF DLGINNING ALONG LINT OF LANDS OF PROPD! LD

"

SECTION TWO S HE FOLLOWING TEN (10) COURSES AND TSTA'SEE!

+
f

-

- ——

; 877 A3 20" 1T, 215,00 TO A PRI
3 650 08" 20" B, 06,07 TO A POINT}
3. & 87° 430 70" T, 140,00 TO A POINTE

r
4, i 727 28' A1 T, 2G,00" TO A POINT}

per e —————eer e St
N —— -
- L]
T ol
-y -

5. LY THE ARG OF A CIACLE CURVING TO THE RiGHT 70, 6 (R = 128,08 To

A POINT}




L0

6, BLAY 26" 30" D, 6213 To A TOINT,

: k- :

7. DY THE A2 OF A CINCLE CURVING TO THE LEFT 117.50' (R = 107.00% 1o A
POINT}

8.,  BY THE AIC OF A CIRCLE CURVING TO THE RIGHT 85,36' (R = 118,93') 1o

- » ‘

A POINT} 1

9. N 27°00' 00" [, 32.12' YO A FOINT; l | A

10, 5 72° 33' 30" E, 204.62' Ta A POINT A CORNER Foif LANDS oF MAJOR
SUBDIVIlSIDN SECTION OF STONESTHROV!,
THE;NCE BY THE 'SAME THE FOLLOWING THRZE (3) COURSESEAND DISTANCES]
1. 5179260 30" W, 275,00" T0 A POINT}
2. N o7° 43 20" W, 90.00' T A POINT;
3. . s 02° 16 40" W, 330, 24"to A fouﬁ' ON L.INE or Lr\an Now OR LATE

oF NEWARK SPECIAL SCHOOWL DISTRICT,

d

THENCL pyY THE BAME, S 64° 17" (5" W, 541,73 e A dONCRETE MONUMENT , A

CORNER FOR LANDS : ¥ OR LATE DFF WL} .14 A, MAJORIE PEAL,

THENCE by 152 sAME, M 020 16' 40 E, 3886.10" 1o -ruv:t‘nnsr MENTIOUED
§ |

LY

POINT OR PLACK OF LIGINMING,
L CONTAINIMNG vATHIN SAID METES AND DOUNDS 5,29 + Acrna,

NOTE:; BunifeT 7¢ A 20 YDE HARITANRY SEVIER CATEMENT.,

)



EXHIBIT "'B"

ALL THAT CERTAIN lot or plece of ground and'th buildings and
improvements erected thereon or to be erected thereon, situaté in
Pencader Hundred, New Castle County in State of ﬁelawﬁre being the
total area known as Stones Throw, zoned R~4 as shown on Mann-Talley,
Inc. drawing No. 3&2? -F, sheets 2 and 3 and recorded § n April 3, 1973
in the office of the recorder of Deeds in and for New [Castle county.

Microfilm No. 2270. More particularly bounded and des ribed as

follows to-wit: o

BEGINNING at a point in the edstefly sida of ¢ Glasgow;Newark% "
Road (Delaware Route #896) at 80.00' wide, said point being auégﬁmgg;fw
cornex for lands herein being described and lands now';r form§r1§? fF
Miriam Armstrong Weihs (widow). Said point being further locatad -
along said easterly side of Route'# 896 from its inte ection#ﬁheigof;%
vith the southerly side of Old Baltimore Pike in a so herl&ldirection'
493'+. Thence from said point of BEGINNING by line of| 1ands_q£fnaid}A;
Miriam Armstrong Weihe, NB3048'54“E, 1292.48° to a poi‘ci_rhgpge;p}j:"
line of landa now or formerly of Wilson C. 3wartout.'s‘9°28'1§"w
: vision line
ther lands of

246.,60" to a point; Thence by the established zoning

separatin: lands, herein being described zoned R-4 and
;hbdivision plan zoned R-1-C the n:&enﬁqllpw;pg 35%

' to:a'poiﬁtin

, p19. 43' to.a

339.74' to a point in line of lands of Newark Special .chool Distrint,

Thence thereby, 884017‘15"W 541.73' to a point; Thenck by the rear L
lot line of property now or famerly of William and M j)ri.e Deal in |
140", 578.53°
reinubeing‘

part and of Jogeph and Martha Sockoloski in part, N20l
to a point; Thence by a common 11ne éeparating lands
described and lands of said Joseph and Martha Sockoloski, 583948' 54"W,

220’00' to the said easterly side of Delawares Route § 96 Thence: nhertiv

by, N2°16°'40"E, 598.46' to the point and place of BEGI ING
Containing within said described metes and bounfis fo4284'

acres of land be the game more ox less, ekcepting ther;
following two parcels:
. !




EXHIBIT

All those certain tracts or parcels of land, sktuate in
Pencader Hundred, New Castle County, Delaware,|more

particularly bounded and described in accordanke with a
Plan prepared by Edward H. Richardson Associa't!éés, Inec.,

dated March 20; 1875, as follows:

FIRST PARCEL .

|
'Fncx CREEX CURVE
(|

{60! WIDE) SAID POINT DEING LLOCATID THE FOLLOWING TWO COYRSRES AND DISTANCES

BEGINNING AT A POINT ON THE SOUTHEASTERLY SIDF A

—— —

FROM THE MAGTEALY END OF A 50' AADIVUS JUNCTION CURVE JOIV?NG THE EABTERLY 8I13€

oF ROUTE F{G (80" WIDE) WITH THI AFORESAID SOUTHEABTCRLY SIDE OF ROGCK CREEK

CURVE (60 wipg),
§. 079 42' 20" E, 00.00° 70 A POINT|
2. By 'rut_anc OF A CINCLE CURVING 'O THE LEFT, 130.16' (R = 307.77%
TO THE POINT OF DIGINMING,

THENCE FROM THE POINT OF CEGINNING CONTINUIKG ALOJ&G THE AFORESAID S1D%

EEK CURVE THI: FOULLOWING TWO COURSES AND [DISTANCES .'

%

FIZ ARG OF A CIRCLE GURVING TO THE LEFT, 20L01' (R = 307.%7") Yo A

!

c2. N 62° 23 sOv T, 209.32' TO A POINT A TORNER FTan LANDS OF PROPOSED 3

GECTION TWQ,
THENCE DY THE BAMNE TS FOLLOWING Four (4) com;s:ﬂ AKD, msrmc?n_:
1. s27°210 10" 5, 124,58 TOIA POINT. 4.
2, s 86° 500 sa"?s:.: 88, 14’ T0-A POLT,
a. 33°014 03" v, 47,17 YO A POINT,
4, 5 34° 54t 07" W, 209.;0:3’ TO A POINT OM LINE OF go' wmuonmmcc SRR

CASEMENY .,




LANDS oFf PROIPOSI.D SECTION TWO,
POINT OR PLACE OF DUIGINNING,
.

NOTE: SUJECT TO A 20! WIDE FANITARY SCV/ER EASEMENT,

SCEooMD PARDEL ' )

DEGINNING AT A POINT A CORNER FOR LANDS oF SECGON
PROPOSLD HECTION TWO OH LINE OF LANDS ROW DN LATE OF

MAJORIE DEAL , SAID POINT DCING LOCATED THE FOLLOWING

SOUTKHERLY 'IDE oF ROCK CREL'K CURVE (CC* wiot) wumxd
or ROUTE 116 (J0* wine)

1., B02° 16" 40" W, 243,15 7O A POINT,

CONTAINING v 1THIN SAID METES AND EOUNDS 1,58 + ACRES,

WILLIAM AND |

i'
THLMNCE py gz 5AME, S 030 58" 31" W, 103,24 Yo A POINT A CORNER FCOR

-
.

. R
THENCE nv TH: samt, N 279 21 10" W, 270,44 1o TT-IE FIRST MCNTIONED

P PARCEL, AND LANDS OF '

THREE (3) COURSES AND Eo

DIGTANCES | ROM THE SOUTHGERLY END OF A 50' RADIUR .nmc'rlo:d CURVE JOINING THE

THE EASTERLY Si0E

-

i~

8¢ 40" W, 100,45 TO THE POINT OF DEGIN:
'\

1, £ 877 43 20" 2, 215.00' TO A FORT

2. 4 659 08' 30" I, 9G,.07' TO A POINT}

W
-
)

5 87° 430 fO" 7T, 148,0U' TO A POINTS
4, i 725 28' 41" I, 26,00' TO A POINTS

5. Li¥ THE ARC OF A CIICLE CURVING TO THE RIGHT 78

ING, , |
INDS OF PROPO? D !

of =t 3

16' (R = 128.08") To

.




-

STATE OF DELAWARE )
8s.
NEW CASTLE COUNTY- ;

BE IT REMEMBERED, That on this /L% day

of

Ckphhl , A.D. 1975, personally came before he,

the Subscriber, a Notary Public for the County and
aforesaid, DAVID BROWN and EUGENE WEINER, parties

this Indenture, known to me personally to be such,

acknowledged this Indenture to be their deed.

GIVEN under my Hand and Seal of Office,

day and year aforesaid.

Cmuué

State
to

and

the

"'K_l,q._,/

Notary Publlic ¥

R - S

N
N
H
;
]
o




I

. ma—

O
6. 1 28 30" 1, §2.13To A TOLNTS

4

A POINT}

9, N 27°00' 00" £, 32,12 TO A POINT}

SUBDIVISION SECTION OF STONESTHROV!,

e iz

7. DY THE AR OF A CINCLE CURVING TO THE LEFT M?'.SO' (R=107.00") To A

8, BY THE AI'C OF A GIRCLE GURAVING TO THE RIGHT! 93, 36° (R=119,93") 1o

10. S 729 33' 30" £, 204,62' TO A POINT A conut%u FOR LANDS oF MAJOR

THENCE tby THE SAME THE FOLLOWING THRIE (3) coJmes AND DIBTANCES}

1. 8§ 17% 26" 30" W, 275.00' TQ A POINT}

2,  Ne7°45'20" W, 90.00' TO A POINT;

3. 5 02° 16* 40" W, 330,74’ TO A POINT ON LIN

or NEWARIX SPECIAL SCHOOL DISTRICT.
THENCL By THE SAME, S 04° 17" 157 W, 541,73

CORNER FOR LANDS | "W LR LATE oF veillll) 4 A MA

ORI 4

KT OF PLACK OF ITGINMING,
D | N A

" CONTAINING WITHIH SAID METES AND COUNDS 5,30

NOTE: BUMECT Te A 20! 7WiDE HANITANRY SEV/LR Emumtrﬂr.

OF L.ANDE NOW OR LATE

RIE DEAL.

THENGE BY 133 sAvE, M 029 18 407 E, 386,10 'To THR FIRST MENTICHED

4 Acnis,

A CONCRETE MONURMENT, A




GUc~dge-4Ul1

of any assessment levied under this Code of Regulations, Council may, at its sole disdretion and upon
written notice 1o the unit owner, accelerate the obligation for all assessments for the remainder of the
current fiscal year and declare them immediately due and payable in full, topether with accrued interest and
all expenses of Council incurred in the collection of the delinquent assessment, inclnding reasonable
attormney's fees. For purposes of this provision, should the period of default extend from one fiscal year into
another and regardless of whether Council has already given noftice of an acceleration|during Lhat previous
period, Council may, at its sole discretion, accelerate the obligation for all assessments for the remainder of

the subsequent fiscal year.” ‘

IN WITNESS WHEREOF, pursuant to Section 11H of the original Code of Regulations for
Stanes Throw, of recond in the Office of the Recorder of Deeds, in and for New Castlé County, Delaware,
in Deed Record Book, I, Vol. 90, Page 509, et. seq. and as ratified and authorized by the majority vate of a
Quorum of Unit Owners of the Stones Throw Owners’ Association then present in person or by proxy and
together entitled to cast in excess of fifty percent (50%) of the votes of all members of the Association at a
meeting duly called and held upon notice on the 12" day of May, 2003, STONES THROW OWNERS'
ASSOCIATION, by and through its Council, does hereby make and file these Second and Third
Amendments to the Code of Regulations for Stones Throw, dated this _ /& 7 dayMay, 2003.

STONES THROW OWNERS' Assoc.«sjnow

(SEAL)

=i

oA L. Howell, President

ATTEST: {SEAL)

Barbara Howell, Vice

State of Delaware )]
) S5
New Castle County )

Be it remembered, that on this /6 "%— day of _M_Q;ﬂ___, 2003, personajly came before me,

the Subscriber, 2 Notary Public for the State and County aforesaill, Yon L. Howel!, Pregident of the Council
of the Stones Throw Owners’ Association, an association existing under the laws of the State of Delaware,
party to this Indenture, known to me personally to be such, and acknowlsdged this Indenture (o be his act,
and deed, and the act and deed, of said association, that the signature of the President thereto is in his own
proper handwriting, and that his act of sealing, executing, acknowledging and delivering said Indenture was
duly ratified and authorized by majority vate of a Quorum of Unit Owners present in pprson or by proxy
and logether entitled o cast in excess of fifty percent (50%) of the votes of all members of the Association
at a meeting duly called and held upon notice on the 12 day of May, 2003.

l

Given under my hand and seal of office, this day and year aforesaid. i

Cldpgn P Rsdiy

Motary Public

My Commissinn Expires: i P BRADY
at Law
’ Notary State of Delaware

My Com Has No Expiration Date



DEED RECORD I, VOL. 90, PAGE 509

CODE OP REGULATIONS

STONES THROW

This CODE OF REGULATIONS is made this [l % day of

leha& y 1975, by the undersigned persons const]ltuting all

of the members of the first Council of the STONES THRQW OWNER'S
ASSOCIATION,

1., IDENTIFICATION OF THE PROPERTY: DEFINITIONS.

A. This Code of Regulations (hereinafter, the "Regulations™")

[r
1
shall relate solely to the Property called Stones Throw, situate

3

in Pencader Hundred, New Castle County, Delaware,

more fully described in

the Declaration ofCnndominium and Declaration Plan re¢orded contem-

roraneocusly with the recording of these Regulations in the office

of the Recorder of Deeds of New Castle County.

L)
.

Eo |
B. The tervms used herein shall have the sa$e definitions
as the same terms have in the Declaraion of Condomini&m referred

to in Section 1 of these Requlations, unless otherwisd defined herein.

2. OWNERS' ASSOCIATION.

A, Membership.

(1) The Owners' Association

The collectivity of all Owners of §nits in the
Property shall be anil hereby is constituted as an unifcorporated

association named "The Stones Throw Owners' Associatipn”

(hereinafter called the "Association"). Subject to t

e provisions

of Section 2A hereof, a person shall automatically he;ome a member

;e
|
1
!
[
{




of the Association at the time he acquires title to his
Unit and he shall continue to be a member so lo g-as he
continues to hold title to his Unit. A unit Owner shall
not be permitted to resign from membership in the Associa-
tion prior to t?e time at which he transfers tiﬁle to his
Unit to another. There shall be only ohe.mémbe;ship in the
Association for each Unit, with each membership having the

same number of.votes assigned to it in Section iB(S)(a)

hereof., If there are co-owners of a Unit, the gembership

shall be divided between or among such co-ownerg§ in direct
proportion to their percentagé of ownership of the Unit

and such division shall be governed by the rule§ of law

applicable to the type of tenancy by which the (nit is :
‘owned; provided, however, that the voting rightq of such é
co-owners shall be gerrnéa by the provisions o 28eqti0n i

" 2B(5) (¢) hercof.

2. Transfer of Membership.

A. No membership may be transf@rred
invany way except as an appurtenance to thc trafsfer of *
title to the Unit to which that membership pertéins;
Transfer of membership shall be automatic upon fransfer
of title, but the Association may treat the pridr Unit Owner

as the member for all purposes until satisfactoyy evidenge




of the recording of the instrument transferring ti
have been prnsconted to the.SQCretary of the Counci
records of the Recorder of Deeds df New Castle Cou
determinative of all disputes concerning the state

to any Unit or Units.

B, lieetings of the Association,

(L) Time and Location.

(a) Annual Meetings, The firs

meeting of the Association shall be held on the ea

the first Wednesday of May, 1976 or within thirty

after the date on which title to Units then having

ate undivided interest in theo Common Elements in ¢
eighty~five percent (85%) shall have beun conveyed

ant to the first Unit Owners other than Declarant.

| B

s
Ele shall
.. The

hty, shall be.
' of the title

t annual

rlier of

(30) days

a proportion-
cess of

by Declar-

All annual

meetings of tho Association after the first such mketing shall

be held on the first Wednesday of May of each yean

at 8:00 P.M.,

or at such other date and time as the Council may detetrmine

but not more than one hundred fifty (150) nox less
(90) days after the end of the Association's fisca
specified in Seetion 2D hereof, Annual mectings

tion may be held at whatever location the Council

- than ninety
E year as .
f the Associa=,

may deem

convenient. The President of the Council shall preside at

all annual meetings.’

may be called at any reasonable time and from tim
if requested by a majority of the Council or (aftd

annual meeting of the Association) if Unit Owners

(b) Special Meetings. Specia$ meetings

to time
r- the first

entitle




e

to cast at least forty percent (40%) of the volcs of all members
of the Associat;on shall send a written request to the Council |
to call such a meeting. The Council shall desjignate thetaatet
time and location of all special meetings.of'tﬁe Association.
The President of the Council shall preside at-;ll special

meetings. ’ ’

(2) Purpose and Business.

(a) Annual Meehings. The gnnual meeting

shall be called to elect the members of the Cobncil'un;ess

such action is being taken p;rsuant to the proyisions of Sec-
,;ion 2B(6) hereof, and to conduct whatever other husinéss.

" may be fequired or permitted by law, the Decl
Regulations, to be done by a vote of the Unit

Council Treasurer shall present at each annua émeeting an

audit prepared (and, if a majority of the membexs shall so
require, certified) by an independent certified Jpublic

accountant of the Common Expenses, for the immediately

preceding fiscal year, itemizing receipts and|expenditures,

the ‘allocation thereof to each Unit Owner, an‘ any changes i
expected for the present fiscal yéar. Such aﬂdit shall be |
deliveied to all Unit Owners not less than teh (10) days prior

to the annual meeting.

F]
1

(b] Special Meetings. Spgecial meetings

shall be called for the purpose of consiQerirg matters which
shéll be required or permitted by’law,'the Dgclaration, ox

these Regulatiqns to be dene By a vote of thﬁ Unit anérs. :

ﬁo bﬁsinéss shall be transacted at a special’meeting.othe; ‘f,i'

than as specificd in the notice thexeof.

o (3) Notice. } |

(a) 'bélivéri. The Secre;nr§ p£fthe>C9un~

o . )?“
n4u . Y :




VNI T S

Bepem et

ut

requirement shall be deemed to have been met |

notice has been duly deposited in the United

“¢ll shall deliver or cause to be delivered tolthe members

of the Association and all members of the Coumcil any notice

permitted or required by the Declaration or th

either4by hand delivery or by United States £]

Notiqes Lo members of the Assoclation and to

M »

esc Regulations

rst class mail.

|
i
b
o
b

ouncil members

who are also Unit Owners shall be addressed t¢ the Unit of

each Unit Owner, or to such other address as ﬁ Unit Owner

may from time to time specify in writing to t
Notices to members of the Council who are not
shall be addressed in accordance with instruc

the Secretary by such Council member. The af
is placed in the Unit Owner's mailbox by hand

postage‘prepaid.' Notice may be waived in a w

either before or after the meeting. If there

he Secretary.
also Unit Owﬁers
hions given<to'
bresaid delivery
shen the notice
or when the
Ftates mail,
riting given

are co=ownars '

of. recoxd of a Unit, notice shall be addressefl’ to all of them,

but need be sent only to their Unit or to onekother address.

designated by them in wrxting to the Secretan

(b} - Contents. Notice forl

Y.

thg annual~and

special meet;ngs of the Association shall spe
time and location of the meeting, as well as
will be the subject of discussion or vote at

| (c] Time. All notices £
aﬁd special meetings shall be’'delivered to t

at least ten {10} days, but not more than tw

prior to such meuting. 'Notices for postponed

be delivered at five (5)'days, but not more

v

-5 -

ify the date,
he mattars‘which
{uch meetings.

. the annual

e Unit Owners

fnty (20) days, .

mectings shall

;han twenty (20) .

/




e

SRS Y il

bers of the Association.

'shall have one vote for each .01% of his prcportionate un-

days, prior to the date of the rescheduled meating.,
{4) Quorum.

No official business may ibe transacted

- nor may any binding vote be taken at any me&ting of the Asso-

ciation, either annual or special, unless a|quorum of Unit

»

Owners is present. Except as otherwise éxpiessly provided -

in these Regulations, -a quorum for all meetings shail exist

if there is present, in person or by proxy,|[Unit Owners to-

gether entitled to cast in excess of fifty percent (50%)‘of_

‘the votes of all members of the Association} If a quorum

.is not present at any meeting, the Unit Ownbrs present may

reschedule the meeting for a later date and| shall -give all
Unit Owners notice thereof in accqrdance Qi?h the provisions
of Section 2B(3) hereof. If no quorum is pkesent’at such
second meeting, the notice procedﬁre shall pe repeated if_ |
the Unit Owners present decide to call a tHird meetiﬁg. A
quorum at such third meeting shall consist Jof whatever number

of Unit Owners is present, whether or not their combined votes

are in excess of fifty percent (50%) of th& votes of all mem-

(5) * Voting. S - L
T o (a) Allocation of Voteh. At any meeting |

of the Association, each Unit Owner {incluiing the Declarant,

80 iqng as the Declarant continues to own At least one Unit),

divided interest in the Common Elements as %et'out in Section .

" S5A of the Declaration, or one vote for each}.001l% of his

proportionéte undivided interest in the Common Elements as I

set out in Section 5B of the Declaration, if applicable, with“‘ﬁ'

er. 1ggregate of 10,000 votes (or 100,000 votes, as the case may

be} for all Unit Owners. Except as otherwi%e proviged by law, the '



. Such proxy shall also become void when the Cou

~ 'to excrcise the entire voting rights appurten

W

Declaration or these Regulations, acts of the Absociation

shall require the approval of the Unit Owners tpgcether entitled
to cast in excess of fifty percent (50%) of the votes of all
Unit Owners present in person or by proxy at a Feeting of

the Association at which a guorum of Unit Ownerp is present

’

in peréon or by ;roxy; _

(b)"Proxies. Any Unit OwneF may attend
all meetings of the Assoéiation, either in perssn or by proiy.
Such proxy shall be in writing and shall be delivered to tﬁe'
Council at least one (1) businesé day prior to fhe meeting '
for which the proxy has been given. The proxy may be revoked
at any time by written notice to the Council. -No proxy shall

endure for more than one meeting and any postpdnements there-

of unless the proxy shall. state some longer pejiod of dura-

tion, which in any event shall not éxceed‘elev n (11).mon£hs;‘
lqil has re-

ceived written notice of the death or judicially declared

- incompetence of the gfantor of such proxy or o% the recotd-'

ing[bg}tha transfer ofititle to the Unit from ghe grantqr'
of such proxy. - o S b f".; |

- ' . (ec) ' Co-ownership., If therp are co-owners

‘of record of a Unit (whether by joint tenancy,|tenancy in

common, tenancy by‘the entireties, or othefwisn), all of such

co-owners may a@tehdrthe meetings of the Asso lation but their
votes shall be exeréiséd unanimously by'hayin ,such'co~owners
desighate in writing one person who alone sha 1 Belentitledv

%t:to such Unit,
'ng.list and’

which designation shall be recoxded on the vo

-7-\
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. I

i
shall be contro;ling until cancelled or supersedpd by a writ-

ten notice to the Secretary of the Council, sig

”

ed by all
such co-owners and received at least one (1) day prior to
the meeting or meetings to which such notice relates., If,

=% any time, the co-owners of a Unit shall have ffailed to

designate a person to exercise .their voting rig

nevertheless be required to cast their votes ungnimously.

If the co-owners of a 'Unit cannot unanimously agree as to how to

cast their votes at a meeting, then and in that fvent the

votes appurtenant to their Unit shall not be permitted to

be cast at that meeting, but their presence méy be considered for

the purpose of determining the existence of a qyorum.

IEf the co-owners of a Unit shall fot be per-
mitted to cast the votes appuftenant ta their Ulit for the
reason specified in the immediately preceding's ntence, they
shall be deemed to have consented to any action|taken at such
a meeting which requires the unanimous consent of a;l Unit
Owners. Notwithstanding the foregoing, if cd-o%ners of a

Unit shall have failed to designate a person tof|cast theirx

vots and if only one of such co-owners is prescht or repre-

. sented by proxy, he or the holder of such proxy; as the case

ts, they shall




]

and attorney-in-fact for the other co-owners noL present and
shéll be permitted to cast all of the votes apertcnant ﬁo
such Unit., If a Unit is held in a fiduciary capacity, the
fiduciary and not the beneficiary shall be entifled to exer-
cise the voting rights appurtenant to such‘Unit_ .
! (d) Cumulative Voting. Each Unit Owner

may cumulate his votes for the election of the |Council by

b

. giving to one candidate the number of votes equal to the pro-=

duct of the number of members of the Council td be elected

A

multiplied by such Unit Owner's voting power as s&t out in

Section 2B(5) (a) hereof, or he may distribute His votes on'

a similar basis to as many candidates as he thinks fit, in

'no case casting more votes than the product of (his voting

power multiplied by the number of Council Membirs to be elected.

(e) Voting List, The voting list shall

be kept at the Office of the Associqtidﬁ and mﬂy be insPected
during noxrmal buéiness hours by a Unit Owner o¥ a person who
has signed an agreement of sale to purchase a Ynit, and the.
voting list shall be produced gnd.be open for KnsPection during
all meétings of‘the Association. E T _ .;' '

(é)_ Actions of Association withhut a Meeting.

Any action required or permiitted to be

without a

taken by a vote of the Association may bé takef
meeting by the written consent, stating the adtion so taken,

of at least that number of Unit Owners whose ites~would other-

wise have been nufficient to take'the action H#f a meeting

"had becn held at which all Unit Owners were pesent.

C. ﬁgdress of the Association and {ouncil.

All notices and other communicaJions to either




——ty

b

the Associaticn or the Council shall Lo uddrcﬁucd Lo such
body at the office of the Association, or to duch address

as the Council may have designated by written|notice to all

of the Unit Owners.

D. VFiscal Year.

"The fiscal ycar of the Association shall be
January 1 through December 31, unless” changedjby resolution”

of the Council. -

3. THE COUNCIL.

A. Election, Qualifications, Numb%r and Term.

Until the first annual meeting Jof the Association

the Council shall consist of two (2) person who

shall be the persons designated in Section & of the Declaration
(or their successors named by Declarant,. puxsuant to Saction
3D hereof). Such designees shall continue Ho serve as members
of the Council, ét Declafant‘s pieasure, exdept as is herein-
after set forth, |
At the first annual meeting d4f the Association

'
(If Stones Throw shall not then have been eqpandediby Declarant

by amendment to the Declaration as set fortl} in Section 10B
thereof), the Council memberhsip shall be ifc:eqsed to tﬁree .
{(3). One (1) member shall be duly elected Qy the Aséociation." ;
for a term of two (2) years. ' : - : »

At the second annual meeting”of the Association |

{if Stones Throw shall not then have been expanded by Declarant

by amendment to the Declaration as set forth in Section 10B ‘
thereof), the Council membership shall be increased to five (5).

‘Two (2) members shall bé duly elected by the Association, for

terms of two years.

~10~-
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(4} Voting.

+ Each Council member shall be pntitled to

cast one (1) vote and a majority vote of the Co'hcil, a qudrum

being present, shall bind thé€ Council for all p ; ses'unless

otherwise provided in the Declaration or these 1gulations.

(5) ' Organization.

(a) Council mectings may be fheld under
‘such reasonable rules consistent with these Regylations as
the Council may determine. The Council is herehF empowered

\

to ?romulgate such rules.

(b) Unit Owners shall not havie the right
to attend Council meetings, except as set forth iq.Section 3B
{(5) (C) herxenf 5 .
(c} All Unit Owners shall havye the

right to attend (and, at the pleasure of the Council, to bé heard),
but not the right to vote, at the Council meeting jat which the
fiscal year budget of the Association shall be pf%sented to the
Council for adoption. Unit Owners shall receive Aotice of saig
meeting; together with a copy of the préposed bud&et, in the m;nner

provided

=14~




+in Section 2B(2) (a} hercof by the Council Secre

‘'of the Association the notice for which shall ¢

-immediately fofegoing,sentence, if a member o

" 0of the.other Council members, which vote shal

ten (10) days prior to said meeting.

C. Resignations and Removals.

Any member of the Council may redi

Council at.any time by written notice to the Cd
as hereinafter provided, any membex (other than
nated by Declarant under Section 3A hereof, who 8
to removal by the Unit Owners, but who may‘be re
and replaced by Declarant at any time and from
may be removed from the Counéil Qith or without

VOte for such removal by Unit Owners entitled £

Lary at least

lgn from the
uncil, Excepé.

members desig-

_hall not be subject
oved:

time to time)
cause by a ..

‘o cast at least

sixty percent (60%) of the votes of all member

ciation, such votes having been cast at any sp¢

of the_Asso?
cial meeting

ontain the

name of the member or mewbers of the Council whose removal

is sought; provided, that if the entire Council}

is to be removed

the votes for such removal of a Majority of th
Bhall be sufficient for such removal. Notwit'
who is also a Unit Owner shall ccase being a

member may be removed from the Council by the

Unit Owners

tanding'the

'tﬁg.CQuncil

nit Owner, such

nanlmous vote

be held, if

at'all,lét the first meeting of the Council fdllowing the

~15-
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D. Tilling Vacancics.

Any vacancy or vacancics on the ﬁ;uncil, whether

‘caused by resignation, removal, or an increcasze {in the size

of the Council, Jquay be filled by the vote of a‘Majarity of

the Unit Owners at any special mecting#called br the purpose

of filling such vacancy .or vacancies; provided} however, that

Declarant shall have the exclusive right to £ill jany vacancy

created by the fesignation or removal of a Council member:
previously designated by it (except as otherwise [provided in

Section 3A hereof),
If the vacancy results from removal by the Ass

iation, the-
election of a ncw member or new members may be held at the

same megting vhere such rgmoval takes place andfnotice of

an election for removal shall be considered notfice of an elec—
‘tion to fill the vacancy or vacancies so caused. The vote

of a Majority of the Unit Owners shall cquse'thg postponement
of the election to a later date, but if such vdcancy is ﬁot-”
‘filled within ﬁinety (%0) days after it occursr‘the,Cogncil
éhal; promptly-thereaffer elect a replacement. |

E. COmpensation.

Ho member of the Council shall r%ceive compensa-

tion for performing his duties as a member of the Council,

~16-




4. COUNCIL OFFICERS.

A. Ulection.
At the first meeting of the Cour

every annual meeting of the Council thercaftex

¢il, and at

the Council

members shall, if a quorum is present, elect Gouncil officers

!

for the following year, such officers to serve
year term and until their respective successox

The officers to be eclected are: President,

and such other officers as the Council may £

for a one {l)

s are elected.

rom time to time

find necessary. All officers shall be mcmb&rs of the Council

and each officer may serve an unlimited numk
long as he is re-elected to the Council. Ar

two. (2) offices simultancously,

B. Duties.

er of terms so

Y meﬁbcr.maj hold

(L} President. The Presidenq;shall‘be_the

chief executive officer of both the Associatfion and the Couhw

cil. Subject to the control of those two bgdies, he shall

direct, supervise, coordinate and have genepfl control over

the affairs of the Association and Council. 1

all meetings of either body unless he is absen}

the senior officer of the Council present at s}

shall preside, "and 1n.the absence of any off

shall preside at
. in which case
ch mecting

icer, the body

hol&ing the meeting shall elect another perspn to preside.

1f the Council so provides, he shall also h

of the powers and duties ordinarily attributipble to the chief

executive officer of a corporation domiciled

ve any or all

in. Delaware.

(2} Sdcxetarz. The Secretary] shall keep ox .

cause to be kept all records (or coples therpof if such docu- .

ments must be recorded) of the Association ahd the Council

-17=
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Secretarxy, Treasurer,



“lations and the plans and specifications purs

and shall have the authority to affix the secal

ciation to any documents requiring such seal,

L

f

I

:
i
Y of the Asso-

' He shall givé

or cause to be given all notices as required by law, the Dec-

laration or these Regulations, shall take and

eep minutes

of all meetings, of the Association and Councilf, shall keep

at the Association's office a record of the na

of all Unit Owners and the voting lists referr

2B(5) hereof as well as copies of the Declarat

ration Plan, these Régulations, the Community

- the Buildings and other improvemcnté on the P

bullt, all of which shall be available at the

hés and addresses

hd to in Section

,

on, the Decla-
ules and Regu-~
int to which'

iperty were

bffice of the

Association for inspection by Unit Owners or prospective Unit

Owners during normal business hours. Tﬁe.Sccrntary shall

keep or causé to be kept the register of holdq?s of Permitted
|

Mortgages (hereinafter defined) referred to in
hexeof. The Secretary shall also perform all
such other powers as are ordinarily attributab

of a éorporationldomiciled-in Delaware.

(3) ' Treasurer. The Treasurer s

J

and custody of, and be responsible for, all £y

ties of the Assbciation, shall deposit or caus

Section 9B
duties and have

le to the Secretary -

hall have charge
nds and securi-

e to be deposited

all such funds in such depositories as the Council rnay direct,

shall keep or causge to be kept correct and complete accounts

and records of all financial transactions of 4
and the Council and shall ‘submit Qr‘causg to

to the Council and the Association such repox

the law, the Declaration, the Council, or tha:

~18~

rhe Association

e submitted

s therepf as s

sc Regulations




by the Council and signhed by two (2) off;ccrsﬁof the Council
or by one (1) officer and one (1) assistant o{f;cer, except

as such power may be otherwise delegatéd to the Manager as
provided 'in Section 5A(2)} hercof. The liability of the Asso-
ciation, the individual Unit Owner or any offlcer of the éoun—
cil undér,any instrument binding or purporting to bind thé
Associatioh or the Council shall be ébvorned by the provi=-

sions of Scction 7 hercof.

5. POWLERS AHD AUTHORITY OF THIE COUNCIL.
A. DPowers,

(1) Management of Property.

Subject to any limitations.set forth in
the Act, the Deqiatation, or.these Regulationﬁ, the ééuncil
shall, on behalf of the Association, operate Fhe Property |
.and manage the business énd'affai;s of the Assdciation,‘and
for such purposes the Council shall have the power to (a) |
engage and dismisé employees, (b) appoint and.Qismiss accoﬁntantsi
égents_and attorneys, (c) define the duties a}d fix the compen- %
sation of such employees, accountqnts,_agcntéiand attorneys,

(d) designate and enter into a trust agreemenfg with two

(2) or more Council members to act as trustecf on behalf of

the Association for the purpose of holding EiLle to ‘any Units

purchased by the Association in trust for the Assqciatiqn.'

-and/or executing and delivering;mortgages as frustees of the %
'Association to secure any borrowing of the Aﬁrociation and
{e) enter into agreements, contracts, dceds, leases, mort~
gages aﬁd other written instrumeﬁﬁs or documehts either in
the name of the Council oxr in the name of its designées or :

trustees' appointed by it pursuant to this SecLion SA(l), on

-21-
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behalf of the Association, and authorize the eJ

livery and, if appropriate, the recording therd

shall have such incidental powers,

the performancoe of its duties set out bolow.

r

(2)

Retaln Manager.

As part of its power sct ou

54(1) hereof, the Council may hire one or more

- husiness entities (hereinafter collectively cal

|

Council shall have the power to fix the Manageqg'

to manage the Property. The Manager shall be

control of the Counci; and the Association at

recution,

jpersons or’
] N

de~

0f. The Council

as may be' apﬂrOprlate to

. in Section

. oY
led the "Manager")
ubject to the
11 times. The

s compensa-

tion (such comprnsation to be asscsscd as a Co
~and té set forth the details of the Manhgcr's'
including (by way of illustration and not limi
power of the nanager to engage employces and ag
‘'or may not be independent contractors and to dd
the liability of the Manager, if any. Such del

. . N\
(but need not) be sufficiently broad as to encd

~ range of powers and duties of the Council incl

of illustration and not limitation, the power to open and

mon Expense)

owers and duties
ation) the

ents, who may
fine or limit

egation may

meass the full

d;ng, by way

maintain bank accounts and write checks on behalf of the Asso~

ciation as directed by the Council. The Counc

be liable for the Manager's wrongful exercise

or duty. Any such Management contragt shall be

by the Council for cause on not more than ninetv:
written notice.
term in excess of three (3) years.
tract between the first Council and one or more d

or a corporation or partnership in which one. or

members are dirnctors or officers, or have a fina

-22-
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1l shall not
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erminable
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ore of its P
ncialiintgpgﬁﬁf
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because the mamhor is present at or participateg in the meeting

of the Council which authorizes the contract, o©f sonlicly beccause

his or their “~tes are counted for such ournosc

B. Dbulies,
The duties of the Council shall

followiné: (1) maintenance, repair and repla

Common Elements, and the making of improvemen

include the

ement of the

ts or additions

thereto (all of which shall be carried on only as provided

in these Regulations), as more fully sct fort

h in Sections

6A and 6L hercof; (2) assessment‘and collection of funds from

Unit Owners for Common Expenses and the paymént of such Com-

mon Expenses, as more fully set forth in Section 6B hereof;

(3) promulgaLlon, dlstrlbutlon and enforcemeht of the Com-

munity Ruleq and Regulations governing the d tallq of the

usce and operaltion of the Property and the u*
' [

Elements; (4) any other duties which ﬁay be

of the Common

fsct fo;th from

time to time in the Declaration or these Requlations, or by

law. 1In its.discxetiog, the Council may assifn parking spaces

on the Property to individual Unit Owners, £

6. RIGHTS AND OBLIGATIONS OF THE UNIT OWNERSE

A. Common Expenses.

(1) The Council, for the benefilt

their exclusive use |

of and on

behalf of the Unit Owners, is hereby authori%pd to contract

for the following goods and scrvices, to payEthe following

expensas and to satisfy the following liabil

ties, all out

of the Common ixpense fund consisting of thefmonies received

by the Association in payment of cvach Unit Opner's assess-

ment for his share of the Common Expenses:

=23~
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(a) Trash collectioen, refu

i
q .
s¢ and garbage re-

moval from the Units and Common Elements, snow:removal from the .

Common Elements as the Councilshall deem nece
nance, and vermin extermination. Also, custo

management services, water service, sewer ser

sdary, lawn mainte-
dial services,

vice, electriecal

service and other utility services, if any, prpvided to any part

of the Common Elements or, to the extént not Jeoarately métereg

e 7

and/or charged, to the individual Dwellings.
e rrred

and dperation of the swimming pool, recreatiof

related facilities

Also, maintenance

jal structure, and

(b) Fire and other insuranpe, in conformity

with the provisions of Section 13 of the Decl%ration.

{¢) Comprehensive liabiljty insurance

policies, as more fully set forth in Section

conformity with the provisions of Section 13

B hereof, in

hf the Declaration.

{(d} Such workmen's compensation insur-

ance as applicable laws may require.

(e} Management fees and salaries or fees

for such other cmployees as the Manager or

necessary or desirable for the operation ar

Council may deem

id maintenance of i

the Common Elements, whether such employeeﬁ arce directly em-

ployed by the Council ox by the Manager,

(£) The fees‘and expenpes of the Insur-

+

ance Trustee, if any, which the Insurance [l'rust Agreement

states are the obligation of the Associatibn,

(g) Legal and accounti

and proper for any one or more of: operat

w2i-

g fees nccessary

ion of the Common




fained, and in good repair, the patic and o

Elements, conduct of the affairs of the Couhcil or the Asso=~

ciation or (on behalf of the Association)

ehforcement of the

Declaration, these Regulations, the Communify Rules and Régu—

lations,.or any one or ' more of then.

-

(h) A fidelity bond or

principals the Manager and such others as

. determine, and naming the Association as ol

bonds naming as
Jha Council may

Jllgec. The amount

of the bond for the first calendar year of o%eratlon ¢hall be

at .least 25% of the estimated Common Expenseg for the first year

of operation, and for all following years, tHe amount therecf

shall be at least 25% of the actual Common Eipenses incurred

during the prior year. The Council and the
their discretion and by unanimous agreement.,
raise the amount of such bond to such level

and proper.

principals may, in

:frqm time to,éime

ds they deem necessafy'

(L) . Painting, maintenahce, rcpair, re-

location, replacement, and landscaping for,

pnd improvements

and additions to, the Common Elements, as th} Council may deem , j

necessary and pr0per,7as well as any matcriams, supplies, labor,

services, structural alterations, insurance
//_._‘__"—‘*_—‘_‘—M__‘A—-».W avmer 1 aoeat

laration ox thaose Regulations or which the (

and propeyr in its discretion. It shall, hoy

and tax assessments

“which the Council is required to secure or day by law, thelDec- ;

ouncil deems necessary .

hver, be each Unit

Owner's reSpdnSLbility, at his expense, to

area adjacent to his Unit.

Fe
(i) Mechanics' and Mg

arising as a result of repairs to or-imﬁrouLments to the Common . .. |

Elements, if no authorization to make such
ments 1s reruircd by the Association or the
such authorization is reguired and suchlre*

ments are authorized in writing pursuant t¢

terialmen's liens -

feep clean and.well mai |

tside storage . '_?

repairs or improwve-
Council, or if

airs or improve-=

a dulﬁ adopted

resolution of the Council; provided, howevi

r, that until such



liens are poid by Lthe Council they shall e Lijens sgainst
each Unit in . percentage cgual to the proporionale share
of the Common llements appertaining Lo such Uifit,

(k) Any unpald asscsumor

be promptly collected from a prior Unil Ownes

Ls which cannot

whose Uunit has

been sold pursuant to the provisions of eithef Section 6D(2)
r B

L

or Scction G6D{3) hecreof.

¢

(1) The indemnification} obligation of

!

the Assocjiation and all Unit Owners set ouy in Section 7B

hereof, and the cost of premiums for any insudrance which may

be carried by the Council to protect the Uniy Owners against

claims for such indemnification.,

(m) The amount (if any
of repairing or restoring any casualty loss

an insurance policy or policies carried by

' by which the cost
insurcd under

the Council on

behalf of the Association exceeds the procdeds of such in-

surance, but only if by reason of a non-insul
failure of the Council to carrxy fire insurang
insurable replacement value of the Property i

Section 13 of the Declaration.

{2} The Council will not bhe
real estate or other taxes as a Common Exp

such taxes as shall be imposed because of

Fed loss or
Le in the full

s required by

responsiblce for
bnse, except for

transactions in-

volving one or more Units owned by the Council pursuant to

Section 6A(4) hereof.

including its appurtenant undivided interdst in the Common

Elements as stated in the Declaration, sha
taxed for all purposes as a separate pufcq
entirely independent of the Buiiding or th
the Unit is a part, After the Declaratioq

tion Plan are recorded, neither the Buildij

Each Unit,

%l be asscssed and

1 of rcal estate

and the Declaraﬁ-

ng, the Property

e Property of which




O

e

nor any and all of thé Common Elements shall
taxed except as part of the assessment and t4
Units including their respective appurtenaht

terests in the Common Elements.

(3) Except as expressly provi

be assessed or
xation of the

undivided in- '

ded by the

Declardtion,rthese Regulations, or by vote of a Majority Qf

the Unit Owners, the Council may nof make capital expenditures

from the Common Expense fund in amounts greater than Ten

Thousand Dollars ($10,000.00), for any one chpital expeqditure

item. The foregoing prohibition shall not apply to an expen-

(4) To protect its right tﬁ

diture made from reserves previously 'set agifle for such purpose.

collect unpaid
. 1

assessments which are a charge against a Upit as provided

in Section 6D (1) hereof, the Council méy,.pn behalf of the

Association, in its own name or in the namfe of its designee

or trustees appointed by it pursuant to Sefction 5A(1l) hereof,

purchase such Unit at a sheriff's sale pro}

is authorized by a majority vote of the C

ided such action

ncil., The Council

maf borrow all or a part of the funds necdssary to effect

any such purchase and may create a mortgade against the Unit

to secure the borrowing. If the Council does’ so purchase

t

l

the Unit, the Council shall thereafter has

convey, mortgage or lease such Unit to anj

e the power to seli,

person whatsoever.

Payment of such purchase price shall be f¥om the Common Ex-

pense fund, and income from any such resal

17

@, conveyance, mort-

gage or lease shall either be distributedfas provided in Sec=

tion 6A(5) hercof or be placed in the Comkon Expense fund

for the benclfit of the uUnit Owners s0 thal

-27-
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~be distributed to the Unit Owners according‘to the pA

-Council shall estimate the net charges for Common Exper

clude such sums as may be necessary for the maintenancs

. 1
anc guraultany Unit Owner shall be respontible for tif

(including reawmnable attorney's fees) of such sherif

and such costs shall not be charged to the Common Exper

"

profits of the Property and the Council clects not té retai

such profits in the Cgmmon Expense fund, such profitﬂ

age of undivided interest of each in the Common Elemenﬁg

B, Assessment for Common Expcnses.

(1) Determination of Asscssment.

Not later than thirty (30) days prid

the expiration of each fiscal year of the Association,

(5)  In the event that there arc any cfmmon

¢ costs

f's sale

se Fund.

shall
?rcent~

F_to

the"

ses to

be expended during the following fiscal vear. These sﬁall in-

of an

adequate reserve fund for replacement of the Common Elegments,

and for the maintecnance of anv other necessarv reserves

accordance with generally accepted accounting principal

, in

.  Such

reserve fund for replacement of the Cbmmon Elements sha
separately maintained and shall be funded through asses

regularly levied and collected pursuant to this Section

Kach Unit Owner shall he assessced

11 be
|
ments

6B(1).
is pro-

portionate share of the estimated cash reaquired for Comjron Ex~

" penses for the next fiscal year, such share to he deter

St UL

multiélying such cstimated cost requirements by the ind
proportionate undivided interest in the Common Flements

appurtenant to his Unit as specified in Scction 5 of th

tion. So long as Declarant has the right to designate

least one (1) member of Council, assessments made pursu

to this Section, or Section 6B(2) hereof, shall be subj

to Declarant's approval.

ined by
ividual

' which is

at
nt

ot

h Declara- .

C e
T




veclarant shall be responsibhle faor the exnensﬁ

to any Units unsnld to first purchascrs; providod, he

when a first purchaser shall take title to such Unit} the annual assess-

s alleocable

wover, Lthat

ment shall be prorated between Declarant and the new Unit

Owner as of the date of scttlement for such Unit. |
ment on any Unit, the title tolwhich shall have be

ferred, shall be prorated in all cases betwecen thg

new Unit Owners as of the date of settlecment for g
(2) Additional Asscssment.

The assess=~
en trans-
old and

uch Upit.

If the cash requirement estimated at the

beginning of any fiscal year shall prove to be insufficient

to cover the actual Common Expenses for such fiscal year for

]

any reason (including, by way of illustration and
tion, any Unit Owner's noﬁ—paymcnt of his assessn
council shall, at ény time it deems neceésary an
levy ah additional asséssment against eaéh Unit
same percentage as the original assessment, exaé
the event such additional assesshent is required
the failure of one or more Unit Owners promptly
assessment, the percentage ;f the additional‘ass
the other Units shall be increased to compensate
.failure of‘such.defaulging Unit Owner or Owners
or their share of such.additional assessment, un
agreed by -the unanimous consent of the members off
In the event that an additional asseésmenq
because of the failure of one or more Unit Owners

original assessment, and the Association shall s

receive all or part of the unpaid asscssment fron

Unit Owner, tha amount Of‘such receipt shall be

proportion to Lhe amount of their respective:addi

not limita=-

nt), the

} propexr,

ecause of
pay an

sment against
pay its |
ss otherwise
the Council;
is made _
to-pay the
sequently
the defaulting
ducted (in

tional asscss-

ments) from future assessments of the Unit Ownors| who have

paid such additional assessment.

or the anticipated




or before the first day of cach month unlcs

(3) Payment of Ausossment.

Each Owner shall pay the
under this Scction 6B either {a) in equal m

such installment payments to be made to the

assessments levied

%nthly installments,

Association on

i
i

4 another payment

date is'designated by the Council, or (b) by such other method

of payment as Lhe Council may detefmine froﬁ time to time.

(4) Purposes of Asscssment,

All moneys collected her
used for the purposesldesignated herein.

* {(5) Failure to Detcrmine Ass

ﬂ

bunder shall be

pssment.

If the Council shall fai
sessments for Common Expenses for the subse

before the expiration of any fiscal year, t

? to fix new as-
quent fiscal year

he Unit Owners

shall continue to pay the same sums they wdre paying in the

fiscal year just ended as if such sums werq
ments, and such failure to fix new assessmg

stitute a waiver, modification or release ¢

‘ the new assess-—
nts shall not con-

f any Unit Owner's

obligations. If the Council shall change the assessment at

a later datef such new assessment shall be

treated as if it

were an additional assessment under Sectio$ 6B{2) hercof.

(6) No Waiver of Asscsoment

No Unit Owner may exempf himself from lia-

bility with respect to the Common Expenses

by waiver of the

enjoyment of the right to use any of the Cbmmon Elements or

<

by the abandonment of his Unit or othcrwisp.

.

C. .Assessment of Unit Qwners.

(1) Dwelling Repair by Uni

Owner,

In addition to the maintenance for which

cach Unit Ownor is made solely responsiblg

-30~ L
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under Section 6A(1)
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Owner to keep his Unit in good condition, clear and sanitary,
by adequatec mainteonance, palnting, repair anfl replacement

(hereinafter collectively called "maintenance"). The cost

of all material and labor for such maintenan?e shall be borne
solely by the Unit Owner., 1In addition,‘eachiUnit Owner shall
be responsiblp for maintenance of all 1ightikg, heating, air
conditioning and plumbing eguipment located within his Unit,

and any dishwashers, refrigerators, clothes washers and dryers,

hot ‘water heaters, garbage disposals, stoves| and other appliances

and fixtures which may be in his Unit. No Unijt Owner

may do any work which would jeopardize the bundness‘or safety ;

of the Property or impair any easement or hdreditament without
. * ) i

the unanimous consent of the Unit Owners.

t shall be the
responsibility of a Unit Owner, subject to taining whatever | 5

approvals of the Council are required pursudnt to the Declaration

vl

these Regulations or the Community Rules andg Regulations,

to comply with any law, ordinance or order ¢f any governmental

or guasi-governmental authority for haintendnce of, modificia~

tion of, or additions to, his Unit. Any mechinics' or 'j

materialmen's lien arising as a result of miintenance of,
improvements of or alterations to a Unit by a;Unit Owner :
shall be a lien only against such Unit. ' ‘ S

fz) Unit Repair by the Council|

(a) If the maintecnance fequired in Sec-

tions 6A(1) (i) and 6C(1} hereof shall noth?ve been done by

the Unit Owner responsible for such maintenpince, and if the

Council shall, in its discrction, decide thpt such maintenance

is reasonably necessary for pubfic safcety, [for protection

iRt RESSREYAT. 1
pogitye the Council ,:j
‘ =

{

cf other Dwecllings or the Common Elements i

et el d i do

pnd: valuer

f
!
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if the Unit Owner shall not have completed puch mainten- .
{ .

ange promptly after delivery of SMEh.natiﬂm¢phh@.Emmnmii #

may enter the affeected Unit and nerfowm«au@hmm@iﬂt@n:
ance and pay for it from the Common Expensef-fund. »
+ » ) | f
(b) The Council shall havelfan eascment

to enter any Unit to maintain, repair or rxgmnlace the

‘Common Elements as well as to do maintenanqe to Units

if such maintcnance is authorized by Secti#n GC(Z){a)'heref
of. Any such entry shall be made with as fittle inconvenience
as possible té:the Unit Ownexr and, except }n emergencies, by
prearraﬁgement with such Unit Owner. Any famage caused by
such entry shall be repaired by the Counci] immediately

and the cost of such repairs shall be paidj from the Common

Expense fund.

(3} Common Elements LExpenses of] a Unit Owner

Any expenditure which the Cpuncil shall be
required to make for the upkeep, maintenankge, repair, painting
or replacemen£ of all or any part of the Cpmmon Elements be-
cause of aﬁy injury theretd or misuse therﬁof by one or more
Unit Owners or thé tenants, guests, inviteles, or licensees
of one or more Unit Ownérs or resulting frjom theft or in

damage to a particular Unit shall be made from the Common EX-

pense fund and shall be paid as a special bssessment (as,providqd'

-32-~




in Section (C(J) hereof} by the Unit Owner i Owners respon-
sible for such injury or misuse or whosce tenants, yuests,
invitees or licensces caused such injury or Aisusc or whose

Units was the subject of such theft or damaqé.

(4) Special Assessments. {

r

If the Council shall havk made any expen-

ditures on bchalf of any Unit Owne® or Ownels pursuant'tb

either Section 6C(2) hercof or Section 6C(3) hereof, except

for damage referred to in Section 6C(2) hexgof caused by the
Council, the Council shall levy such expend;turgs as a speciai
assessment upon the particular Unit Ownerx ot Owners s0 bene-
fitted. Such expenditures made pursuant tofSection 6(C) (3) (a)
hereof shall be assessed equally among all &nit Owners so
benefited, regardless of their percent undi@ided‘interest

in the Common Elements. Such sﬁebial asscsfment shall be.
levied within thirty (30) days after the wofk is completed-
and the debt arising from such special asseﬁsment shall be

treated for all purposes in the same mannerfas a regular monthly

the same time

assessment which shall be due and payable af

as the regular assessment next occurring affer the date of

such levy.

-

(5) No Abatement of,Assassmnpts_forlCqmmon

Expenses.

No diminution or abatememt of Common Ex-~
pensé assessments shall be claimed or allowdd for the inter-
ruption of the right of occupancy of a Unit oq for in-
conveniences or discomfort arising from (i) |the making of
repairs or improvemcﬁts to the Common Elcmernts or (ii) re-
quirements of any law, ordinance or order of any gqvcrnmen;al
authority. |

~-33-
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D. Defaults in Parmant of Agssoss

!

hnonts,

(1) Personal Debt Reduciblo

o Judament.,

All sums assessed by tho
any Unit‘Owngr as a regular or special assqg
with interest thereon at the rate set forth
the thirticth (30th) day following adoption
fixing such assessment or at such other day
the case of aﬁse;sments payable in installn
provided in such resolution, shall constity
liability of the Ownexr of the Unit so asses
unéil fully paid, constitute a charge agaip
shall be enforceable by action at law againsﬂ

faulting Unit Owner by the Council acting (g

n behalf

Association. Each such suit when filed shall refer

" such de~

;Council against
Ssment, together
.n_the Act from

of the rgsolution
F or dates (in
cnts) as may be

te the personal
scd and also shéll,

st such Unit which

of the

to the

Act and to the Unit againsé which the asse%sment is made and

the Owner thercof Any judgment against a Unit or its Cwner,

or both, shall be enforceable in the same manner as other-

wise provided by law. The delinquent OwncE shall be obli~

gated to payh(i) all expenses of the Council, including rea-

sonable attorney's fees, incurred in the cpllection of the

delinquent assessment by legal proceedings or otherwise, and

(i) any amounts paid by the Council for thxes or on account

- of superior liens or otherwise to protgctiits lien, which

expenses and amounts, together with accrudd interest, shall

be decmed to constitute part of the delinguent asscssment

and shall be collectible as such.

~34-
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|

Against a Unit,

|
{
i

In the event that title

{
(2) Unpaid Assessments upon Execution Sale
1

to a Unit is trahns-—

ferred by sheriff's sale pursuant to exccublon upon any lien

under Section 6A(4) hercof, may give notic

in writing to

against sucH Unit, the Council, in additioi to its rights

the sheriff of any unpaid assessments fcr %ommon Expenses

which are a charge against the Unit but hay

to liens pursuant to Section 2234 of the Act]

shall pay the assessments of which he has {

of any procecds of the sale which remain if

e not becn yeduced

and the sheriff
uch notice out

| hislhands for

distribution after payment of all other cl#ims which_he is

required by law to pay, but prior to any di

stribution of the

balance to the former Unit Owner against'wﬁom the execution

issued. The purchaser at such sheriff’s sale

shall include a sale pursuant to foreclosure

| (which term

bf any permitted

mortgage) and the Unit involved shall not be

@iable for unpaid

X E
assessments for Common Expenses which becameghuanrior to such

transfer of title to the Unit. Any such unpd

cannot be pronptly collected from the former

id assessments which

Unit Owner may be

‘of a Unit.

reassessed by the Council as a Common Expensc to be collected
from all of the Unit Owners, ineluding the p*#chaser who acguired
|

title at the sheriff's sale, his heirs and agsigns.

(3) ' Unpaid Assessments uponfjVoluntary Sale

: Notwiﬁhstanding the proyisions of Section

6B(l) hercof, upon the voluntary sale, conyeyance or any other

-35=~
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to Section 6A(4) hereof, or transfer to a Perm

Mortgageein lieu of foreclosure)

of a Unit or any interest thereiﬂ, the grant
be jointly and severally liable with the gra
all unpaid assessments for Comﬁod Cxpensos w
against the UALt as of the date of the sale
but such joint and several liability shall b

dice to such grantee's right to recover from

PR P A e 2 S PR D R

f tted

ée thereof shall
ptor'theroof for

hich are a charge

pr conveyance,

> without preju-

such grantor -

the amount of any such unpaid assessments whilch such grantee

may have paid, and until any such asscssmeny

5 are paid, they

shall continue to be a charge against the Unit which may be

enforced in the manner set forth in Section 2%34 of the Act.

Any person who shall have entered into a wri

to purchase a Unit shall be entitled to obtd

surer of the Association a written statemcnq

tteon agreement
in from the Trea-

of the amount

of unpaid assessments charged against the Udit and if such

statement is not correct as of the date it §
the purchaser nor the Unit shall be liable £
of more than the unpaid assessmenés shown th
seller of such Unit shall remain liable for
such excess which cannot be promptly collect
Unit Owner may be reassessed by the Council
to be collected from all of the Unit Owners |
purchaser, his successors and aﬁsigns. |

E. Repair or Reconstruction; Emir

s rendered, neither
or the payment
ereon, but the

such e#cess. Any
ed from the férmer
ias a Common Expense

including the

ent Domain.

(1) ' Damage or Destruction.

(a) ”chair. ‘Exccpt as d
by law or hercin, damage to or destruction of

shall be promptly repaired and restored by th

therwise provided
tha Buildine

L Council, using

the. proceeds of insurance held by the Councilj or thq Insurance“

=36~




Trustee for tnat purpose, and the Unit Owners |jdirectly affected
thereby shall be liable for assessment for any deficiency in
t

such proceeds in'proportion to their respective proportionate
. , .
undivided intcrests in the Common Elements, e:ccpt that if and
to the extent Lthat such deficiency exists sol#ly by reason

of an improvement or improvements to one or mdre Dwellingé,
beyond the condition of such Dwelling(s) as of the cffective
date of these Regulations, such deficiency shdll be assessed.
against the Owners of such Dwelling(s) in progortion to

the value of their respective impxovements. The Council

shall be responsible for accomplishing the fuﬁl repair
fhe Common

or reconstruction which shall be paid out of

Expense fund and assessed as above provided. jUnit Owners

may apply the proceeds from their individuall firc‘insurance

policies, if any, to the sharc of such Comndh Expense as may

be assessed to them. .The Council shall be sponsible for
restoring the Property only to substantially the same con-
dition as it was immediately prior to the dgmage, and ecach

Unit Owner shall personally assume the addiffional expense

of any improvements to his Dwelling which hdf desircs, to re-
store it beyond such condition. If any charjges are made in

the basic construction oflany restored Dwelfing or the Common
Elements, or both, the Coﬁncil‘shall record lan éﬁended Declara-
tion Plan encompassing such changes.

(b) ' Termination. Notwiihstanding any-

thing contained in Section 6E(1) (a) hereof fo the contrdry

and except as otherwise provided by law, if |

“3 T




(i} there is substantially total

destruction of the Building, or of one or moj

buildings comprising the Property, the exis

e of the several

Ence of which

condition shall be conclus:vely determined Hy a unanimous vote

of the Council members rendered within thirtly (30) days after

° ’
the occurrence of such destruction; and

(ii) chcnty—fijp percent (75%)
}

of the Unit Owners directly affected therdby duly resclve,

within sixty (60} days after receipt of a

| lecast three (3)

contractors' bids and final insurance adjtstmont, not to pro-

ceed with repair or restoration; then and i
Property, or fhe buildings as the case may
from the provisions of the Act and the cond
ship with respect thereto shall be terminat

of a statement of termination or partial te

those events the

Ee, shall be removed
bminium form of owner-
hd upon the Recording

rmination not less

than thirty (30) days after the date of the determination not

to proceed with repair or restoration. Upg

n such (partial)

termination, the salvage value of the Propsd
stantially destroyed buildings (but not the
ject to partition at the suit of any Unit (
thereby, in‘which event the net proceeds of

the net proceeds, if any, of insurance polj

tty, or of the sub-
-land), shall be suﬁ—
wner dipectly affected
sale, together with‘

cies held by the Counci]

or the Insurance Trustee, shall be consider

ed as one fund and shall

be divided among all the Unit Owners (or i? the case of a

partial termination, among the Unit Owners

thereby) in proportion to their respectivel

ship of the Common Elements, after discharping, out of the

respective shares of such Unit Owners, to
for the purpose, all liens against the Un

Owners.

-38~ w
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he extent sufficient
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6E and the proceceds of Lhe eminent domain

(2) Procedure Upon Partial Termination

Upon any partial termination, the Act

and the Declaration shall cease to apply to

affected thereby, and the aggregate proport

the buildings

ilonate undivided

interests of all Unit Owners whose Units are not directly

affected thereby (as set forth in Sections
Declaration, whichever is then applicable)

to the nearest one-hundredth, or one~thousa

as the case may be, so as to allocate among

to their respective interests the aggregate:

all the Unit Owners directly affected there

adjusted proportionate interests aggregatin

adjustments shall be made in the proportionj

Section 5B of the Declaration, if they are

operative).
{(3) Eminent Domain.

A taking of, injury to,

of part or all of the Property by the powerE

the nature, of eminent domain or by an acti

of condemnalion shall be considered to be
term "damage or destructionf fof PUrPOSCS
treated in the same manner as insurance P
all or part of the Common Elements shall hd
destroyed by eminent domain, each Unit Owng
to notice thereof and to participate in thq

thereto, but in any proceedings for th2 deg

4 or 5B of the
ghall be adjusted

them proportionately

of .the interests of

y so as to produce
100.00% (and 1like
te interest shown in

ot at .that time yet

‘or destruction
or a power in

n or deed in lieu
included in the

of this Scction
taking shall be
Foceeds. Wﬁendyer
taken, injured or
r shall be entitled

proceedings incident

exrmination of damages,

such damages shall be determined for such Waking, injury or

destruction as a whole and not for cach Ungt

therein.

-39-
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F. Mo Structural Changes by Ownck.

A Unit Owner‘shall not make a

Y structural change

in or to his Dwelling or any part of the Conon Elements or

paint, decorate or alter any portion of the
without in ealli case obtaining the prior wri

of the Council.

G. Enforcement.

Each Unit Owner shall comply v

sions of the Declaration, these Regulations)

nity Rules and Regulations, as the same may
from time to time, with the covenants, condi
tions set forth in any one or more of the D4
Declarqtion Plan and the Deed to his Unit, 4

cisions as may bec rendered pursuant to such

Common Elements

‘tten permission

ithlthé provi-

and the Commu-~
!be‘lawfully amended
tions and restric-
:claration, the

nd with such de-

documents., Fail-

ure so to comply shall be grounds for an acﬁidn for the re-

covery of damages or for injunctive relief,

tainable by any mcmber of the Council on beh

~40-
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in contract to a Unit Owner or any other |

or such Unit Owner's tenants or-.-guests, {4

VVVVV wrnowiLo oo UNLU UWners, or, in a progér case, by an ag-
'

grieved Unit Owncr or by any person who hgdlds a mortgage lien

]

upon a Unit and is an aggricved party as 4

noncompliance,

7. NON-LIABILITY OF MANAGEMIUT,

result of such

;
A. Limitation of Council's Lialgility.
- h

The Council and its” members

as Council members and/or cofficers (i) sha

in their capacity

11 not be liable

for the failure of any service to be obta%ned and paid for

by the Council hereunder, or for injury o1
or property caused by the elements or by 4
or person on the Property, or resulting £

water, rain, dust or sand which may leak d

outside or from any parts of the'Buildingg

its pipes, drains, conduits, appliances, 4

4

damage to persons
nother Unit Owner
om electricity;

r flow from the

; Or frcm'any of

yr equipment, or \

from'any other place unless caused by wil?ful misconduct or

gross negligence of the Council; (ii} sha

to the Unit Owners as a result of the per]

'l not be liable

members' duties for any mistake of judgmeﬂt, negligence or

otherwise, except for the Council members

own willful misconduci

or gross negligence; (iii) shall have no persbnal liability

under any agrecment, check, contract, deed
instrument or transaction entered intoc by
the Council or Association in the perform

members' duties; (iv) shall not be liable

berson or entity

i, lease, mortgage,
them on behalf of

énce of the Council
to a Uniﬁ Owner,

br loss or damage

caused by theft of or damage to personal property left by

such Unit Ownnr or his tenants or gucsts

Ln an Dwelling or

in or on the Common Elements, except for the Council members'

o

-41-
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no personal liability in tort to a Unit Ow

person or entity direct or imputed, by vir

%or or any other

&ue of acts performed

by or for them, except for the Council mempers! own willful

misconduct or gross negligence in the perf

duties; and (vi) shall have no personél 11

out of the wse, misuse or condition of thg

might in any other way be assessed againsﬁ

Council members as a result or by virtue ¢

of their duties, except for the Council me
N .

misconduct or gross negligence.

B. Indemnification of Council I

primance of their
Pbility arising
ijoperty, or which
or imputed to the
£ their performanée

ﬂbers‘ own willful

pmbers.

Each member of the Council i

n his capacity as

a Council member and/or officer shall be indemnified by the

Association against all expenses and 1ialeities, including

H

attorney's fees, reasonably incurred by_of imposed upon him

in connection with any proceeding in which he may become in-

volved by xzason of his being or having bg¢en a member and/or

officer of the Council, or any settlement

thereof, wvhether

or not he is a Council member and/or offifer at the time such

. expenses are incurred, except in such casfs wherein such Coun-~

cil member and/or officer is adjudged guiity of willful mis-.

conduct or gross negligence in the perforﬁance of his duties;

prbvided that, in the event of a settlemeht, the indemnifi-

cation shall apply only if and when the Cpuncil (with the

affected member abstaining if he is then.L Council mémber)

approves such settlement and rcimburscmerfi as being in the

best interests of the Association. The ﬂndemnificution by

the Unit Owners set forth in this Sectiorn

7B shall be paid

Ly the Council onfbchalf of the Unit Own

-

v b, ""42"

rs and shall con~



stitute a Comunn Expense and shall be assesbed and collect-

ible as such. 5Such right of indemnificatioh shall not be

deemed exclusive of any other rights to whikh such Council

member and/or officer may be entitled as a
agreement oxr vote of Unit Owners cor of the

wise. . .

matter of law or

Council or other-

C. Liabilities of Individual .Un

t: Owners.

The Unit Owners and any lessdes or sublessces

of a Unit shall be jointly and severally liable for liabili-

ties arising out of their own conduct or aj

*

ising out of the

]

owvnership, occupancy, use, misuse or condiffion of such Unit.

D. Languare Concerning Liabilits

in Agreements,

Every agreement, contract, dded, lcase, mort-~

gage, or other written instrument or documgnt or other trans-

action entered into by theVCouncil on behaﬂf of the Associatioﬂ

shall provide that the Council and the offfcers executing

the same. are acting only as agents for the
shall have no personal liability thereunde:
extent, if,any; that tﬂey may also be Unit
aﬁy such liability is assessed), that any
party or parties thereto in respect theret
matter théreof shall be asserted against t
shall act on behalf of the Unit Owners in.
and that any liability thereunder or in fe

matter thereof shall be borne by those whg

Unit Owners and

r (except to the
Voﬁners at the time
:laim by the other

b 5r»to'the subject
e Council, which
cespect thereto,
spect of the subject

i
are Unit Owners

at the time such liability is asscssed by'jthe Council as a

Common Expensc pursuant to Section 6B herdof, as the same

may hereafter b amended, for which assesg

Owner shall be liable only scverally to th

. ~43
. }

ment cach such uUnit

¢ extent of his




. holders of any Permitted Mortgages affecti

Lt

propertionate interest in the Property as %orcin provided.

E. lotice of Suit and Opportuni

by to Defend.

Complaints brought against t
the Council, or the officers, employeces or
in their respoctive capacitices as such, or
a whole, shall be directed to the Council,
ly give written notice thereof to‘the.Unit
holders of any Permitted Mortgages (as‘def
9B hereof), and shall be defended by the C

Owners and the holders of Permitted Mortga

ne Association or

' agents thercof,
Ethe Property as
'which shail prompt-
Owners and the

ined in Section
buncil. The Unit

ées shall have no

right to participate other than through thle Council in such

defense. Complaints of a nature specified
of against one or more but less than all U
shall be defended by such Unit Owners who

selves and such Unit Owners shall promptl“

. in Section 7C here=
nit Owners or Units
are defendants them~

. give written notice

of the institution of such suits to the Council and to the

8. INSURANCE.

ng such Units.

|

—— ' _
f’aﬁ The Council shall maintain at aj

of the type, containing the clauses; and
provided in Section 13 of the Declaratioﬁ, 2
anc¢e which the Council chall deem nececssaxy
All insurance shall be obtained in accord:

provisions:

1 times -insurance

iin at least the amounts

nd any forms of insur-
y or desirable,

hce with the following

(&) All policies shall be writ

licensed to do business in the State of Del

and holding a rating of "AAMA" or better by

Reports, or by an equivalent rating burcay

surance Reports cease to be issued.

-4 4~

en with a company .
ware
Best's Insurance

should Best's In-
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() Ixclusive authority to adju}
policies hercalter in force on the Properl
in the Council or its authorized rcpreser

(¢) In no event shall the ing
tained and maintained by the Council he
into contribution with insurance purch

Owners or their mertgagees. a
(d)‘ Each Unit Owner may obtainjbdditionax .

ance at his own ‘expense; provided, hOWEVQﬂ; that. {1} such

policies shall contain waive;s of subrogafkon and (ii) no

Unit Owner shall be entitled to exercise His right to ﬁain—

tain insurance coverage in such a way as o decrease the amount

which the Council, on behalf of the Assoc:a?ioﬁ,vmay realiZe.

under any insurance policy which the Coung¢il may have in force

on the Property at any particular time. ¢} .
(e} Fach Unit Owner shall be r gquired to notify.
the Council of all‘improvements made by ﬁ m to'his Uﬁit, the
value of which is in excess of One Thousagd Dollars L$1,000.00)
so that the Council can cause the insuran-e'coveraée of the.
Property to be adjusted accordingly.
{f). The Council shall have the fpower to require
all Unit Owners to carry such tvpes of insurfance as the Council

may reasconably require (including fire and/dr homeowner's in-
surance with the coumpany then insuring the E#opertv against
fire.)
(g} Any Unit Owner who obtainsy individual insur-
ance policies covering any portion of the:Property othc? than-
personal'prOPQrty belonging to such Owner| shall be required
to file a copy of such individual policy pr policies with
the Council within_thirty {30) days aftcr purchqée of such
insurance. | | .

)
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cannot be cancelled, invalidated or suspen

(h)  Provided it iz readily avai

shall secure insurance policies cocvering t
will provide for the foliowing:
(i) A wailver of subrogat

as to any clairis against the Council, the
Owners’ and their respective servants, agen
‘ (1i) That the insurance p

the Coﬁncil on behalf of the Association a

Property cannot be cancelled, invalidated

account of the conduct of any one or more

fable, the Council

He Preoperty that

ﬁon by the insurer
|

ﬂanager,'the Unit
s, and guests;
plicies issued to
id covcring‘the

Fr suséen&ed on

Init Owners and

in no event can cancellation, invalidationfor suspension for

any reason be effected without at least teh (10) days‘ prior

written notice to each Unit Owner and all
Mortgages (hcrecinafter defined)} on Units w
dresses are on file with the Secretary of

vided in Section 9B hereéf:

holders of Permitted
pose namas and ad-

tha Council as pro- -

(iii) That all policies cobéring the Property

the conduct of any vfficer or employece of
without a prior demand in writing that.thd

cure the defect and without providing a rc

‘of time thercafter in which to cure the s§

(iv) That any "no other

in the Association's insurance policies e;j

Unit Owners' policies from consideration.

_ ‘ (i) The periodic and annual in
conducted by the Council, ' shall include ar

ded on acecount of

Council or Managerx
asonable period

me;  and

fnsurance" clause

tclude individual

e

surance reviews

appraisal of the

improvements in the Project by a real es
ceptable to the insurance carrier ox car

w

-46-

ate appraiscr ac-

liers writing the

the Council or Manager,



Associations' hazard insurancc policy or o

9, MORTGAGES .

A, Pestrictions. A Unit Ownor m

!

I

I - .
Licias.

|

i

hy not voluntarily

encumber or subject-his Unit to any lien, oﬂher than the lien

of (i) a f%rst mortgage, and a second mort
the time of the purchase of such qPit, to

bank and trust company, savings bank. savi
tion, insurance company, pension fund, rea

trust, mortgage service company, or like i

|
'age created at

{ bank, trust company,
gs and loan associa-
estate investment

stitutional inves-

tor, (ii) a purchase money mortgage to Decjarant, or (iii)

such other mortgage as may be approved by Jouncil.

B. Permitted Mortgages. Not lahkr than ten (10)

days after delivery of any mortgage permittéd by this Section 9,

or any obligation secured thereby, a Unit

purchaser shall notify the Council of the

i
wner or prospective

me and qddress of

the mortgagee and of the amount of the debt] so secured. A

conformed copy of such mortgage and obligatEon shall be submitted

to the Council, upon request therefor. Upo

instfuct the insurer of the Property to add
of such Permitted Mortgage to the mortgagee
of the fire insurance policy covering the P
such mortgagéa with a Certificate of Insura
mortgagee's name has been so added. The Se
a register of Permitted Mortgages, showing
of the holder thereof and the amount secure

of a Permitted Mortgage, including the hold

receipt of such copy

"of a Permitted Mortgage, the Secretary of the Council shall

the name of the holder
loss payable provigion
roperty and to provide
hce showing that the
bretary shall maintain
the name and address

H thereby. Each holder

ers of the Permitted Mor

gages referred to in Section 9C of these Rebulations, shall be,

entitled from and after the date of any wfi

Y =

tten request therefor,




_Mortgages against any one or more Units ng

until such request is cancelled or withdrayn, to receive from

the Council a written statement of any del
and of any other defaults by the Ownér of

subject to such mortgage, and copies of an
sent to such Unit Owner. Any holder of a

who shall come into possession of a Unit p
remedies provided in the mortgage, or by f
mortgage, or by deed or assignment in lieu
shall take the property free of any claims

asgessments, as if the property were acqui

by the Sheriff.

C. Prior Liens. The Property
is subject to the liens of six mortgages c
févor of Continental Bank, Colonial Mortga,
PNB Mortgage and Realty Investors, and Cou
pursuant to which Declarant or AJM, Inc.,

title, are mortgagors. For all purposes h

Lngquent assessments

Lhe Unit which is
L notices of default
Permitted Mortgage
hirsuant to tha
preclosure of the

. of foreclosure,

for prior unpaid

red at execution sale

{or portions thereof)
urrently of record in

ge Service Company,

ntywide Realty Corp.,
its predecessor in

ereunder, such mort-.

gages and any modifications thereof that ﬁ

time to time by the holders thereof, shall]

lien of such mortgages. If the mortgagee
gage assumes possession of any portion of
which such mortgage is a lien or acquired

by purchase of the unsold Units at foreclg

in lieu of foreclosure, such Mortgagee and

assigns shall have and enjoy all of the rj

granted to Declarant by this Declaration 3

D. Additional Rights of Permi

hy be required from
be deemed Permitted
t released from the
under any such mort-

the Property upon

title to unsold Units,.

sure sale, or by deed
its successors and
ghts and privileges

nd the Act.

‘ted Mortgagees.

Any Permitted Mortgagce wi

titled to:

~48~ |

1, upon reruest, be en-
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(1) Ingpect the books Fnd records of the.
\

Property, the Council and/or the Association}
I;
(11) Receive a copv of khe audit referred to

in Section 2B(2) {a) hereof: and

r
TR

(iii) Receive notice of all meetings of the
Association, and be permitted to designate af representative to

attend and obsorve all such mecelings.

Any holder of a Permitted Mortga

e who shall come
into posgsession of a Unit pursuant to the r pedies provided in
the mortgage, or by foreclaosure of the mort ége, or by deed or
assignment in lieu of foreclosure, shall ta % the property

free of any claims for prior unpaid assessm .ts, as if the pro-

perty were acquired at execution sale by thegq Sheriff.

i0. TEMPORARY ADJUSTMENTS IN FUF PROPOVTIONATE UNDIVIDED INTERESTS.

During any period when the Councilf holds title to

one or more Unllks pursuant to Section GA(4) fhereof:

(i) the proportionate undivided interest in
the Common Elements of such Unit(s) shall bg deemed to be
zero and the proportionate undivided intercdts in the Common
Elements of 511 other Units shall be deemcd jto be automatibally
adjusted to the nearest one~hundredth of ond percent (0.01%),
so .as to allocate the proportionafe undividqd interests in
the Common Elements of such Unit(s) among all other Units
proportionataly, and to produce adjusted prqbortionate un-
divided interests in the Common Elements fox all other Units
totaling 100%; (ii) all assessments for Common Expenses and
all taxes and municipal claims and charges dsscssed against
such Unit(s) «hall be paid by the Council, dnd the amounts
so paid together with all other expenses of |[purchasing, hold-
ing, selling, conveying, mortgaging, leasind or otherwise

'dealing with the Unit shall constitute Commgn Expenses to

~-40-
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be ansesced agaiask all other Unib Guwaurs in wceordance with
such adjusted pwoportionate 'undivided interesic in the Common
Elements; (iii} the voting righes appurteonant £S such Unie[s)
shall be suspended and may nolb Lo enerciscd or counted for
quorum purposes; amd (iv) no notice of any neoetings of Unik
Owners or neilens of assessments, budgebs or the like need

be given in respect af such Unitk{s)}. The Council shall give
all other Unit Owners prampt uwritten notice of (a)} each such
purchase, and the adjusted proporticnate undivided interests
in the Commen Elements resulting therefrom, and (b) any dis-
pesition of the Unik(s] so purchased and the resulting elimi-

nations of such adjustment.

1l1. NISCELLALLOUYS,

A. Ludiﬁs.

hAny Unit Ovner may at any time, at his own ex-
pense, cause an audit or inspection to be made of the books
and records of the Property, the Council and/or the Association.
The Council, as part of the Common Nipenses, shall obtain
the audit referred to in Scction 20{2) {a) hercof,

The failure oi the Council or Manager to in-
sist in any one or more instances upon the strict performance
of any of the terms, covenants, conditicns or restrictions
of the Declavation, these NMegulations or the Community Rules
and Regulatiens, ar to exercise any right or option hersein
or tharein conlaingd, or Lo scrwe any noelice or to Lnskitute
any action shall not he construcd as a walver or a relinquish-
ment far the Tuture of such term, covenant, condition, re-

strigtion, oplion or right, but such Lerm, covenank, restric-

~50—



tion, ecpltion or right shall remain in full force and cffect.
The reccipt by the Council or Managcer of 4ny payment of as-

sessments from any Unit Owner, with knowlddge of the breach

1 4

of any covenant hereof or thereof, shall rjot be deemed a waiver

of such breach, and no waiver by the Coundil or Manager of
any provision hereof or thereof shall be deemed to have been
made unless expressed in writing and sign%d by the Council

or Manager, as the case may be.

C. Interpretation. j

The provisions of these Regilations shall be
liberally construed to effectuate the purpose of_creating'
a uniform plan for the devélogment and opiratioﬁ of a‘con-
dominium project. The table of contents,[if any, and the
headings preceding the various Sections o% these Regulations
are intended scolely for the conQenlence of the readers thnre-
of and shall not be deemed relevant in thé. constructlon of

this instrument.

D. TFersonal Propcortv.

(1} ?he'Counqil or Managerimay acguire, hold
and lease in the name of the Council, thejCouncil's designee
or the trustees appointed by the Council pursuant to Section

S5A(1) hereof, on behalf of the Associatiop, tangible and in-

tangible personal property and may disposp of the same by

sale or otherwise. The beneficial inter ;t in such personal

éropcrty shall be in the Association and hall be decmed part
of the Common Elaments and shall not be ansfcrable cxcept
as part of the transfer of a Upié.' The {ransfer of a Unit
shall transfrr to its transferec ownership of the tfansfcror's

share of the beneficial intecrest in such jpersonal property.



E. Rules and Regulations.

E

The Ccuncil may from time t% time promulgate

rules governing the use and operation of tﬁe project facilities

and Common Elements. Copies of all such réles and regqulations

shalY be given to all Unit Owners.

F. Nog Partition.

There shall be no judicial
Property or any part thereof, until the }
ditions set forth in Section 6E hereof cf
or destruction of the Property .or unless
been removed f{rom the provisions of the j
Section 2239 thereof or Section 12 of the
vided, however, that if any Unit shall »
more co-tenants, nothing herein contaings
judicial partition as betwcen such co-te
tition shall not affect any othcr Unit,.

G. Consent.

(1) Whenever the Declarat

S

or the Community Rules and Regulations
permission of the Council, such permissi

a written statement seltting forth the ac

i

partition of the
iappening cf the con=
bncerning damage to
éthe Property has
ct-as provided in
beclaration;

pro-

2

d

cwned by two orx
? shall prevent a

%ants, but such paxr-

hall reguire written
bn shall consist of

tion or activity for

which such perrniission is granted, signedfby_at.least one Coun-

cil member who shall have becen authorize
mission by the vote of the Councii eithe
without the formality of a meeting as sc
3D hereof.

(2)

VWritten permission of

-52-

il te sign such per-
r at a meeting or

+ forth in Section

the Association shall

ion, these Regulations



consist of a similar writlen statement sigﬂed by the Sccre-
tary of the Council whoe shall have been au%horizcd_to give
such p?rmis%ion by such vote of the Associition as may be
required to allow the regucsted action or qctivi£y either

at a meeting or without the formality of a|meeting pursuant

T

to Section 2B(¢) hereof. Whether resulting from a meeting
or not, the giving of such permission by tﬁc Council or Asso-
ciation and thec action or activity for which permissioﬁ is
granted shall bé,noted by the Sécretary in{the records of.
the Council or Association, as the case-may be, according

-

to which body granted such permission.

H. Amendment. ﬁ
Except as otherwise providdd berein or in the

-~ i
Declaration and/or the Act, the provisions of these Regulations

may be amended by the Council, ‘at any regulap or special meeting,

provided that the notice of such meeting given pursuant to

Section 3B (2) (a) hereof shall set forth thef text of any pro-
posed amendment to be voted upon at such meeking. Any'sucﬁ
amendment shall be subject to the right of af majority of the Unit
Cwners to change such action. Not withstan ing the foregoing,

if such amendment shall make any éhanges whilh would haye a
material effect upon any of the rights, pri ?1eges, powers and
options of the Declarant (including, hy way bf illustration

and not limitation, the ability of Declaranﬁrto_market

any Units .then owned by Declarant at a corfrercially reasonable
price), such amendment ;hall require the jpindcr gf Dcclarant,
ind 1if such amendment would affcct in any Lay the holders

of any Permittcd'Mortgagcs, Quch armendmenyl shall also require

the written approval of the holders of thq Permitted Mort-

qauzas so affecked |



L. Severabiliky.

The provisions hereef chuall be decmad indcpeq-
dent and severable, and the invalidity or partial invalidity
or unenforceability of any ohc provision or portion thezoof
shall not affect the validity or cnforccabiliﬁy of any other
provisien or particon thercof unless such deletion shall des-
trey the uniform plan for development and opcration of :the
condominium preoject which the fJeclaration, the Declaration
Plan and thess Requlations zare intended to create.

J. FEEfective Date.

These Regulations shall bocone effective shen
they, the Declaration and the Declaraticen Plan have been duly

Recorded.

M WITHNESS WHEHLOT, the uadersaoqned , constituting

all the members ~f the first Council , have executed and scaled

- this instrumea! in such capacity the day and year firat abave

written,

___d’:;'c’(vz /2/: 2 {5FAL)

_{SEAL}
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