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Introduction

A growing body of evidence suggests that women’s access to, ownership of and control over land
and property can promote gender equality, alleviate poverty, and even reduce vulnerability to
domestic violence.' Despite this and the fact that significantly more women than men are engaged
in agriculture work, data indicate that, compared to men, women in India own and control a very
small percentage of land and property.”

While the Indian Constitution guarantees all persons equal rights irrespective of religion, race,
caste, sex, or place of birth®, land and property rights are generally governed by personal
inheritance laws that differ widely by religion and region and are often discriminatory and poorly
enforced.’

Many of these personal inheritance laws have been amended in the last few decades to guarantee
women and girls at least partial access to, control of and ownership over land and property.
However, anomalies that undermine gender equality persist. The Hindu Succession Act 2005, which
covers approximately 82% of the Indian population, was amended in 2005 to guarantee daughters
and sons equal entitlements to agricultural land.® Nevertheless, a number of irregularities that are
detrimental to women’s rights have been noted in the Act. For example, unlike sons, married
daughters have no residence rights in their ancestral home.” Among Muslims, the Muslim Personal
Law (Shariat) Application Act of 1937 guarantees women land and property rights, but these rights
do not extend to agricultural land in many states in the country.? In addition, where a family has
both daughters and sons, daughters are only permitted to inherit half of the share that their
brothers inherit.’

The implementation of these amended, although flawed, laws and policies is another issue of
significant concern and legal obstacles continue to pose a roadblock to land and property rights for
many women. For example, although the rights related to will-making (testamentary rights) in the
Hindu Succession Act are technically gender neutral, they are often used to disinherit girls and
women." In addition, many women have approached courts demanding rights to property since the
2005 amendment to the Hindu Succession Act, but few rulings have been made and reported upon.
For many Muslim women, legal decisions related to the Muslim Personal Law are made by
organizations that see themselves as spokespersons for Muslims, but that hold discriminatory views
about women''.

Tribal communities in India present a separate case altogether with regards to women’s land and
property rights. The majority of these communities are not covered by codified laws, and women’s
access to, control of and ownership over land and property continues to be governed by local
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customs."” Where these communities are patrilineal and land and property are passed from fathers
to sons —as many are —women'’s rights over land and property tend to be extremely limited.

It should be noted that the legal right to own land and property does not necessarily translate to
ownership over land and property, and ownership over land and property does not necessarily
translate to control of land and property. Social barriers, particularly patriarchal attitudes and
behaviors, are a substantial constraint to women’s land and property rights.

For example, a research study conducted in Andhra Pradesh and Bihar found that 73% of the eldest
sons interviewed would not want their wives to own land because they felt it was their responsibility
to take care of her, or that it would cause tension within the family, or that she would lose face in
the community."® Dowry poses another significant roadblock as many parents regard dowry as their
daughter’s share of her family’s property and therefore do not find it necessary to transfer her
property. However, women tend to have little control of the dowry transferred to them upon
marriage and dowry in of itself is a practice that leads to the violation of women’s rights."* Finally, as
noted previously, the patriarchal attitudes and behaviors of village council leaders and judges and
others within the formal legal system pose significant constraints to women’s property rights,
particularly as women seek rightful ownership over land and property.*

While the above discusses women’s rights to private land and property, rights to communal land are
an important component of the demand for women’s land and property rights. For many women,
communal land is an important source of firewood, fodder, and other resources critical for their
livelihoods. Women from tribal communities have consistently narrated that the privatization of
communal land for sale to multi-national corporations and private investors “has turned them into

migrants searching for food and shelter”.*

Despite the considerable barriers women face in access to, control of, and ownership over land and
property, women’s rights over land and property are critical for their wellbeing. Evidence has long
suggested that policies and programs that treat families as a single unit, and thereby ignore intra-
household dynamics, often entrench gender inequalities. However, where women enjoy
independent access to, control of, and ownership over land and property, research has
demonstrated a reduction in gender-based violence® and risk of poverty and destitution and an
increase in women’s empowerment or the ability to challenge and change discriminatory power
relationships vis-a-vis their husbands, family members and even their communities.™®

In light of evidence demonstrating the importance of securing women’s access to, control of, and
ownership over land and property, and the persistence of barriers that deny women these rights, it
is urgent that the women’s movement comes together to push the agenda on women’s land and
property rights forward.
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Gender, Land and Resource Rights in India
http://graduateinstitute.ch/files/live/sites/iheid/files/sites/genre/shared/Genre docs/Actes 2010/A
ctes 2010 Rao.pdf
By Nitya Rao

Recent analyses of growth in India reveal that in terms of its sectoral composition, agriculture’s
contribution has steadily declined from close to 26% of GDP in 1996 to about 16.7% in 2005.
However, 70% of the population continues to live in rural areas, and those dependent on agriculture
for making a living have only marginally declined from 61 to 57% over this period. Social inequalities
have deepened and men unable to provide for their families through agricultural production in
villages have migrated to urban areas leading to a rise in the share of female to male agricultural
workers with 83-85% of rural women employed in cultivation when such work is available. The
neglect of irrigation support has decreased production. So, though women are working more they
are ill-paid and find it difficult to ensure survival. Even though there is recognition of the need to
deal with “gender-inequity”, most government programs tackle this by prioritising woman’s role as a
mother leading to special programs that deal with anemia, maternal mortality, pregnant and
lactating women etc.

Resource rights, law, public policy and social norms in India

Landed property in India is largely governed by personal inheritance laws that vary by religion, most
of which contain some discriminatory provisions in relation to women. The Hindu Succession Act
(HSA) of 1956, which covers about 80% of the Indian people, was amended only in 2005 to remove
gender discriminatory provisions, now providing a daughter and son equal entitlements to
agricultural land. However, women continue to see their futures in their marital home, seeking
property rights there rather than in their natal home. A study of 403 women owning land in Gujarat
found that 48% were widows who had claimed a share in their husband’s property, 41% were wives
who had received titles with a view to claiming particular state announced tax benefits, and only less
than 5% were women who had inherited a share of their natal property and this primarily because
their parents had no male heirs.

In the policy arena there have been expressions of commitment to gender equality from 6™ Five year
Plan onwards (1980-85). India is a signatory to several international commitments including the
Convention on the elimination of all forms of discrimination against women (CEDAW, 1979) and the
Beijing Platform for Action (PFA, 1995). Land governance being a state subject implementation of
commitments made by the government varies by state with even the concept of joint titles to land
hardly practiced, with few exceptions, such as in West Bengal. At all institutional levels—from the
household to the state—there is resistance to a shift in policy which favours the marginalised which
in this are women. Institutions of the state continue to see the man as head of the household and
woman as the “collaborative spouse”. This severely limits women’s access to resources despite
policy framework.

Responsibilities for food security and women’s resource entitlements

In agricultural societies, land is the most important resource and the major barrier women face in
terms of resource endowments is lack of access to land titles. While an estimated 20% of rural
households are de facto female headed, only 10-20% of landholders and the size of their holdings is
estimated to be half of that of men. Without land, exchange entitlements also seem to collapse;
women are unable to access markets, technology, inputs and even institutional credit, leading at
times to lower productivity. Lack of land titles further excludes them from membership of and
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decision-making within farmers’ organisations, irrigation societies and other development schemes
including agricultural credit and input cooperatives (as in Varanasi). The only resource endowment
available to women for making a living is labour power. While the FAO database on gender and land
rights recognises that women provide 55 to 66% of the total labour involved in farm production and
land management, perceptions on the ground often tend to deny this reality in order to uphold
strongly held social norms. The fact that rural women are disadvantaged educationally adds to their
perception as “unskilled” leading to their involvement in low-paying, informal jobs like making bead
necklaces in Varanasi.

Recognition of contributions and influence over decisions within the household

Despite women’s engagement with farming operations, women’s participation in decision-making
regarding borrowing money, buying or renting land, the selection of crops for cultivation, or even
their engagement with the market in terms of buying inputs such as seeds remains weak. Women
saw men as having an almost absolute control over production-related decisions, shared somewhat
with other members of the family, often a brother or father, with only 3% crediting themselves with
any voice in these matters. Even in terms of schooling and health-related decisions, they credit men
with having ultimate responsibility and control.

Social exclusion forms a real barrier to women’s engagement with markets with men expecting their
wives to not go outside the home. Here, the definition of home extends to the fields these women
work on. Women also do not have adequate access to capital for investment in input which reduces
productivity and consequently undervalues their contributions which contributes to women’s lack of
voice in decision making. Additionally access to land increases the chances of getting Kisan Credit
Cards (KCC) which was introduced by the government to provide credit limit on the basis of the size
of their landholdings. In Dumka district of Jharkhand men and women engage equally in cultivation
but only 4% of KCCs issued were issued to women. Even though micro-credit is now much more
available for women they are meant to be invested in small enterprises and are insufficient for
investment in agriculture. Also they are unevenly distributed across the country (women of dumka
do not have access to them).

Collective action for public recognition

Different strategies ranging from individual court battles to more collective strategies to overcome
resource constraints have been used by women claiming their rights. Though collectives do wonders
for women'’s self-confidence and improve incomes and production they exclude some—often, the
poorest— who do not have the time and resources to contribute to the collective enterprise. While
collective leasing of and worked for the women in Andhra Pradesh, joint cultivation did not work for
the women of Dumka. The individual contribution varies according to the personal responsibilities of
each woman.

The rapid expansion of Self Help Groups in India since the 1990s has been connected closely to the
delivery of credit and financial services rather than reversing inequalities in land access. This is so
because the latter requires confronting a deeply pervasive, patriarchal society.

Some successful attempts are being made in Gujarat where the The Working Group for Women and
Land Ownership (WGWLO), a network of twenty-two NGOs working with women at the grassroots
level in Gujarat, has adopted a dual approach of training and enhancing the legal awareness and
capabilities of women on their rights to land (and a range of other legal provisions), as well as
sensitising men engaged in the bureaucracy. Women, who have themselves struggled to get land in
their names, have emerged as grassroots leaders, organised into sub-committees addressing



qguestions of women and land in the federations, as well as supporting other women during
discussions at the village level and negotiating with block officers, if needed, by drawing on a
database of land based schemes, policies, GRs and revenue related procedures. While the
federations have no formal standing, state institutions are increasingly interested in hearing their
voices, mainly in order to improve productivity and enhance growth. A new aspect of the work of
the federations has been training patwaris (revenue officials), mostly men, sensitising them to
women’s roles in agriculture and the legitimacy of their claims. Networks of NGOs in Jharkhand have
also been working on similar strategies to help women secure access to land, but in the absence of
binding law such as the HSA, progress on the legal front has been limited. Community level
mobilisation and the sensitisation of leaders has led to some success in local negotiations, at least
over land access and use, though this does not resolve the issue of making legitimate claims at the
state level.

It is the lack of information that keeps conditions from changing despite the existence of favourable
laws such as the HSAA (2005) or the FRA (2006). Rural women are not aware of their provisions in
terms of their entitlements, nor the mechanisms for operationalising their claims. Grassroots
women’s organisations often lack the resources and capacities to systematically analyse their legal
and policy entitlements and use these to make claims, as has been done for instance by MV
Foundation. An NGO member of WGWLO in Gujarat has helped set up Gender Justice Centres at the
block level run by local sanghatan (organisation) leaders, the supporting NGO and elected women
representatives of panchayats. Their role is to facilitate the interface with the government to realise
entitlements to kisan credit cards, widow benefits, or ration cards, among other benefits, on behalf
of the women they represent. While confronted with huge constraints, such grassroots mobilisation
has the potential not only for claiming entitlements, but also demanding policy change, as it
provides women with an open space, not linked to any programmatic intervention, in which to
discuss and prioritise their needs. One finds issues relating to food security, production and
accumulation, being systematically highlighted in these fora, not just those around women’s
reproductive roles. Struggles are intense, yet success remains elusive.

Conclusions: Operationalising Women’s Resource Rights

Here the paper examines the importance of land rights as a means towards gender equality. When
one starts with few endowments — no land and low levels of education — it is increasingly difficult to
negotiate a fair price to access them in the markets. While men are able to overcome the problem of
devaluation of their labour to a certain extent by migrating further afield, women end up engaging in
difficult, extremely low paid and often harmful work. While they are sometimes almost entirely
responsible for family farming with the support of monetary contributions from migrant husbands,
their lack of land titles and recognition as farmers in their own right, as well as their small size of
holdings, constrains their ability to improve land management, including through accessing benefits
from state programmes for farmers.

Women in India today are actively involved in the agricultural sector, not often out of choice, but
more from a lack of choice, getting little support or recognition for their work. While there has been
strong advocacy for policy change to delink land titles from access to other agricultural resources,
this is yet to happen in practice. Creating an enabling environment through the provision of support
for reproductive work (both child care and domestic tasks) and facilitating a synergy between inputs
and services for agricultural production and marketing is perhaps a first step in responding to
women’s needs. Such a convergent approach to women’s resource entitlements, addressing both
productive and reproductive needs, should be an integral part of the planning process at all levels,
especially the local. This is because ultimately women remain responsible for food security at the



household level, as well as for social reproduction. Without responding to the needs and priorities
articulated by them, inequalities will only continue to widen and social unrest to grow.



Landmark Step to Gender Equality
http://www.binaagarwal.com/popular%20writings/Landmark%20Step%20to%20Gender%20
Equality%20TheHindu 25sep05.pdf
By Bina Agarwal
Published in The Hindu on December 25, 2005

The Hindu Succession (Amedment) Act, 2005 is a landmark. After 50 years, the Government finally
addressed some persisting gender inequalities in the 1956 Hindu Succession Act (1956 HSA).

Achievements

e Deleting gender discriminatory section 4(2) of the 1956 HSA bringing all agricultural land on
par with other property and makes Hindu women’s inheritance rights in land legally equal to
men’s across States, overriding any inconsistent state laws.

e Including all daughters, including married daughters as coparceners in joint family property.
Earlier, property governed by Mitakshara (which covers most of India) gave sons and
daughters equal rights to the deceased’s share in the joint property but gave sons (as
coparceners) an additional birth right to claim an independent share in the joint property.
Also, sons could demand partition but daughters could not.

e Deleting the Section 23 of 1956 HSA which did not allow married daughters even residence
rights in maternal home.

e Deleting Section 24 of the 1956 HSA which barred certain widows, such as those of
predeceased sons, from inheriting the deceased’s property if they had remarried.

There is a popular misconception that gender equal inheritance laws can only benefit a few women.
In fact, millions of women—widows and daughters—stand to gain. The risk of fragmentation is
another oft-repeated argument. However, it is as likely when sons inherit. In practice many rural
families continue to cultivate jointly even when parcels are owned individually. The same can hold
for daughters. Fragments per holding for all-India actually declined from 5.7 in 1961 to 2.7 in 1991.
Another opposing argument is that women migrate after marriage. To this one might ask: how come
men reclaim their rights to land even after migrating for job opportunities. Why shouldn’t women on
marriage related migration? They could lease out the land or cultivate it cooperatively with other
women.

Remaining Anomalies

Making daughters coparceners will decrease the shares of other Class | female heirs such as
deceased’s widow and mother, since the coparcenary share of the deceased male from whom they
inherit will decline. In states where the wife takes a share on partition, as in Maharashtra, the
widow’s potential share will now equal the son’s and daughter’s. But where the wife takes no share
in partition, such as in Andhra Pradesh or Tamil Nadu, the widow’s potential share will fall below the
daughter’s. Abolishing the Mitakshara system altogether would have been better. But such abolition
needs to be dovetailed with partially restricting the right to will (say to 1/3 of the property). Such
restrictions are common in European countries. Otherwise women may inherit little as wills often
disinherit them.

The Process

Even though it was a long process from the bill to the law, our experience suggests that initiatives
taken even by a relatively small number of committed individuals and groups, endorsed and
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supported by grassroots organisations and people from across the country, with a government and
Parliament that have the will to reform, can go a long way.

The difficult task of implementing the 2005 Act remains. Campaigns for legal literacy; efforts to
enhance social awareness of the advantages to the whole family if women own property; and legal
and social aid for women seeking to assert their rights, are only a few of the many steps needed to
fulfil the promise of this long-due legislation.



Marital Violence and Women’s Employment and Property Status: Evidence from North Indian
Villages
http://www.sciencedirect.com/science/article/pii/S0305750X11000209
By Manasi Bhattacharyya, Arjun S. Bedi, Amrita Chhachbhi

Dominant development policy approaches recommend women’s employment on the grounds that it
facilitates their well-being. However, empirical work on the relationship between women’s
employment status and well-being as measured by freedom from marital violence yields ambiguous
results. Motivated by the ambiguity, this paper uses data from Uttar Pradesh, to examine the effect
of women’s employment and asset status as measured by their participation in paid work and house
ownership, respectively, on spousal violence. Unlike the existing literature, we treat women’s work
status as endogenous and find that engagement in paid work and house ownership, are associated
with reductions in violence.
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What is Preventing Indian Women from Inheriting Land?
A study of the implementation of the Hindu Succession (Amendment) Act 2005 in three states in
India
By Dr Ashok K Sircar & Sohini Pal

The Hindu Succession (Amendment) Act aimed to correct the anomalies of Hindu Succession Act
1956 with the motive of clearing the way for rural agricultural women to inherit land. The HSAA
provides four clear rights to women: Women are co-partners at par with men; women can inherit
agricultural land from her parents at par with her brothers; women can inherit the self-acquired land
of her deceased husband; a widow who is remarrying can inherit the land of her deceased erstwhile
husband. The Act covers 84% of the Indian population as it covers Hindu, Buddhist, Sikh and Jain
people within its ambit. The study focuses on the impact that HSAA has had on women involved in
agricultural production. It notes that even though in India agriculture is dependent on women’s
labour, only 10% of them inherit land. The study finds that Inheritance is the most prevalent way to
access land with 73% of the plots accessed by the families interviewed being owned by inheriting it,
25% by purchase and 2% by government programmes or leasing. Thus it becomes important to
understand the changes in the inheritance pattern, if any, after the amendment. According to this
study there seems to be no significant change in inheritance patterns over the years with 13%
women inheriting land and 12% indicating that their mothers inherited land.

Methodology: The Project team conducted research in Andhra Pradesh, Bihar and Madhya Pradesh.
They interviewed on the ground members of the Revenue Department and the men and women
agricultural producers themselves. A total of 1440 adult women from villages belonging to districts
with highest percentages of women cultivators were interviewed along with 360 male relatives. The
group was largely comprised of families from Other Backward Caste and Scheduled Caste with
difference in distribution over states.

Barriers to implementation

The barriers to a significant change after HSAA, identified by the report include women’s limited
knowledge of the land ownership rights or law in general. Most of these women belong to families
below the poverty line with 56% having never attended school. Also, women want to own land but
do not want to inherit it with only 11% of the women saying they wanted to inherit their parent’s
land. Desire of ownership of land was linked to the additional income it provides and as a safety net
in times of crises however fears of alienation from the family and community become the reason
for their reluctance. Moreover, 45% of the men who were interviewed said they would not agree
with the women inheriting land with brothers being more opposed to the idea than parents. When
women do get land they do not get equal share with an enormous gap in what under the HSAA the
women are entitled to (11.88 decimals of land each for this group of women) and what they receive
(0.93 decimals). The prevalence of dowry in the community also blocks land inheritance for women
and the value of the dowry is much below the value of the land they are entitled to. Even when
women received land as dowry, they did not have any documentation and their fathers or husbands
remain formal owners. Women can own land under special circumstances: In the case of Bihar
where a man’s brothers can claim right over a man’s land the husband registers land in the wife’s
name. In Madhya Pradesh in the absence of brothers a daughter inherits the land. For this study land
administration officials were also interviewed and they demonstrated an acute lack of gender
sensitivity. While, the patwaris who are the state’s representative nearest to the people have no
knowledge of the HSAA the tehsildars though aware of HSAA and its provisions consider inheritance
a family matter and do not acknowledge their possible role in the issue. Even the sarpanch and other
members of the gram panchayat agree that the women who claim their share would be treated
badly in the village and they could do nothing to intervene. The DLSA (District Legal Services
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Authority) is a statutory agency of the judiciary tasked with providing legal aid to the poor. According
to them lack of legal literacy among women is the one factor that impedes in the implementation
revealing that sensitising rural women on inheritance rights was not part of their approved topics
of sensitization.

Revenue code which is the state department’s process document to be followed by the Revenue
Department officials in discharging their duties has not been changed to ensure women’s land
ownership in inheritance. This only exacerbates the ignorance and apathy of the tehsildars and
patwaris and shows that the institutional process has not taken cognizance of the progressive
changes in the law.

Recommendations

e Thorough Revision of the Revenue Code to include clear guidelines as to how the process
can ensure women'’s equality in rights to agricultural land.

e Dedicated training of the officials responsible for land transfer.

e DSLA must include the HSAA as one of the topics to provide legal advice, conduct literary
campaigns.

e Sensitization of panchayats and judges of tehsildar courts.

e Revenue Department should conduct village-level camp courts especially to ensure women's
right to agricultural land.

e Inheritance and Property Rights under marriage should be seen as complementary.
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Are We Not Peasants Too?
Land Rights and Women’s Claims in India
https://docs.escr-net.org/usr doc/Are_We Not Peasants Too.pdf
By Bina Agarwal

This was published as the twenty-first edition of SEEDS, a pamphlet designed to share information
about the innovative and practical program ideas developed to address the economic roles and
needs of low-income women.

Bina Agarwal lays down three important distinctions to be made when dealing with land rights for
women: First, there is a difference between the legal recognition of a claim and its social
recognition, and between recognition and enforcement. A woman may have a legal right to inherit
property, but this may remain merely on paper if the claim is not recognized as socially legitimate or
if the law is not enforced. Second, there is a distinction between ownership and effective control. It
is sometimes assumed incorrectly that legal ownership carries with it the right of control in all its
senses. In fact, legal ownership may be accompanied by restrictions on disposal, as among the Jaffna
Tamils of Sri Lanka and several communities in Latin America, where a married woman needs her
husband’s consent to alienate the land she legally owns. Third, we need to distinguish between
rights vested in individuals and those vested in groups.

Why Land is Important for Women
The study categorises the need for land rights for women under four counts:
Welfare

When women have land access it greatly reduces the risk of poverty for the household as men and
women have different spending patterns (with men spending significant part of their earnings on
personal good like tobacco, alcohol etc while women spend most of the earnings they control on
basic household needs). Child welfare is shown to be significantly improved when the mothers has
more assets. Among marginal farmer households in Kerala, the mother’s cultivation of a home
garden (the output of which she controlled) was found to have a consistently high positive effect on
child nutrition. Widows, single women and aged women are more vulnerable if they are entirely
dependent on male family members for sustenance. In parts of western and north-western India,
not uncommonly, rural women even from rich parental and marital families, deprived of their
property shares when widowed, can be found working as agricultural labourers on the farms of their
well-off brothers or brothers-in-law. Access to land also has indirect advantages as collateral for
credit etc. It increases the probability of women earning higher rural non-farm earnings from self
employment than the landless.

Efficiency

e It is widely acknowledged that secure land rights have output enhancing potential. However
the need for similar incentives within the family has been largely ignored.

e Ownership of land provides access to credit crucial for places with high male out-migration
leading to women being principal farmers.

e In Burkina Faso studies have shown outputs increased by 10-20% on reallocation of plots
controlled by men to women of same household. Output could be increased even more with
equal access to inputs (like fertilizers) and education.

e Women, particularly in South Asia have better knowledge of traditional seed varieties etc.
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Equality and Empowerment

During 1970s in Bodh Gaya, Bihar men and women jointly agitated for rights over the land they
cultivated. Women received independent land rights in two villages. In the villages where only men
received titles the women grew insecure as they faced continuous threats in situations of domestic
conflict. Women who received land described their feeling in these words “We had tongues but
could not speak; we had feet but could not walk. Now that we have the land, we have the
strength to speak and walk”. Increasingly, the thrust for economic empowerment of women has
shifted towards micro-credit programs which barely reach the poorest households and women have
difficulty retaining control over. However, the confidence to assert themselves in their family and by
extension in society that comes from land ownership cannot be replicated.

Women’s Land Access in Practice

There are three ways in India to access land: inheritance, state transfers and the market. As 86% of
land in India is privately held, inheritance becomes the most prevalent. Also, equal rights to
inherited land ensure that the land accessed through state transfers or bought through the market is
not limited to male heirs.

Inheritance

As there’s a noted absence of gender-disaggregated land ownership data at national level, this
study depends on other small scale studies for this data. All over India 87% of women did not receive
their legal due as daughters. In case of widows, it was found that only 51% inherited land from their
deceased husband. Even when they did their names were jointly entered with names of adult sons in
the title.

Government Transfers

Irrespective of the party in power, land transferred as part of land reform or antipoverty programs
are always biased in favour of men. For e.g. in late 1970s, early 1980s when CPI(M) was in power in
West Bengal they carried out a major land reallocation program which transferred land almost
entirely to men. Historically, even when women participate in peasant movements they are not
recognised as independent claimants to the land. India’s Five Year Plans have given some
recognition to women’s land claims. The Eighth Five Year Plan (1992—-97) directed state governments
to allot 40 percent of ceiling surplus land to women alone and the rest jointly to both spouses. (This
was land acquired by the government from those owning more than a permissible ceiling.) The Ninth
Five Year Plan (1997-2000) went further in terms of policy formulation. In its chapter on poverty
alleviation it incorporated many of the author’s recommendations on promoting group rights and
collective farm management for women, along with providing infrastructural support. It also
recognized the need for collecting gender-disaggregated information on land ownership and use.

Through the Market

Rural women do not have the resources for purchasing land. Moreover, in rural areas land is scant
and hardly up for sale. Land purchase through the market thus cannot compensate for gender
inequalities in inheritance or government transfers. There is somewhat greater potential for
obtaining land on lease, since this is more readily available. For both lease and purchase, however,
external support to women would improve access.

Obstacles to Land Access

e Inheritance laws treat agricultural land as different from other private property. Both Hindu
and Muslim inheritance laws exempt tenancy rights in agricultural land from their purview,
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leaving women dependent on their state’s tenurial laws which in most cases favour male
heirs. To protect these laws from upper class interests they are placed under the Ninth
Schedule of the constitution and thus cannot be contested entrenching gender inequality.

e Daughters have rights over an individual’s property equal to sons but the law also recognises
joint family property to which sons and not daughters have right by birth. Andhra Pradesh,
Tamil Nadu and Karnataka recognise daughters as coparceners and Kerala has abolished
joint family property altogether.

e In patrilineal communities (the majority in India) land given to the daughter is seen as loss of
valuable resource without any reciprocal benefit. Learned behaviour about gendered
decorum restrain women from asking or even expecting what is rightfully theirs. In the
absence of a social security system women see their brothers as providers and “voluntarily”
forgo it.

e Gendered geographical (market areas are considered men’s terrain) and social spaces
(female seclusion) restrict a woman’s mobility taking away the opportunity to directly
control her land.

e Other difficulties facing women farmers include their limited control over cash and credit for
purchasing inputs, gender biases in extension services, ritual taboos against women
ploughing, and demands of advance cash payments by tractor or bullock owners for
ploughing women’s fields. (No such demand is usually made of male farmers, who, even if
they are small owners, are assumed to be creditworthy.) Taboos against ploughing increase
women’s dependence on male help and reduce vyields if ploughing is not done in time

e Administrative biases: land related policy is formulated on the assumption of unitary
household. It is also seen as dangerous for family harmony to provide women with sources
of security outside of the home.

Geographical differences

Gender inequality seems to increase as one moves northward from South India. Women in southern
parts of the country have more equal legal rights. Northwest India is the most gender unequal and
Central India lies in between. Physical seclusion of women prevalent in NW India is virtually absent in
the South and Northeast and this is reflected in women’s labour force participation rates (lowest in
NW) leading to lesser economic visibility and less exposure to agricultural tasks.

Proposed Solutions

For I mproving Women’s Claims in Private Land

1. Gender equality in inheritance laws

2. Legal literacy and legal support services

3. Village-level recording of women’s shares

4. Social and economic support for women from outside the family, including through an effective
social security system

5. Changing social attitudes

For I mproving Women's Access to Public Land

Gender equality in public land distribution in: Land reform schemes, resettlement schemes, other
schemes such as those initiated under poverty-alleviation programs

For I mproving Women's Access to Land Via the Mar

1. Subsidized credit for land purchase or lease
2. Land purchase or lease via group formation, and group cultivation of such land
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For I mproving the Viability of Women’s Far mi

1. Agricultural extension services and other infrastructural support for women farmers

2. Resource pooling and group investment in capital equipment; cooperative marketing

3. Women’s effective presence in village decision-making bodies

4. Gender sensitizing through the media, educational institutions, etc., for changing social norms and
social perceptions
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Gender and Land Rights Revisited: Exploring New Prospects via the State, Family and Market
https://www.escr-net.org/sites/default/files/Gender and Land Rights Revisited 0.pdf
By Bina Agarwal

The question of women’s land rights has a relatively young history in India. This paper briefly traces
that history before examining why gendering the land question remains critical, and what the new
possibilities are for enhancing women'’s land access. Potentially, women can obtain land through the
State, the family and the market. The paper explores the prospects and constraints linked to each,
arguing that access through the family and the market deserve particular attention, since most
arable lands in India are privatized. On market access, the paper makes several departures from
existing discussions by focusing on advantages, especially for poor women, of working in groups to
lease in or purchase land; using government credit for land than merely for micro enterprises; and
collectively managing purchased or leased in land, the collectivity being constituted with other
women, rather than with family members. Such group functioning is shown to have several
advantages over individual or family-based farming. This approach could also help revive land
reform, community co-operation and joint farming in a radically new form, one centred on poor
women.

Land through the Market and Group Cultivation

There has been much discussion recently of market negotiated land reform. For instance, it is a
major component in South Africa’s land reform programme. In India because of the rarity of sale of
agricultural land, market access to improve if women dealt with land markets not as individuals but
as groups. Leasing arrangements are another important way of obtaining land through the market
and here again a group approach would work better at overcoming resource constraints. Individual
female landowners face resource constraints for buying inputs etc. Also, male relatives tend to
pressure them for control of the land. Additionally there’s the question of who will inherit the land
from the woman. Solutions to these problems exist if we abandon the assumption that land has to
be cultivated only on a family basis. The alternative could be various forms of collective investment
and cultivation by women, wherein units of investment and cultivation would be larger than the unit
of ownership. Several NGOs in South Asia have helped landless women use subsidised credit to lease
in or purchase land in groups and cultivate it jointly. The paper examines the experience of one such
NGO in Andhra Pradesh:

The Deccan Development Society

DDS works in Medak district of Andhra Pradesh with an essential focus on poor, low caste women.
The central plank of its approach is to ensure food security in an environmentally friendly fashion
through organic farming, multiple cropping and wasteland development. The institutional basis is
collective farming.

Land Leasing

Initiated in 1989, the programme now involves 629 women cultivating 623 acres across 52 villages.
Initially they leased on a sharecropping basis but are now moving to cash rents. Some 25% of the
rent is paid by the sangam(group) members themselves and the rest through interest free loans
from DDS which they repay over time. Most groups contain 5-15 women and women collectively
undertake every task except ploughing for which they hire the services of a bullock owner. The
group is financially viable with the crops remaining after rent and DDS’s loans are repaid are shared
equally among the group members. Women seek a lease of at least 3-5 years which is typically
renegotiated when it ends but sometimes women reconfigure the groups. Some high caste landlords
have themselves approached these groups confident that they unlike individual leasers would not
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default. DDS also successfully lobbied the government to allow women’s groups to use the loan
money available via the Government’s poverty alleviation scheme for leasing in land instead of the
conventional purchase of milch cattle etc.

Land Purchase

The Scheduled Caste Development Corporation (SCDC) of AP provides financial support to landless
scheduled caste women to buy agricultural land. Today 24 women’s groups in 14 villages are
cultivating 474 acres of purchased land (each woman is registered as a plot owner) each woman
owning about one acre but cultivating it jointly. Usually, leasing serves as a step towards purchasing
because it gives the women a chance to judge the land’s quality and potential productivity and gives
them the experience of working in a group. In some cases, good harvests have enabled them to buy
additional land.

Prioritizing Single Women

Keeping with the spirit to reach the especially disadvantaged, DDS has prioritized single women.
They have faced resistance from some villages over this who argued that this would encourage
women to become single following this DDS withdrew from the village but returned when the
villagers allowed single women priority.

Alternative Public Distribution System

Another type of institutional arrangement catalysed by DDS is to have women jointly oversee the
cultivation of under-cultivated or fallow land held by private landowners. Most of this land is the
ceiling surplus distributed by the Government among landless men. The women were able to
improve conditions much more than the woefully inadequate Public Distribution System (PDS).

Benefits and Problems of Group Cultivation

On the positive side while working together they have learnt to survey and measure land, hire
tractors or bullocks, travel to distant towns to meet government officials, obtain inputs and market
the produce. They also find it useful to have the flexibility of labour input that collective cultivation
allows. In addition they can pool their differential skills and share the cost of bullock carts or
tractors. The potential problems include absenteeism especially during peak season when wage
labour demand is high. To monitor this, the groups have weekly meetings and added to it is the peer
pressure that comes from belonging to the same village and knowing each other. Occasionally,
groups split over work-shirking, especially where the land is purchased. Conflict of priorities also
becomes a problem during peak season when some members of the sangam also have some family
land. A third type of problem stems from breach of trust and a fourth is motivating people to stay
together when individual cultivation becomes more profitable.

Effect on gender relations

Collective functioning improves gender relations. In the beginning men resented the setting up of
women only sangams but eventually stopped resisting. Women have reported decline in social ills
like male drunkenness, domestic violence etc. With an increase in self confidence women receive
more respect in the village and exercise greater control over the family’s finances. They also ask for
higher wages when looking for supplementary work. They reported that bonded labour has
disappeared and their diet and consequently health care was better.
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The question that remains critical is whether the land will remain with the women? Here, the link
with inheritance is critical. When asked, most of the women wanted to bestow it on their sons and
only sonless women were open to endowing it to their daughters. These problems could be solved
by another type of collective functioning, namely, if poor rural women, as a group, held usufruct
rights over land distributed by Governments but not the right to dispose of the land. The daughters-
in-law and daughters who stay in the village would have these rights and the daughters who leave
the village would forego such rights but could establish them in marital village. They could re-
establish their rights should they need to return due to widowhood or desertion. Land access could
be formally linked to residence and working on the land.

In relation to market access this paper makes significant departures from existing discussions to
focus on the new prospects that could open up through (a) women working in groups rather than
as individuals or family members to jointly purchase or lease in land (b) use of Government credit
for land access rather than just for micro-enterprises (c) collective investment in and cultivation of
purchased or leased in land. Traditionally joint cultivation is done by family but today we need to
recognise that families are arenas of gender based conflicts of interest. This approach could open
a window of opportunity to revive land reform, community co-operation and joint farming in a
radically new form: by centring them on poor women.
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Women'’s Rights to Agricultural Land: Removing Legal Barriers for Achieving Gender Equality
https://www.oxfamindia.org/sites/default/files/PB-Women%E2%80%99s-Right-to-Agricultural-
Land-Removing-Legal-Barriers-for-Achieving-Gender-Equality-08072016-en.pdf
By Dr Ashok Sircar

Recommendations

The Indian Government should amend Indian Stamps Act 1899 and Indian Registration Act 1908,
to exempt payment of stamp duty and registration fee in case of a single ownership being
converted to joint ownership of husband and wife. The registration fee and stamp duty are
computed as a percentage to the actual market value of the land. The rate varies from state to
state, and usually ranges between 6-8 per cent of the land value. This payment is required even
if a husband wishes to transfer a piece of land from his single ownership to joint ownership with
his wife. Under the Indian law, this is treated as a gift. This acts as a huge disincentive. Also, joint
ownership of land by husband and wife should be seen and treated as ‘Joint Tenancy’ in the
registration document, and not ‘Tenancy in Common’, because in the latter case, the rights to
the land do not automatically confer to the survivor upon the death of one of them. As joint
ownership of land by husband and wife might require the agreement of the entire family, the
government must make an enabling provision instead of a mandatory provision.

The state governments should strictly implement Hindu Succession Act (HSA) 2005, and clearly
partition the land, giving exclusive and identifiable land titles to women.

The state governments should liberalise tenancy restrictions on crop land, with priority to women
and their collectives. Agricultural tenancy was banned or restricted in most states during the
1950s to prevent the spread of absentee landlordism, and to end the feudal production relations
on land. Presently, tenancy is not explicitly prohibited in five states, banned in three states and
restricted in the rest of the states. In recent decades, informal leasing has replaced long term
tenancy. Informal leasing typically takes place for a season or two, or for a year, against a fixed
sum of cash lease rent per acre. In many states, women Self Help Groups (SHG) are engaged in
various land based livelihood activities to supplement their family income. Kerala and Andhra
Pradesh are now often quoted as large scale successes where women’s groups are able to raise
significant income through agriculture, horticulture, and poultry activities. A number of
livelihood efforts led by civil society organisations also adopt the same strategy. In most of these
cases, the women SHG take a piece of land on lease and pay rent. In Kerala, where tenancy is
fully banned, these women groups under the state programme called Kudumbashree make use
of 40,218 hectares (99,381 acre) of land to produce various food grains. Almost all of it is done
by taking land on lease. Several studies have shown that the present day lease arrangements do
not reflect a feudal agrarian structure, meant mostly to support bonded labour and subsistence,
but are very much part of the market-based agricultural system, where both participants enter
into a temporary oral contract based on market terms available to them.

The Union Government should institute a policy aimed at collecting sex-disaggregated data on
women’'s |l and ownership of all ki n dMscording to
2011 census, the number of women “cultivators” is about 3.59 crores. Agricultural Census 2010-
11, on the other hand captures female “operational holdings” at about 1.76 crores. Neither of
these terms captures land ownership. Moreover, this data only represents agricultural land
excluding the homestead land (dwelling unit, animal shed, kitchen garden etc) in rural areas.
Additionally, from the mid-nineties, government land distribution in most states mandated that
land allocated by the government shall be jointly owned by husband and wife. However, there is
no reliable data to capture if women indeed received land in joint titles with their husbands.
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National statistics also do not capture ownership of land by urban women. Non availability of
this data limits the scope of policy making and social action. It is the reason why agriculture
related interventions— bank loans, kisan credit cards— remain focused on men.

As the country has embraced the Sustainable Development Goals, the importance of Women’s
land rights in particular to agricultural land can’t be ignored as it finds mention in 3 of the 17
SDG targets. Removing barriers to granting of land rights to women is a call not only for
governments but also to civil society organisations and social movements since many of the
barriers are rooted in social and cultural practices.
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Women’s Inheritance: Next Steps
A look at the disabilities non-Hindu women face
http://binaagarwal.com/popular%20writings/Women%27s%20Inheritance %20Next%20Steps%
20IndianExpress 170ct05.pdf
By Bina Agarwal

The Hindu Succession (Amendment) Act, 2005 greatly improved the conditions for women.
However, it does not cover a significant section of Indian female population—Muslim and Tribal
women.

Muslim women in India fall under the Muslim Personal Law (Shariat) Application Act, 1937. It
guarantees that a daughter and a widow cannot be excluded from property rights even though
the shares that they are entitled to are much lesser than their male counterparts. The Shariat
however, excludes agricultural land from its purview. Tamil Nadu, Karnataka and Andhra
Pradesh have removed this exception and in states like Maharashtra, Gujarat and Bengal, the
Shariat is presumed to cover agricultural land. In states like Haryana, Himachal Pradesh, Punjab,
Jammu and Kashmir and Uttar Pradesh the law is highly discriminatory and at considerable
variance with the Shariat. Here, tenurial laws give primacy to male heirs. In UP, non-Hindu
women are still subject to the UP Zamindari Aboliton and Land Reforms Act 1950 which defines
succession to a man’s land and gives primacy to male descendants.

Women in Pakistan and Bangladesh are better off. West Pakistan Muslim Personal Law (Shariat)
Application Act of 1962 included agricultural land entitling Muslim women to inherit all property
in shares prescribed by the Shariat. Though Bangladesh continues under the 1937 Shariat Act
there is a prevalent presumption of agricultural land being included in it.

Tribal women are the second major category facing substantial disabilities in inheritance. The
laws of tribal communities are non-codified. They are governed by traditional customs which
discriminate against women. Even the limited customary land rights enjoyed by women have
been eroding. Attempts at codification in Northeast were opposed by women’s rights groups as
it is critical that any codification be on gender-equal lines.
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Muslim women seek equal rights under personal law
(http://insideislam.wisc.edu/2012/06/muslim-women-in-india-seek-equal-rights-under-

personal-law/)

Published on Inside Islam: Dialog and Debates

As India does not have a uniform civil code; in family matters, legal decisions are based on
religious law. For Muslims in India it is the Muslim Personal Law (Shariat) Application Act, 1937
which covers under its ambit all affairs including succession, marriage, dissolution of marriage,
guardianship and property rights. Muslim personal law is largely uncodified and legal decisions
are made by courts on the basis of the Qu’ran and hadith. Organisations like All India Muslim
Personal Law board (AIMPLB) and Jamiat Ulem-e-Hind act as spokespersons for the community.
They have been criticized for lobbying the government to make laws regarding women without
involving women in the decision making process. Women’s groups have criticized these
organisations for their retrograde views regarding women’s rights. These groups have pointed
out that Qu’ran promotes gender equality and historically, Islam was a reformist movement that
gave women the right to divorce, re-marry and work. They are not arguing against Qu’ranic law
rather they are asking for rights guaranteed to them by the Qu’ran. According to them the
recommended solution is debate and discussion between clerics, male scholars and women’s
rights activists.
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Tribal Women’s Land Rights in India
A Review of Customary Practices through the Gender Lens
(https://www.google.co.infurl?sa=t&rct=j&g=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0a
hUKEwjM8ZiRoMTTAhVENo08KHZr5DtcQFgglMAA&url=https%3A%2F%2Fwww.conftool.com%2Fland
andpoverty2016%2Findex.php%2FBahadur-564-
564 paper.pdf%3Fpage%3DdownloadPaper%26filename%3DBahadur-564-
564 paper.pdf%26form id%3D564%26form version%3Dfinal&usg=AFQjCNGOLjnJDTwgMBgr4rvqza
P2WdN6BQ )
By Devika Bahadur

The study recognises the particular vulnerabilities of tribal women in India and recommends
community engagement and understanding of tribal women’s perspectives as key solutions to the
issue. Indian inheritance laws allow tribal groups, recognised as Scheduled Tribes, to be governed by
their customary practices as a way to protect them and their heritage from the oppressions of the
majority. This makes the issue regarding tribal women’s land rights doubly complicated.

In most tribes across eastern, central and southern parts of India, women have no right over land
even though they perform a large proportion of the work (agriculture, daily wage labour, domestic
chores, rearing cattle/livestock). Also to be considered is women’s access to communal lands that
are used for grazing and collection of firewood or flowers for consumption or selling. In the forest
this land is used for gathering minor forest produce like mahua, tendu and sal. Though women
gather these items they are seldom in control of any aspect of the small business (price, customers,
collection of sale proceedings). In Madhya Pradesh, women contribute more than 70% to
agricultural activities and yet only 6.5% have legal control of the land. Women’s contribution in
harvesting is 65% but mere 28% have control over the sale of the produce.

The things to be kept in mind while discussing this issue are their extreme poverty(99% of tribal
people in Jharkhand and Rajasthan face chronic hunger), geographical isolation (most of the tribes
live in hills and forests), dependence on forest produces and natural resources for livelihood and
customs of communal ownership of land (e.g. Garo and Mizo tribes). Also to be considered are the
laws that affect the lives of these people: Panchayat Extension to Scheduled Areas (PESA) Act
stresses community rights over natural resources empowering the rural gram sabhas; Forest Rights
Act (FRA) which aims to recognise individual and communal tribal rights over the forest and its
resources. It is to be noted that the FRA provides for joint titling in the name of both spouses in case
of IFR claims so that patriarchal norms do not obstruct access to property. However, bureaucratic
have hindered the implementation of FRA.

Property Rights for Women

Majority of the tribes in India are patrilineal. Though the finer points in the traditions and customs
are different for different tribes, succession and inheritance flows in the male line. Daughters tend
to receive land as gift from their fathers for example in Nagaland if a father gives land as a gift to his
daughter it reverts to the father’s heirs after her death. Among the Jamatiya and Halam tribes of
Tripura daughters do not inherit paternal property but in practice instances of daughters receiving a
share of the family property can be found. Exceptions are sometimes made when the family has no
sons as in the case of Monpa tribe of Arunachal Pradesh where the daughters then inherit the
landed property but in the case of Karbi tribe of Assam the nearest male relative inherits it. The
customs are different for married and unmarried women. Among the Chakmas, in the absence of
sons unmarried women inherit land and married women can only receive land as gift. In some
societies, provisions for maintenance are made. Some tribal societies, such as the Dimasa and the Ao
Naga tribes, although patriarchal in orientation, exhibit a unique hybrid system of inheritance with
significant rights for women in terms of immovable property. In Dimasa society women cannot
inherit paternal property (land, weapons, tools etc) and men cannot inherit maternal property
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(clothes, ornaments, accessories). In the Ao naga tribe a widow receives a portion of the rice and the
use of the house and husband’s land as she requires. Her share is determined proportionately by the
number of dependent children. She loses possession only on remarriage and being ‘unchaste’. The
personal property of a widow (ornaments clothes etc.), are customarily inherited by her surviving
daughters and in absence of any daughter it passes on to the women of the clan.

Widows do not have any claim over their husband’s land but have access to maintenance
throughout their lives under certain conditions of remarriage and residence

e Aslong as she does not remarry outside the household (or clan) she maintains a certain right
over the property (as among the Mizos).

e Aslong as she stays in her husband’s home.

e She has minor sons or unmarried daughters.

It is to be noted that widows are supposed to remain in the family as a guardian of the children and
the property but not have any claims over the same.

In most matrilineal tribes the status of the youngest daughter in the context of inheritance is the
same as that of the eldest son in patrilineal tribes. Garo, Khasi and Jaintia tribes are the most
prominent of such tribes of the Northeast and make up for 90% of Meghalaya’s population. Even in
these communities women might have ownership of the land but the effective control of the land
goes to the men (husbands and maternal relatives) who manage the land. No decisions can be
made by the heiress without their consent. The Meghalaya Succession to Self Acquired Property
(Khasi and Jaintia special provision) Act 1984 —which confers on any individual (who is not a minor)
the right to dispose of self acquired property by will— symbolizes a pressure on these matrilineal
systems to adopt patrilineal practices. The gradual transformation of these tribal communities
towards mainstream India’s anti-female socio-economic trends is also reflected in the state of
indigenous women in Jharkhand which has degraded from a relatively gender just situation of the
past.

Changes in agricultural practices affecting tribal women’s conditions:

e Movement from shifting, forest-based agriculture (the domain of women) to settled
agriculture (the authority of men) because of the restrictions due to social norms as
observed in tribal communities of Tripura where this has contributed to marginalisation of
women because of taboo on women using the plough.

e Settled agriculture has also affected traditional communal patterns of land ownership, which
was inextricably linked with women’s control over resources. Extensive commercialization,
individual ownership, deforestation and wide-scale displacement are leading to the
strengthening of patriarchy, even in matrilineal societies as in Meghalaya.

e Commercialization of agriculture has led to exposure to market forces which has subverted
the existing economy. Among dimasas of Assam villages are converting collective
landholdings into plantation farms. Individual tenancy rights have been allowed over
traditional land for production of plantation crops. Such individual tenancies are usually in
the name of the men contributing to marginalisation of women.

e Alienation of tribal land and conditions of severe economic pressure. Through loopholes in
Land Transfer Act which debars sale of tribal land to non-tribals community lands are being
converted to private land or being used for coal and limestone mining (Meghalaya).

e Impact of mainstream caste societies or Sanskritization. Assimilation into the mainstream
erodes the relatively high status of tribal women in their communities.

Codification
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Codification of customary laws among tribals has been recommended by the working group of the
seventh five year plan on tribal development (Planning Commission Documents, 2008). Various civil
society organizations, including Consult for Women and Land Rights (CWLR) and Gender Livelihoods
and Resource Forum (GLRF) are again raising the demand for codification and redefinition of
customary laws on issues of land and inheritance based on the principle of gender equality. In light
of this predominant academic and policy opinion on codification, it is important to understand some
of the implications of codification. This may help in addressing the question of whether codification
is the best means to achieve gender equality and non-arbitrariness and what approaches may be
best suited in this context.

In this context it is important to consider India’s international obligations on this subject. India has
ratified the UN Convention on the Elimination of all Discrimination against Women (CEDAW, 1979)
in the year 1993. CEDAW lays down that state parties shall take all appropriate measures, including
legislation, to modify or abolish existing laws, regulations, customs and practices which constitute
discrimination against women (Act 2(f)). While recognition of customary practices is important for
tribals because their civil affairs—especially land ownership— is governed by custom, gender-
discriminatory customs when codified lead to entrenched gender inequality. Additionally, when such
laws are passed they become impossible to contest.

Several questions regarding the issue came out sharply in the seminal Supreme Court judgment in
Madhu Kishwar & others v. State of Bihar & others3. This judgment arose from a public interest
litigation filed by a leading women’s rights activist challenging the customary law of patrilineal
inheritance operating in the Bihar State and other parts of the country excluding tribal women from
inheritance of land or property as discriminatory. The court held that the tribal women would
succeed to the estate of their parent, brother, husband, as heirs by intestate succession and inherit
the property with equal share with male heir with absolute rights as per the general principles of
Hindu Succession Act, 1956, as amended and interpreted by the Court and equally of the Indian
Succession Act to tribal Christians. Following the Madhu Kishwar judgment, a meeting of adivasi
leaders in Ranchi, Jharkhand rejected the judgments as interfering with their customary law. This
was supported by several women activists, who argued for a more contextualized view of land,
seeing support to their own men as more beneficial in terms of expanding their longer-term,
strategic interests in a context of the marginality of the entire group.

Conclusion

This paper suggests that the way forward is to have the local voice strongly incorporated in policy.
Tribal social structure is such that the agenda for reforms have to evolve from within the community
to ensure that the appropriate balance between change and continuity, universal rights and cultural
sensitivities.
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Women’s Asset Ownership and Reduction in Gender Based Violence
(https://in.boell.org/sites/default/files/womens asset ownership and reduction in gender based

violence.pdf)
By Govind Kelkar with Shantanu Gaikwad and Somdatta Mandal

The objective of this study is to explore the relationship between women’s ownership of land and a
reduction in gender-based violence; specifically, it focuses on whether land ownership enables
women to exercise economic agency, enhances their ability to make decisions about their own lives,
empowers them to individually or collectively act to achieve a desired outcome and thereby ensures
a life free of violence in the home and outside. While women’s land ownership by itself does not
result in decreasing gender-based violence, it is likely to work through the following processes: 1)
economic empowerment of women through the ownership of land and related productive assets; 2)
increase in women’s knowledge and self-esteem alongside freedom of mobility and market access;
and 3) enhanced social position of women with recognition of their agency and claims-making to
rights and freedoms. These three factors make women stronger against patriarchal norms in the
household and society and act as deterrents to violence against women. Research was conducted in
six villages across three Indian states in order to reflect the diversity of gender relations and
women’s rights to land ownership in both patriarchal (Karnataka and Telangana) and matrilineal
(Meghalaya) societies. We organised our enquiries around four conceptual considerations: gender-
based violence and its redressal by landowning women in patriarchal institutions; the character of
violence perpetrated against landless women in patriarchal states; forms of violence (physical,
verbal and sexual) and their redressal by landowning women in Meghalaya; and the character of
gender- based violence and its redressal by landless women in a matrilineal state. The findings
suggest that women’s vulnerability to violence is related to their general vulnerability in socio-
economic systems. Gender relations are not only embedded in people’s cultures but they also
influence economic domains of formal and informal institutions. The study concludes that women’s
ownership of land results in significantly reducing genderbased violence (physical, sexual and verbal
abuse) in the home and public spaces. However, further support of development partners is needed
for both research and social practice to strengthen the exercise of women’s right to land ownership
and related assets, which results in substantially decreasing violence both in the domestic and public
spheres.
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Marital Violence, Human Development and Women’s Property Status in India
https://www.amherst.edu/media/view/92357/original/Marial%2BViolence%2C%2BHuman%2BDeve
lopment%2Band%2BWomen%27s%2BProperty%2BStatus.pdf
By Pradeep Panda and Bina Agarwal

An unexplored factor underlying women’s risk of marital violence is women’s property status. This
study, based on a household survey in Kerala, finds that women owning immovable property (land
or house) face significantly lower risk of marital violence and claims that this has implications for
development policy.

With the expansion of the term development to include overall human well being, indicators such as
HDI (Human Development Index) are now used to evaluate development exercises. They fail to
include freedom from mental and physical abuse as an indicator of development. Interspousal
violence in particular is less visible but widely prevalent with worldwide estimates ranging between
10% and 50%. Psychological abuse is even more common and overlaps with physical and sexual
abuse. The adverse effects of marital violence are devastating both for the women who experience it
and the children who witness it. Besides causing severe mental and physical injuries, it affects
employment situation and overall productivity and participation in public life. If development is to
be seen as the expansion of human capabilities—the real freedoms that people can enjoy, to
achieve what they have reason to value—then clearly freedom from domestic violence needs to
be a significant part of any exercise evaluating development.

It is widely recognised that women escaping violent marriages need some sort of independent
economic support and that economic independence can also deter violence. However studies
examining links between domestic violence and women’s economic situation focus on women’s
employment with ambiguous results— some show lower incidences and some higher. There are
reasons to consider the impact of women’s property status in their domestic situation:

e Security provided by employment is subject to market vagaries as opposed to that of
property which is relatively certain.

e House or land visibly signals strength of her position.

e Provides an immediate escape option (rented accommodation comes with its own set of
prejudices against single women)

Marital violence in India is estimated to range between 20% and 50%. The actual figures are likely to
be higher because of reluctance in reporting marital violence for fear of social stigma. Kerala was
chosen for this study because of the high female literacy and tradition of matrilineal inheritance
(around 20 to 30% of the population) which provides wider social legitimacy to the idea of women
owning property. Feminist scholars have however maintained that these high development
indicators cloak the social disadvantages that women in Kerala continue to face. Domestic violence
provides a good mirror for judging whether there is a requirement for a corrective to the level of
human development there.

Data

For the study a total of 502 women (302 rural and 200 urban): married women in the age group 15-
49 were interviewed. The households were spread across all income categories with a concentration
in the middle-income group for rural areas and upper-income group for urban areas. The average
age of the respondents was 33. Spousal age difference was less than 9 years in 73% of the cases with
the difference being greater in the urban sample. 78% of the women had arranged marriages and
half of them reported dowry being requested by their marital home. About 43% women belonged to
traditionally matrilineal castes. Over 95% of both men and women were literate and there was little
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sex-differential in education. Some 34% of the women owned immovable property and half of the
women reported having social support in case of a problem. A third of the women reported
witnessing domestic violence while growing up and 30% of the men reported the same. In a little
over half of the households, the husband drank regularly.

Incidence of physical and psychological violence

Taking a long term profile, 41% rural and 27% urban women reported at least one incident of
physical violence by their husbands and 65% had experienced psychological abuse. Frequency of
physical violence was higher in rural areas than in urban including physical violence during
pregnancy though even in urban areas 18% of the women reported violence during pregnancy which
is not a trivial matter and can seriously injure the mother and fetus. When considering violence over
the last 12 months, 29% had experienced some sort of physical violence and 49% had experienced
psychological violence. Urban women faced forced sex more than rural women and rural women
faced physical violence in the form of beatings more than urban women. Psychological violence was
the same for urban and rural women. The triggers for men to so abuse the women ranged from
some perceived shortcomings in the fulfilment of the women’s duties (food not being cooked
properly, not looking after the children adequately). Less common were instances of violence upon
seeing the woman engaging in conversation with other men or when women voiced concerns over
the husband’s infidelities.

Dependence on economic factors

e When per capita expenditure is used as an indicator of economic position, a higher
economic position is associated with a lower incidence of both physical and psychological
violence.

e Higher the respondent’s age and duration of marriage, lower the incidence of both physical
and psychological violence. The fall in incidence as age and marriage increase is much
sharper in the urban than in the rural sample.

e There appeared to be no pattern between the number of children and incidence of violence.

e Higher education levels are associated with lower incidences but the difference is more for
physical than psychological violence.

e Though physical and psychological violence falls as we move from unemployed husbands to
those who have some form of employment, it increases in cases where wives are better
employed than their husbands. Women who have regular employment suffer less.

e Among the property-less 49% experienced physical violence and 84% experienced
psychological violence. In contrast those who owned both land and house reported
dramatically less physical and psychological violence (7% and 16% respectively). In the rural
context none of the women who owned land reported any violence. But even when they
owned only a house or only a land, the incidence of violence was much lower. Property
ownership is found to serve against dowry harassment. Among the women who experienced
long term physical violence, 43 left home. Percentage of propertied women leaving home
was greater and among those who returned (24) 88% were propertyless.

e Social support reduces incidences of violence. In case of psychological violence both
neighbour and natal support makes more difference than only natal support which is
important for protecting against physical violence.

e Women who witnessed violence at home reported facing more violence than those who had
not been exposed to such violence.

o 45% of the women whose husbands drank reported being hit and kicked. Psychological
abuse was also high in these cases.
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Conclusion

The study finds that women’s ownership of property is significantly and negatively associated with
physical and psychological violence. This result holds over and above the effect of the other
significant variables of note, such as per capita household expenditure, women’s access to social
support, the husband’s employment status and the husband witnessing marital violence in
childhood. These are all consistently significant in relation to both long-term and current violence
and both physical and psychological violence. Other factors significant are the number of children
the couple has and the woman having a regular job both of which are negatively linked to violence.
The husband’s alcohol consumption is positively linked to violence.

Although this issue is not directly addressed by development policies, many countries have taken a
range of measures to deal with it and no longer view it as a private matter (with the marked
exception of Russia). India too has laws against domestic violence and All Women Police Stations,
family counselling cells, short-stay homes and women’s organisations that provide shelters and
support. Overall, the legal framework is largely insufficient and support systems inadequate. Marital
violence remains an under-reported crime. Also, women’s groups remain handicapped to the extent
of help they can provide to a woman with no independent economic means. The issue needs to be
brought more centrally into the development policy debate to broaden the policy framework.
Strategies need to be developed locally and one such key strategy would be to strengthen women’s
property status.
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Access to Housing and Property Rights for Women and Discrimination against Girls: Select Study in
Delhi and NCR Regions (Haryana, Rajasthan, Uttar Pradesh)
By Dr. Bijaylaxmi Nanda

The primary objective of this study is to identify the programs, schemes, policies, resolutions and
court judgments related to access to housing and loans for women. The study explores housing
rights (more than the 4 walls and a roof over women's head) for women as one of the key strategies
to enable them to live self-actualized lives and to have a long-term impact through reducing
discrimination against girl’s lives in which they are free to enjoy their rights and entitlements, and
fulfil their human potential.

It further explores the interventions made in this direction such as joint patta, rebate in stamp duty,
property rights and opportunities/scope for gender sensitive and inclusive policies to form an
equitable society.

The specific objectives of the study are to analyse the reasons for absence of such policies and its
impact on gender discrimination. There would be a critical examination of the components of the
existing schemes and policies and the contradictions, contestations and challenges in them as far as
gender discrimination is concerned.

It is also to determine the impact of the absence as well as the limitations of such policies schemes
and programs on attitudes of women and men especially in terms of gender discrimination.

Access and Control over Housing for Women

Lack of access and control over housing is reflective of women’s low socio-economic status and
increased vulnerability to violence. This is also a major factor that keeps women trapped in violent
situations. In cases related to domestic violence women are forced to stay in violent relationships
due to lack of access to an alternate housing. The national capital ranks fourth among the worst
affected States and Union Territories when it comes to adverse child sex ratio. Women are often
thrown out of the house if they do not bear a son. In such cases the access to housing can help
women fight domestic violence and also to be able to counter discrimination against their daughters.

In the peaceful areas of India, one in ten households is headed by divorced, deserted and single
women. In the conflict-prone areas, over 30% households are headed by women. In the Women
Headed Households (WHH), women shoulder the main economic responsibilities, including house
hunting. Even if they have money, they face hurdles while looking out for a rented place or a house
on an ownership basis. Nearly one-third of households worldwide are now headed by women; in
certain parts of Africa and Latin America, as many as 45 percent is WHH. The households headed by
women tend to be poorer than male-headed households. United Nations Centre for Human
Settlements (UNCHS) (Habitat) estimates that at least 600 million people in the cities of developing
countries live in shelters that are life or health threatening (Vibhuti Patel, 2003).

Housing Loans for Women

Housing loans play a major enabling role in the case of ownership of property. Majority of banks
offer loans to women on a concessional rate of interest and also have the provision to include the
income of the spouse in case of joint ownership. The loans are mainly offered to salaried women,
entrepreneurs, professionals and rural women. There are various bank schemes solely for women
entrepreneurs. Provision of loaning is important to meet the financial needs of women including any
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personal financial needs. Concerns arise for women confined to private domains and also for single
women. We envisage financial assistance to meet the special needs of all categories of women not
only to support their economic activities but also to provide them loans to purchase assets such as
house.

Schemes and Policies reviewed in this study for their gender sensititvity and implementation:

e Pradhan Mantri Awas Yojna (Housing for All: Urban)

e Indira Awas Yojana (IAY)

e Rajiv Awas Yojna (RAY)

e National Urban Housing and Habitat Policy 2007

e Rajasthan Affordable Housing Policy

e Chief Minister’s Jan Awas Yojana-2015

e Uttar Pradesh Urban Housing and Housing Policy -2014
e Smart City Project -2015

Stamp Duty

Women’s groups, NGOs and feminist voices recommended exemption for women buyers on the
taxes paid to the state government when property is purchased in order to enhance women’s rights
on property. Uttar Pradesh, Delhi, Punjab and Haryana provide exemption to women buyers on the
taxes paid to the state government when a property is bought and transferred in the name of the
wife or daughter. The scheme is now being used for speculative trading purposes. Since the property
is registered in the name of a close family member (wife or daughter), the buyer has control over the
property and holds it for two to three years before selling it. Nearly 75 percent of all transactions
involving women buyers are for trading. The male members buy a property and get it registered in
the woman's name to benefit from the 2 percent lower transaction cost.

Bank Loans

Very few banks explicitly offer home loans at a concessional rate for women. Among public sector
banks, SBI has a specific concessional rate loan scheme for women. Among private bank HDFC and
ICICI bank have similar schemes. Any exclusive policies and schemes in any of the other banks are
not available in the public domain.

The study also examines a mosaic of progressive and non progressive judgements to better
understand the role of the judiciary in expanding the scope of the amendment.

A Significant Barrier: Relinquishment Deeds

The practice of having daughters or other female coparceners to sign Relinquishment Deed is
becoming hugely popular in order to circumvent the progressive provisions of the amended Hindu
Succession Act, 2005. Relinquishment Deed is a legal document whereby a legal heir gives up or
releases her right in inherited, parental or joint property in favour of other legal heirs.

One ray of hope, however, stands for women who have executed such relinquishment deed under
the provisions of the Indian Contract Act, 1860. They themselves can challenge the deed executed by
them under grounds of exercise of coercion, undue influence and misrepresentation in making them

sign the deed or making them sign the same in a fraudulent manner.

Observations
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e Senior lawyers interviewed during the course of the research are of the opinion that this law
will help balance out and bring an end to discrimination against women.

e  Focus Group Discussions with young women in Delhi and in Gurgaon, in the age groups of
20-35 years, revealed that there is a serious lack of awareness about their right to property.

e Most women agreed that they when they do have some property or assets in their names,
like gold, jewellery but that’s mostly utilised at the time of their marriage. Therefore, natal
property often gets subsumed within dowry for the marital home, giving the access and
control to the husband as well as in-laws. This is a trend that one sees in most middle class
and upper middle class families.

e Many girls in the FGD also admit to have been admonished whenever they questioned, or
demanded, their housing and property rights, as if it is not their place to question what their
parents “benignly provide for”.

Recommendations

Locating gender in policy-making: Central limitation to policy making is failure to recognise women
as individual entities by framing their rights within traditional structures of family and marriage.

Inclusion and Intersectionality: Women need to be considered in their class, caste, community and
disability intersections when it comes to housing provisions.

Incorporating gender concerns in disaster and violence prone regions:

The reconstruction of houses, shelters and other support structures need to have specific facilities
for women and girls in terms of toilets, privacy in the quarters allotted, etc. The chances of
exploitation of women and girls and sexual violence against them also exist in the common shelters
and camps

School and work: The allotment of housing, as has been seen from the experiences of women
beneficiaries, needs to be based on considerations of proximity to schools and opportunity of gainful
employment.

Legal Services: |dentifying unruly practices of signing off property.
For Banking Loans and Schemes:
e Recognising women as autonomous financial agents

e Discouraging co-applicants: The “Her Ghar” policy by the State Bank of India, which is one of
the very few home loan policies available to women at concessional rates, is one that has
recorded exponential popularity among loan-seekers, with almost 80% loan requests making
use of this policy. However, wives and mothers (in case of unmarried men) although
mentioned as co-applicants do not exercise the rights over the loans. It is mostly the men
who proactively seek the loan in order to build assets, with the concessional rates provided
under this scheme merely being used as an economic incentive.

33



e Making space for single women: Unwritten rules exist that view single women as potential
defaulters and discourage them from taking loans.

Best practices across the States can be identified, studied and replicated. One such initiative is the
‘Ghar Doghaanche Abhiyan’ (Joint ownership of housing by husband and wife in Maharashtra),
which has been started by the Mabhila Arthik Vikas Mahamandal (MAVIM), the women’s economic
empowerment organisation of the Government of Maharashtra. The initiative involved stakeholders
right from the local bodies, SHGs, village level committees, cluster level body, District and State level
bodies. A massive awareness generation campaign among both women and men was done.
Monitoring and evaluation through monthly reviews at district level where problems are identified
and action is taken by block authorities such as Block Development Officers. 1,065 women from 29
villages in Parbhani district have become co-owners of property since June 2013. Besides a sense of
security, they have been able to resist domestic abuse with the knowledge that they cannot legally
be thrown out of their houses. Women members of Self Help Groups (SHGs) are even more
empowered owing to their increased awareness and economic independence.

With the Pradhan Mantri Awas Yojana - Housing for all by 2022, there are a whole host of new
stakeholders that include builders, architects, municipal bodies, contractors, land surveyors who
need to be oriented to gender and intersectionality concerns. The Smart City project also involves
multiple stakeholders. Right from the planning, designing and execution of the projects inclusion of
gender and intersectionality concerns have to be highlighted. Affirmative action in involving gender
experts and representatives of intended women beneficiaries within the decision-making process,
programme monitoring is needed.

Apart from this it is critical to raise awareness among stakeholders—intended benefeciaries,
government officials, bank officials, lawyers. Advocacy needs to be done with government officials,
private sector including builders etc. Periodic field studies and in-depth research can lead to
evidence-based advocacy.
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Political Economy of Land Governance and Women’s Rights: The Case of Meghalaya
https://www.google.co.in/url?sa=t&rct=j&q=8&esrc=s&source=web&cd=1&ved=0ahUKEwiX5YnttulLT
AhVCPo8KHWpUAj0QFggIMAA&url=https%3A%2F%2Fwww.conftool.com%2Flandandpoverty2017%
2Findex.php%2F06-05-Roy-455 paper.pdf%3Fpage%3DdownloadPaper%26filename%3D06-05-Roy-
455 paper.pdf%26form id%3D455%26form version%3Dfinal&usg=AFQjCNGAK7ak9D9FP3xQXgNp

k130BNIOg&cad=rja
By Sanjukta Roy

This paper delves into the complex dynamics between traditional and formal institutions affecting
land rights in the tribal state of Meghalaya and its repercussions on gender equity. The state is
unique in its long established matrilineal background where traditional customs defines property
rights. In terms of inheritance tradition, it is the daughter of the family who is responsible for
“management” of family land for productive purpose. She, however, has no decision making rights
over the same. With the state government bringing in modern instruments of land governance,
significant social changes are being felt in the changing nature of land relations. The modern
instruments are enabling increased commodification of community land with increased incidences of
sale of community land to private individuals. Moreover, since women are traditionally excluded
from any representation in local governance — this absence of decision making power is increasingly
being reinforced at the wake of the changing land dynamics. This is leading to more women not just
not owning land any more, but also becoming bereft of any power to have custodial power over the
same. This paper looks into the evolution of the nature of land ownership and governance and its
implication on women’s status, in the state.
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For single women in Maharashtra owning land can be a matter of life and death
http://indianexpress.com/article/india/india-news-india/for-single-women-in-maharashtra-owning-
land-can-be-the-difference-between-life-and-death-2878476/

Reuters

In draught hit Marathwada, there is an unusually high number of single women. Some were
widowed after their farmer husbands committed suicide because of debt; others were abandoned
because they didn’t produce a son, while some were left behind when their husbands left to search
for work. Alone and without financial support, the women and their children are usually thrown out
of home by their in-laws, denied ownership of the land they worked on and any compensation from
the government. They are also taunted and harassed by communities who believe a woman is
nothing without a man. In Osmanabad district, Paryay works with single women in about 30 villages.
The charity estimates that almost half the women in these villages are single, and that most are
Dalits. Single women in India’s villages bear the brunt of entrenched customs and superstitions,
including a bias against girls from birth, limited education, early marriage and financial dependence
on the husband or father. For older women who are unmarried or those who have been abandoned
by their husbands, ownership of land or property can mean the difference between life and death.
Lata Bandgar, a programme coordinator at Paryay said “It’s like they don’t exist without a man. We
have to prove their existence in the eyes of the government to even get them identification and
basic benefits”. Maharashtra has seen some of the biggest battles for the rights of marginalised
communities, including the Laxmi Mukti campaign of the early 1990s to transfer half the family’s
land to women. Efforts have lost momentum due to low levels of literacy and a lack of awareness. In
Marathwada, many single women get duped into marriage or are trafficked as sex workers because
they have no means of earning a livelihood. Charities are helping single women to get government-
issued identity cards that entitle them to subsidised food rations, to apply for bank loans, and to lay
claim to property and land. The charity Paryay managed to convince the Distric Council of
Osmanabad to set aside 2 million rupees for loans upto 20,000 rupees a year for eligible single
women to purchase poultry or goats.
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Reclaiming the Commons for Gender and Economic Justice: Struggles and Movements in India
https://www.awid.org/news-and-analysis/reclaiming-commons-gender-and-economic-justice-
struggles-and-movements-india
An Interview of Soma Kishore Parthasarthy by AWID

AWID: How would you define the “commons”?

Soma Kishore Parthasarthy (SKP): Conventionally it is understood to be the natural resources that
lie outside the private domain and intended for common use. The concept of commons predates the
individual property regime. Definitions given by Government today limit its scope to land and natural
resources. Attempts to release common from the shared domain into the market pose a serious
threat to the commons as we know them and the way of life that is associated with it . It is about the
cultural practices of sharing livelihood spaces and resources as nature’s gift for the common good
and for the sustainability of the common. Today nations and market forces are colonizing the
commons

AWID: What do you mean by colonizing of the commons? How does it affect women in particular?

SKP: It implies a predatory usurpation of the commons by parties in positions of authority and power
who impose their own set of rules and terms for access, use and regulation of the commons to serve
their own needs with little respect for those who have been dependent on the commons for
centuries. Researchers as far back as the 1980s showed that nearly 60% of the food in semi-arid
regions was sourced from common lands. But in the neo-liberal market regime, the State as well as
the private actors seek to claim the commons for their own benefit or to increase revenue. As land is
increasingly controlled by big industries /state sponsored infrastructure projects, communities
dependent on this land are pushed deeper into poverty. It is a vicious cycle as more people are
driven into poverty they grow more dependent on but have less access to the commons. For the
most marginalised, including poor rural women, the adivasi and the dalit people of India, alienation
from the commons poses a serious challenge in their struggle to survive. In addition, women’s
abundant traditional knowledge and their status in society also suffers in consequence and they are
left out of the decision-making processes.

AWID: How can reclaiming the commons help to address historic or entrenched gender
inequalities?

SKP: In India as well as in many other countries in the world- private property continues to be a male
prerogative with women owning very little. In fact, recent studies estimate that only between eight
and 11% of land in India is in women’s hands, and the majority of women who have title are widows.
The ‘commons’ is really where women, especially poor women, have some autonomy in how they
are able to negotiate the needs of their families for survival and acquire some status. This is not to
reinforce women’s roles as primary care givers or providers, but to acknowledge their labour, even
as we seek to negotiate ways to address their work burden and to correct the skewed patterns of
division of labour.

It is important to understand how gender relations shift when women are denied access and control
of the commons. The effort should be towards restoring legitimate rights of communities to these
resources, enabling them to sustain themselves; while evolving more egalitarian systems of
governance and use of such resources, which acknowledge women’s roles and provide equal
opportunities for decision making.

We need to aim for transformative change in recognising women as equal claimants to these
resources. If we want to see a paradigm shift, we need to negotiate two things: 1) that communities
have rights; and 2) that women’s rights and the rights of other marginalized peoples must be
recognized as equal within those communities.
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AWID: What challenges remain for community movements and women’s movements in
particular?

SKP: There are interesting advances in legislation, but we find that gender equity issues still tend to
be ignored when drafting policies relating to the commons. For example, recent legislative proposals
on the commons tend to benefit people that own the more cattle over small ruminant holders.
Ruminant holders tend to be more marginal are likely to be women, whereas large cattle holders are
also likely to hold other assets to sustain their livelihoods and their dependency on the commons is
less.

Another huge struggle relates to women’s disproportionate workload and to the feminization of
agriculture more broadly. Increasing workload, and the associated skewed gender division of labour
and its associated oppression is a deepening crisis that women are facing, along with increasing
poverty for women. Through my research | have found that women are working much harder, but
are achieving much less. When workload increases and the resources are limited there are conflicts
within communities that make them more vulnerable, both inter-community as well as conflict with
the State.

AWID: What is the role that women’s movement building can play in reclaiming the commons?

SKP: Power structures in India are not only upper cast-dominated but also male- dominated. Yet we
have grassroots women, such as Dayamani Barla from Jharkhand and Keli and Sarmi Bai from
Rajasthan, taking an active role in claiming the commons at the political level and leading
movements. But there is a huge resistance in a very male dominated policy-making environment.

Organizing women within larger movements to be able to claim and protect their rights is essential,
as is bringing women into leadership positions and bringing gender perspectives into decision
forums. In terms of the conceptual tools and experiences, | think it is important to recognize that
women have been redefining how they want to be involved in this discourse. Grassroots women are
saying that it is not just deeds to land and resources that are at stake; it is about a way of life that is
self-reliant and gives autonomy and dignity to each individual. For tribal movements, women came
together to demand that they not only wanted to have joint title, but that access had to be
recognized for all women, even unmarried daughters, because they too have the right to live with
dignity.

It is not just the economics of being able to provide and sustain opportunities for material gain, it is
about creating livelihoods in a shared economy

At a global level, the neoliberal economy is dominating, but the struggles are moving on and gaining
political ground. It is important to create cross-movement solidarity in spaces like the World Social
Forum, the engagement with the Buen Vivir or Living Well movement, as it’s called in Latin America
creating livelihoods in a shared economy. | see a positive trend in women strengthening solidarity
across regions and continents, and in playing more significant roles as decision makers in
movements to reclaim the commons. We are documenting our practices here in South Asia and
learning from Latin America to ensure we see these strategies have a feminist lens.

Sharing the commons ultimately informs about how social relations are constructed. It is less about
claiming individual rights and more about communities and practices that have strengthened them
in community-led livelihood system.
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Books

Land Reforms in India, Volume 11: Gender Discrimination in Land Ownership. Prem Chowdhry
(Ed.). Sage Publications. 2009.

Gender Discrimination in Land Ownership is Xlth in the series 'Land Reforms in India’, initiated by the
Lal Bahadur Shastri National Academy of Administration, Mussoorie. The volume contains 14 well-
researched chapters through which distinguished scholars look into the discrimination faced by
women in various states of India. With a focus on the fact that different regions subject women to
varied forms of discrimination, these chapters reveal that this emanates from various customs,
practices, Shastric prescriptions and the Muslim personal laws (Shariat) which were crystallized
during the British regime and further consolidated in the post-colonial period through various union,
state and concurrent laws.

Apart from describing the discrimination that women are subjected to in terms of legal rights, the
collection also proposes ways to counter the same and encourages debate on the current Indian
socio-legal system. With its two-pronged concern—analysis of reform laws and their impact on
gender—this book will be of interest to academics in fields such as development economics, land
laws, gender/women studies and sociology, as well as to policy-makers and administrators.

Good Women Do Not Inherit Land: Politics of Land and Gender in India. Nitya Rao. Social Science
Press and Orient Blackswan. 2008.

"Good Women should not claim a share in the inheritance, even if they have no brothers....” Notions
such as these have, in their own way and over time, given the women in the Santal Parganas the
resolve to wrest what is rightfully theirs. This is a powerful book in the way in which it unfolds the
lives and anxieties of Santal women in the two villages of Dumka district, Jharkhand. From the very
beginning, adivasi women come alive through separate life histories. They span different situations
and social patterns but all of them relate to rights in landed property and their own troubled
identities in the backdrop of harsh living conditions, social discrimination and lack of state support.
Land for the Santal women is not a mere economic resource. It stands for security, social position
and identity and in this men have a distinct advantage. Soon after, writing in a personal vein, the
author unfolds how these anxieties of the Santal women resonate her own. The author traces the
relationship between Santals and their land from historic times to the modern era when they have
access to both the modern legal system and their own customary laws. She also examines the role of
external agencies in this struggle — government administrative bodies, non-governmental
organizations and political leaders. As modern influences crowd out traditional mores the author
asserts that development is not always a benign process of social advancement but a highly political
struggle for re-negotiating power relations between men and women and among social groups. The
use of a ‘community’ identity as adivasis has also been responsible for denying women rights to land
in the context of the movement for political autonomy of Jharkhand. Based on rich ethnographic
material, this sensitive book lays bare the reality of being an adivasi and an adivasi woman, in all its
nuances, in the modern globalized world.

Kelkar, Govind, and Maithreyi Krishna Raj, eds. Women, Land & Power In Asia. Routledge, 2013.

Using comprehensive analyses, quantitative and qualitative data, and case studies from India, China,
Bangladesh, Bhutan, Nepal, and other countries of the Asia-Pacific region, this volume brings
together scholars and activists engaged with women’s unmediated entitlement to land and
productive assets. While generally taking a position in favour of asset redistribution, the volume
addresses two major issues: first, the conflict between legal measures and socio-cultural norms, in a
context where laws that seek to secure gender equality and women’s economic empowerment are
often overruled by norms that favour men; and second, how changes in the global economy in
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relation to traditional farming practices have adversely impacted women'’s rights, especially in
regions where they previously enjoyed more customary rights in asset control and management. The
book draws attention to issues of economic security, gender equitable access to resources and
asset-building, human rights and law, land-based livelihoods, caste and ethnic diversity, and voices in
the women’s movements.

Bina Agarwal. A Field of One’s Own: Gender and Land Rights in South Asia. Cambridge University
Press, 1994,

Bina Agarwal argues that the single most important economic factor affecting women's situation is
the gender gap in command over property. In rural South Asia, the most significant form of property
is arable land, a critical determinant of economic well-being, social status, and empowerment. But
few women own land; fewer control it. Drawing on a vast range of interdisciplinary sources and her
own field research, and tracing regional variations across five countries, the author investigates the
complex barriers to women's land ownership and control, and how they might be overcome. The
book makes significant and original contributions to theory and policy concerning land reforms,
'bargaining' and gender relations, women's status, and the nature of resistance.
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Films

Of Love and Landis a part of a trilogy of documentaries by Samina Mishra called Stories of
Girlhood based on the girl child in India, produced for Unicef, India. Of Love and Land explores the
lives of girl children in a middle class farming community in Amritsar, Punjab in the context of an
alarming decline in the sex ratio. The movie examines the gendered roles that start being imposed
on children early in childhood, sex selection and inheritance of land. The story is focused on a Jat
Sikh family. In one telling scene while the father teaches his little boys the basics of a tractor, the
girls simply look on.

No Woman’s Land is a film by Devkanya Thakur. The documentary is centered on the anguishes of
the tribal women of Himachal Pradesh who cannot inherit property because of an age old customary
law. The Hindu succession act is not applicable in tribal areas of Himachal Pradesh under section 366
and 362. The revenue law established in 1826 and called Riwaaz-e-aam still prevails there. Although
women have raised their voices against this law, they have not been heard. Some sections of this
law, which allow a woman to own land under particular conditions, are not properly implemented in
these tribal areas because of the negligence of revenue officers.

Bachelor Girls is a movie by Shikha Makan. In the heart of city of dreams, Mumbai, the leading urban
metropolis of India, single independent women are facing housing discrimination because of their
status of being 'unmarried'. 'Bachelor Girls' as labelled by the society, struggle to find homes amidst
many biases, and question the idea of freedom for women in today's modern India. The housing
societies these young women seek accommodation in are restrictive in the extreme and treat them
not as fully-functioning adults but as carriers of the fragile honour of the whole society.
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Other Articles

1)

2)

Home and the World: Revisiting Violence, Bina Agarwal in The Indian Express, August 7,
2003.

http://www.binaagarwal.com/popular%20writings/Home%20and%20the%20World spousal
%20violence%20IndianExpress 7Aug03.pdf

While there is no simple answer to why men abuse their wives, balance of property could
prove a deterrent.

Women and Property: Reducing Domestic Violence, Enhancing Group Rights by Bina Agarwal
in People and Policy. 2007.
http://www.binaagarwal.com/popular%20writings/Women&Property domestic%20violenc
e P&P 2007.pdf

This article establishes the link between women’s property rights and domestic violence, and
also outlines how a group approach to asset acquisition, use and control by women could
prove more effective than the typical individual-oriented approach.

Gender and Land Tenure Security, UN Women

http://www2.unwomen.org/-
/media/field%200ffice%20eseasia/docs/publications/2015/southasia/reportstudies/06 eco
nomic%20empowerment/landesa un%20pdf.ashx

Given the importance of securing women’s rights to land as India grows and develops and
recognizing the dearth of available data to guide the design of gender-sensitive
interventions, this study provides quantitative insights into a number of conditions that
currently hamper rural women’s land rights. The study seeks to understand women’s land
rights by documenting how women acquire land, their feelings about tenure security to that
land, exploring their knowledge of their land rights, and the extent to which they would like
to and expect to gain access to family land through inheritance.

How Rural Women Are Challenging Gender-Based Exclusion from Land Ownership in India
Women'’s Feature Service June 19, 2016
http://www.thebetterindia.com/58022/women-champion-equal-land-rights/

A rural women’s movement in north India has played a significant role in dismantling the
existing power structures and overcoming gender-based exclusion from ownership of land
and its management.

Government to increase land ownership among rural women

Ruchika Chitravanshi, June 27, 2016
http://economictimes.indiatimes.com/news/economy/policy/government-to-increase-land-
ownership-among-rural-women/articleshow/52628134.cms

The Modi government wants to increase the share of land ownership among rural women
through the 'Pradhan Mantri Awas Yojana- Gramin', its rural housing scheme.

Poverty, child marriage, violence decline when women own land: Word Bank

13 March 2016, New York, Reuters
http://www.dnaindia.com/money/report-poverty-child-marriage-violence-decline-when-
women-own-land-world-bank-2188873
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7)

Can land rights for women drive down child marriage and domestic violence? "Yes and
more", says an international group of land and property rights specialists.

Letting (some of) India’s Women Own Land

Tina Rosenberg, March 22, 2016
http://opinionator.blogs.nytimes.com/2016/03/22/letting-some-of-indias-women-own-
land/? r=0

The women were among 1,800 getting pattas that day across the district. The documents
were hard-won. The battle for women’s land rights in India pits progressive law against
oppressive culture — and the culture has largely prevailed. But the pattas show that small
victories for law are also possible.

Land, asset ownerships spur women empowerment: Study

TNN | Mar 8, 2015, 01.19AM IST
http://timesofindia.indiatimes.com/india/Land-asset-ownerships-spur-women-
empowerment-Study/articleshow/46489025.cms

A significant majority of women believe that land and asset ownership economically
empowers them, giving them greater control over household income and expenditure and
the ability to decide on utilisation of savings.

The Women's Empowerment in Agriculture Index
MAY 15, 2014
http://feedthefuture.gov/lp/womens-empowerment-agriculture-index

The Women's Empowerment in Agriculture Index (or WEAI) is the first-ever measure to
directly capture women's empowerment and inclusion levels in the agricultural sector.

10) The Right to Inherit Isn’t Working for Indian Women, says U.N. study

Mar 2, 2014
http://blogs.wsj.com/indiarealtime/2014/03/02/the-right-to-inherit-isnt-working-for-indian-
women-says-u-n-study/

A study released Sunday by United Nations Women India and Landesa, a U.S.-
headquartered nonprofit working to improve land rights for women and men, found that
despite their time spent working in orchards, cotton fields, and rice paddies, and changes to
inheritance laws, women rarely inherit the land that has sustained them and that they have
sustained.

11) When Women Farm India’s Land: How to Increase Ownership? Oxfam India Policy Brief,

No.8, October 2013
https://www.oxfamindia.org/sites/default/files/Policy%20Brief%20N0%208-
land%20rights.pdf

Women have since long played a crucial role in India’s agricultural production, and the trend
that sees men shifting to nonfarm activities further increases their responsibility. The
situation of women cultivators is one of tremendous vulnerability: without land titles, they
are not recognised as farmers, and thus are not able to access credits and government

43


http://opinionator.blogs.nytimes.com/2016/03/22/letting-some-of-indias-women-own-land/?_r=0
http://opinionator.blogs.nytimes.com/2016/03/22/letting-some-of-indias-women-own-land/?_r=0
http://timesofindia.indiatimes.com/india/Land-asset-ownerships-spur-women-empowerment-Study/articleshow/46489025.cms
http://timesofindia.indiatimes.com/india/Land-asset-ownerships-spur-women-empowerment-Study/articleshow/46489025.cms
http://feedthefuture.gov/lp/womens-empowerment-agriculture-index
http://blogs.wsj.com/indiarealtime/2014/03/02/the-right-to-inherit-isnt-working-for-indian-women-says-u-n-study/
http://blogs.wsj.com/indiarealtime/2014/03/02/the-right-to-inherit-isnt-working-for-indian-women-says-u-n-study/
https://www.oxfamindia.org/sites/default/files/Policy%20Brief%20No%208-land%20rights.pdf
https://www.oxfamindia.org/sites/default/files/Policy%20Brief%20No%208-land%20rights.pdf

benefits. This policy brief outlines avenues to address the gap between the reality of many
rural women and their entitlements.

12) The Rural Gender Asset and Wealth Gaps: Evidence from Ghana, Ecuador, Uganda and
Karnataka, India by Cheryl Doss, Carmen Diana Deere, Abina D Oduro and Suchitra J.Y
http://www.genderassetgap.org/sites/default/files/RuralGapsReportFINAL.pdf

A recent set of data collection efforts provides an opportunity to analyze asset ownership
data at the individual level for rural households. This analysis, focusing on rural households,
uses data representative of the state of Karnataka, India, nationally representative data from
Ghana and Ecuador, and data on 350 rural households in Uganda. The data presented in this
paper provides a means to understand the magnitude and dimensions of the gender asset
and wealth gaps in rural areas and how they vary across different developing countries and
regions.

13) Property Rights for Women in Tamil Nadu, Centre for Women’s Studies
http://ncw.nic.in/pdfReports/PROPERTY RIGHTS OF WOMEN IN TAMIL%20NADU.pdf

This study is an attempt to comprehend the inheritance pattern of intestate property with a
descriptive succession in Tamil Nadu.

14) Women's Property Rights in South India by Kanakalatha Mukund
http://library.law.columbia.edu/urlmirror/CLR/101CLR1181/sa2.htm

Research on women'’s property rights in India takes us into a world where the past merges
into the present, and straddles the disciplines of sociology, law and economics within a
framework of gender studies. This paper concentrates on south India because this is a region
where, historically, women had enjoyed some property rights in contrast to women in north
India. The issues raised in this review relate to customary rights, that is the property rights
allowed to women in different regions of south India under customary practices, as
compared to the rights allowed under the traditional legal systems, the historical evolution
of these rights and how interventions from the state and other agencies have redefined
these at several points of time. We conclude with an analysis of the changing face of dowry
in present-day social arrangements.

15) Property Rights in Women’s Empowerment in Rural India: A Review by K.C Roy and C.A
Tisdell
http://ageconsearch.tind.io//bitstream/100038/2/WP%2014.pdf

This paper examines the importance of property rights in women’s empowerment in rural
India. Arguments justifying the need for granting property rights to women are presented
and the distinction is made between legal (formal) and customary (informal) rights. The
ineffectiveness of legal right in absence of customary rights has been discussed. Customary
rights also become ineffective due to other institutional impediments. These impediments
have been discussed. The results of extensive field work in rural West Bengal and Orissa
have been presented to illustrate the pattern of development process that poor rural
women want and in which the property right is only one component, not the only
component.

16) Women'’s Land Rights in South Asia: Struggles and Diverse Contexts by Meera Velayudhan
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http://www.epw.in/journal/2009/44/review-womens-studies-review-issues-
specials/womens-land-rights-south-asia-struggles

In south Asia, since the 1970s, previously marginalised sections of the rural poor started to
organise themselves in movements. In recent years, most of these struggles have been
directed against the impact of the liberalising state on the rural poor. For the vast majority,
there has been an erosion of livelihood avenues, food insecurity, a loss of assets - owing
largely to the loss of their traditional access and control of natural resources. Food security is
threatened by loss of biodiversity and loss of knowledge. Women who suffer the most from
these trends have in all movements related to these issues, participating intensely, widely
and also in leadership roles. While many of these movements have been documented, very
little is known of women claiming their rights within these movements. At the same time,
many other struggles of women are ongoing for land and other resource rights. These efforts
have been isolated but exchanges of experiences are growing and suggest a range of newer
strategies are emerging, thereby opening up possibilities for more effective response and
common struggles.

Enabling rural women’s economic empowerment: institutions, opportunities and
participation by Nitya Rao

http://www.un.org/womenwatch/daw/csw/csw56/egm/Rao-EP-3-EGM-RW-30Sep-2011.pdf

After briefly mapping Asia’s diversity, the paper delineates the drivers of change, focusing on
historical shifts in the legal and policy framework underlying land management systems and
gender rights; male migration and the feminisation of rural areas, and the push for growth,
which has highlighted the gender asset gap as a constraint to productivity. The major
institutional barriers to the recognition of women’s rights are discussed next. These include
the strongly entrenched notion of the male head of household across Asia, community and
kinship norms that resist women’s inheritance of natal property, especially in South Asia,
commercialisation and globalisation processes that seek to commoditise all land, or shifts in
state priorities and policies in favour of private capital. Imbibing these institutions are the
socalled ‘Asian values’, whether driven by Confucian, Hindu, Islamic or Buddhist religious
practices, all strongly patriarchal in nature. The main differences and similarities in Asia are
analysed by focusing particularly on one country in each of the first three groups, namely,
India, Indonesia and China, drawing on other examples to illustrate particular points.

17) Do Improved Property Rights Decrease Violence Again Women in India? By Sophia Amaral
http://www.birmingham.ac.uk/Documents/college-social-
sciences/business/economics/phd-job-market-cvs/sofia-amaral-job-market-paper.pdf

Using a legal change in inheritance law in India, this paper estimates the effect of women’s
improved access to inheritance on violence committed against them. | use the staggered
implementation of the Hindu Succession Act across states to identify the causal impact of
the legislative amendments on police-reported violence against women and on self-reported
intimate partner violence. | find a decrease in reported violence following the amendments
and argue that this effect does not appear to be due to changes in reporting behaviour.
Further, women eligible for inheritance are 17 percent less likely to be victims of domestic
violence. These findings are explained by an improvement in husbands’ behaviour and in
marriage market negotiations. | find weak evidence of changes in women’s participation in
household decision-making. These results are consistent with a household bargaining model
where the husband uses violence to monitor the wife’s contribution to the household public
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good. This suggests that while inheritance legislation improves women’s security, this may
not necessarily be improving their autonomy.

18) Property rights and the gender distribution of wealth in Ecuador, Ghana and
India, CD Deere, AD Oduro, et al, 2013.
https://link.springer.com/article/10.1007/s10888-013-9241-z

Women’s ability to accumulate wealth is often attributed to whether they have property
rights; i.e., a legal personality to own and manage property. In this paper we argue that
basic property rights are insufficient; whether women are able to accumulate wealth also
depends upon the marital and inheritance regimes in particular contexts. Drawing upon
surveys which collected individual level ownership data in Ecuador, Ghana and the state of
Karnataka in India, we estimate married women’s share of couple wealth and relate it to
how assets are owned within marriage as well as to different inheritance regimes and
practices. In Ecuador, married women own 44 %, in Ghana, 19 %, and in Karnataka, 9 % of
couple wealth. Ecuador is characterized by the partial community property regime in
marriage while inheritance laws provide for all children, irrespective of sex, to be treated
equally, norms that are largely followed in practice. In contrast, Ghana and India are
characterized by the separation of property regime which does not recognize wives’
contribution to the formation of marital property, and by inheritance practices that are
strongly male biased. Reforming marital and inheritance regimes must remain a top
priority if gender economic equality is to be attained.

19) Women's Rights to Land and Assets: Experience of Mainstreaming Gender
in Development Projects, N Rao, 2005.
http://www.jstor.org/stable/4417356?seq=1#page scan tab contents

It is important to make a conceptual distinction between projects that seek
to reduce poverty and enhance productivity and those that seek to
empower women, as the strategies adopted in each case could be different.
Effective poverty targeting can ensure that short-term material benefits
reach the poorest without necessarily leading to enhanced voice and
equality, as the review of some development projects in Bangladesh, India
and Nepal reveals. This paper assesses progress towards gender equality
and rural poverty reduction through women's control over land and
identifies a few key policy options in mainstreaming gender in development
programmes to achieve the millennium development goals.

20) Land rights, gender equality and household food security: Exploring the
conceptual links in the case of India, N Rao, 2006.
http://www.sciencedirect.com/science/article/pii/S0306919205000862

This paper seeks to critically examine the conceptual linkages between the
issue of land rights for women, with household food security on the one
hand and gender equality on the other. After a brief analysis of shifts in
both international and national policy discourse and practice in terms of
control over land as vital for food security, it seeks to analyse the
implications of this for gender relations. The paper argues that in a context
of diversified rural livelihoods, the contribution of agricultural production to
household subsistence has been declining. This trend has been reinforced
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by a decline in public investment, stagnant growth and fluctuating prices for
agricultural products. Men have been able to access the better paid, non-
farm jobs, while leaving women behind to manage agricultural production.
The renewed link between production and food security in agricultural
policy has however meant allowing men not to have responsibility for
household food security. While a right to land for women is a positive
development, it appears also to be leading to an enhancement of work
burdens, without much change in terms of status or decision-making
authority.

21) Gender and the Challenges for Equal Property Rights—A Study of Cuddalore
District, Tamilnadu, S Sudha, T Sudha, 2013.
http://languageinindia.com/july2013/sudhapropertyrightsfinal.pdf

This paper critically examines gender and the challenges it faces relating to
property rights. Women’s lack of property rights has been increasingly
linked to other development-related problems including low-levels of
education, hunger and poor health.

22) Contextualising Women's Rights and Entitlements to Land: Insights from
Gujarat, M Velayudhan, 2012.
http://journals.sagepub.com/doi/abs/10.1177/0049085712468144

The article examines women'’s rights over land as a means of empowerment
and documents the varied forms of engagements to secure that right for
women in Gujarat. It analyses the position of enjoyment of rights over land
by women, the forms of land holdings, changing patterns of land use and
the increasing alienation from land. The changes made in land laws in
Gujarat since 1970s have led to large scale land acquisition of agricultural
land, common property resources and the establishment of SEZs, which in
particular have resulted in erosion of rural livelihoods, with women facing
the brunt of this change. The article documents the movements particularly
that of the Working Group on Women and Land Ownership (WGWLO), in
facilitating women’s access to land.

23) Changes in India's Property Rights Regime and the Implications for
Improved Gender Parity: Evidence from Regression Discontinuity Analysis of
Panel Data for 17 ..., R Brulé, 2010.
https://papers.ssrn.com/sol3/papers.cfm?abstract id=1644357

In India, where rigid social norms limit women's autonomy, attempts to
legislate equal rights are rarely successful. Moreover, limited data on the
interaction of legal implementation and socio-economic structures makes it
nearly impossible to measure the direct effect of progressive law and its
indirect effect on attitudes and welfare. This paper uses regression
discontinuity design to capture the effect of a law implemented at
exogenous points in time across India — the Hindu Succession Amendment
Act - which equalized women’s inheritance rights. Additional regression
analysis allows measurement of legal reform’s indirect effect on women’s
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welfare. Analysis is based on two forms of data: (1) Nationally
representative panel data collected across 17 Indian states from 1971 until
2006/8 by the National Council of Applied Economic Research (NCAER)’s
Rural Economic and Demographic Survey (REDS), and (2) Qualitative field
research based on interviews with 850 women and their husbands in two
districts of Andhra Pradesh to identify appropriate causal hypotheses and
interpret the results of quantitative analysis.

Whereas elite capture theory suggests legal reform of women’s
traditionally-weak inheritance rights should be ineffective, preliminary
findings suggest the law is effective in increasing women’s perceived
ownership of household land, women’s self-reported bargaining power in
the household, and women’s probability of inheriting land. The law has a
very limited substantive impact on the equality of women’s land shares, but
a significant welfare impact: households with an HSAA beneficiary spend
more on women’s goods, medical care, and children’s education. As
expected by norm-based theories of legal effectiveness, household norms
are significant predictors of women’s probability of inheriting land as well
as the equality of women'’s land shares. However, norms’ effect runs
counter to theoretical predictions: parents who support conservative norms
of (son’s) care of elderly parents are significantly more likely than other
parents to give daughters land and to equalize daughters land shares.
Parents who maintain illiberal norms that restrict daughter’s decision-
making power are more likely to give land inheritance to all children.
However, elite capture theory does explain an important finding: where
women organize their own interest groups, they are more likely to benefit
from the HSAA. We can conclude that progressive law significantly
improves women’s property rights and welfare, but its effectiveness is
maximized by either working in tandem with conservative social norms, or
by generating new social networks to circumvent conservative norms.

24) Questioning women's solidarity: the case of land rights, Santal Parganas,
Jharkhand, India, N Rao, 2005.
http://www.tandfonline.com/doi/abs/10.1080/0022038042000313282

Women's land rights have been on the policy agenda in India for at least the
last 20 years. Yet not much has happened on the ground. Why have not
women mobilised to claim rights to land? What have been the limits to
collective action by women around land rights? Through fieldwork in the
Santal Parganas, Jharkhand, India, this article explores these questions.
Firstly, the socially embedded nature of land as a resource and the
mutuality and interdependence between men and women in the
productive use of land needs to be recognised. Consequently, more than
gender identities, it is other cross-cutting identities of ethnicity, education,
kinship relations and marital status that both motivate women to stake
their claims to land as well as oppose the claims of other women and men.
Secondly, women's land claims seem to have a chance of becoming
effective only if they have some male support, hence rather than aligning
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with other women, those who are serious in their claims seek to build
alliances with men, particularly those able to influence the argument in
their favour. Just as amongst women, there is considerable evidence to
show that men too adopt different subject-positions depending on their
own experience and context. Finally, by attempting to present women's
land claims as a gender issue, not only is it found that women are unwilling
to mobilise around this issue, but there is also an enhanced resistance from
men.

25) Custom and the courts: ensuring women's rights to land, Jharkhand, India,
N Rao, 2007.
http://onlinelibrary.wiley.com/doi/10.1111/j.1467-7660.2007.00413.x/full

Based on field research in Dumka district, Jharkhand, this article examines
the mechanisms through which women operationalize their rights to land.
It questions the polarization of legitimation systems into statutory codes
and customary practices, as operating independent of each other, and
demonstrates the political and temporal situatedness of ‘law’, and the
processes of hybridization that allow for the actualization of a legal right, by
providing it social recognition and validity. The article explores the choice of
different arenas by women for making their claims, with the choice of a
particular arena depending not just on access and resource availability, but
also on the women's social positionality.

26) Gender equality, land rights and household food security: discussion of rice
farming systems, N Rao, 2005
http://landwise.resourceequity.org/record/214

This paper seeks to examine the issue of land rights, and its links with
household food security as well as gender equality and questions some of
the assumptions being made therein. After a brief analysis of shifts in policy
discourse and practice, both nationally and internationally, in terms of
agricultural production and land management as vital for food security, it
seeks to analyse the implications of some of these measures on gender
relations. Does the increasing attention to women reflect growing gender
equality, or does it lead to an enhancement of the work burden and
responsibilities, without much change in terms of status or decision-making
authority?

27) Displacement from land: case of Santhal Parganas, N Rao, 2005.
http://larr.org.in/images/Displacement%20from%20Land.pdf

Despite the existence of tenancy laws that seek to protect adivasi rights to land in the
Santhal Parganas, recent years have seen the considerable transfer of land from adivasis to
contractors mainly through privately negotiated, temporary lease arrangements. This has
serious implications for the employment and health of local populations as well as for the
sustenance, in the long term, of common property resources and local livelihoods. At the
same time, siltation and flooding in the upstream and lower reaches of the Masanjore dam
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have rendered cultivable land in several villages useless. As most of the adivasi population in
the region depends on agriculture for its livelihood, the need to revise and rethink
development strategies is of utmost importance.

28) Land Rights and Women: Case of Santhals, N Rao, K Rana, 1997.
https://www.jstor.org/stable/4405478?seq=1#page scan tab contents

The Santhal Pargana Tenancy Act perpetrates the injustices suffered by
women in Santhal society. A small group of Santhali women have now come
together to fight for women's right to inherit.

29) Women's land rights in West Bengal: A field study, J Brown, SD Chowdhury, 2002.
http://www.landesa.org/wp-content/uploads/2011/01/RDI 116.pdf
The Rural Development Institute (RDI) has conducted research on the topic of women’s
access and rights to land in the Indian state of West Bengal to shed further light on why
women are not landowners and what might be done to foster their ownership of land.

30) Disinherited peasants, disadvantaged workers: a gender perspective
on land and livelihood, B Agarwal, 1998.
http://www.jstor.org/stable/4406578?seq=1#page scan tab contents

Not only has the pace of agrarian transformation in India been such as to leave the vast
majority of the population still dependent on land-based livelihoods, but the form it has
taken has created significant gender disparities in non-farm livelihood options. As a result,
although access to land remains important for the bulk of rural households, it is critically so
for women. And it affects not just a few women, but a substantial majority of them. This is a
feature of agrarian change which the absence of a gender perspective in most analysis and
policy formulation has tended to obscure. At the same time, there is need to view the issue
of women's independent access to land and livelihood as linked not just to welfare
improvement and poverty alleviation, but also in important ways to productive efficiency.
Prevailing male bias in access to land and in infrastructural support to farmers is
undercutting the very real potential that exists for enhancing production through a more
gender-egalitarian approach. To fully realise this potential, however, will need looking
beyond the conventional approach of family-based farming, to experimenting with and
promoting a range of alternative institutional arrangements, involving various degrees of
jointness in investment and management by groups of women. To push for such
alternatives, as also for the complex set of measures needed to reduce existing biases in
women's access to land and livelihood, this paper emphasises the critical importance of
collective action by women. In this context, although recognising that class and caste
differences between women could pose difficulties, it is argued here that there are
significant gender-linked commonalities of interests that would make co-operation among a
broad spectrum of women possible on many counts.

31) Engendering Community Rights: Women's Access to Water and Wasteland
in Gujarat, Maharashtra, Madhya Pradesh, Andhra Pradesh and Karnataka,
C Datar, A Prakash, 2004.
https://books.google.co.in/books?hl=en&Ir=&id=Cc2GAWAAQBAJ&0i=fnd&
pg=PA137&dqg=Nitya+Rao+land+rights&ots=n0sTrJ]7Y1m&sig=kUM239meG
DbWjh3dIZK7qgOFOBZI#v=onepage&q=Nitya%20Ra0%20land%20rights&f=f
alse
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Successful and not-so-successful initiatives in engendering natural resource
management.

32) Can Changes in Inheritance Legislation Improve Female Asset Ownership? Evidence from
India's Hindu Succession Act, K Deininger, A Goyal, H Nagarajan, 2010.

[DOC]

We use data on inheritance patterns over three generations to assess the impact of changes
in the Hindu succession Act in 1994 that grant daughters equal coparcenary birth rights in
joint family property that were denied to daughters in the past. The causal effect is isolated
by exploiting the variation in the timing of father’s death to compare within household
bequests of land given to sons and daughters in the states of Maharashtra and Karnataka.
We show that the amendment significantly increased the probability of daughters inheriting
land, but that even after the passage of the amendment, significant bias against females
persists. Our results also indicate a significant increase in educational attainment for
daughters, suggesting an alternative channel of wealth transfer.

33) Joint Titling—a win-win policy? Gender and property rights in urban
informal settlements in Chandigarh, India, N Datta, 2006.
http://www.tandfonline.com/doi/abs/10.1080/13545700500508569

This article extends the debate on gender and property rights that has previously focused on
agricultural land in rural areas to housing in urban areas. Specifically, it explores the impact
of joint titling of houses on women's empowerment in urban informal settlements in
Chandigarh, India. Property rights increase women's participation in decision making, access
to knowledge and information about public matters, sense of security, self-esteem, and the
respect that they receive from their spouses. Women display a higher attachment to their
houses than men, especially after getting joint titles, because houses play a valuable role in
fulfilling women's practical and strategic gender needs. This increased attachment to the
house helps reduce property turnover in regularized settlements, hence assisting the
government in attaining its goals and making joint titling a win-win policy.

34) Women's asset ownership and reduction in gender-based violence, G
Kelkar, S Gaikwad, S Mandal, 2015.
http://in.boell.org/sites/default/files/womens asset ownership and redu
ction in gender based violence.pdf

The objective of this study is to explore the relationship between women’s
ownership of land and a reduction in gender-based violence; specifically, it
focuses on whether land ownership enables women to exercise economic
agency, enhances their ability to make decisions about their own lives,
empowersthem to individually or collectively act to achieve a desired
outcome and thereby ensures a life free of violence in the home and
outside. While women’s land ownership by itself does not result in
decreasing gender-based violence, it is likely to work through the following
processes: 1) economic empowerment of women through the ownership of
land and related productive assets; 2) increase in women’s knowledge and
selfesteem alongside freedom of mobility and market access; and 3)
enhanced social position of women with recognition of their agency and
claims-making to rights and freedoms. These three factors make women
stronger against patriarchal norms in the household and society and act as
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deterrents to violence against women. Research was conducted in six
villages across three Indian states in order to reflect the diversity of gender
relations and women’s rights to land ownership in both patriarchal
(Karnataka and Telangana) and matrilineal (Meghalaya) societies. We
organised our enquiries around four conceptual considerations: gender-
based violence and its redressal by landowning women in patriarchal
institutions; the character of violence perpetrated against landless women
in patriarchal states; forms of violence (physical, verbal and sexual) and
their redressal by landowning women in Meghalaya; and the character of
gender- based violence and its redressal by landless women in a matrilineal
state. The findings suggest that women’s vulnerability to violence is related
to their general vulnerability in socio-economic systems. Gender relations
are not only embedded in people’s cultures but they also influence
economic domains of formal and informal institutions. The study concludes
that women’s ownership of land results in significantly reducing
genderbased violence (physical, sexual and verbal abuse) in the home and
public spaces.

35) Intrahousehold Wealth Inequality and Welfare: Evidence from Karnataka,
India, DV Malghan, H Swaminathan, 2015.
https://papers.ssrn.com/sol3/papers.cim?abstract id=2611889

While wealth inequality has attracted attention in the recent inequality literature, such
inequalities within the most elementary social unit -- the household -- remain neglected. We
develop an empirical framework for measuring intra-household wealth inequality. Using
unique individual-level wealth data from Karnataka, India, we report how a third of overall
wealth inequality is attributable to inequality within the household. A significant barrier to
interpreting intra-household wealth inequalities is the public goods nature of several
household assets. We overcome this limitation with a simple normative framework derived
from the Atkinson index. While welfare measures are incommensurable across different
households, welfare loss resulting from intra-household inequality are usefully compared
across households. We report losses in aggregate welfare for plausible values of the
Atkinson inequality aversion parameter.

Recent work suggests a Gender Kuznets (GKC) hypothesis and finds evidence for a non-
monotonic relationship between gender inequality and economic development in a country.
We extend this literature in two ways. First, we propose a test of the GKC hypothesis at the
sub-national level. We proxy economic development at the village level with satellite
luminosity data (night lights) and find evidence for a non-monotonic relationship between
women’s wealth share at the village level and economic development. Second, we propose a
micro-Kuznets hypothesis using intra-household wealth inequality. Results from micro data
suggest a negative relationship between intra-household inequality and aggregate
household wealth.

36) Women's inheritance rights and intergenerational transmission of resources
in India, K Deininger, A Goyal, H Nagarajan, 2013.
http://ihr.uwpress.org/content/48/1/114.short
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We use inheritance patterns over three generations of individuals to assess the impact of
changes in the Hindu Succession Act that grant daughters equal coparcenary birth rights in
joint family property that were denied to daughters in the past. We show that the
amendment significantly increased daughters' likelihood to inherit land, but that even after
the amendment, substantial bias persists. Our results also indicate a robust increase in
educational attainment of daughters, suggesting an alternative channel of wealth transfer.

37) Marital Violence, Human Development and Women's Property Status in India, P Panda, B
Agarwal, 2005.
https://www.amherst.edu/system/files/media/1369/Marial%2520Violence%252C%2520Hu
man%2520Development%2520and%2520Women%25275%2520Property%2520Status.pdf

If development means the expansion of human capabilities, then freedom from domestic
violence should be an integral part of any exercise for evaluating developmental progress.
This paper focuses on a hitherto unexplored factor underlying women'’s risk of marital
violence, namely, women’s property status. Many studies have examined the scale and
correlates of marital violence, but neglected this dimension. Based on a household survey in
Kerala (India), the authors assess the prevalence and correlates of both physical and
psychological violence—long term and current. Women owning immovable property (land
or a house) are found to face a significantly lower risk of marital violence than propertyless
women. This has implications for development policy.
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