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CONDOMINIUM DECLARATION
FOR

VANCE TOWNHOUSE CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, NorLynn Inveptment Corporation, a
Colorado Corporation, hereinafter called "Declarant™, ris the
oﬁner of the real property lacated in the County of Jefferson,
State of Colorade, described on Exhibit A attached hereto and

hereinafter referred to as the "Property™; and

WHEREAS, Declarant desires to establish a Condominium
Froject on the Property under the Condominium Ownership Act

of the State of Colorade! and

WHEREAS, certain building improvements have previously
been constructed on the aforesaid real property, which build-
ing improvements shall now consist of separately désignacad

+

condominium units; and

WHEREAS, Declarant does hereby establish a plan for
the ownership In fee simple of the condominium units on the
Property, subject to the easements, restrictions, reservations,
conditions, taxes and asses?mants éf record and regervations
in this Declaratiopn, and as sef forth onp Exhibit A and on
the Coandominium Map hereinafter described, and the co-owner-
ship by the individual and separate unit ownevrs, as tenants

oy

{n commonsof all of the remaining property (except such prop-

erty ag 1s otherwise reserved hevrein) which property is here~

inafter defined as the CGeneral Cowmmon Elements.

NOW, THEREFORE, Daclarapt'daee hereby publish and de~
clare thatlche following terms, cavenants, conditions, ease-
ments, ‘restrictions, uses, limitations and obligations shall
be deemed to run with the land, shall be a burden and a bene-
fit to Declavrant, 1its successors and assigns, and any person
acquiring or owning an interest in the Property and improve-
ments, their grantees, successors, heirs, devigees, personal

representatives and assigns,
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ARTICLE I

DEFINITIONS

Befinitiqns; unless the context shall expressly pro-
vide otherwige:

1. "Unit" means an individual air space which is
contained within the perimeter Qalls, floors, ceilings,.uindows
and doots of each unit and of sach floor of those units com-
prising more than one floor as shown on the Condominium Map(s)
to he filed for recovrd, together with all fixtures and improve-
ments therein contained, but not including any of the structural
components of the building or other Geneval Common Elements,
if any, located within the unic.

2. "Condominium Unit" means one Unit together with
an undivided Intereat in the General (ommon Elements and the
Limited Common Elements appurtenant to each Unit.

3. "Owner" means a person, firm, corporation,
parcnership, association or other legal entity, or any comhin-
ation thereof, who owns one or more Condominium Units,

4, "General Common Elements" means and includes

the Property described on Exhibit A, the foundations, columns,

girders, beams, supports, main walls, roofs, halls, cerridors,
lobbies, stairs, stairways, entrances and exits of buildings,
the yards, gardens, parking areas, the premises for the lodg-
ing of custodianes or persons in charge of the prﬁpexty. the
mechanical installations of central services such as power,
light, gas, hot and cold water, heating, air conditioning {if
any}, tanks, pumps, motors, fana, compressors, ducts, side-
walka; pathways, roads and streets located within the Condo-
minium Project, and all apparatus and installations existing
for common use and all other parts of the prope}ty necessary
and convenient to the existence of the Condominium Project, its
maintenance and safety or normally in common uwee including the
air space above the Property which 18 nor within the respective
condominium units all of which shall be owned as tenants in

common by the owners of the separate condominium units,
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5. "Limited Common Elements" means those parts
of the peneral common elements which are either limited to
and veserved for the exclusive use of an owner of g condominium
untt or are limited to and reserved for the common uge of more
than Oné. but fewer than all of tha condominium unie owners,
such as, but not limited to, patios and parking spaces.

6. "Condominium Froject" or "Project" means the
preperty and improvements submitted to this Declarationland
described in the Condominium Map.

7. "Common Expenses" means the expences for main-
tenance, repair ar veplacement of the Ceneral Common Elemants,
operation, management and administration of the Condominium
Project, expenses declared cemmon expenses by the provisions
of this Declaration, the Certificate of Incorporation or the
By-Laws of the Association and all sums lawfully assessed
against the owners of the Ceneral Commons Elementg by the Asso-
clation,

B. "Association" means Vance Townhouse Condominium
Assoclation, a Colorada Corporation, not for profit, the Arricles
of Incorporation and By~Laws of which will Eovern the adminis-
tration of the Condominium Project,

9. "Map" or.“Condominium Map" means the engineering
survey of the Property depicting and locating thereon all of
the imprnuements. th; floor and elevation plang and any other
drawing or diagrammatic plansg depilcting a part of all of the

J.. .
improvements on the land covered by the Map. Either term
shall include the original and ali Supplemental maps,

10. "Building” means any one of the separate struc-
tures containing individual units. These éeparate structures along
with the other general common elements comprise the condominium
projece,

11. "Mortgage" shall mean Bny mortgage, deed of
trust or other document pledging or encumbering a Condominium
Unit as security for the payment or repayment of g debr or

ohligation,
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12. "Mortgapee" shall mean any person, corporation,
partnership, trust, company, agsociation, or other legal entity
which takes, owns, holds ar receives a mortgage.

ARTICLE T11I

CONDOMINIUM MAP

The Maﬁ may be filed in whole or in sections from time
ré time ae stages of the construction of the Improvements are
subsrantialiy completed. Each section of the Map filed sub-
sequent to the original Map shall be termed a Supplement to
such Map and the numevrical sequence of such Supplement shall
be shown thereon as Second Fildng, etec. No conveyance of a
condominium unit shall be made until the Map or supplement
describing the individual unit to be conveyed shall have been
filed for recerd. Each such Map or supplement shall depict
and show at least the following;:

The location, linear measurements and designation of
buildings, units and improvements the elevation plans: the
location of units within 2 building, both horizontally and
vertically; the thickness of the structural and supporting
‘walls. It shall contain the certificate of the registered
professional engineer or licensed architect, or both, certi-
fying that rthe Map substaqtially depicts the locatién and
the horizontal and vertical measurements of the building;
the unit designations and the dimensions of the G;1€s; the
elevation of the unfinished floors and
ceilings as constructed and that such Map was prepared'after
the substantial completion of each improvement. Each sSupp~
lement ;hall set forth a similar certificate.

In interpreting the Map, the existing physical bound-
aries of each meparate unit as constructed shall be conclu=-
sively pregsumed to be its boundaries.

Declarant reserves the ripht to amend the Map from
time to time to conform the same to the actual location of
any of the construction improvements and to reflect any com-

Lination of units in the event g purchaser desires to purchase

-
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two units and combine them into & single unit.

ARTICLE III

LIMITED COMMON ELEMENTS

A portion of the General Common Elements 1s set aslde
and reserved for the exclusive use of the individuasl owners
of units as follows: Limited Common Elements so reserved
shall be identified on the Map and the use thereof by more

than one condominium unlt owner ghall be so designated on the

Map. Any balcony, deck, patio, parking space, carport or
vestibule which ie accessible from or asspciated with or ad-

joins & unit shall without further reference therato be used

in connestion with such unit to the exclusion of the use
thereof by the owners of the General Common Elements except

py invitation. HNo reference thereto whether such Limited

Common Elements are exclusive or non-exclusive need be made

in any deed, instrument, ar conveyance, or other instrument.

ARTICLE IV

DIVISION OF PROPERTY INTO CONDOMINIUM UNITS

The Property in the Condominium Project 1s divided into
sixteen fee simple estates (Condominium Units), each such estate
consisting of a uﬁit together with an appurtenant undivided
i{nterest in and to the general common elements as shown on

Exhibit B. The Limited Comnmon Elements describea in Article
111 of this Declaration ars hereby made appurtenant to the

units as identified on the Map.

ARTICLE V

DESCRIPTION OF CONWDOMINIUM UNIT

Every contract, lease, deed, mortgage, deed of trust,
or anylother instrument purporting to affect title may legally
describe msuch condominium unit by its identifying unit desip-
nation as shown on the Hap and the following words to-wit:

Condominium Unit , according to the
map thereof filed for Record and Declara-
tion for Vance Touwnhouse Condominiums,

racorded in Book at Page n
Jefferson County, State of Colorado.

e
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Every such description shall be deemed good and guffi-
cient for all purposes to sell, convey, transfer, encumber,
npr orherwise affect not enly the unit, but also the appur-
tenant general and Limited Common Elewments and every such
description shall be deemed to include the entire condominium
unit. Each such description shall be construed to include a
non-exclusive easement for Ingrees and egress to and from the
unit, and, subject to the provisions of Article XXXII hereof, the
General and Limited Common Elements appurtenant thereto.

The initial deed from Declarant conveying a condominium
unit may contain reservations, exceptions and exclusions which
the Declarant deems to be consistent with and in the best

interests of 8ll condominium unit owners and the Association,

ARTICLE VI

OWNERSHIP AND TITLE

A condominium unit may be held and owned by more than
one pereson as joint tepants or as renants in common, or im any

real property tenancy relationship recognized under the laus

of the State of Colorado.

ARTICLE VII
PARTITION
The general tommon elements shall be owned in common

by all of the owners of the condominium units, a?i shall re-
main undivided, and no owner shall bring any action for par-
tilion or division thereof, Violation gf this provision shall
entitle the Association to personally collect, jointly and
severqlly from the parties yioiating the same, the actual
attorney's) feea, costs and other damages the Association in-
curs in connection therewith, Turther, all owners and the
Association, covenant that they shall neither by act norx
omission, seek to abandon, subdivide, encumber, sell or
rransfer the general common elements without first obtaining
¢he written consent of all holders of first mortgages or deeds

of trust of individual condominium unmits, Any action without
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tﬁe written consent of all of said mortpgagees holding first |
mortgages or firet deeds of trust shall be null and vaid,

No owner of a condominium unit shall partition or sub-~.
divide any such condowinium unit so as to convey to a8 prospec-

tive owner an interest in less than an entire condominium unit,

ARTICLE VIII

SEPARATE ASSESSMENT AND TAXATION

Declarant shall pive written notice to the Assessor of
the County of Jefferson, State of Colorado, of the creation
of condominium ownership of this property, as 1s provided by
law, so that each condominium unit shall be deemed a separate
parcel and subject to separate assessmwent and taxation, except
for special impravement district assessments which shall be

pald as common expenses,

ARTICLE IX

POSSESSION AND USE

9.1 Each owner shall be entitled to exclusive ownership and
possession of his unit except as otherwise herein specifically
provided. Each owner may use the general common elements in
common with the other unit a;ners, and the limited common
elements in accovrdance with the purpose for which they are
intended, withouk hfnderihg or encroaching upon the lawful
rights of other owners., The Association may adopt rules
and regulations poverning the use of general and limited,
cogmon elements, and pureuént to which limited common elements
are allocated to the exclusive uge of the owners of particu-
lar units provided such rules and regulations shall be uniform
and non-discriminatory. The owner of a Condominium Unit shall
have the exclusive use of the paﬁio. parking space, carvporc, if
any, immediately adjacent to such Owner’'s Condominium unit. .

9.2 Except as may otherwise be permitted by the Associa~-
tion, each condominium unit shall be used and occupied solely
for the purpose of lodging or as a dwelling by the owner or

by the owner's family, guests, agents, employees, invitees

oy o
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and tenants., With the exception of a mortgagee in possession

of the condominium unit following & default in a first mortgage
or {irst deed of trust, a foreclosure proceeding or any deed

or other arrangement in lieu of foreclosure of n first mortgage
ny first deed of trust, no owner shall be permitted to leasse

a unit for transient ar hotel purposes., No owner may lease

less than the entire unit, Any lease apreement shall he required
to provide that the terms of the lease ehall be subject in all
respects to the provisions of this Declaration and the By-Laws
of the Association, and that any failure by the lespee to com-
ply with the terms of such document shall be a default under the

lease. All leases shall be required to be in writing, Addi-

tional restrictions on sale and leasing of units, Ineluding a
g o g W s L 2 POl 8 2

S

right of first refusal and limitations on age of owners and

———

lessees, are contained in Article XXXIV.-heredin._ o
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9.3 No structures of a temporary character (except as may
be necesgary during re-construction), trailer, {other than
delivery vehicles), tent, shack, garage, barn or other out-
buildings shall be used or permitted to be kept or stored an
any portion of the condominium project at any time efther tem-
porarily or permanently.

39.4 No animals, livestock or poultry of any kind shall be
raised, bred or kept on the condomlnium project.

9.5 No advertising q}gns, billboards, unsightly objects
or nuisances shall be erected, placed or maintained on the
condominium project, nor shall the condominium ;;oject be
wsed In any way or for any purpose which may endanger the
health or unreasonably disturb the owner of any condnminiuﬁ
unit or any resident thereof. Notwithstanding any provisions
herein contained to the contrary, it shall be expressly per-
missible for the Declarant to maintatin during the period of
sale of rhe condominium units, upon such portion of the con-

dominium project as Declarént deems necessary, such facilities
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as in the sole opinion of Declarant may he reasdnably Te-
quired, convenient or incidental to the sale of paid condo-
minduom unlte, tneludiug but withour Hwitatdon, « businesw
office, storapge area, signs, model unites and sales affice,

It 15 expressly understood and agreed that Declarant ghall
have the right to uge rhe related genersl common elements for
sale and business office purposes, 4t a nominal rental of
§1.00 per year for.a term not to exceed twa years fr;m the
date of the recording of thia Declaration.

9.6 No nuisances shall be sllowed on the condominium project,
nor any use or practice which {a the source of annoyance to
residente, or which interfereg with the peaceful enjoyment or
rossession and proper use of the condominium project by its
residents, All parts of the condominium Profect shall be kept
in a eclean and sanitary cnndition, and no rubbieh, refusge or
garbage shall be alleowed to Accumulate nor any fire hazard te
exist. No unit owner shall rermit any use of his unit or
make use of the common elements which will incrgaae the rate
of insurance upon the condominium project, The Association’
may adopt By-Laws snd Rules and Regulations relative to abate-~
ment and enjoinment of nuilsances.

9.7 No fmmoral, improper, offensive or unlawful use ghall
be permitted or made of the condominium project or any part
therecf. A1l valid laws,"urdinances and tegulations of all
governmental bodies having Jurisdiction shall hefobserved.

9.8 Rules and regulatians may be adopted by the Board of
Directors of the Association concerning and governing the use
of the general and limited common elements: provided, however,
that such rules And regulations shall be uniform and non-
diseriminatory, Copies of all such rules and regulations

shall be furnished to unit owners prior to the time that they
hecome effecrive. 7

9.9 Ex;ept for those improvements erected or installed
by Declarant, no exterisr additions, alterations or decoracing

to the buildings, nor changes 1in fences, hedges, walls and

nther structures shall be commenced, erected or maintained
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until the plans and specifications showing the nature, kind,
shape, helights, materials, location and approximate cost of
same shall have been submitted to and approved in writing by
the Bopard of Directors of the Association, or by a Yepresen-
tarive designated by it, as to the conformity and harmony of
external design and location with existing structures on the’
property. An owner shall not make structural modificatlons
or-alterations to his unit or installations located theréin
withour previously notifying the Agsociationin writing through
the Managing Agent, or if no managing agent is employed, then
through the President oY the Board of Directors. The Asso-
ciavion shall have the oblipgation to snswer within thirty
{(30) days afterx recelpt of such notice, and failure to do

do within that time shall mean that cthere is no objection to
the proposed modification or slteration, It 1is understood
that the herein restriction is for the mutual benefit of all
Unit Owners to protect the structural elements and/er im-
provements that may affect the Common Elements., No owner

shall have the right to alter the General Common Elements.

ARTICLE X

USE OF COMMON ELEMENTS

Subject to tlhe rights reserved to the Declarant by Arcicle
AAXII hereof, each owner may use the General Common
Elements with other condominium unit owners and sthe limited
coéﬁon elements in accordance with the purpose for which they

are intended, without hindering ovr encroaching upon the lauful

rights of the other owners.

ARTICLE XI

ENCROACHMENTS AND EASEMENTS

y1.1 If any portion of the General Common Elements
encroaches upon a unlt or unlts by reason of damage, destruc-
tion, settling, ghifting, repair or reconstruction, a vslid
easement for the encroachment and for its maintenance, 80O

long as it stands, shall and does exist. TIf any portien of

~10-




§ ———

a unit or unita encroaches upon the general common: elements
hy reasson of damage, destruction, settling, shifting, repair
or rTeconstructisn, a valid easement for such encroachment
shall and does exist. TFor ‘title or other purposes, no such
encroachment and easement shall be considered or determined
to be an encumbrance either on the general common elements
or the unita,

11.2 Tf at the time of the initial conveyance of title
to a condowminium unit there existe within such condominium
ynit water lines or sanitary sewer lines, which lines serve
the unit or units directly adjacent to the condominium unit
being conveyed, then, and in that event, Declarant reserves,
for the benefit of the ouner{s) of the unit(s) being then
served by such lines, as easement to maintain and repair
such existing water and sanitary sewer lines together with a
right of acceass tao such lines for necessary repairs and re-

placements,

11.3 Declarant for the benefit of the owners and future
nuners of the candominium units hereby reserves & right of
way and easement for all existing utility lines or pipes,
{ncluding, but notlimited to water lines, sewer lines, gas
lines, telephone lines, television cable lines, heat lines
and such other utility lines and incidental equagpent thereon.
An‘easement is hereby g;anced te the Association, dts officers,.
agents, employees and asslgns vupon, acrqss. over, in and
under the common elements and a right to make such use of
the c;mmon alements as may be necegssarTy or appropriate to
perform the duties and functions which it is obligated or
permitted to perform pursuant to this Declaration, including
the right to constwuct and maintain on the common elements,
maintenance and satorage facilities for the use of the
Associetion.

311.3 If any utildecy line referred to in 11.2 above

is desrroyed or damaged, the Assoclation shall cause the

-11-~
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same to be restored forthwith. Notwithstanding any other
provision in this Declarstion, an owner who by 1ts negli-
gence or wilful act causes damgges to any of the utilicy
lines described in 11.2 above, shall bear the costs of

r;storation thereof, and other damages allowed by law.

ARTICLE XTI

MECHANIC'S LIENS

Subgsequent to the completion of the improvements des~-
cribed on any Map, no labor performed cr'materiala furnisghed
or incorporated in a unit included within such respective Map
with the consent or at the request of the owner thereof, his
agent, contractor, or subcontractor shall be the basis for
filing of a lien against the condominium unit of any other
owner not expresaly consenting to or requesting the same.
T.ach owner ‘shall indemﬁify, defend and hold harmless esch of
the other owners and the Association from and against all
liability arising from the claim of any lien apgainst the con-
dominium unit of any other owner or against the Association
for constructlion performed or for labor, materials, services,
or other products incorporated Iin the owner's unit a£ such
owner's request. The provisions herein contained are subject
to the rights of the Association as set f&rth in Article XIV.
Notwithstanding the f;regaing, any first mortgagee of a
Condominium Unit who shall become the owner of sﬁgh Condo-
minium Unit pursuant to a lawful foreclosure sale or the
taking of a deed in lieu of foreclosurei shall not be under
any obligation to indemnify and hold harmless any other owner
against liability for claims arising prior to the date such

mortgagee becomes an owner.

ARTICLE XIII

ASSOCIATION, ADMIMNISTRATION AND MANAGEMENT

The Administration of this Condominium Project shall
be governed by this Declaration, the Articles of Incorporation,

By-lLaws of the Associstion and the rules and repulations of
'

-12~
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the Association adopted pursuant thereto. An owner of a con-
dominium wunit upon becoming such an owner, shall be a member
of the Apsociation and shall remain & member for the period
of his ownership. 1In the event & unit is owned by wore than
one owner or entity, it shall bhe the responsibility of gaid
owners to elect or depignate one voting member,

The Association may delegate by written sgreement any
of its dutles, powers and functions to any person or fifm to
act .as Managing Agent at an agreed compensation, provided,

'hnwever; that any agreement with such. Agent must provide that
the agreement may be terminated with or without cause on sixt?
{(60) days written notice a;d the term of guch agreement must
not exceed one (1)} year, Any rovtine or ministerial asct re-
quired or permitted to be performed by the Associatien may be
perfo}med by the Managing Agent or by his sub-agents or em-
ployees acting under his direction and control unless this
declaration or the Association's Articles of Incorporation
or By-Laws, requires action by the Board of Directors of the
Association, See Article XXXIIT regarding membership, powers
and records.

ARTICLE X1V

ACCESS, MAINTENANCE AND REPAIRS

14,1 The Asspciation shall have the irrevocable
right to bhe exercised by Ehe Managing Agent or Board of Dir-
ectors of the Association, or their designated agents or rep-
resgntatives Lo have access to each unit from time to time
dufing reascnable hours és may be necessary for the mainten~-
ance, repair or replacement of any of the general common
elements therein or accessible therefrom or for making emer-
gency repairs therein necessary to prevent damage to the
general common elements or to another uwnit,

14.2 Damage to the interior or any part of a unit or
unlts res;lting from the maintenance, repair, emergency re-
pair or replacement of any of the general common elements
er as a3 vegult of emergency repairs within another uhit at

the instance of the Association shall he a common expense;
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provided, however, that if such damage 1s caused by negligent
or other tortious conduct of a upnit owner, members of his

family, his agent, employee, invitee, licensee or tenant,

‘then such owner shall be responsible for such damage. The

damaged improvementa shall be resrored to substantially the
same condition which existed prior to the damage,

14.3 Except as providad in 14.6 below, easch owner
shall maintain in pood repair the interior of his own unit,
including 1ts fixtures. All fixtures and equipment installed
within the unit, commencing at a Point where the ueildity
lines, pipes, wires, conduita or systems (which for brevity
are hereafter referred to as "ufilities") enter the unit
shall be maintained and kept in repair by the owner thereof.
Fach owner of a condominium unit which is serviced by an
air conditioning compressor ghall be responsible to main-
tain and repair the aforesaid air conditioning compressor.
Said air conditioning compressors are limited common elements
appurtenant to the unit to which they serve, and each owner
of a condaminium unit which is serviced by an air condition=-
ing compressor 1a hereby granted anm easement across the gen-
eral common elements sa that he may comply with the mainten~
ance obligations Iimposed upon him relative to the maintenance
of sald air conditioning compressors.

14.4 No ownér shall do anything that will dmpair the
structural soundness or in;egrity of the building, or impair

any easement or hereditament.

-

14.5 The Association shall not be liable for any
failure of water supply, or other serviée to be obtained
and paid for by the Association hereunder, or for injury or
damage.to Person or property caused by the elements, or by
another owner or person on the project, or resulting from
electricity, water, rain, dust or sand which may leak or
flow from outside or from any parts of the building or from
any of its pipés, drains, conduilts, appliances or equipment
or from any other place, unless caused hy the gross negli-

gence of the Association or its asgencs.

~14~
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14.6 The Association shall have the duty of maintain-
ing and repairing all of the common elements within the pro-
ject, except ailr conditioning compressors which are limited
common elements appurtenant to a unit, The cost of said
maintenance  and repair of common elements ghall be a c&mmon
expense of all of the owners, The Assoclation shall not need
the prior approval of 1its members ta cause such maintenancé
or repairs to be accomplished, notwithstanding the cost thereof,

14.7 The Association shall have the obligacion and
shall be required to operate, repair, and maintain all sani
tary sewver lines situated on the property described on Exhi-
bit A to the point of connection with the sanitary sewer line
of the City of Lakewood or such pther entity as may maintain
the public sewer line.

14,8 The Association shall provide to the owners the
following services which shall he pald for out of the common
expense agsessment, to-wit:

14.8.1 Naintenance'of_the common elements, ex-
cept as otherwise provided; '

14,8,2 Adwministration and management of the
project;

14.8.3 Providing common heating and lighting;

14,8.4 Obtaining the insurance required in
Article XIX hereof, o

v 14,8.5 Enforcement of the covenants, conditions

and restrictions set forth in this Declaration, en=-
forcement of the Association's rules and regulations,
and collection of all obligations owed to the Associ~
ation by the owner;

14,8.6 Acting as attorney-in-fact in the event

of dawage or destruction as provided for in Article XXIII

hereof; and

14.8,7 PYerforming all other acts required by

this Declaration, or the Articles of Incerporation and

By-Laws of the Association.
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14.9 With respect to the vertical utilicy lines,
whether inslde or outside of the individual units, the Asso-
ciation shall be responsible for the maintenance and repalr

of such service lines,

ARTICLE XV

OWNERSHIP AND MATIMTERANCE OF WALLS AND PARTY WALLS

15.1 No owner shall be deemed to own the undecorated
and/or vnfinished surfaces of the perimeter walls, floors and
ceilings surrounding his unit. An owner shall be deemed to
own and shall waintain the inner decorated and/or finished
surfaces of the perimeter walls, floore and ceilinge, doors
and windows, consisting of paint, wallpaper and other furnisﬁ—
ing materials and the interior non-supporting walls contained
within the units.

15.1,1 Mutual reciprocal easements are hereby
establighed, declared and granted for all party walls
between units. Herealter every deed, whether or not
expressly so stating, shall be deemed to convey and
be subject to such reciprocal easements.

15.1.2 Except for negligent or wilful actsof
an owner and except for wallpaper and other finish-
ing materialé. thé cost of repair and maintenance

of the party walls shall be an expense of the i

v
.

Association.
15,1.3 If a party wall is destroyed or damaged
by fire or other casualty the Association shall
_promptly restore such wall, without prejudice to
the Association to seek contributions from an owner AT

for negligent or wilful acts or omissions.

: ARTICLE XVI

COMPLIANCE WITH DECLARATION, ARTICLES AND BY-~LAWS
OF ASSOCIATION

Each ouner and tenant shall comply strictly with the

provisions of this Declaration, the Articles of Incorperation,

wlgw




‘the By-Laws of the Association and the rules and regulations

the Association adopts purauant hereto as the game nay be law-
Fully amended from time to time, TFallure tn comply with any
of the same shall be grounds for an action to recover sums
due and for damages including reascnable attorneys fees and
costs or injunctive relilef in the name of the Association on
behalf of the owners, and in a proper cage, by an aggrieved
owner. Upon the request of any holder of a first deed of .
trust on a condominium unit subject to this Declaration, the
Association shall give a written netification to such holder
of a first deed of trust of any default by the mortgagor of
such unit in the performance of such mortgagor's ohlipations
under this Declaration which 1is not cured within thirty (30)

days.

ARTICLE XVII

REVOCATION AND AMENDMENT

Except as otherwise herein provided, this Declaration
shall not be revoked or amended unless owners representing-
the aggregate ownership interest of eight-five percent (85%)
or %ore in the general common elements and all holders of
vecorded first mortgages or first deeds of trust encumbering

condominium units consent thereto by Instrument(s) duly re-

.

corded. Provided, however, the undivided interest in the
general common elements appurtenant to each unit, as expressed
in this Declaration shall have a permanent character and

o ’

shall not be altered without the consent of all condominium

unit owners and all holders of recorded mortgages aor deeds

of tryst as expressed in a duly recorded amendment to this
Neclaration,

A sworn statement, by any person purporting to know
of his own knowledge that the necessary persons have consented
ro such }mendment or revocation, when duly recorded there-

with, shall be prima facie evidence of such facts,

T 9
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ARTICLE XVIII

ASSESSMENT FOR COMMON EXPENSES

10.1 All owners shall be oblipated to pay the actual
expenses incurred by the Board of Directors or Managing Agent
of the Association to meet the common expenses, gaild expenses
based on an estimated hudget, to be reccnciled with the ex~
penses actuwally incurred at the end of each fiscsl period,
ind any overages to be credited to each unit's account are
to be set aside in a separate account for such purpose. The
assessments shall be made prorata as set forth oﬁ Exhibic B
attached. Por assessment purposes, any limited commonele-
ments shall be maintained as general common elements, and
owners having exclusive use thereof shall not be subject to
special charges or asﬂessﬁents. Assessments for estimated
common expenses shall be due monthly in advﬁnce on the first
day of each month. The Managing Agent or Board of Directors
shall prepare and deliver or mail te ;ach ownetr an itemized
statement showing the various estimated or actual expenses
for which assessments are made. The amount of such statement
shall be due monthly theraafter without delivery of additional
statements and any change in the amount of such assessment
shall be reflected in subsequent statements delivered or
mailed to each owner.

18.2 Assessmentsnshall be based upon total cash re-
quirements as determined by the Managing Agent o% Board of
Directors of the-Association from time to time to be paid
by a8ll owners, to provide for all estimated expenses growing
out of or connected with the maintenance and operation of
the gpeneral common elements, which may include, among other
things, expenges of management, taxes and speclal assgessments
until separately assessed; fire insurance and extended cov-~
erage and vandalism and maliclous mischief endorasement
attachek, igsued in the amount of the maximum replacement
value, of all condominium units (4ncluding all fixtures,
interior walleg and partitions, decorated and finigshed gur-

faces of perimeter walls, floors and ceilings, doors, windous
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and other elements or materialsg comprising a part of Ehe
units); casualty and publi; 1iability and other insurance
premiume; landscaping and care of Brounds, common light and
heating; repairs and renovation, trash and garbage collec-
tions, snow removal, wages, water and Bever charges, expenses
relating to the operation and maintenance of the recreational
avreas, 1if any, legal and dccounting feeg, management fees,
expenses and liabilities incurred by the Managing Agent or
Bosrd of Directors under or by reason of thig Declaration,
payment of any deffciency remaining from a previous period,
creation of an adequate reserve fund for the maintenance,
repalr or replacement of the common elements that must pe
replaced on a periodic basla, togethey with a reasonable
contingency or other reserve or surplus fund as well ag other
costs and expenses relating to the general common elements.
Omissions or faillures to fix the aasessment for any month
shall not be deemed a walver, modification or release of the
owners from their obligation to pay. Any reserve fund shall
only be established through the payment of the monthly assess-
ment for common expenses rather than by special assessment,
18.2.1 Any common expencge which the Board of
Directors of the Association determines to be of
benefit to only one cwner shall be bornpe by such
owner.
18.3 No ouner may exempt himself fronm liability for
his contribution for the common expenses by waiver of the
use or enjoyment of any of the common elements, or by aban-

donwent of his unit.

ARTICLE XIX

INSURANCE

1%.1 The Board of Directors of the Association or Man-

aging Agent shall obtain and maintain, to the extent obtainable,

policies involving standard premium rates, established by the
Colorado Insurance Commissioner and written with companies

R Y.
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licensed to do business in Coleorado and having insureds with
L

kaJﬁ:u_a Best's Insurance report rating of AAA or better, covering
.00 m_gplﬂw

b 7 S

; ‘*jﬂw$“?he risks set forth below, The Board of Directors of the

0

WELZWT

Jﬁaﬂ* Y pgsoeiation or Managing Agent shall not obtain any policy
where: (1) under the terms of the insurance company's charter),
by-laws or policy contributions must be made by the insured
to the insurance company for excess losses incurred by the
insurance company; or (i1) by the terms of the insurance
company's charter, by-laws or policy, loss payments are con-
tingent upon action by the company's Board of Directors,
policy holders or membexrs; or (i11) the policy dincludes any
1imiting clauses (other than insurance conditions) which eould
prevent mortpgagees or the mortgagor from collecting insurance
proceeds,

19.,1.1 Fire insurance with extended coverage

and all risk endorsements, which endorsement shall

include endoraement; for vandalism, maliclious mis-

chief, and machinery with a minimum

endorsed amount of $50,60d.00 per accident per loc#-

tion, insuring the entire condominium project and

any other property, the nature of which is a common

element {imcluding all of the units, fixtures therein

initially installed by the Declarant but not in-

cluding furniture, furnishings or other personal

property supplied by or installed by unigggﬁners)

together with all service equipment contained therein

i{n an amount equal to the full rgplacement value,

without deduction for dépreciation, and which shall

contain a standard non-contributory mortgage clause

in favor of each mortgagee of a condominium unit

which shall provide that the loss, if any, there-

under, shall be payable to the Association for the

r

use and benefit of mortgapees as thedir interest

may appear.

19.1.2 If the condominium project is located

in an area identified by the Becretary of Housing

~20- o
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and Urban Development as a8n area having special flood
hazards and the sale of flood insurance has been

made available under the National Floed Insursnce

het of 1968, a "blanket" pelicy of flood insurance
on the condominium project in an amount which is the
lesser of the maximum amount of insurance available
under the Act or the aggregate of the unpald prinei-
pai balances of the mortgages on the condominiug .
units comprising the condowinium project.

19.1.3 Publie iiability and property damage
insurance in such limite as the Board of Directors
may from time to time determine, but not in an amount
less that $300,000.00 per injury, per person, per
occurrence and umbrella liability limits of $1,000,000.00
per occurrence, covering all claims for bodily injury
or property damage, Coverage ghall ineclude, without
limitation, liability for personal injuries, oper-
ation of automobiles on behalf of the Associlatioen,
and activities in connection with the ownersbip,
operation, maintenance and other use of the project.
Said policy shall also contain a "geverability of
interest endorsement”.

19.1.4 _Warkmgn’s Compensation and employer’'s
liability insurance and all other similar insurance
in respect to employees of the Assoclation in the
amounts and in the form now or hereafter required
by law.

19.1.5 The Association shall, if reasonably
available, purchase, in an amount not less than
onl hundred fifty percent (150%) of the Associ-
ation's estimated annual operating expenses and
reserves, fidelity doverage against dishonesty
of employees, destruction or disappearance of

money or securities and forgery. Saild policy
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ghall also contain endorsements thereto covering
any persons who serve the Association without
compensation.

19.1.6 The Asscciation may obtain insurance
against such other risks, of a similar or dissimi-
lar nature, as it shall deenm apprdpriate with
respect to the project, including plate or other
glass insurance and any persanal property of ths

Association located thereon.

19.2 AllL ﬁolicies of insurance to the extent obtain-
able shall contain waivers of subrogation and waiver of any
defense based on invalidity arieing from any acts of u coendo-
minium unit owne; and shall provide that such policies way not
be cancelled or modified without at least ten (10) days prioer
written notice to all of the insuredes, including mortgagees.
Duplicate originals of all policies and renewals thereof,
topether with proof of payment of premiums, shall be deliv-
ered to all wmortgagees at least ten (10) days prior to ex-
piration of the them current policifes. The Insurance shall
be carried in blanket form naming the.Association as the
insured, as attorney-in-fact for all of the condominium unit
owners, which policy or policies shall indemnify the interest
of each condominium unit owner {owner's name and unit number
designation,) )

19.3 Prior to obtaining any policy of fire insurance
o} renewal thereof, the Board of Directors shall obtain an
appraisal from a duly qualified real estate or insurance
appraiser, which appraigal shall reasonably estimate the
full replacement value of the entire condominium improvements
without deduction for depreciation, for the purpose of
determining the amount of the insurance to be effected pur-
suané to the provisions of this insurance paragraph. In
no event shall the insurance policy contain a co-insurance
clause for less than ninety percent {90%) of the Full re-

placement cost, Determination of maximum replacement value
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shall be made annually by one or more written appraisals

to be furnished by a person knowledgeable of replacement
cost, and each mortgagee shall be furnished with a copy
thereof within thirty (30) days after receipt of such written
appraigala. Such amounts of insurance shall be contemporized
annually in accordance with the currently determined maximum
replacement value.

19.4 Unit owners may carry other insurance for their
benefit and at their expense, provided that all such poli-
cies shall contaln wailvers of subrogatlon, and provided fur-
ther that the liabllity of the carrieré issuing insurance
obtained by the Board of Directors shall not be affected or
diminished by reason of any such additiconmal insurance carrier
by any unit owner.

19.5 Insurance coverage on contents, merchandise,
furnishings, including carpet, draperies, re-
frigerator, wvallpaper, and other items of personal
or other property belonging to an owner and public liability
coverage within each unit shall be the sole and direct re-
sponsibildty of the unit owner thereof, and the Board of
Directors, the Association and the Manapging Agent shall have
no responsiblity therefor.

19.6 In th; event that there shall be substantial
damage or deptruction to, or loss to a condominium unit or
substantial damage or destructlon to, or loss tq:Fhe common
elements, then notice of such damage or loss shall be given
by the Association to each first mortgagee of sald unit within

ten (10) days after the occurrence of such event,

ARTICLE XX.

LLEN FOR NONPAYMENT OF COMMON EXPENSES

All sums assessed from time to time For the share of
common expenses chargeable to any condominium unic, and un-
paid, plus interest thereon at eighteen (18%) percent per

annum, shall constitute a lien on such unit superier to nll



other liens and encumbrances whether in existence before the
particular assessment or not, excepting only: (1) Tax and
special assessment liens of any governmental unit; and (2)
All sums on a recorded first wortgage or first deed of trust,
including all unpaid obligatory sums provided by such en~
cumbrances and including additional advances made thereon
prior to the date such lien becomes choate. Any hnldér of
; first mortgage or first deed of truat who comes into pogﬁ
session of a unit pursuant to the remeﬁies provided in =a
deed of trust or mortgage foreclosure of the mortgage or
deed of trust or deed (or agsignment) in lieu of foreclogure
shall take the vunit free and clear of any claim for unpaid
assegssments or charges against the mortgaged unit which
accrue prior to the time such holder comes into possession
of the unit.

To evidence such lien, the Board of Directors or
Managing Agent wmay, but shall not be required to, prepare a
written notice setting forth the amouﬁt of such unpaid in-
debtedness, the description of and the name of the
owner of the condominfum unit, Such notice shall be signed
by one of the Board of Directors or by the Managing Agent
and may be recorded in the office of the Clerk and Recorder
of the County of Jeffer;On, Colorado. Such lien shall be-
come choate on the due date of the assessment and shall be
superior to all other liens except as hereinabove provided,
Such lien may be enforced by foreclosure of the defaulting
owne{'s condeminium unilt by the Assécia;icn in 1like manner
as a mortgage on real property. Cln any such foreclosure
the ouner'shall be required to pay the costs and expenses
of such pLoceedingB, the coets, expenses and attorney's fees
for £filing the notice or claim of lien and all reasonable
attorney's fees and costs in connection with the foreclosure,
The owner shall also be required to pay to the Association
the monthly assessments fD} the condominium unit during the
perliod of foreclosure, and the Association shall be entitled

to a receiver to collect the same) The Association shall
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have the power to bild on the condominium unit at foreclo-
sure sale and to acquire, hold, lease, mortgage and convey
such unit,

Any encumbrancer holding a lien on a condominium,
unit may, but will not be required to, pay any unpaid common
expenses for such uwnit, and thereupon such encumbrancer
shall have a lien on such unit for the amounts paild of. the
s;me rank as the lien of his encumbrance. The Association
may also sue for unpaid assesements without foreclosing and

such suit shall not be a waiver of maid lien.

ARTICLE XXI

UNPATID COMMON EXPENSES ~ ASCERTAINING LIABILITY

Upon payment of a reasonable fee, not to exceed $50.00,
and upon the written request of any owner Or any wortgagee or
prospective mortgagee of a condominium unit, the Association,
by its Managing Agent, or 1f there 1s none, then by 1its Board
of Directors, shall issue a written statement setting forth
the amount of the unpaid common expenses, if any, with re-
spect to such unit, the amount of the current monthly assess-
ment and the date such assessment becomes due, eredit for
advanced payments of for prepaid items, including but not
limited to imsurance premiums, which statement shall be con-
clusive upon the Association in favor of all persons who rely
th;reon in good falth. ‘Unless the request for sﬁéh gtate-
ment is complied with within ten (10) days, all unpaid common
expenses which become due p;ior to the date of making such
requeet shall be subordinate to the lien of the person re-
queshiqg such statement.

Subject to the provisions of Article XX , the grantee
of 8 Uniit, except as mortgagee, shall be jointly and sever-
ally liable with the grantor for all unpaid assessments
against the unit for his proportionate share of the common

.expenses up to the time of the grant or conveyance, without
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prejudice to the grantee's right to recover from the grantor
the amounts paid by the grantee therefor; provided, however,
that upon payment of a reasonable fee not to exceed $50.00, and
upon written fequest, any such prospective grantee shall be
entitled to a statement from the Manasging Agent or if there

is none, then by the Board of Directors, setting forth the
awount of the unpald common expenses, 1f any, with respect

to the subject unit, the amount of the current monthly-assess-
ment and the date that such assessment becomes due, eredit

for advanced payment or prepald items, including but not
limiced to, insurance premiums, which statement shall be con-
clusive upon the Assoclation insofar as the grantee is con~
cerned. Unlese the request for such a statement is complied
with within ten (10) days, then such grantee shall not be
liable for, nor shall the unit conveyed be subject to a lien
for any unpald assessments against the subject unit. The
grantor shall remain lilable, however, for such amount to~-
gether with all costs ?f collection, including reasonable

attorney's fees.

ARTICLE XXII

MORTGAGING A CONDOMINIUM UNIT

~

Any owner shall have the right from time to time to
mortgage or encumber his interest in a condominium unit by
deed of trust, mortgage or other security instrument, all
of which for convenfence are referred to hereinafter as
mortgages. A first mortgage shall bhe oné which has first
and paramount priority under applicable law. The owner of
a condominium unit may create junipr mortgages only on the
following conditions, which provisions shall be deemed
patrt of such mortgages regardless of specific reference or
of any ;ttempt to avold such conditions: (1) That such
mortgages shall always be subordinate to all of the terms,

conditions, covenants, restrictions, uses, limitations,

ohligatione, lien for common expenses and other obligations
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‘ereated by this Declaration and by the Certificate of Incor-
poration and the By-Laws ¢f the Association; (2) that such
junior mortgagee shall release, for the purpose of restora-
tion of any 1mprovements upon the mortgaged premises all of
his right, title and interest in the proéeeds under all in-
surance policies upon pald premises affected and placed upon
the mortgaged premises by the Association. Buch release
shall be furnished forthwith by a junior mortgagee upon
wiltten request of the Asscclation, and if not granted, way
be executed by the Associatlon as attorney-in-fact for such

junier mortgagee.

ARTICLE XXIII

DESTRUCTION OR DAMAGE

23.1 This Declaration does hereby make mandatory the
irrevocable appointment of an attorney-in-fact to deal with
the property upon its destruction or obsolescence and to
maintain, repailr and improve the buildings and general and
limited common elements.

23.2 Title to any condominium unit is declared and
expressly made subject to the terms and conditions hereof,
and acceptance by any grantee of a deed from the Declarant
or from any owner Bhall constitute appointment of the attor~
ney~in-fact herein provided. All of the owners irrevocably
constitute and appoint the Association, their trbue and law-
ful attorney in their name, place and stead for the pur-
pose of dealing with their property upon 1ts destruction or
obsolescence as hereinafter provided. As attorney-in-fact,
the A;sociation by 1its president and secretary, or other duly
authorized officers or agents, shall have full and complete
authorization, right and power to make, execulte and deliver
any contract, deed or any other instrument with respect to
the interest of a condominium unit owner which 1s necessary
or convenient to exercise the powers herein gpranted. Repair
and reconstruction of the improvements as used in the suc~
ceedlug subsection means restoring the fmprovements to sub-
stantitally the same condition in which they existed prior

-27-
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to the damage, with each unit and the Beneral and limited
camiion elements having subbtantially the same vertical and
horizpntal boundaries as before, The proceeds of any {ipn-
surance collected shall he avallable to the asgsociation for
the purpose of repair, restoration Or replacement unless
the owners and all firgt mortgagees agree mnot to rebuild 1gy
accordance with the Provisions set forth herelnafter, ,

23.2.1 In the event of damape oy destruction
due to fire or other diaaster, the insurance Proceeds,
if aufficient to reconstruct the improvements shall
be applied by the Associntion as attorney—in~£act,
to such reconstruction and the improvementsg shall
be promptly repaired and rYeconstructed, The Associ-
ation shall have fuil authority, right and power ag
attorney-in-fact to tause the repairs and restoration
of the improvements. Assessment for CoOmmon expense
shall not be abated during the period of repair and
reconstruction.

23,2.2 If the insurance proceeds are insufficient
to repalr and reconstruct the improvement(s) and 1if
such damage 15 not more than 50% of the total valuye
of all of the condominium units, not including land,
such damage or destruction shall be promptly repaired
and reconstructed by the Assoclation as attorney-in-
fact using the proceeds of insurance and the pro-
ceeds of an assessment to be made against the owners
of units within the damaged building and their condo-

. minium units. Such deficiency assessment shall be g
common expense and made Pro rata according to each
owner's percentage interest {in the general cowmmop
elements and shall be due and payable within thirty
days after written notice thereof, The Association
ehall have full authority, right and pPovwer as attor-
ney-in-fact, to cauge the repair or restoration of

the improvements using all of the insuraunce proceeds



for such purposes notwithstanding the fallure of

any owner to pay the asgsessment, The pssessment
provided for hereln shall be a debt of each ownsar

and a lien on hilis condominium uvnit and may be enforced
and collected as is provided in Article XX . 1In
addition thereto, the Apsoclation, as attorney~in-~
fact, shall have the absolute ripht and power t9 sell
the condominlium unit of any owner refusing or failing -
to pay such deficiency assesasment within the time
provided and if not paid, the Assoclation shall cause ,
to be recorded a notice that the condominium unit of
the delinquent owner shall be sold by the Association.
The proceeds derived from the sale of such condominium
unit shall be used and disbursed by the Association,
as Attorney-in-fact, in the following order:

(1) Tor payment of the balance due on any
flrst mortgage;

{2) For payment of general property lLaxes and
special assessment liens in favor of any
agsessing entity;

(3) For payment of unpaid common expenses, cus-
tomary expense of sale, costs, fees and
exp;nses incurred by the Association;

(4) For payment of junior liene and encumbrances
in the order of and to the extent of their
priority;

(5) The balance remaining, if any, sﬁall be

paid to the condominium unit owner.

23.2.3 1If the finsurance proceeds are insufficient to
repair and reconstruct the improvement{s), and if such
damage 18 more rhan fifty percent (50%) of the total
réplacement cost of all of the Condominium Units in this
project, not including land, such damage or destruction
ahall be promptly repaired and reconstructed by the

Assoclation, as attorney-in-fact, usinp the procerds of



insurance and the proceeds of a special assessment

to be made against all of the owners and theilr con-
dominium units, provided, however, that owners rep-
regenting an aggregate ownership interest of seventy-
five percent (75Z) or more of the common elements

and all of the mortgagees holding first morgages or
firat deeds trust approve of gaid repalr or recon-
structlon the improvements in writing; and 4Ff the
aforesaid approval to repair or reconstruct is not
obtained, the Associaticn shall forthwith record a
naotice setting forth such fact or facts, and upon the
recording of such notice by the Association's Pregi-
dent and Secretary or Assistant Secretary, the entire
project shall be sol& by the Assoclation pursuant to
the provisions of this paragraph, as attorney-in-fact
for all of the owners, free and clear of the provisions
contained in this Declaration, the Map, Articles of
Incorporation and By-Laws, Assessments for common ex—
penses shallnot be abated during the period prior to
sale., The insurance settlement proceeds shall be col-
lected by the Agssociation, and such proceeds shall

be divided by the Association according to each owner's
interest in the common elements, and such divided pro-
ceeds shall be paié into separate accounts, each such
account repredenting one of the condominium, units. Each
such account shall be in the name of the Association,
and shall be further identified by the condominium unit
designation and the name of the aowner, TFrom each sep-
arate account the Association, as attorney-in-fact shall
foréhwith uge and disburse the total amount of each of
such accounts, without contribution from one account

to another, toward the partial or full payment of the
lien of any f{irst mortgagee encumbering the condominium

unit Tepresented by such separate acecount. Thereafter,
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each such account ahall be supplemented by the
apportioned amount of rhe proceeds obtained from
the sale of the entire property. Such apportion-
ment shall be based upon each condominium unit owner's
interest in the common elements., The toral Funds
of each account shall be uged and disbursed, with-
out contribution, from one account to another by
the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided in
Article 23.2.2 above.In the event that the damage
1s to be repaired or reconatxuction is to be made

then the provisions of Article 23,2.7 shall apply,

ARTICLE XXIV

OBSOLESCENCE

Owners representing an aggregate ownership interest
of B5% or more of the general common elements may agree that
the condominiim units are ocbsolete and adopt a plan for their
removal or reconstruction, which plan must have unanimous
approval of all holders of first mortgages and first deeds
of trust. TIf such a plan i's adopted, notice thereof executed
by the .Association shall be recorded, and the expenses of
renewal and recongtruction shall be payable by all of the
owners as common expenses, whether or not they have previously
consented to the plan of renewal and recomnstruction.

The owners representing an agpregate ownership interest
of 85Z or more of the general common elements may agree that
the condominivm units are obsolete and that the same should
be sold. Such plan/agreement must have the unanimous approval
of all holders of First mortgages and first deeds of trust,

In such instance, the Association forthwith shall record a
notice setting forth such fact or facts, and upon the record-
ing of such notice, the entire premises ahll be sold by the
Assn;iation as attorney-in-fact, for all of the owners, free
and clear of the provisions contadned 1in thig Declaration,
the Map, the Certificate of Incorporation and the By-Laws of

the Association. The Bales proceeds shall be apportioned
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among the owners on the basis of each owner's percentage
interest in the general common elements and such apportioned
proceeds shall be paid into separate accounts, each such
account shall be in the name of the Association, and shall
be further identified by the number of the unit and the name
of the owner. Prom each separate account, the Assoclation,
as attorney-in~fact, shall use and disburse the total amount
(of each) of such accounts, without contribution from one’
account te another, for the same purposes and in the game

order as provided in Article 23.2.2.

ARTICLE XXV

CONDEMNATION

If at any time or times during the continuance of the
condominium ownership pursuant to this Declaration, all or
any part of the Condominium Project shall be taken or con-
demned by any public authority or sold cr.otherwise disposed
of in lieu of or in avoidance thereof, the following pro-
visions shall apply.

All compensation, damages, or other proceeds therefrom,
the sum of which is hereinafter called “"Condemnation Award",
shall be payable to the Association,

In the evenftthat the entire Project is taken or con-
demned, or sold or otheru;se disposed of in lieu of or in
aveidance thereof, the condominium ownevrship pursuant thareto
shéll terminate and the condemnation award shall be appor-—
tioned ameng the owners in proportion to thelr respective
interqsts ag get forth in Exhibit B, unless a standard dif-
ferent from the value of the Project as a whole is employed
to measure the condemnation award in the naegotiation, judicial
decree, or otherwlse, then in determining such shares the
same standard shall be employed to the extent it 1s relevant
and applicable. Such shares shall be paid into sepafate
accountg and dipbursed as soon as practicable in the same

manner as provided in Artiele 23.2.2 above.



In the event that less than the entire condominium
project 1s taken or condemned, sold or otherwise disposed of
in lieu of or in avoidance thereof, the condominium ownership
hereunder shall not terminate, Each owner shall be entitled
to a share of the Condemnation Award to be determined in the
followiny manner: As soon as practicable, the Association
shall reasonably and in good falth, sllocate the Condemnation
Award between compensation, damages or other proceeds énd'
shall apportion the amounts so allocated among the owners as
followsg: (a% the total amount allocated to taking of orlinjury
to the common elements, shall be apportioned among the owners
on the basis of each owner's interest respectively in the
cammon elements; (b) the tot?l amount allocated to severance
damages shall be apportioned to those condominium units which
were not taken or condemned; (c) the respective amounts allo-
cated to the taking of or injury to a particular unit and to
improvements an owner has made within his own unit shall be
apportioned to the particular unit involved and {(d) the total
amount allocated to consequential damages and any other takings
or injuries shall be apportioned as the Associarion determines
to be equitable in the circumstances, - If an allacation of the
condemnation award is already established in negotiations,
judicial decree or‘otherwise, then in allocating the Condem-
nation Award the Assoniaflon shall employ such sllocation to
the extent it is relevant and applicable. Distriﬁution of
apportioned‘prnceeds sﬁall_be disbursed as soon as practicable
In the same manner provided in Article 23.2.7 5

The Association shall.potify each first mortgagee of
any condominium unit of the commencement of the condemnation
proceedingas and shall notify said mortgagees in the event of

the taking of all or any part of the common elements,

.

ARTICLE XXV1I

PARKING

Each owner of a condominium unit will be entitled to

vtilize the parking space imwediately adjacent to his or her
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unit and said parking spaces shall constitute l1imited common
elementa. Any parking spaces whiech are not specifically allo-
cated to specific condeminium units will be under the complete

control of the Association as general common elements.

ARTICLE XXVIL

REAL AND PERSONAL PROPERTY FOR COMMON USE

The Assoclation members may vote to acqulre and huid
for vse and benefit of all members of the Association, real
property and tangible and intangible personal property and may
dispose of the same by sale or otherwise, and the beneficial
interest in any such property shall be owned by the members
of the Association and thelr interest therein shall be trans-
fersble upon the transfer of the member's condominium unit.

A voluntary transfer of a condominium unit or an involuncary
transfer by operation of law, shall vest in the transferee,
ownership of the transferor’s beneficial dnterest in such

real or personal property without any specific reference‘
therero. Each owner may use such real and personal property
in accordance with the purpose for which it is intended, with-
out hindering or encroaching upon the lawful rights of the

other owners.

ARTICLE XXVIII

REGISTRATION OF MAILING ADDRESS, |
. NOTICES

Fach owner shall register his mailing address and any
chanEEs thereof with the Association, ;nd except for monthly
{or other pericdic) statements and other routine notices, all
other notices or demands intended to be served upon an owner
shall pe sent by either registered or certified mail, postage
prepald, addressed in the name of the owner at such registered
mailing address, and such notices or demands shall be con-
sidered as having been served on the date so mailed. All

notices or demands intended to be served upon the Board of

© tem
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Directors of the Association shall be sent by registered or

. | 138/

certified mail, postage prepald, to 1385 Vance Street, Lakewood,
Colorado BO215 until such address is changed by a notice of

change of address mailrd to each condominium owner at such

owner's registered mailing address.

ARTICLE XXIX

NOTICE TO LENDERS "W

The Association will give any institutional holder of
any first mortgage on a condominium unit written notice of any
loss, damage, destruction, or taking of a condominium unit,
which exceeds $1,000.00 or any loss, damage, destruction or
taking of the Common Elements which excesds $10,000.00, Such
notice shall be given by the Association within ten (10) days

after the occurrence of such event.

ARTICLE XXX

ASSESSMENT RESERVES

The Associatien or the Managing Agent‘may require an
owner other than Peclarant to deposit in escrow with the
Association up to tyo times the amount of the estimated monthly
common assesgment, which sum shall be held by the Association
or the Managing Agegt as a reserve to be used for paying
such owner's ;onthly commion assessment, Such an advance pay-
ment shall not relieve an owner from making the pekgular monthly
payment of the monthlf common assessment as the same comes
due. The owner shall be entitled to a return of or credit

for any portion of the unused advance payment upon termination

of his ownership,

ARTICLE XXXI

NEGLIGENT DESTRUCTION

In the event any common element, inecluding, vithout
limjitation, buildinpgs, carports,.fences, or storage facilicty,

is damaged or destroyed through the negligent or culpahle art




of any owner or any of his guests, agents or members of his

family, such owner does hereby irrevocably authorize the

Associsation ase 1ts attornmey-in-fact as set forth herein to

repair said

so repalr said damaged common elements.

then repay the Assoclation in the

for said repairs.

damaged common elements and the Association shall

The unit owner shall

amount actuvally expended

The condominium unit owner further &grees

that the charges for repairs, 1f not paid within ten (10)

days after completion of work, shall become a lien upon gaid

owner's condeminivm interest, as set forth dn Article XX

herein, and shall continue to be such a lien until fully paid,

ARTICLE XXXII

DECLARANT'S EXCEPTIONS, EXCLUSIONS AND RESERVATIONS

So long as Declarant owns
units, 1t‘teservea the right to ¢
struction of &ll improvements on
tion therewith reserves the right
suface and subsurface of the grou
stallation of said improvements,
the right te use and occupy so mu

be necessary for constructlon, re

tien of any of the said condomini

and other improvements.

ARTICLE X

ASSOCIATION MEMBERSHI

not less than two condowinium
pnatruct and complete con~-
the property and in connec-
to use and excavate the

hd for comstruction and in-
Declarant also,reserves

ch of the property as may
pair, maintenance and opera-~

um unituw, bulldings, roads

XXIII

P, POWERS AND RECORDS

33,1 MHembershin. Any pen

a condominium unit shall automatd

w3

son on bececmeing an owner of

cally become a member of the
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‘Association and be subject to the Certificaée of Incorporation,
this Declaration andAto the By-Laws. Such membership shall
terminate without any Association action whenever such pex-
son ceases to own a condominium unit, but such terminatioA
shall not relleve or release any such former owner from any
liability or obligations incurred under or in any connection
with the Assoclation during the period of.such cwnership and
membership in this Association, or impair any rigﬁés or reme-
dies which the Board of Directors of the Association or others
may have ;gainat such former owner and member arising out of
or in any way connected with such ownership and membership and
the covenants and obligations incident thereto. Mo certificates
of stock shall be issued by the Assoclation, but thelBoard of
Birectors may, if 1t so elects, issue one membership card to
the ownexr{s) of a condominium unit. Such membership card
shall be surrendered whenever ownership of the condominfum
unit degignated thereon shall terminate,

33.2.)1 Votinp. Each owner of a unit shall be
entitled to vote in the Association only such owner's
percentape of ownership in each unit owned by him
multiplied by the undivided percentage interest in
the general common elements appurtenant to such units,
Provided, however, the Declarant shall be entitled
to elect all of the members of the Board of Directors
and to control the Corporation until the Jdeclarant
has transferredrcondcminium units to Purchaser's
representing B0 per cent of the undivided interest
inlfhe common'elements. -

33.3 The A;éociation shall be granted all of the
powersﬂ;ecessary to goverum, manage, maintain, repai;, admin-
ister and'regulate the project and to perform all of the duties
required of 4it. Notwithstanding the above, unleqs all of the
first mortgagees of condominium units have given their prior

wrictten approval, the Assoclation ghall not be empovered or

entitled to:

~37-
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un%t upon the same terms and conditions as get forth in the offer
therefor; provided, however, that a written notice of such elec-
tion to purchase, lease or tent is given to Lthe selling or
leaning owner and a matching down payment or deposit is pro~
vided to the selling or leasing owner during the twenty-day
period immediately followiné the delivery to the Board of
Directors of the notice of the bona fide offer and copy thereof
to purchase or lease, ‘

In the event any owner, other than the Declarant, shall
attempt to sell or lease his condominium unit without afford~
ing to the other owners the right of first refusal herein pro-
vided, such sale or lease shall be wholly null and void and
shall confer no possessory rights, no titkle or interest whatso-
ever upon the intended purchaser or lessee who shall be sub-
jecg to evictieon and removal, forcibly or otherwise, with or

without process of law.

The subleasing or subrenting of said interest shall be
subject to the pame limitations as are applicable to the leasging
or renting thereof. The liability of the owner under these
covenants shall continuve, notwithstanding the fact that he may
have leased or rented sald interest as provided herein,

In no case ghall the right of first refusal reserved
herein affect the right of an owner to subject his interést in
the project parcel to a‘£nna fide trust deed, mortgage or
other security lnstrument. .

The right of fi?st refusal shall not apply to leases,
subleases or any rental arrangement having a term of less than
sixty-one days; provided, however, that-any renewal or exten-
sion of such a leage shall be subject to the provisions con-
tained in this paragraph.

The fallure of or refusal by the Board of Directors to
exercise the right to so purchase or lease shall not consti-
tute or be deemed to be a waiver of such ripht to purchase or
lease when an owner receives any subsequent bona fide offer

from a prospective purchaser, lessee or tenant,
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33.3.1 By act o; omlssion, seek to abandon or
terminate the condominium regime;

33.3.2 Partition or pubdivide any condominium unit;

13.3.3 By act or omiselon, seek to abandon, par- -
tition, subdivide, encumber, sell or transfer the
common elements. .

33.3.4 VUse hazard insurance proceeds for loss Lo
the improvement for other than the repair, replaceﬁgut
or reconstruction of such dmprovements.

33.3.5 Abandon professional management of the
condominium project.

93.4 Any holder of a first mortgage or firgt deed of
trust shall have the riéht to examine the books and records of
the Association during normal business hours, shall receive an
annual audited {not necessarily certified) financial statement
of the Association within ninety (90) &ays following the end
of any fiscal year of the Assoclation and will aslso recelve
written notice of all meetings of the Association and be per-
mitted to designate a representaéive to attend 511 such meet-
ings. No material amendments to the By-Laws of the Associaticn
will be made unless all holders of recorded first mortgages or

first deeds of tréﬁt give thelir approval to saild amendment

in writing.

ARTICLE XXXIV it

RIGHT OF FIRST REFUSAL AND
AGE RESTRICTIONS

In the event any owner of a condominium unilt, other than
the Declarant, shall wish to sell or lease the same, and shall
have received a bona fide offer therefor from a prospective
purcha;er or leasee, the remaining owners shall be given written
notice thereof together with an executed copy of such offer
and the terms thereof., Such notlce and copy shall be given tc‘
the Board of Directors for all of the owners. The remaining

owners through the Board of Qirectors or & person named by them,

shall have the right to purchase or lease the subject condominium

RS



In the event of any default on the part of any owners
wnder any first mortgage which entitled the holder thereof to
foreclose same, any sale under such foreclosure, including
delivery of a bona fide deed to the Ffirst mortgagee in lieu
of such foreeclosure, shall be wade free and clear of the pro-
visions of thia paragraph, 'and the purchaser (or grantee
under such deed in lieu of foreclosure) of such condominium‘
unit shall thereupon and thereafter be subject to the provisions
of this Declaration and By-Laws. If the purchaser following
such foreclosure sale (or grantee under deed glven in lieu of
such foreclosure} shall be the then holder of the first wmort-
gage, or 1ite nominee, sald holder or nominee may thereafter
sell and convey the condominium free and clear of the provision=z
of this paragraph, but its grantee shall thereupon be subject
to all of the provisions hereof,

It is the dntention of the Declarant to create and pre-
serve a living environment within the project which is desirable
to and compatible with adult residents who do not have young
children; therefore, the units shall be occupied and used by
a resident head of family who shall not be less than thirty-five
years of age; and any resident children occupying said units

shall not be below the age of eighteen.

G-
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ARTICLE x?xv

GENERAL

35.1 If any of the provisons of this Declarat{on or any
Article, paragraph, sentence, clause, phrase, or word, or the
application therecf in any circumstances be invalid, such in-
validity shall not affect the validity of the remainder of
this Declaration, and the applicaton eof any such provision,
paragraph, sentence, clauvuse, phrase, or word in any other cir-
cumstances shall not be affected thereby.

35,2 The provisions of this Declaration shall be in
addition and supplemental to the Condominium Ownership Act of
the State of Colorado and to all other provisions of law which
shall control except as modified herein.

35.3  In the event there shall be any conflict between
the provisiona of this Declaration and any By-Laws or rules
or regulations of the Assoclation, the provisions of this
Declaration shall be deemed controlling.

35.4 Whenever used herein, unless the context shall

otherwise provide, the singular number shall include the plural,

the plural the singular, and the use of any gen{gr shall in~-
clude all genders. The marpinal titles are for convenience
and reference only and are not intended to provide comprehen-
sive déscriptions of the contents of the various Articles,
They form no part of this Declaration and shall under no cir-
cumstanceh shall be held to limit, enlarge or change the mean-

ing of the various Articles.

IN WITNESS WHEREOF, the undersigned has hereunto set
i{ts hand and seal at Lakewood, Colorado, this __ day of

, 1979.

NORLYNN INVESTMENT CORPORATION

BY :

President



STATE OF COLORADO )
: }es,
CITY AND COUNTY OF DENVER )

The preceding instrument was acknowledged before me this

day of v 1979 by

as President and attested to by

as fecretary of NorlLynn Investment Corporatilon, a Colorado

Corporation.

Witneas my hand and official sesl.

NOTARY PUBLIC

(SEAL}



EXMIBIT YA"

LEGAL DESCRIPTION

Commencing at a point 200 feet South and 5 feet East of the
Noertheast corner of Block 58, Lakewood, thence South parallel
with East line of sald Block 58, 160 feet, thence West parallel
with North line of said Block 58, 192 - 1/3 feet; thence North
and parallel with East line of esid Block 58, 160 feet, rhence

East 192 - 1/3 feet to point of beginning, County of Jeffersgon,
State of Colorado.



EXHIBIT "pv

The undivided interests in the Genersl Common Elements
appurtenant to Unite in this Project are as follows:

Unit Number Interest
1365 © L0611
1367 L0611
1369 . L0611
1371 L0611
1373 é L0611
1375 f L0611
1377 : L0611
1379 f L0611
1385 - . L0835
1387 f L0611
1389 ; L0611
1391 | L0611
1393 : .0511
1395 ) ; L0611
1397 ’ L0611

1399 0611

a,



