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PREPARED BY & MAIL TO: Boyce, Mitchell, Burns & Smith, P.A.
James M. Day, Raleigh, WC

STATE OF NORTH CAROLINN -¥ DECLARATION OF COVENANTS, COMDITIONS
- AND RESTRICYIONS FOR STAFFORD TOWMEHOMES
COUNTY OF WAXE

THIS DECLARATION, made on the date hereinafter set forth by HERITAGE
GREEN ASSOCIATES, a Morth Carclina Gensral Partnership, hereinafter
referred to as “Declarant™;
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WHEREAS, Declarant is the owner of that certain property in the City
of Raleigh, County of Hake, State of North Carolina, which is more . =
particularly described as follows: :

BEGINNING at an iron pipe located in the eastern line of Sandy Fotts :
Road said pipe marking the north corner of lands described as Lot No. 18. _nf
Eden Forest Subdivision recorded in Book of Maps 1959, Page 70, Wake
County Registry; thence slong the eastern line of Sandy Forks Road the
following courses and distances: HNorth 17° 7° 11" East 1469.65 feet;
North 16° 40' 0" East 170.2 feet; North 14® 26' 40" East 18.26 feet to an
iron pipe in the eastern line of Sandy Forks Road; thence continuing
along Sandy Forks Road along a curve to the right into the southern line
of the future extension of Spring Forest Road, sald curve having k = 25
feet, L = 45.95 feet to an iron pipe; thence continuing slong the
southern line of future extension of Spring Forest Road South 60° 15' O"
East 479.48 feet to an iron pipe; cthence South 10° 0" O™ HWest 244.54 feet
to an iron pipe; thence North 73° 55" O™ West 163.00 feet to an irom
pipe; thence South 85° 55' O™ West 204.0 feet to an iron pipe in the
easternly lot line of Lot 10 Eden foreat subdivision; thence along said
eastern property line North 59° 38" 28" West 178.0 feet to the point and
place of beginning, being approximately 3.8848 acres, all in accordance
with a survey entitled Stafford Townhomes, prepsred by Bass, Nixon &
Kennedy, Inc. and recorded in Book of Maps 1984, Page 157, Wake County
Registry.
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AND WHEREAS, Declarant will convey the said properties subject to
certain protective covenants, conditions, restrictions, resexrvations, and
liens as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the properties
deacribed above shall be held, sold and coaveyed subject to the following
easements, reatrictions, covenants, and conditions which are for the
purpose of protecting the value and desirability of and which shall rTun
with the real property and be binding on all parties having any right,
title, or interest in the described properties or any part thereof, their
heirs, succegsors, and assigns and shall inure to the benefit of each
osmer thereof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer to Stafford Townhomes
Association, Inc., its successors and assigns,
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Section 2. "Ouner™ shall mean and refer to the record owmer, :
vhether one or more parsons Or entities, of a fea simple title to any lot
which is a part of the Property, including costract sellers, but
excluding those having such interest mersly ss security for tha
performance of aa obligatiom.

Section 3. “Property™ shall sean and refer to that certain resl l
property hereinbefore described and suoch additioms thereto as may
hereafter be browght within the jurisdiction of the Associatiom.

Section 4. "Commom Area™ shall mesn all real property owned by the
Association and the easex2nta granted thereto for the common use and
enjoyment of the Owners. The common area to be owmed by the Association
shall be described in deeds to Stafford Tounhomes Association, Inc. and
designated as such on each recorded map of the property.

Section 5. ™Lot™ shall mean and refer to any plot of land showm

upon any recorded subdivision map of the properties with the exception of
the common area.

Secrion 6. ™Lot in OUse™ shall mean and refer to any lot on which a
dwelling unit has been fully constructed and conveyed by Declarant to a
subsequent purchaser and it shall algo wmean any lot which has been
conveyed by the Declarant to a subsequent purchaser for a period of one
year, but which does not have a dwelling unit constructed thereon and
occupled. In no event shall it mean a lot owned by the Declarant on
which no dwelling unit has been constructed.

Section 7. "Member™ shall wean and refer to every persom or entity -
who holds membership in the Associarion. There shall be two classes of
voring membership in the Association.

A. "Class A Members™ shall be all those owners as defined in
Article 1II herein, with the exception of the declarant.

B. "Class B Member”™ ghall be the Declarant as defined herein. I

Section 8. “Declarsnt™ shall mean and refer to Heritage Green
Associates, a Norxth Carolina General Partnership, 1its successors and
assigns, 1if such successors or assigns should acquire more than one
undeveloped lot from the Declarant for the purpose of development or 1if
such successors or assigns should acquire more than one lot, whether

developed or undeveloped, pursuant to foreclosure or a deed in lien of
foreclosure.

Section 9. "Additional Properties” shall mean and refer to all or a
portion of that real property more specifically described in Exhibit A,
which is actached hereto and incorporated by this reference.

ARTICLE I1
PROPERTY RICETS

Section:-I. Owners' Easement of Enjoyment: Every owner shall have a
right and easement of enjoyment in snd to the Common Area including , .
specifically an easement for access, ingress and egress from and to
public streets and walkways and an easement for parking which shall be
appurtenant to snd shall pass with the title to every lot subject to the
following provisions:
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A. Admission and Other Fees: The right of the Assocliation to
charge reasonable admission and other faes for the usa of any
recreational facilities situated upon the Common Area.

B. Suspension of Use of Common Area: Tha right of cthe
Assoclation to suspsnd the voting rights and the right to use any
recreationsl facilities by any owmer, his family, guests, etc., for
any period during which aay assessment asgainst his iot remains
unpaid and for a pariod, mot to exceed one hundred twenty (120) days
for the infraction of its published rules and regulations; provided;
however, that if said infraction is continuing in nature, said
suspension may be enforced until such infraction is cured; and,
provided further, however, that the voting rights of Daclarant and
the right to use the recrestional facilities by Declarant shall not
be suspended except for non-payment of an asssssment.

C. Dedication and Transier of Common Area: The right of the
Association to dedicate or transfer all ox any part of the Common
Area to any pubiic agency, authority, utility, or non-profit
corporation for recreational purposas, and subject to such
conditions as may be agresd to by the members, and provided that
aaid dedication or transfer shall be approved by the appropriate
mmicipal authority and shall also be approved as provided in
Article 10, Section 12. Mo such dedication or transfer shall be
effective unless any instrument signed by two-thirds (2/3) of each
Class of Members agreeing to such dedication or traunsfsr has been
recorded in the Wake County Registry.

D. Guests: The right of the Associatiog to limit the mmber
of guests of members. . .

E. Borrowing for Improvements: The right of the Association,
in accordance with its articles and by-laws, to borrow money for the
purpose of improving the common area and facilities and in aid
thereof to mortgage said properties and the right of such mortgage
of said properties shall be subordinate to the rights of the owners
established hereunder.

F. Par : The vight of individual owners to the exclusive .

use of parking spaces as provided in this declaration with an
eagement of ingress and egress to and from said parking area.

G. Use of Recreational Facilities: The 7tight of the
Association, through its Board of Directors, to determine the time
and manner of use of the recreational facilities by the members.

Section 2. Delegation of Use: Any owner may delegate, in
accordance vith the by-laws, his right of enjoyment to the common area
and facilities to the members of his family, his tenants, contract
purchasers, or guests, who reside on the property, subject to the
provisions of Article II.

- Section 3. Encroachment Easements: Whenever building lines, patio
lines, private walkways or plantinge encroach upon the Common Area, the
owner of the affected lot hereby grants a perpetual easement for the use
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of rhat portion of the lot which creates ss encroachmeant to the
Association.

Section 4. Parking Rights: Ownership of sach single family
attached tovnhome lot shall entitle the owner or owners thareof to the
use of not more than two (2) automocbile parking spaces for 2 bedroom
units and three bedroom units, which shall be as near and convenient to
said lot as reasonably possible, togerher with the right of ingress and
egress in and vpon said parking lot. The Association shall permanently
assigns one of said parking spaces for each townhome lot as near the
dwelling to vhich it is assigned as is reasonably possibles.

Section 5. Title the Common Area: Declavant hereby reserves the
right to establish, during a period of five (5) yearas from the filing of
the Declaration, asdditional areas of parking as Declaraant, in 1its
discretion, may determine to be needed. The Declarant hereby covenants
for itself, its beirs, successors and assigus, that it will convey fee
simple title in the common area to the Association, free and clear of all
encumbrances and liens, except utility, greenvay and drainage ecacsements
and easement of enjoyment to which the owmers of each lot are entitled to
share, prior to the conveyance of the first lot. The Association and the
owners thereof agree that sald Common Area shall nor be subject to
partition or division except as provided in Article X, Section 3.

Section 6. Television Antennas and Piped-In Music: The Association
may provide one or more central television antennas for the convenience
of the members and may supply piped-in music. The costs of these may be
included in anoual or special assessments applicable to townhowe lcts.
The Association may regulate or prohibit the erection of television
antennas and related equipment on any lots. '

ARTICLE III
MEMBERSHIP AND VOTIRG RIGHTS

Section I. Every person or entity who is a record owner of a fee or
undivided fee interest in any lot which is subject by covenants of record
to assessments, or vhich is specifically exempted from assesssent either
by the terms of this declaration or by the terms of appropriate
governmental lavs, ordinances, or regulations, or will become subject to
assessment by the Association, inmcluding contract sellers, shall be a
member of the Association. The foregoing is not intended to include
persons or entities who hold an interest merely as security for the
performance of an obligation. MHembership shall be appurtenant to and msay
not be separated from ownership of any lot which is subject to, or will
become subject to assessment by the Association. Usmership of said lot
shall be the sole qualification for membership. The Board of Directors
way make reasonable rules relating to the proof of ownership of a lot im
this subdivision. -

Section 2. The Association shall have two classes of voting
sembership.

Class A: Class A members shall be all owners with the

exception of the Declarant, and shall be entitled to omne (1) vote -
for each lot ovwned. Declarant may, however, be a Cliass A member

by




w3 = 9
upon the termicatiom of Class B membership. Vhen wmore than one
person holds am imtersst in any loct, all such persons shall be
Membera. The vote of such lots shall be exercised as they, among
themselves, determine, but in oo event shali more rthan one vote be
cast with respect to amy lot.

Class B: The Class B memsber(s) shall be the Declarant and
shall be entitled to thres (3) votes for each lot ouned. The Class
B membership shall cease and be converted ro Class A membership upon
either of tha following events, whichever occurs first:

A. then the total votes outstanding in Class A membership
equal the total votes outstanding in Class B wembership, but
provided that the Class 3} membership shall be reinstated if
thereafter and before the time stated in subparagraph (b) below,
addicional lands are annexed to the Property without the assent of
Class A Members for the developmant of such additional lands by the
Declarant, all ss provided in Articls IV, Section I, herein; or

B. On August 31, 1”6; or

C. Upon the surrender of all Class B memberships by the
holder thereof or cancellation by the Association.

ARTICLE IV
ANNEXATION OF ADDITIONAL PROPERTIES

Sectisr 1. MNotwithstanding anything to the contrary herein, priorx
to August 31, 1986, Declarant, its successors or assigns, may, without
the consent of the Class A membership, annex Additional Properties by
subjecting the same to the provisions of this Declaratiom., After August
31, 1986, annexation of Additional Properties shall require the assent of
two~-thirds (2/3) of the Class A wembership, if any, and two-thirds (2/3)
of the Class B mesbership, if any, as provided fu Arricle X, Section 6.
Upon annexation said area shall be used only for residential purposes and
shall be subject to this Declaration and all owmers shall automatically
become members of the Association.

The submisgion of such Additional Properties to the provisiona of
this Declaracion may be accomplished by an amendment to this Declaration
executed by lieclarant with the samse formalities as this instrument. Such
amendment must refer to the volume and page in wvhich this instrument is
recorded and suat describe the Additional Properties being gubmitted to
this Declaration., Such amendsment shall become effective upon the
recordation of same.

No "Additional Properties™ may be made subject to this Decleration
without the prior approval of the City of Raleigh.

ARTICLE ¥
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. (Creation of the Lien and Personal Obligation of

Assessments: The Declarant, for each lot in use owned within the
properties, hereby coveuantse, and each owner of any lot by acceptance of
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4 deed therefore, whethar or not it shall be so expressed in such deed,
is deewmed to covenant and agree to pay the Association.

(1) Anmual assessment or charges; and
(2) Special assessments for capital improvemsuts.

Such assessments are to be established and collected as hereinafter
provided. Al]l asseasments relating to the Common Area shall be shared
equally by the ovners of each lot without regard to whether or not the
lot 1s in use. All assessments which relate only to the exterior
maintenance of the townhome lots shall be shared equally by the owners of
each townhome lot in use, except as provided herein. Special assessmentcs
for capital improvements shall, excepr as provided herein, be shared
equally by the owners of each lot without regard as to wvhether or not
said lot is in use. The annual and special assessments, together with
such interest thereon and the cost of collection thereof, including
reasonable attorney fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is
made. Each such assessment, togecher with such interest, and costs of
collection, including reasonable attorney fees, shall also be the
personal obligation of the person who was the swmer of such property at
the time when the assessment fell due. The perscnal obligation shall not
pass to his successors in title unless expressly agsumed by them.

Section 2. Purpose of Assessments: The assessments levied by the
Association shall be used exclusively for the purpose of promoting the
beautification of the properties, the recreation, health, safety and
velfare of the residents in the properties, and for the improvement and
maintenance of the Common Area including, but not limited to, the payment
of taxes, liability insurance and a1l assessments for the publiec
isprovement of the Common Area, and easements appurtenant thereto, and
the enforcement of these covenants and the rules of the Association and,
in particular, for the improvement and maintenance of the properties,
services, and facilities devoted to this purpose and related to the use
and enjoyment of the Common Area and of those homes situated upon the
property on which the Associstion is obligated to perform maintenance.

Section 3. Maximum Annual Assessments: Until January 1 of the year
imnediately following the conveyance of the first lot to the owner, the
maximum ancual assessment shall be §625.00 per townhome lot.

A. From and after January 1 of the year immediately following
the conveyance of the first lot to an owner, the msximm annual
assessment may be Iincreased esch year without a vote of the
wembership by the greater of $60.00 per year or in conformance with
the rise of the consumer price index {published by the Department of
Labor, Washington, D.C.}, or such index as may succeed the consumer
price index for the preceding month of July.

B. From and after January 1, 1985, the wmaximum annuasl
assessment say be increased above that established by the Consumer
Price Index formule aforesaid by a vote of the members for the next
succeeding five years, and at the end of each such period of five
years, for each succeeding period of five years, provided that any
such change shall have the assent of the members as provided in
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Article X, Sectiom é. Lisitazioms hareof shall mot apply to any
change in the maximwm and hasis of the assessments undertaken as an

incident to & marger of comsolidatiom of which the Association is
suthorized to participate wnder its Articles of Iacorporation.

C. Afcter comsideration of the curremt msintesancs costs and
future needs of the Association, the Board of Directors may fix the
anhusl assessment at aa amount not in excess of the maxiwom.

D. As loag as Heritage Green Associates or its successors or
assigns. has a majority of the total vote of the Class A and Class B
votes, Heritage Green Associates, its successors or assigns, will
advance all expenses for the maintemance and operation of the common
area to the extent that annual assessments pdid by the owmers of
lots in Stafford Townhomes are inadequate for this purpose. Such
advance shall be to the Association and on terms generally available
to Declarant from its lending institution. At such time as the
mejority of the total votes of Claes A and Class B votes are no
longer possesssed by Heritage Green Associstes, its successors or
assigns, Heritage Green Associates shall have no further obligation
for maintenance snd operation of the common area pursuant to the
terms of this section., However, Heritage Green Associates, ite
successors and assigns. shall be responsible for the payment of

homecwner dues and charges pursuant to other sections of this
Article.

Section &. Special Assessments for Capital Improvementa: In
addition to the annmal assessments authorized above, the Association nay
levy in any assessment year a special assessment applicable to that year
only for the purpose of defraying in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement of a
described capital improvement upon the common area, including the
necessary fixtures and personal property related thereto; and the costs
of any purchase of an individual owner's property and the costs of
repairing and/or rebuilding any such property purchased by the
Agsociation to the same condition as formerly; provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of each
Class of Members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Uniform Rate of Assessment: Both annual and special
assegsments related to the common area must be fixed at a uniform rate
for all lots in Stafford Townhomes and may be collected on a monthly
basis. Both annual and specisl assesaments relating to the maintenance
of the exterior of townhomes must be fixed at uniform rates for all
townhome lots in use and may be collected on a monthly basis, except as
to an assessaent provided for by Article VII.

Section 6. Date of Commencement of Annual Assessment Due Dates:
The annual assessments provided for herein shall commence as to all lots
in use in Stafford Townhomes on the first day of the month following the
conveyance of the Common Area to the Association. The first annual
agsesgment shall be adjusted according to the number of wonths remaining
in the calendar year. The Board of Pirectors shall fix the amount of the
annugl assessment against each lot in use at least thirty (30) days in
advance of each annual assessment period. Written notice of the annual
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assessaent shall be sent to avery owner subject thereto at least fifteem
(15) days in advance of esch annual assessment periocd. The due date
shall be established by the Board of Direcrors. The Association shall,
upon demand zt any time, furnish a certificate in wriring sigoed by aa
officer of the Association serting forth whether the sssessments ou s
specified lot have been paid. A reasonable charge may be mada by the

- Board for the issuance of these cerctificates. Such certificates shall be
conclysive evidence of payment of any assessment therein stated to have
been paid as to third parties acting in reliance on said statement.

Section 7. Effect of Nen-Payment of Assessments: Remedies of the
Association: Any assessmsnts which are not paid wvben due shall be
delinquent. The Association shall have the option to declare the
outatanding balance of any assessment dve and payable 1if any installment
thereof shsll become delinquent as defined herein. If the assessment ig
not paid wirhin thirty (30) days after the due date, the assessaent shall
bear interest from the date of delinquency st the rate of ten percent
(10X) per annum and the Association may bring an action at law against
the owner personally obligated to pay the came or foreclese the lien
sgainst the property. Interest, costs, and reasonable attorney fees of
any such action shall be added to the amount of such assessment. Esch
such owner, by this acceprance of a deed to a lot hereby expressly vests
in the Association, its sgents or assigns, the right and pover to bring
all actions against such owvner personslly liahle for the collection of
such charges as a debt and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, including foreclosure by an
action brought in the name of the Association in a like manner as a
wortgage or a deed of trust liem on real property and such ovmer hereby
expressly grants to the Associarion a power of sale in connection with
foreclosure of said lien. The lien provided for in this action shall be
in favor of the Association acting on behalf of the lot ovners, which
shall have the power to bid in an interest foreclosed at foreclosure and
to acquire and hold, lease, wortgage and convey the same to subordinate
so much of its right to such liens as may be necessary or expedient to an
insurance company continuing to give totai coverage notwithstanding the
non—-payment of the owmer's portion of the premium. No owmer may waive or
othervise escape liability for assessments provided for herein by non-use
of the common area or abandonment of his lot.

Section 8. Subordination of the Lien to Mortgage: The lien of the
assessments provided for herein shall be subordinated to the lien of the
first mortgage. Sale or transfer of any lot shall not affect the
assessment lien; however, the sale or transfer of any lot pursuant to the
foreclosure of any mortgage or of deed of trust or any proceeding in lieu
thereof shall extinguish the lien of such assessment as to payments which
become due prior to such sale or transfer; provided that the Association
and Declarant have been notified of said foreclosure prior to the date
thereof. Such unpaid assessments extinguished by the foreclosure sale
shall be deemed to be cowmon assessments collected from all owners,
including the purchaser at foreclosure, his successors and assigns. No
sale or transfer shall relieve any such lot from liability for any
assessment thereafter becoming due or from the lien thereof.

Section-9. Exempt Property: The following property, subject to
this Declaration, shall be exempt from the sssessment created herein:

A.  All properties dedicated to and accepted by a local publie
asuthority.
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B. The Common Axea.

C. 4All lots owned by Declarant, its successors or assigns for
the purpose of comstructing a dwelling therson provided that said
builder agress to pay to the Association, ten percent (10X) of the
assessment otherwvise applicable to lots. Thia exemption shall
expire August 31, 1986.

D. All property owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of North
Caxolins. However, no land or improvements devoted to dwelling use
shall be exempt from said sssessments except as otherwise provided
herein.

Section 10. Insurance Assessments. The Board of Directors or its
duly anthorized ageat may have the authority to and shall obtain
insurance for all the buildings owned by the Association against loss or
damage by fire or other hazards in an smount sufficient to cover the
fully replacement cost of any repair or reconstruction work in the event
of - damage or destruction from any bhazard and shall also obtain a
broad-form public liability policy covering all common areas and all
dsmage or injury caused by the negligence of the Association or any of
its agents. Said insurance say include coverage against vandalism.
Pyeaiums for all such insurance shall be a common expense. Ail guch
insurance coverage shall be written in the vame of the Association as
Trustee for each of the lot owners in equal proportions. It shall be the
responsibility of each owner at his own expense to obtain hazard
insurance in an amount sufficient to cover the full replacement cost of
any repalr or reconstruction work in the svent of damage or dsstruction
to his dwelling fyom any hazard, and such hazaxd insurance shall be with
& company and in an smount snd in a form which is acceptable to the Board
of Directors of the Association. The hazerd insurance policy to be taken
out by each owner shall include a loss payable clause listing the
Association as an additional insured. Each owner shall have to satisfy
the Board of Directors of the association that at all times his property
is covered by the required hazard insurance. In the event of damage or
destruction by fire or other casualty to the property of an individual
owner, the owner, shall, with the concurrence of the Mortgagee, if any,
upon receipt of the insurance proceeds, contract to rebuild or repair
such damage or destroyed portions of the property in as good condition as
formerly. In the event the insurance proceeds are ingufficient to pay
all of the costs of repairing and/or rebuilding to the same condition as
formerly, the Board of Directors shall have the power to purchase the
property and to repair and rebuild tha same and to levy a special
assessment againet all members of the Association to pay the purchase
price and to pay for the costs of repairing and/or rebuilding to the same
condition as formerly; provided, however, that the Board of Directors'
pover to levy a special assessment for these purposes is subject to the
prior approval of the Asgociation given pursuant to the woting
requirements of Article X, Section 6. In the event of damage or
destruction by fire or other casualty to any property covered by
insurance written in the name of the Association, the Board of Directors
shall, with concurrence of the Mortgagee, if any, upon receipt of the
insurance proceeds, contract to rebuild or rvepair such damage or
destroyed portions of the property to as good condition as formerly. All
such insurance proceeds shall be deposited in a bank or other financial
institution, the accounts of which bank or institution are insured by the
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Federal Deposit Insurasce Corporation or other Fedaral Gowermment Agency,
vith a provision agreed to by said bank or institutiom that such funds
wasy be withdraun omly by signature of at lesast ome-third (1/3) of the
Board of Directors, or by am agent duly anthorized by the Boaxd of
Directors. The Board of Directors shall advertise for sesled bids with
any licensed contractor, or they may negotiate with any contractor who
may be required to provide a full performance and payment bond or lecrter
of credit for the repair and recoastruction or rebuilding of such
destroyed building or buildings. In the event the insurance procesds are
ingsufficient to pay all of the costs of repairing and/or rebuilding to
the same condition as formerly, the Board of Directors shall levy a
special assessment against all members of the Association as established

by Articie ¥V, Section 1, sbove to wake up any deficiency for repairs or
rebuilding of the common area.

ARTICLE V1
PARTY WALL

Section [. General Rules of Law to Apply: Each wall which iz built
as a part of the original comstruction in the townhome section of the
homes upon the properties and placed on the dividing line between the
lots and all reconstruction or extensions of such walls shall constitute
party walls and to the extent not inconsistent with the provisions of
this Article, the general rules of lav regarding party walls, lateral
support, in-below ground comstruction and of lisbility for property

damzge due to negligence or willful acts or omissions shall apply
thereto.

Section 2.  Sharing of Repair and Maintenance: The cost of
reasonable repair and maintenance of a party wall shal]l be shared by the
owners who make use of the wall in proportion to such use. )

Section 3. Destruction by Fire or other Casualty: 1If a party wall
is destroyed or damaged by fire or other casuvalty, smny owner vho has used
the wall may restore it, and if the othex owmers thereof make use of the
wall, they shall coatribute to the cost of restoration thereof in
proportion to such use vithout prejudice, subject, however, to the right
of any such owners to call for a larger contribution from the others

under any rule of lav regarding liability for negligence or willful acts
or omissions.

Section 4. The owner of any townhome lot may construct,
reconstruct, or extend a party wall in any direction sohject to and
withia the limitations of architectural control and other limitations of
these covenants with the right to go upon the adjoining lot to the extent
reasonably necessary te perform such construction. Such coustruction
shall be done expediriously. Upon completion of such construction, such
owner shall restore the adjoining lot to as nesr the same condition which
prevailed on or before the commencement of such comnstruction ss is
reasonably practicable.

Section 5. Weatherproofing: HNotwithstanding any other provisions
of this Article, an owner who, by his negligence or willful act, causes
the party wall to be exposed to the elements shall bear the whole cost of -
furnishing the necessary protection against such elements.
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Section 6. The Right to Contribution Runs with the Land: The right

of any owmer to contribution from any otbher owner under this Arcticls
shall be appurtensnt to the land and shall pass to such owners'
successors in citle.

Section 7. Certification by Adjoin Property Owmer that Mo
Contribution is Due: If any owner desires to ssll hias groperty. he may,

in order co assure a prospective purchaser that no adjoining property
owner has a right of contribution as provided inm this Article, request
the adjoining property oumer or property owners or any one of them, a
certification that mo right of contributionm exists. Ubereupon it shall
be the duty of each adjoining property owmer to make such certification
immediately upon request and without charge; provided, however, that
where the adjoining property owner claims a right of comtribution, the
certification shall contain a recital of the amount claimed. In the
event a property owner refuses or meglects to do so, it shall be deemed a
vaiver to proceed agaimst the adjoining property owner.

.ARTICLE VI1
EXTERIOR MAINTENANCE

In addition to maintenance of the Common Area, the Association shall
provide exterior maintenance for each townhome lot which is subject to
assessment hereunder as follows: Paint, repair and replace exterior
building surfaces, care of roofs, gutters, downspouts, trees, shrubs,
grass, wvalks and all other exterior improvements initially installed by
Declarant., Such exterior msaintenance shall not include glass surfaces.
In order to enable the Association to accomplish the foregoing, it is
hereby reserved to the Association the right to unobstructed access over
and upon each townhome lot and each townhome at all reasonable times to
perform maintenance as provided in rhis Article. The owmer of any
towmhome may, at his election, plant trees, shrubs, flowers and grasa in
his rear yard and may also maintain portions or all of his rear yard,
provided that such maintenance by the owner does not hinder the
Agsociation in performing its maintenance of the exterior of the house
and the remaining yard spaces. In such event, such owner shall maintain
such plantings or other maintenance. No such maintenance by a townhome
lot owner shall reduce the assessment payable by him to the Association.

If, in the opinion of the Association, any such cwner fails to maintain -

his rear yard in a neat and orderly mammer, the Association may revoke

the owner's maintenance rights for a period not to exceed one (1) year.

The owmer of a townhome lot shall not place any furniture, construct or

place any structure or plant any vegetation in the front yard except with
the prior written approval of the Association. Notwithstanding the above,
any plantings or maintenance outside the patio or deck area must receive
the prior written approval of the Association.

(As a matter of information for future members of this Association,
the developer wishes to make it known that it 1s a part of the original
plan of the development to construct a variety of tounhomes with a
variety of exteriors for the good of the entire subdivisioan. Somc
townhomes will require far more maintenance than others because of the
type of exterior exposures. Nevertheless, in order to avoid monotony and
in order to achieve a harmony of design and textures, all of those
persons connected with the conception, design, construction, and
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financing of this ssbdivision as originally plemned are in accord in
their belief that all members of the Association will be benefited by the
variety of exteriors and therefore the Association should provide
exrerior saintenance and make & uniform rate of charge without regard to
actual cost of maiotenance of each townhoms lot under comstructiom
therson.)

In the event thar the need for maintevance or repair is csused
through the wiliful or negligent act of the ouner, his family guests,
tenants or employees or invitees or is caused by fire, lightning,
thunderstorm, hail, explosion, riot, attending a strike, civil commotiom,
aircrafts, vehicles and swoke as the foregoing are defined and explained
in North Carolina Standard Fire and Extended Coverage Insurance policy,
the cost of such maintenance or repair shall be added to and become a
part of the assessment to vhich such lot is subject.

The Association shall establish regulations governing the procedure
for exterior maintenance. In the event any owner desires to expend & sum
greater than that sum authorized by the Association, he shall advance,
prior to the commencement of work, an amount necessary to cover the

additional expenses and a lien shall be established sgainst his lot for
any deficiency.

ARTICLE VIII
EASEMENTS

Section I. Each towunhome lot and the property included in the
Common Area shall be subject to an easement for encroachments, created by
construction, settling, and overhangings as designed or comstructed by
the Declarant. A valid easement for such encroachments and for the
maintenance of same so long as it stands, shall and does exist. In the
event the multi-family structure containing two or more townhomes 1is
partially or totally destroyed and then rebuilt, the owners of the
tounhomes so affected agree that minor encroachments of part of the
adjacent townhome units or Common Areas due to construction shall be
permitted and that a valid easement for said encroachment and the
maintenance thereof shall exist.

Section 2. There is hereby created a2 bianket easement upon, across,
over, and under all of said property for ingress and egress,
installation, rveplacing, rtepairing and maintaining all wutilities,
including, but not limired to water, sewer, gas, telephones, electricity,
and a master antenna system. By virtue of this easement, it shall be
expressly perwissible for the providing electrical, telephone, gas or
cablevision company to erect and maintain the necessary underground
equipment and other necessary equipment on said property, and to affix
and maintain electrical and/or telephone wires, circuits, and conduits
on, above, across and under the roofs and exterior walls of said
tounhomes, and detached single family dwellings. An easement is further
granted to all police, fire protection, garbage, mail delivery,
ambulance, and a1]1 similar persons to enter upon the streets and common
area in the performance of their dutfes. Further, an easement is hereby
granted to the Association, irs officers, agents, employees, and to any
management coapany elected by the Asscciation to enter in or to cross
over the common area provided for herein. Notwithstanding, anything to

-12-

P - < b ey TATE A e WA




Lo DF

the contrary contained in this parsgraph, no sewers, slectrical lines,
vater lines, or other wtilities may be installed or relocated on said
property except as isitially planned and approved by the Declarsnt or
thersafter approved by the Declarant or ths Associatioa's Board of
Directors. Should say utility furnishing 3 service covered by the
general easement berein provide request a specific sssement by separate
recordable documents, Declarant or Stafford Towmbomes Association, Inc.
after the termination of Class B membership or in the event the sasement
crosses property owned by the Associstion, will have the right and
authoricy to grant such essement on said property without conflicting
vith the terms hersof. The sasement provided for im this Article shail
in no vay affect other recordsd easements on said premises.

Section 3. Underground Electrical Sexrvices:

A. Underground, single-phase electrical service shall be available
to all residential townhomes on the aforesaid lots and to the
recreational buildings, if any, to be coastructed on the common mres.
The metering equipment shall be located on the exterior surface of the
vall at a point to be desigoated by the utility compsny. The utilicy
company furnishing the service shall bave a two foot priority easement
along and centered on the underground electrical power service conductors
installed from the utility’s company eassment to the designated point of
service on the towmhome structures. ‘

B. For so long as such underground service is maintained, the
electric service to each townhome and the recreational building, if any,
shall be uniform exclusively of the type known as single phase 120-140
volt three wire 60 cycle altermating current.

C. Easements for the underground service may be crossed by the
driveways and walkways, provided the Declarant or builder makes prior
arrangments with the utilicy company furnishing such service. Such
easements for the underground service shall be kept clear of all other
improvements including buildings, patios and/or pavings, other than
crossing walkways or driveways, and neither Declarant nor any such
utility company using the easements shall be liable for any damage done
by either of them or their assigns, their agents. employees, or servants
to shrubbery, trees, flowers, and other improvements of the owner located .
on land covered by said ecasements.

D. An easement is hereby established for the benefit of the City
of Raleigh over sll Common Area and over an ares five (5) feet bebind the
curb line of any street or rosdway in the Property hereby or hereafter
established for the setting, removal, and reading of water meters, the
maintenance and replacement of water, sewage, and drainage facilities and
the collection of garbage.

ARTICLE IX
ARCHITECTURAL CONTROL AND USE RESTRICTIONS
-Section 1. The Property is hereby made subject to the protective
covenants and restrictions hereby declared for the purpose of insuring

the beat use and most appropriate development and improvement of each "o
building site in this subdivision; to protect the owners of the building
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sites against sech isproper use of surrounding building sites as will
depreciate the wvalue of the property of each; to praserve, so far as
practicable, the natural beasty of saild property; to guard against the
erection thereof of poorly designed or proportioned styuctures, and
structures builr cof improper and unsuitable saterials; to obtain
harmonious coloxr schemes; to imsure the highest and best davelopment of
said property; to encourage and secure the erection of attractive homes
hereon, with appropriate locations thereof on building sites; to secure
and maintain proper set backs from streets and adequate free spaces
between structures; and in general to provide gdequately for a high type
and quality of improvements in said Property and thereby to enhance the
values of investments made by the purchasers of bullding sites therein.

-

Section 2. Each lot as set forth herein and as approved by the
appropriate munjcipal suthority, shall constitute a residential buiiding
site (hereinafter called “Building Site™) and shall be used for
vesidential purposes only. The lay of the lots as shoun on the recorded
plat shall be substantially adhered to; provided, however, that with the
prior written approval of the Declarant, its successors snd assigns, or
the Architectural Commicttee, hereinafrer referred to as the
"Architectural Committee™ and the appropriate municipal authority the
size and shape of any Bullding Site may be altered; provided that no
Building site or group of Building Sites may be resubdivided so as to
produce a greater number of Building Sites than that allowed by the
applicable zoning or subdivision laws in force at the time of said
change. More than one lot may be used as one Building Site provided the
location of any structure permitted thereon is approved in writing by the

-Architectural Committee or the Declarant, its successors or assigns, and

said lot is recowbined as provided in N.C. General Statute 160A-376(1).
Except as provided in this paragraph, no structure shall be erected,
altered, placed, or permitted to remain on any Building Site other tham
one attached single family dwelling, not to exceed three stories in

height. All structures shall comply with the applicable zoning
restrictions of the City of Raleigh.

Section 3. No residential structure, which has a2 minimm area of
less than 1200 square feet of heated area, exclusive of porches. basement
and garbage, shall be erected or placed on any Building Site.

Section 4. No building, wall, fence, or other structure shall be
commenced, erected, or waintained uporn the properties, nor shall any
repalr be wmade thereto, nor shall any building,.wall, fence or other
structure be rebuilt after destruction by any hazard until the plans and
speclfications, showing the nature, kind, space, height, materials, and
locatjon of the same shall have been submitted to and approved in writing
as to harmony of external design and jocation in relation to surrounding
structures and topography by the Peclarant or the Board of Directors of
the Association or by an Architectural Committee composed of three (3} or
more representatives appointed by the Board. In the event said Board or
its designated committee or Declarant fails to approve or disapprove such
design and location within thirty (30) deys afrer said plans and
specifications have been submitted to it, approval will not be required
and this Article will be deemed to have been fully complied with.

Section 5. Said Property is hereby restricted solely to residential
dwellings for residential use. All buildings and structures erected upon

.
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said lots shall be of mew construction and no building or structures,
other than townhome buildings, being single-family townhomes, joined by a
common exterior roof and foundation, shall be constructed. Provided that
the recreation ssmenities put in by the Declaramt or by the Association
shall be counsidered a permitted use. Mo structures of a temporary
character, msnufactured home, trailer, basement, tent, shack, garage,
bara or other out-building shall be used ou any portion of said Property
at any time as a residence, either temporarily or parmanently.

Section 6. Each lot shall be conveysd as a separately designated
and legally described freshold estate, subject to the tsrms, conditions
and provisions hereof.

Section 7. MNotwithstanding any provision hersin contained to the
countrary, it shall be expressly permissible for Declarant or the builder
of said townhomes to maintain during the pericd of construction and sale
of said townhomss, upon such portion of the premises as Declarant deems
ocecessary, such facilities as in the sole opinion of Declarant may be
reasonably required, couvenient, or incidental to the construction and
sale of said townhomes, including but without limitarion, a business
office, storage area, construction yards, signs, model units and sales
office.

Section 8. HNo animsls, livestock, or poultry of any kind shall be
raised, bred, or kept on said lots, except that dogs, cats, or other
household pets may be kept provided they are not kept, bred or maintained
for any commercial purpose.

Section 9. Mo "For Sale™ signeé, except one of not more than five
(3) feet square, advertising signs or rent signs, billboards, unsightly
objects or nuisances shall be erected, placed or permitted to remain on
the Property, and in no event in the Common Area, nor shall said property
be used in any way or for any purpose vhich may endanger the health or
unreasonsbly disturb the owner of any townhome or detached single-family
duwelling or the resident thereof. Bo business activities of any kind
vhatsoever shall be conducted in any building or in any portion of said
property, however, the foregoing covenants shall not apply to the
business activities, signs, and billboards or the construction and
maintenance of buildings, 1if any, of Declarant, its agent and assigns,
during the comnetruction and sales period, and Sctafford Townhomes
Association, Inc., a non-profit corporation, incorporated or to be
incorporated under the laws of the State of North Carolina, its
successors and assigns, in furtherance of its povers and purposcs as
hereinafter set forth.

Section i0. All clothes line, equipment, garbage cans, service
yards, wood piles, or storage piles shall be kept screened by adequate
planting or fencing so as to conceal them from view of neighboring
townhomes or detached single-family dwelling. All garbage, trash, or
rubbish shall be regularly removed from the premises and shall not be
allowed to accumulate therein. All clothes lines shall be confined to
deck or patio sreas.

"Section 11. Mo planting or gardening (except within the deck or

patio areas) shall be done and no fences, hedges, or walls ghall be ..
erected or maintained upon said property except such as are installed in
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accordance with initial comstruction of the buildings located therson by
Declarant or as spprovaed by the Association's Board of Directors or the
Architectural Committee. Except for the right of ingress and egress, amd
the right of the homeowners agreeing out of the dedicatiom of the
greenvay eascment to the City of Raleigh, the owoers of said townhoms
lots are hereby probibited and restricted from using any of said property
outside of the exterior building lines, deck and patio areas, except a8
may be allowed by the Association's Board of Directors. It is expressly
acknowledged and agresd by sll parties concerned that this paragraph is
for the mutual benefit of all the owners of towohomes, the Associatiom,
and is necessary for the protection of the homsouners.

Sectior 12. Maintenance, upkeep, and repairs of any patio, screens
and screen doors, exterior doors and window fixtures and other hardware
shall be the sole respoosibilicy of the individual owmer of the lot
appurtensnt thereto and not in any msnner the respousibility of the Board
of Directors. Any cooperstive action necessary or appropriate to the
proper maintenance and upkeep of the Common Aress and azll exterior and
roofs of the townhomes, including, but not limited to, recreation and
parking areas and walks, shall be taken by the Board of Directors or by
its duly delegated repressntatives.

Section 13. All fixtures and equipment installed within a tovmbome
comsencing at a point vhere the utility lines, pipes, vires, conduits, or
systems are within the exterior walls of townhomes, including the
courtyards, shall be msintained and kept im repair by the owner thereof.
An owner shall do mo act, nor any work that will impair the structural
soundness or integrity of another townhome, nor impair any easement or
hereditament, nor do any act or allow any conditiom to exist which will
adversely affect the other townhomes or their owners. All water and sewer
lines located within the Cosmon Area shall be wmaintained by the
Association.

Section 14. Without the prior wrirten approval and the
suthorization of the Board of Directors, no exterior television or radio
antennas, or solar pamsls or other utility devices, of any sort shall be
placed, allowed or permitted upon any portion of the exterior of the
improvements to be located upon the Property; other than a master antenna
system, should any such master autenna system or systeas be utilized and
require any such exterior antemna.

Section 15. No action shall at any time be taken by the Association
or its Board of Directors, which in any manner would discriminate against
any owner or owners in favor of amy of the owners of the Associationm.

Section 16. Mo boats, recreation vehicles, or trailers of any cwner
or menber of his family, his tenants, guest or contract purchasers shall
be parked om any lot within public view or within the Common Ares, or
within the right-of-way of any street in or adjacent to Stafford
Townhomes. All hoats, recreation vehicles, or trailers ghall be stored

either within the owner's garage or other facilities not located on the
Property. .

Section 17. (Quiet and Enjoyment: No obnoxious or offensive
activity shall be carried on upon the Property or improvements thereom,
nor shall anything be done which may be or may become a nuisance or
annoyance to the neighborhood.
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Section 18. Driveway Access: In no event shball any driveway access
onto Spring Forest Road be comstructed and/or msintained or allowed to be
constructed or maintained. ) :

Section 19. In addition to those restrictions contained in Article
IX, the Board cf Directors of the Association shall have the power to
formulate, amend, publish and enforce other reasonable rules and
regulations concerning the use and enjoyment of the froant yard space of
each lot and of the Common Area.

ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement: The Associastion or any owmer shall have
the right to emforce, by a proceeding at lsw or in equity, all
restrictions, conditions, covenants and reservations, liens and charges
now or hereinafter imposed by the provisions of this Declaration.
Failure by the Association or by any owner to enforce any covenant or

Testriction herein shall in no event be deemed a waiver of the right to
do so thereafter.

Section 2. Severability: Invalidation of any one or more of these
covenanta or restrictions by judgment or court order shall in no way
affect any other provision which shall remain in full force and effect.

Section 3. Exchange of Common Areas for Other Portions of Property:
Botwithstanding any provision herein to the contrary, it is expressly
provided that the Association may convey to the Declarant any portion of
the Common Area theretofore conveyed to the Association in exchange for
other portions of the Property conveyed by the Declarant to the
Asgsociation provided that all conveyances are approved by appropriate
municipal suthority and are approved as provided in Article X, Section
12. Upon such conveyance, the area thus conveyed to the Declarant shall
cease to be Common Area and shall cease to be subject to the provisions
of these covenants relating to the Common Areas, but the area thus
conveyed to the Association shall become Common Area and subject to the
provisions of these covenants relating to Common Areas, and subject to
the provisions of Article X, Sectiom 6.

Section 4. Amendment: The covenants, conditions and restrictions
of the Declaration shall run with the land, and shall inure to the
benefit of and be enforceable by the Association or the owmer of any lot
subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns for a term of twenty (20) yesrs from the
date this Declaration is recorded, after which time, said covenants shall
automatically be extended for successive periods of tem (10) years.
Except as sapecifically otherwise provided herein, the covenants,
conditions and restrictions of this Declaration may be amended as
provided in Article X, Sections 6 or 8 during the first twenty (20) years
by an instrumeat signed by not less than the owners of ninety percent
(90X) of the lots and thereafter by an instrument signed by not less than
the owners of seventy-five percent (75%) of the lots.

‘Section 5. Disputes: In the event of any dispute arising
concerning a party wall or other provisions of this Declaration, such
dispute shall be settled by legal proceedings or the parties may, by
mutual agreement, submit the dispute to a committee appointed by the
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Asspciation for this purpose, and once svbauitted, the parties agres to be
bound by the decisiocn of said committes.

Section 6. Voting: Asy vore pursuant to this Article shall be at a
meeting duly called, written motice of which shall be sent to all sssbers
stating the purpose of such seeting, and not less than ten (10) days, wor
wore than fifry (50) days in advance of the meeting. The presence of
members or of proxies duly suthorited, emtitled to cast sixty percent
(60Z) of the votes of each class of membership shall constitute 2 quorum.
If the required quorum is not forthcowing ar any meeting, amother meeting
may be called subject to the notice requirement set forth above. The
required quorum at such subsequent meeting shall be one-half of the
required quorum of the preceding meeting. Mo such subsequent meeting
shall be held more tham thirty (30) days following the precedicg mesting.

Section 7. If any smendment to these covenants, conditions, and
restricrions is executed, each such amendment shall be delivered to the
Board of Directors of this Association. Thereupon, the Board of
Directors shall, withir thirty (30) days, do the following:

A. Reasonably assure 1tself that the smendment has been
executed by the owners of the required number of lots (for this
purpose, the Board may rely on its roster of members, and shall not
be required to cause the title to any lot to be examined).

B. Attach tc the amendment a certification as to its
validity, which certification shall be executed by the Agsociatiom

in the same manner that these were executed. The following form of
certification is suggested:

"CERTEFICATION OF VALIDITY OF AMENDMENT TO COVENANTS,
CONDITIONS AND RESTRICTIONS OF STAFFORD TOWNHOMES ASSOCIATION, INC.

By authority of 1its Board of Directors, Stafford Townhomes
Association, Inc. hereby certifies that the foregoing instrument has
been duly executed by the ocuners of percent of the lots
of Stafford Townhomes and is therefore a valid amendment to existing
covenants, conditions and restrictions of Stafiord Townhomes
Association, Iuc.

STAFFORD TOWNHOMES ASSOCIATION, INC.

BY:

President
ATTEST:

Secretlr;“

C. Immediately and within the thirty (30) day period,
aforesaid, cause the amendsent to be recoxded in the Wake County
Registry.

All amendments shall be effective from the date of recordation in
the Wake County Registry; provided, hovever, that no such instrument
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shall be valid until it hes been indexed in the name of the Association.
When any instrument purporting to amend the covemants, conditions. and
restrictions has been certified by the Board of Directoxs, recorded and
indexed as provided in this section, it shall be conclusively presumed
that such instrument constitutes a valid amendment as to all persons
thereafter purchasing any lot in Stafford Townhomes. All amendments
shall be approved as set forth in Article X, Section 3 andfor 12, as
required.

Section 8. Right of Declarant to Amend Declaration: Declarant
hereby retains the right to asmend Article IX of this Declaration,
providing for architectural comtrol and use restrictions, except that
Declarant shall not make sny smendment allowing the placement of more
than one dwelling per lot or any amenduent vhich would allow any use of a
lot except for residential purposes or for use as part of the Common Ares

Section 9. All amendwments to this Declaration must be approved by
the Office of the City Attorney. In the svent said amendment has not
been approved or disapproved within thirty (30) days after being
subuitted to the City Attorney, approval will not be Tequired and it
shall be deemed that this provision has been fully complied with.

Section 10. 1In no case shall the City be responsible for falling to
provide any emergency or regular fire, policy or other public service to
such developments or their occupants when such failure is dus to the lack
of access to such areas due to inadequate design or constructionm,
blocking of access routes, or any other factor within the comtrol of the
developer, homeowners association or occupants.

Section 11. Each member agrees to keep Association informed of his
address at any time and any notice sent or delivered to said address
shall be sufficient and each nev member agrees to provide the Association
wvith evidence of his ownership for preparation of a membership roster and
the roster as so completed shall be sufficient evidence as to the
ownexrskip of each lot,

Section 12. VA/HUD Approval: As long as there is a Class B
membership, the following actions will require prior approval of the
Veterans Administration referred to herein as VA and/or the Department of
Housing and Urban Affairs referred to herein as HUD: Annexation of
additional properties, dedication or withdrawal from dedication of Common
Area, Amendment of this Declaration of Covenants, Conditions and
Restrictions. '

Section 13. Gender and Grammer: The singular, wherever used herein
shall be construed to mean the plural when applicsble and the necessary
grammatical changes required to make provisions hereby apply to either
corporations or individuals, man or wife, shall in all cases be assumed
as though in each case fully expressed.

ARTICLE XI
UNDERGROUND UTILITIES AND STREET LIGHTING
Declarant reserves the right to subject the real property described
hereinabove to a contract with Public Service Company of North Carolina,
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Inc. and/or Carolina Power & Light Company for the imstallation of
underground utility satvice and the installation of streat lighting,
either or both of which meay require a continuous monthly charge to the
owner of each building lot. Upon acceptance of a deed to a lot, each
owvner agrees to pay the coatinuing monthly psysent therefor as approved
by the North Carolina Urilities Cosmission, or other appropriate
governmental suthorities. Declarant reserves the right to coatract on
behalf of each lot with Carolina Power & Light Company, or its successors
and sssigns, for street lighting service. UOpon scceptance of a deed to &
iot, each owner agrees to pay to the appropriate utility the cootinuing
monthly payment therefor as approved by the North Carclinma Utilities
Commission, or its successors or other appropriate govarnmentsl
authority.

Declarant further reserves the right to connect to each unit
necessary vater and sewver service which may require a continuous monthly
charge to the owaer of the lot. Upon acceptance of a deed to the lot
each owner agrees to pay said continuing monthly charge, if any.

ARTICLE XIX
OWNER RESPORSIBILITY

Anything contained herein to the contrary notwithstanding, an Oumer
shall be responsible and liable for any and all violactions of these
Declarations by his employees, tenants, guests and invitees.

IN WITNESS WHEREQOF, the undersigned, being the general partners of
‘~fnglgrant here;;.. have executed this instrument this gl day of
T » 19

HERITAGE GREEN ASSOCIATES, a North
Carolina General Partnership

BY: Preferred Lgvestments, Inc.,

BY:

Roy Pinyoun, NVice Presideat

ATTEST: BY: WALLACE-HUNT ASSOCIATES, a General
- Partner
ST g BY: HRI Construction Company, Inc.,
_\-:-“ _...-..._.")":4,’ T aa a General Part
. P % e Y :

iy e BY:

£ -2 Secpetddy: ; K. Neal Hunt, President
EXad N = :? .Ei;;; Y
% -.,,'—(ci_kl'omg}: SEAL,
f,”"b --....: ‘\;.\."‘% . .
s ;'}q‘f.:' ﬂ;,,!m ln!ﬂ“_ﬂ_‘\.;
i 7:'1..;..‘.. .
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BY: R. P. WALLACE CONSTRUCTION COMPANY,

(1]

"H',’?}"'F!\

'WAKE COUNTY

O o encs Bl . s oy ric ot e oy
Wake, State of North Carolind, hereby certify that R. P. Wallace, persomally

appeared before me this day and acknovledged that he is President of B. P. Wallace
Construction, General Partner, and that by authority duly given and as the act of
the General Partner, the foregoing instrument was signed in its name as General
Partner by its President, sealed with its corporate seal and attested by its
Secretary.

Witness my hand and official seal this the JJ day of 2&% » 1984,

My Commission expires:
..I -

.1 .:1
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NORTH CAROLINA
Gl d

1. E-Ma(agcd: willets . a Notary Public of the County of
G.nl';"‘ Hahe, State of-North Carolima, do hereby certify that Roy Pinyoun,
personally appeared before me this day and acknowledged that he is Vice
_President of Preferred Investments, Inc., General Partner, and that by
authority duly given and as the act of the corporation, the foregoing
instrusent was signed in its name by its Vice President, sealed with its
corporate seal and attested by its Secretary.

n
Witness my band and official seal this the [5‘ day of MIQ‘.’{ »

1983.
[l

My Commission expires: Z-—.iz.-z Z .;:‘, — d§
TC\ MBLIC S i
"'.(4“ _(;

NORTH CAROLINA “~250 too®

WAKE COUNTY

1, Wa Notary Public of the County of
Wake, Stat€ of” Rorth Caro do hereby certify that K. Neal Humt,

personally appeared before me this day and acknowledged that he 1is
President of BRI Comnstruction Company, Inc., General Partner of
Wallace-Hunt Associates, and that by authority duly given and as the act
of the corporation, the foregoing i{nstrument was sigoed in its vame as
GCeneral Partner by its Presideat, sealed with its corporate seal and
attested by its Secretary. ’

Witness my hand and official seal this the 2"'! day of
pre¥

2ndy 1983. /FFF. A

Ndtary Public

My Commission explres: a?'g' zlﬁ

. ™
NORTH CAROLINA — WAKE COUN .
.+ The tysgoing certificats B Jot .
RN
1 J

Nosar(y)ies) Public is
(arw} contiting 1 b comect. Thil mstrument and this cerilicite s duly regriierad 3t the date snd ime

and in the book and pags thoem the tirst page heveol.
| IE“KQY:dM

R/Oeputy Aegisier of Desde™>a ¥
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EXHIBIT “A™
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DECLARATION OF COVEMANTS, COMDITIONS AND RESTRICTIONS FOR STAFFORD
TOMNHOMES .

BEGINNING at an iron stake located in the Southern right-of-way of the
future extension of Spring Forest Road and marking the Northesst corner
of Lot 1| according to a map recorded in Book of Maps 1983, Page 1142,
Wake County Registry, thence South 60° 15' 00" East 532.74 feet to an
iron stake; themce South 46° 36' 29" East 591.93 feet to an iron stake;
thence South 76° 30' 38" West 876.16 feet to an iron stake; thence North
29° 06' 27" Weat 112.96 feet to an iron stake; thence North 30° 177 20"
Uest 227.03 feet to an iron stake; thence Norch 22° 50' 00" West 137.35
feet to an iron stake; thence North 30° 26" 39" Uest 202.41 feet to an
iron stake; thence North 59° 38" 28" West 136.48 feet to an iron stake;
thence Morth 85° 55' 00" East 204.00 feet to an iron stake; thence South
73* 55' East 163.00 feet to an iron stake; thence North i0° 00' 00" East
244.54 feet to an iron stake, the point and place of BEGINNING, being
approximately 12.236 acres, wmore or leas, all in accordance with a survey
entitled "Property of Heritage Green Associates™, prepared by Bass,
Nixon & Kennedy, Imc. and dated September 6, 1983.




