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STATE OF SOUTH CAROLINA ) DECLARATION OF COVENANTS
) CONDITIONS AND RESTRICTIONS
COUNTY OF BEAUFORT ) RUNNING WITH CERTAIN LANDS OF

GREENBROOKE HOMES COMPANY
AND PROVISIONS FOR MEMBERSHIP IN
WYNDEMERE OWNERS ASSOCIATION

WHEREAS, Declarant holds title 1in fee simple to the cer:zain
lands (hereinafter referred to as the "Property") described in
Section l-]1 of the Declaration,

WHEREAS, Declarant finds that private controls over the use
of land are an effective means of preserving, maintaining and, in
Ssome instances, enhancing the economic or intangible wvalues
pertaining to the use and enjoyment of the Property and, to this

end, Declarant desires to establish on ghe Property certain
private land use controls, conditions, restrictions, equicable
servitudes, encumbrances, affirmative obligations, burdens,
benefits, reservations, easements, assessments, charges and liens
(hereinafter referred to as these "Covenants" or the

"Declaration"); and

WHEREAS, the primary purpose of these Covenants 1is to
facilitate, through appropriate land use controls and through
provision of on-going financial support raised through

assessments provided for herein for the maintenance of comamon
properties, the _creation and maintenance of areas of huaan
habitation and human activities on various parcels of land on the
Property, which may 1include facilities for leisure, culturail,
educaction, Sports, support services, dwellings, hotels, lodging,
commercial and other recreational facilities; and

WHEREAS, the Declarant deems it desirable to provide a
mechanism for the proper adwministration of these Covenants,
including, but not limited to, the ownership, operation 4dad
maintenance of common facilities on the Property, the performance
of acts of maintenance, administration, central services,
@Ssessments, enforcement and other activities set forth in these
Covenants and other mandatory and discretionary functions
consistent with the purposes of these Covenants which benefit the
Property, including those which are traditionally undertaken or
provided by non-profit entities such as neighborhood property
owners associations; and

WHEREAS, in connection with the need for such a mechanisa the
Declarant has caused or will cause to be incorporated under the
laws of the State of South Carolina, a non-profit corporation,
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the Wyndemere Owners Association ("Association"), for the purpose
of exercising the functiong aforesaid, and which are hereinafter
more fully set forth; and

NOW, THEREFORE, the Declarant hereby declares that the
Property hereof is and shall be held, transferred, sold, devised,
assigned, conveyed, given, purchased, leased, occupied,
possessed, mortgaged, encumbered and wused subject to these
Covenants, These Covenants, the benefits of these Covenants and
the affirmative and negative burdens of these Covenants, whether
pertaining to items, benefits and obligations presently existing
or to be created or executed in the future, do and shall, 1in
equity and at law, touch and concern, benefit and burden, and run
with the land and any estates 1Iin the land herein referred t~ as
the "Property and these Covenants are {intended to be coven. s
burdening and benefitting all persons, real or artificial, now or
hereafter deriving a real Property =estate in the Property,
whether by assigament, succession or inheritance.

PART ONE
GENERAL REFERENCES
Article I Property Description
Section 1-1 The Property. The real property (the
"Property”) which 1s and shall be held, transferred, sold,
conveyed, given, donated, leased and occupied subject to these

Covenants is described in Exhibit "A" to thesge Covenants, which
exhibit is incorporated by reference herein.

Section 1-2. Additions to Existing Propercty. Additional
lands may become subject to these Covenants in the following
manner:

(a) The Declarant, 1its successors and assigns, shall have
the right, without consent of the Association, to bring
within the plan and operation of these Covenaarts,
additional properties in future stages of the
development. The additions authorized under this and
the succeeding subsections shall be nade by either
deeding such additional property subject to these
Covenants by specific reference in individual deeds or
by filing a Supplementary Declaration of Covenants ang
Restrictions (hereinafter referred to as "The
Supplementary Declaration™) with respect to the
additional property which shall extend the operation and
effect of these Covenants to such additional propertyv,

The Supplementary Declaration may contain such
complementary additions and/or modifications of these
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Covenants as may be necessary or convenient, in the
judgment of the Declarant, to reflect the different
character, if any, of the added properties, A

Supplementary Declaration which brings within these
Covenants a Development Parcel or Undeveloped Land mayv
include a reallocation of votes within the Association
and Modification of assessments applicable for said
Development Parcel or Undeveloped Land. Modifications
may 1nclude expansion of Land Use Classifications, and
Permitted Land Use, and/or modification of restrictions
as they may apply to a particular Land Use
Classification. Said Supplementary Declaration may
provide for the establishment of 4 separate neighborhood
association within the property subjected to these
Covenants to provide unique services for said area.

Upon approval in writing of the Association pursuant to
three-fourths (3/4) of the vote of those present at a
dulv called meeting of the Association, the owner of any
property who desires to add it to the plan of these
Covenants and to subject it to the jurlsdiction of the
Assoclation, may file or record a Supplementary
Declaration with respect to the additional property
which shall extend the operation and effect of these
Covenants to such additional property.

The Supplementary Declaration may contain such
complementary additions and/or modification of these
Covenants as may be necessary or convenient, in the sole
judgment of the Association, to reflect the different
character, if any, of the added properties, but such
modification shall have no effect on the Covenants as
they apply to the Property.

Upon merger or consolidation of the Association with
another association, as provided for 1in the by-laws of
the Association, 1ts property rights and obligations
may, by operation of law, be transferred to another
surviving or consolidated assocliation, or in the
alternative, the properties, rights and obligations of
another associlation may, by operation of law, be added
to the properties of the Association as a surviving
corporation pursuant to a merger. The surviving or
consolidated association may administer the exiscting
Property, together with the Covenants and restrictions
established upon any other properties, as one plan, No
merger or consolidation shall effect any revocation,
change or addition to these Covenants including, without
limitation, the maximum limits on assessments and dues
of the Association, or any other matter substantially
affecting the interests of Members of the Association.
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PART TWO
COVENANTS AND RESTRICTIONS APPLICABLE TO
THE PROPERTY

Article IT Land Use Classifications of Permitted Land Uses

Section 2-] Land Use Classifications. The initial
instrument of conveyance of each unit of land or improvements
within the Property shall designate one (l) or more of the
following Land Use Classes to which the parcel 1is restricted.
With the exception of any property owned by Declarant which is
designated for Land Use Class C-2, the initial designation of a
Land Use Class by the Declarant in the initial instrument of
conveyance shall not thereafter be altered or changed once the
instrument has been recorded. The following classifications of
permitted land uses shall also be used in all development plats,
concept research plans and master plans pertaining to the
Property.

A, Open Space.

A-l: Open Space
A-2: Lagoons

B. Residential.
C. Institutional and Limited Commercial Uses.

C-1 Used for churches, libraries, police and security
stations (other than entrance gates), fire,
emergency medical rescue centers, healch,
nutrition, dietary, or medical clinics, and similar
health, educational and institutional uses.

C-2 Used for sales/reception center.
C~3 Used for Retail ‘or other Commercial Units.
D. Recreational and Club Uses.

D-1 Used for outdoor recreation areas consisting of but
not limited to sitting gardens, parks, playgrounds,
paddleball, tennis and other racquet sports, and
swimming pools.

D-2 Used for Association and recreation clubhouse
structures 1including associated pro shops, dining
and refreshment facilities, health clubs, spas,
libraries, and bicycle or moped rentals.



UVIT & SCARMINACH. P A,

ATTORNEYS AT Lawy
PO QRAWER 14
LTON HEAD ISLAND
SGUTH CARCLINA
29938

. 8859

E. Cleaning, Maintenance, Resource Protection, Repair,
Security and Utility Areas.

E-1 Used for grounds and maintenance centers,
transportation facilities and utility service and
support installations including but not limited to
telephone facilities and communications equipnment,
cable television facilircies, satellicte earth
stations, cellular radio facilities, mlicrowave and
light stations, and similar maintenance, repair,
security and utility areas,

E-2 Solid and liquid water disposal and storage areas;

sewage spray filelds; water towers and pumping
stations; reésource recycling stations and other
similar utility, water control and resource
recovery facilities. Nothing contained within

these classification sectlion shall be interpreted
to restrict or prohibit the use of land under other
land use classifications from regular and normal
utility easements including, water, sewer, advance
treated effluent, storm drainage, telephone, cable
television, computer and electricity,

F. Miscellaneous (Reserved for Future Use).
Section 2-2 Recording and Enforcement of Designated Land
Uses. No Land Use Class is wvalid, binding, operative or

enforceable under these Covenants until such time as the Land yse
Class for a particular parcel is designated in a recorded deed or
recorded survey or development plat conforming with Section 2-3,
In no event shall a use designated in a Master Plan as defined in
Section 16-1.5 be enforceable or be considered a land use
restraint, servitude, covenant or restriction, be construed to be
a8 sales commitment of Declarant, or give rise to any obligations,

liabilities or commitments to any buyer or Property Qwner by the
Declarant or the Association.

Section 2-3 Limitation on the Use of Development and
Survey Plats., No Development or Survey Plat may establish use
classifications or restrictions on any land or improvenents
within the Property unless such Development or Survey Plat: (a)
is prepared and signed by a registered surveyor; (b) is
supplemented by a recorded written instrument setting forth suck
restrictions; and (c¢) said Development or Survey Plat and said
written instrument have been approved by Declarant in writing aad
said recorded written approval by Declarant supplements the
recorded Development Plat or Survey Plat.

| Article III General Covenants Applicable to the Declarant, the
Association, All Property Owners and all Lands and
Improvements within the Property,
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Section 3-1 Architectural Review of Specifications for
New Construction or Additions, Reconstructions, Alterations or
Changes to Structures and Landscaping. No temporary or permanent
structure may be commenced or erected upon the Property or any
application for a building permit for such structure be made, any
landscaping be done, or any addition to any existing building or
alteration or change to the exterior thereof be made, until cthe
proposed building plans, specifications, materials and exterior
finish, plat plan, landscape plan and construction schedule shall
have been submitted to and approved by the Declarant or the
Association following consideration by the Architectural Review
Board as provided in Section 8-13.

Section 3-2 Siting. To assure that the building and
other structures will be located so that reasonable view, privacy
and breeze will be available to the largest practical number of
each building or structures built within the Property and that
Structures will be located with regard to the topography of each
property taking into consideration the location of large trees,
structures previously built or approved pursuant to this Article
for adjacent parcels of land and other aesthetic and
environmental considerations, where the deed of conveyance on
individual development or survey 'plat does not specify building
set-back lines from front, rear and side lines, the Declarant or
the Association (upon conveyance of the Declarant's rights to the
Association), following consideration by the Architectural
Review Board, shall have the right to approve (subject to the
provisions of the pertinent law) the precise site and location of
any structure within the Property, The location shall be
determined only after reasonable opportunity 1s afforded the
Property Owner to recommend a specific site.

Section 3-3 Tree and Bush Removal. No trees of any kind
above eight (8) inches in diameter at a point four (4) feet above
the ground level other than trees in the space which approximates
the center most twenty (20%) percent of each lot or parcel may be
removed by any property owners, theilr successors and assigns,
anywhere within the Property, 1including trees within Common
Properties and Regime Properties without the written approval of
the Architectural Review Board. A tree location plan showing all
critical trees adjacent and nearby structures may be required by
the Architectural Review Board as part of the submission under
Sections 3-1, 3-2 and this Section.

Section 3-4 Completion of Construction. The exterior of
all buildings and other structures must be completed within
twenty-four (24) months after the construction of a particular
building or structure shall have commenced, except where such
completion is impossible or would result in great hardship to the
Property Owner or builder due to strikes, fires, national
emergency or natural calamities. Houses and other dwelling
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Structures may not be temporarily or permanently occupled until a
Certificate of Occupancy has been issued by the Town of Hilton
Head Island or other applicable authority, Substantially all of
the landscaping shown in plans submitted to the Architectural
Review Board must be completed within one (1) year of the initial
occupancy. As a condition of approval of proposed plans for all
structures a bond may be be required by the Association and
Declarant which guarantees payment of the landscape installation
at contractor's estimated cost of installation to implement the
plan as submitted and approved by the Declarant or the
Association upon conveyance to the Association of the Declarant’'s
rights. The builder/developer's letting of a contract for the
installation of the full landscaping plan by the end of the first
full winter shall be a condition of any occupancy of the
Structures other than owner—-occupied single family residences.

Section 3-5 Minimizing Construction Disturbances. During
the continuance of construction, the Property Owner and the
contractor shall maintain the site of the . building 4in a
clean and uncluttered <condition, and construction may aot
commence before 7:00 a.m. or be coatinued after 9:00 p.o.
Monday through Friday, and 1iIs not permitted on Sunday if located
within two fhundred (200) feet of an occupied residential
dwelling; provided, however, interior construction which 1is not
audible outside of the building 1s not so restricted by this
section.

Section 3-6 Service Yards. All service yard contents such
as garbage receptacles, electric and gas meters, heat pump and
air-conditioning equipment, clotheslines, water pumps, fuel tanks
and unsightly objects and equipment on the Property wmust be
placed or stored in fenced or screened-in areas to conceal them
from the view on the road and adjacent properties.

Section 3-7 Lights and Signs. No promotional, advertising
or commercial lights, signs or ornaments, whether mobile or
fixed, other than marketing signs for sales of units by the
Declarant or its assigns, may be erected on the Property bv
anyone except where approved by the Declaration or by the
Declarant or by the Association (after transfer of the
Declarant’'s rights hereunder to the Association) following
consideration by the Architectural Review Board.

Section 3-8 Other Buildings and Vehicles. No mobile home,
trailer, tent, barn or other similar out-building or structure
shall be placed on the Property at any time withourt prior
approval from the Declarant or the Association following
consideration by the Architectural Review Board, and such
approvals shall normally be limited to temporary use of such
structures reasonably essential to economical, orderly and
efficlent construction during the construction process onlv. No
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home trailer, residence trailers, boats, boat trailers, campers,
trucks, utility trailers, or commercial vehicles of any kind may
be permitted on the Property except as approved by the Declarant
or the Association.

Section 3-9 Water and Sewage. No structure may be erected
on the Property unless suitable provisions have been made for
water and the disposal of sewage by each Property Owner aand said
provisions have been approved by the Declarant or the Association

following consideration by the Architectural Review Board. No
private water wells may be drilled or maintained on the Property
by anyone other than the Declarant. Any construction on the

Property by an Owner shall include the installationm of an
irrigation system for the spraying of waste water treated
effluent on all landscaped areas, including buffer zones. Owners
shall spray such treated effluent in the maximum amounts
permitted by  and in accordance with the rules and regulations of
the State of South Carolina Department of Health and
Environmental Control and as approved by Broad Creek Puyblic
Service District. The design, construction and operation of such
irrigating svstem shall be subject to the review and approval of
the Declarant and the Architectural Review Board.

Section 3-10 Antennas; Emission and Reception of
Electromagnetic and Light Radiation. No television antenna,

satellite antenna, satellite dish, radio receiver or other
similar device for receipt of microwave or television broadcast
signals may be erected on the exterior portion of any structure
or land without the approval of the Declarant or the Association
after consideration by the Architectural Review Board,

Section 3-11 Building Height. No building shall be
constructed on the Property which has a height exceeding above
five (5) stories from the flood insurance regulations minimun
dwelling floor height as established by the pertinent laws, not
including roof-top alr-conditioning, heating, solar arrays, and
energy conservation equipment; provided, however, that these
height 1limitations shall not apply to church steeples, clock
towers, antennas, and other similar structures. The first
parking level or deck underneath a building built approximacely
at, or above grade, shall not be considered a story, and the
"first" story for purposes of this restriction shall be the first

floor above the established "Hundred Year Flood" level
established for purposes of flood damage insurance and pertinent
laws affecting flood insurance. In addition, for purposes of

calculating permissible building height, a "story®™ shall not
exceed a height of fifteen (15) feet from floor to ceiling. See
also Section 5-3 for additional restrictions on building height
in residential areas.

Section 3-12 Waterfront Setback Requirements. No Dwelling
Unit, Retail Unit or building may be erected within five (5)
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feet, not including the deck, of the center point of the line
adjacent to a lagoon edge, lake edge or marsh edge on any part of
the Property as shown on a recorded Development Plat; provided,
however, that structures or improvements in the nature of pools,
decks, hot tubs, bike trails, cook-out and entertainment
structures, bar and food facilities, recreational support
structures, picnic storage areas and restrooms, may be built
within such five (5) foot setback 1line if approved by the
Declarant or the Assocliation pursuant to Section 3-1 and Section
8-113. Reasonable variances to these setback requirements may be
approved by the Architectural Review Board where, in the sole
discretion of the Declarant or the Association, adjacent property
would not be harmed by such variances.

(i) Minimum First Floor Elevation. Construction of a
residential structure (or commercial structure in the case of
a commercial business subdivision) on and 1lying within a
flood hazard "A", "B" or "C" area shall have a nminimum first
floor elevation the level of the one-hundred-vear flood or
above as designated on official flood plain maps.

(11) Construction in Coastal High Hazard Areas.
Construction on lots within ‘what {s defined and designated
as "coastal high hazard velocity areas” shall be elevated and
securely anchored to well-anchored piles or columns and have
the level of the bottom of the lowest horizontal support
member at or above the level of the one—hundred-year flood.
Space below the level of the first floor level shall be free
of obstruction or covered by breakaway facade material
capable of producing free obstruction for the impact of
abnormally high tides of wind-driven water.

Section 3-13 Minimum Required Square Footage. No plans
will be approved unless the proposed dwelling will have the

| minimum required square footage of enclosed dwelling area.

Unless otherwise approved by the Declarant, Dwelling Units
(Residential Classification) shall have a minimum of one thousand
(1,000) square feet of enclosed dwelling area for two bedroon
dwelling wunits and seven hundred fifty (750) square feet of
enclosed dwelling area for one bedroom dwelling units. For all
other <classifications of Units of land or improvements, the
Declarant reserves the right to establish or revise minimum
required square footage of dwelling area. The term "enclosed
dwelling area” as used in these minimum size rvrequirements shall
mean the total enclosed area within a dwelling; provided,
however, that such term does not include garages, boat sheds,
terraces, decks, open porches, and the 1like areas; provided
further, that shed-type porches, evea though attached to the
dwelling, are specifically excluded from the definition of the

i aforesaid term "enclosed dwelling area”.
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Section 3-14 Animals. No animals, livestock or poultry of
any kind shall be raised, bred, kept or pastured on the Property
other than a maximum of three (3) household pets kept in any one
Dwelling Unict. In order to preserve the aesthetic qualities of
the Property, to maintain sanitary conditions on the Property, to
prevent the spread of worms and infectious diseases on the
Property, to maintain a proper respect for other Property Owners
and users of the Property, and to maximize the overall use and
enjoyment of the Property, each person who keeps a pet within a
Dwelling Unit shall abide by rules and regulations established by
the Declarant or the Assoclation from time to time. The breach
of any of these rules and regulations shall be a noxious and
offensive activity constituting a nuisance.

Section 3-15 Sound Devices. No exterior speaker, horn,
whistle, bell or other sound device, except devices intended for
use and wused exclusively (and with reasonable regard for
neighbors) for safety or Security purposes, shall be used upon
any part of the Property without the approval of the Declarant or
the Association.

Section 3-16 Offensive Activity. No Offensive or Noxious
activity shall be carried on upon the Property.

(a) "Offensive or Noxious” activity or behavior shall
lnclude but not be limited to a public nuisance or
nuisance per se and shall also include any behavior
which is inconsistent with both the reasonable
pleasurable use of the Property area by Property Owners,
their Lessees, Subowners and Guests and their reasonable
expectations of vacationing, year-round living,
studying, working, recreating or enjoying sports free of
excessively noisy behavior grossly disregarding the
rights of others, flashing or excessively bright lights,
racing vehicles (regardless of the number of wheels),
offensive displays of public sexualicy, significancly
loud radio, hi-f{, electronic music distractions,
offensive or irresponsible management and control of
pets or other similar unreasonable behavior or activicy
curtailing or likely to curtail the reasonable pleasure
and use of the Dwelling Units, Common Properties, Regiune
Common Properties, Commercial Property and other areas
within the Property by others who are not participating
in such offensive or noxious activity, Jogging and
bicycle-riding events, concerts, festivals, competitions
or shows primarily for the use and enjoyment of the
Property by Property Owners and their guests, conducted
under permit from the Declarant or the Association shall
not constitute offensive or noxious activity or behavior
unless such permit is withdrawn by the Declarant or the
Association or its terms and conditions violated.
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(b) Notwithstanding the provisions of Section 3.16(a), the
Declarant, the Association, and any owner or member of
the Association hereby acknowledge the prior existence
and presence of the Broad Creek Public Service Districe
as an adjoining landowner to the Property encumbered by
this Declaration and the presence and existence of a
sewage (treatment plant on the adjoining lands and do
furthermore acknowledge that from time to time there
will on occasion exist certain obnoxious odors or smells
which may effect the quiet enjoyment of the Property or
portions thereof by various owners. By making this
Declaration, the Declarant, the Association, and their
respective successors and assigns 1in title to the
Property or portions thereof including the subsequent
Owners of individual Dwelling Units, Horizontal Property
Regimes, and Commercial Properties do hereby covenant
not to sue Broad Creek Public Service District from
liability or damages resulting from such obnoxious odors
or smells incurred by the Declarant, the Association, or
their respective successors or assigns 1n title to the
Property, or portions thereof including the owners of
Dwelling Units, Horizontal Property Regimes, or
Commercial Properties so long as such obnoxious odors or
smells are not through the negligence or misconduct of
Broad Creek Public Service District, idts emplovees,
agents, or officers or directors. Furthermore,
Declarant acknowledges that the plant 1s expandable and
in order to provide service to other customers of the
District, the District will have to expand the District
in the future. Declarant, on behalf of itself, ics
successors and assigns, the Association and the
respective successors and assigns in title to6 the
Property or portions thereof including the subsequent
owners of individual dwelling units, horizontal property
regimes and commercial properties, do hereby covenant
and agree that they will not object to any permit
application of the District to expand sald plant.

Section 3-17 Laundry Drying. Each Property Owner, his or
her family, his or her guests or his or her tenants shall naot
hang lauandry, towels or clothing from any area within or outsida
a dwelling unit 1if such laundry is within the public view, nor
hang laundry in full public view to dry, such as on balcony and
terrace railings.

Section 3~18 Duty to Rebuild or Clear and Landscape Upon
Casualty or Destruction. In order to preserve the aesthetic

value and economic value of all individual properties within the
Property, each Property Owner, the Declarant, with respect to
Improved Property owned by the Declarant, the Association with
respect to Common Properties, shall have the affirmative duty to

- 11 -
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rebuild, replace, repair, or «clear and landscape, within a
reasonable period of time any building structure, improvement or
significant vegetation 1is damaged or destroyed by Act of God,
fire or other casualty other than war. Variations and waivers of
this provision wmay be made only wupon the approval of the
Associlation establishing that the overall purpose of these
Covenants will be best effected by allowing such a variation.
The allowance of a wvariance by the Association shall not be
deemed to be a walver of the binding effect of this Section on
all other Property Owners.

Section 3-19 Prohibition of 0il and Gas Wells and
Subsurface Mining. No well for the production of, or from which

there may be produced, oil or gas shall be dug or operated upon
the "Property, nor shall any machinery, appliance or structure,
ever be placed, operated or maintained thereon 1in connection
therewith, nor shall there be any subsurface mining or drilling
activity; provided, however, that the prohibiction against
drilling activity shall not include any drilling or excavation
activity associated with the search for or development of water
wells, the installation of utilities and communication
facilities, and any activity associated with soil testing,
construction of building foundations, development of amenities
such as golf courses, or master drainage control.

Section 3-20 Prohibition of Industry. Neither the
Assoclation nor any Property Owner, nor the Declarant shall
erect, or suffer or permit to be erected, on any part of the
Property, any forge, foundry, blacksmith shop, furnace or factory
of any kind or nature whatsoever for the manufacture and
operation of industry; nor shall any Property Owner, the
Association, or the Declarant own, erect, carry on, or permit, or
cause or suffer to be erected, made, established or carried on in
any manner, on the Property, any structure or operation for the
manufacture or production of any manufactured goods (other than
fine hand-crafted items crafted in a home or craft workshop).

Section 3-21 Subdivision of Property. No Property  within
any Land Class within the Property shall be subdivided other than
by the Declarant except by means of a writtea and reacorded
instrument indicating that such subdivision has been approved by
the Declarant.

Section 3-22 Willful Destruction of Wildlife. No hunting
shall be allowed on cthe Property, except under controllad
conditions approved by the Declarant or the Association and
appropriate governmental wildlife authorities for the purpose of
protecting Property Owners, the public and other animals againstc
health hazards, disease, over-population of wildlife and
significant wildlife predation. Any violation of this provision
shall be deemed a trespass, Since this Property 1is to be
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developed and maintained for the purpose of accommodating human
uses and that the Property is not intended to be nor is to be
maintained as a wildlife sanctuary and, consequently, depletion
of wildlife stock which results from the process of plaaned
development shall not be deemed to be a violation of cthis
Section,.

Section 3-23 Duty to Keep Property Attractive and in Good
Repair. It shall be the affirmative duty of each Property Owner
and the co-owners within a Horizontal Property Regime to:
prevent and remove the accumulation of litter, trash, packing
crates or rubbish, or the development of any unclean, unsightly
or unkempt conditions of buildings or grounds on the Property
either before, during or after construction; to remove
accumulations which tend to substantially decrease the neat and
attractive appearance of the Property Owners' individual property
or the Property as a whole; and, to keep their buildings,
Structures and improvements in good repair.

Section 3-24 Drainage. The Declarant or the Association
may establish reasonable regulations and restrictions pertaining
to drainage and siltation, originating on construction sites and
parking lots porosity of pavement materials used on roadways and
parking lots, and similar provisions relating to hydrological
factors on the Property. The ©Properties subject to this
Declaration shall at all times be responsible and liable for its
proportionate part, based upon an acreage basis, for all
maintenance costs of the storm drainage and lagoon drainage
system. Included in this storm drainage maintenance obligation
shall be a one hundred (100%) percent responsibility for drainage
systems within a certain property, a lot with any improvements
thereon, a horizontal property reglme, or any phase thereof,
serving only such property and swales within such property and a
proportionate part, based wupon the acreage of such propercy
divided by the total acreage in the entire Yacht Cove commercial
and residential development of approximately seventy (70) acres
for maintenance of the common storm drainage and lagoon systen
carrying the water from the property to Broad Creek. Declarant
reserves the right to burden and benefit the Property pursuant to
a storm drainage easement to cover the storm drainage system of
the Yacht Cove development pursuant to a specific easement to be
granted jointly by Declarant and Calhoun Thomas, Jr. and Deborah
S. Thomas in the future,.

Section 3-25 Smells and Odors.

(a) The owner of any realty within the Property shall have
the affirmative duty to prevent the release of obnoxious
smells and odors which might tend to adversely affec:
the reasonable use and enjoyment of the lands and other
interests in realty owned by adjacent and neacbhy
Property Owners.
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(b) Notwithstanding the foregoing, the owner of any real:zv
within the Property shall by taking title ¢to said
Property subject to this Declaration shall be bound by
the covenant not to sue provisions in favor of Broad
Creek Public Service District as set forth in Section
3.16(b) hereinabove.

Article 1V Open Space

Section 4-1 Designation of Open Space and Types of

Open Space. In order to help preserve, protect and enhance
natural, scenic, aesthetic, historic and recreational resources,
soils, wetlands, vegetation, and wildlife in evidence on the
Property, the Declarant may designate portions of its Property as
Open Space for periods of twenty-five (25), fifty (50), ninety~
nine (99) years or perpetuity as such durations may be
specifically adopted and recorded as to specific parcels by the
Declarant; provided, however, that no such designation shall
extend beyond the duration of these Covenants. To further this
purpose, the Declarant covenants that no Open Space shall be
subject to any Annual Assessments, Supplemental Assessmants or
Special Assessments,

No property, 1including Regime Coomon Property, shall be
Open Space unless it is described as "Open Space™ in a recorded
declaration signed and formally executed by the title owner, and
the declaration is accompanied by a plat prepared by a registeread
surveyor, which plat recites metes and bounds and the number of
square feet or acreage of Open Space within such described area
that is designated as Open Space, and the declaration is supple~
mented by an _instrument indicating in  writing that the
designation of Open Space is either approved by Declarant or, if
this approval right is assigned by Declarant to the Association,
approved by the Association.

Section 4-2 Transfer of Open Space by the Declarant. The
Declarant may assign, transfer and otherwise convey to the
Assocliation such Open Space 1land, aund upon such assignmeat,
transfer or designation, the Association will assume the
obligation to maintain and protect such Open Space in a manner
consistent with the restrictions and obligations set forth in the
instrument of conveyance and this Declaration. Nothing within
this Section or this Declaration places on the Declarant an
affirmative obligation to designate any areas as Open Spaces and
nothing within this Section or these Covenants places on the
Declarant an affirmative obligation to transfer the title to any
areas of Open Space to the Association.

Section 4-3 Members' Easement of Enjoyment of Open Space.
Subject to the provisions of these Covenants, the rules and
regulations of the Declarant or Association, and any fees or
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charges established by the Declarant or Association, every Class
A", "B" and "C" Member and every Lessee and reasonably limited
number of guests of such Class "A", "B" and "C" Member shall have
a right and easement of use and enjoyment in and to the lands
designated 1in a supplemental Declaration as Open Space whether
tictle to such Open Space 1is held by the Declarant or the
Association, and such easement shall be appurtenant to and shall
pass with the ¢title of every Development Parcel, Commercial
Property, or Dwelling Unit within the Property, but such easement
shall only exist as to any parcel of Open Space as long as the
Open Space designation of any parcel remalns operative as
provided in Section 4-1,.

Section 4-4 Festivals in Open Space. Subject to
appropriate safety and noise control regulations established
by the Declarant or the Association and applicable governmental
ordinances and laws, the Declarant or the Association may
designate one or more areas of Open Space for use as sites for
festivals where the primary emphasis 1is on art, music, performing
arts, dance and like events primarily for the direct or indirect
benefit of the Property Owners.

Article V Special Covenants Applicable to Property Classified
for Residential Use

Section 5-1 Intended Use for Single Private Household and
Residential Purposes.

(a) All Dwelling Units within the Residential Land Use
Classification as described in Section 2-1 shall be used
for Residential Purposes as defined 1in (b) and {(c)
below.

(b) "Single Private Household"” shall mean and refer to a
family or household unit blended into a single group for
usual domestic purposes, including a traditional family
of parent and those to whom the parties have legal duty
to support, and extended families related by blood or
marriage, but also including three (3) or fewer
companions and friends, nurses and domestic setrvants and
their spouses, and also including household members not
related within the degrees of consanguinity, but in no
event shall a "household” include more than four (4)
persons who are unrelated by blood, marriage,
consanguinity or adoption; provided, however, that tche
Declarant or the Association may grant conditional
variances to this provision for purposes of eliminating
hardship. In no event shall a Dwelling Unit restricted
to Single Private Household be used as a “rooming"”
house to provide accommodations amounting to less than
the &entire Dwelling Unit to transients, ©boarders,
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roomers or tenants who are not members of the resident
"household” as defined above.

"Residential” (used in contradistinction from
"business”, "commerce" or "mercantile”) shall mean and
refer to a use and occupancy of a building as a long-
term abode, dwelling or residence or use for seasonal
vacations, or transient lodging. The restriction to use
for "Residential” purposes 1is subject to the following
qualifications:

(1) The use of a portion of a Dwelling Unit as an
office or art or craft studio of members of the
Single Private Households shall be considered as a
Residential use only 1f such use does not create a
significant increase in customer or client traffic
to and from the Dwelling Unit, provided that no
sign, symbol, 1logo or nameplate identifying a
business or professional office 1is affixed to or
about the grounds or the entrance to the Dwelling
Unit, 1f the Dwelling Unit 1is only incidentally
used for business or professional purposes, and
provided that the Declarant or Association, after
responding to one or more reasonable complaints by
a neighboring Property Owner, has not expressly
requested that the subject Dwelling Unit not be
used in whole or 1in part as an office or studio
because of auto congestion or other nuisances.

(2) A Dwelling Unit may be used by Declarant or its
agents as a model home, real estate sales office or
site for an "Open House"” and may be deemed a use
for Residential purposes. Use of a Dwelling Unit
as a model or real estate office by any party other
than the Declarant must be approved by the
Declarant and if approved, said use shall be
limited to a twelve (12) month period after the
building is substantially completed.

(3) No Dwelling Unit located in Residential
Classification, may be used for "garage sales",
"open houses” or other commercial Ggatherings

designed to promote the resale of dwellings at any
location, or any product sales unless a temporary
permit for such wuse has been approved by the
Declarant or the Association.

(4) The use of a Dwelling Unit as a situs for work and
home occupations are permitted only as an
incidental use of any Dwelling Unit and all hcme
occupations shall be subject to the following
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limitations: (1) no display of products shall be
visible from the street; (i1i) no mechanical
equipment shall be installed or used except
equipment that is normally used for domestic, craft
and professional purposes and which does not cause
noises heard upon neighboring property or does not
cause interference of radio, television, microwave
and light signals; (111) no outside storage shall
be used in connection with the home occupation; and
(iv) traffic generation shall not be significantly
increased, as for example, where the increased
traffic volume exceeds more than thirecy (30%)
percent of the traffic volume generated by typlcal
nearby Dwelling Units.

: (5) No Dwelling Lot or Dwelling Unit restricred to
: Residential uses may be used as a means of service
to business establishments an adjacent lots,
including but not limited to supplementary
facilities or an intentional passageway or entraance
into a business house.

Section 5-2 Building Height. No building shall be
constructed which has a height which exceeds five (5) “"stories"
' as set forth in Section 3-11.

Article VI Rights Reserved by the Declarant, its Successors
and Assigns

Section 6-1 Other Rights and Reservations. The omission
of any right or reservation 1inm this Article shall not limit any
other right of or reservation by the Declarant which is expressly
stated in or implied from any other provision in these
Covenants.

Section 6-2 No Affirmative Obligation Unless Stated. Any
reservation or right of the Declarant which 1s stated in or
reasonably implied from these Covenants shall not give rise to
W any affirmative obligation or duty on the part of the Declarant
unless expressly stated in these Covenants,

Section 6-3 Modification and Revision of the Master Plans.
The Declarant reserves the right to modify the Master Plan with
{] Téespect to amy parcel, lot or area within the Property which has
'l not by recorded declaration been dedicated as Conmmon Properties
or already been conveyed to a Property Owner, No implied
equitable or legal covenants, servitudes or easements shall arise
with respect to lands retained by the Declarant by virtue of any
Master Plan.

{OVIT L SCARMINACH, P.A. Section 6-4 Certain Easements. The Declarant reserves
+TTORNEYS AT LAW extlusively unto itself, its Ssuccessors and assigns a perpetual,
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alienable and releasable easement and right in, on, over and
under the Property to erect, maintain, operate and use poles,
wires, cables; switches; computers; receptacles; conduicts;
swales; drainage ways; storm water drainage systems; lagoons;
sewers; wells; advanced treatment wastewater irrigation systems;
antennas; towers; garbage collection facilities; pumping
stations; .tanks; water mains and other suitable equipment for the
conveyance, transmlission or use of video, voice, facsimile and
data communications, electricity, gas, sewer, water, storm water,
advanced treatment wastewater irrigation drainage or other public
conveniences, utilities and communication facilities on, in or
over those portions of such property as may be reasonably
required for utility line purposes; provided, however, that:

(a) no utility easement shall run across any portion of the
Property which 1is covered by an existing building or
other improvement other than roads, or across any land
for which written approvals to construct an loprovement
thereon have been obtained within the past year from the
Declarant;

(b) such easement or imstallation of utilities therein or
thereon shall be maintained in as attractive a state of
appearance as 1s reasonably feasible;

(e¢) the Declarant, without obligation, reserves the right to
transfer such utilities and easements, in whole or 1in
part, to the Association, at which time the Association
shall be responsible for and shall have the obligations
to operate and wmaintain such utility easements or
corridors;

(d) the Declarant, without obligation, reserves the right to
transfer such utilities and utility easements and
easements of access to such wutilities and utilicy
easements, 1in whole or 1n part, to another entity,
whether public or private, which shall undertake to
provide such wutility service, including Broad Creek
Public Service District for water and sanitary sewer
systems.

In addition, the Declarant reserves exclusively unto itself,
its successors and assigns including the Association, a
perpetual, alienable and releasable easement and right over cthe
Property for the purpose of maintaining any lagoons, creeks,
lakes or other bodies of water located within the Property.

These easements and rights expressly include the right to cut
any trees, bushes or shrubbery, make any gradings of the soil or
take any other similar action reasonably necessary to provide
economical and safe utility installation to monitor water levels
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and to maintain reasonable standards of health, safety and
appearance. Any material disturbance to the grounds of any
Property OQOwner or Common Properties caused by such utility
lnstallation or maintenance activities shall be repaired and said
grounds returned to a reasonable reconstruction of their prior
condition by the Declarant or the Assoclation or prompt and
reasonable remuneration for such repair shall be made to such
Property Owner by the Declarant.

Section 6-5 Bridges and Walkways. The Declarant retains,
without obligation, a twelve (12) foot easement along, but not
necessarily bordering, the road edge, parking lot edge or lagoon
edge within the Property for the purpose of constructiag
bikeways, jogging paths, bridges, riding trails, such passageways
to interconnect with major recreational, residential and lodging
facilities on the Property. The Declarant also retains the
right, without obligation to do §0, to transfer any bikeways,
jogging paths, bridges, docks, or other passageways, or easements
for same to the Assoclation, at which time the Assoclation shall
have the obligation to maintain an easement of access to said
bikeways, jogging paths, bridges, docks, or passageways for the
purpose of maintaining the same for access thereto as Open Space.
Nothing 1in this Section shall be construed as placing an
affirmative obligation on the Declarant to provide or construct
any such improvement.

Section 6-6 Easements in Open Space and Common

Properties. 1In addition, the Declarant reserves the right to

make access trails or paths or boardwalks through Open Space and
Common Properties for the purpose of permitting recreation;
health and fitness exercise; observation and study of wildlife;
hiking and riding; to erect small signs through the Open Space
designating points of particular interest and attraction; and to
take such other steps as are reasonable, necessary and proper to
further the community use and enjoyment of the Open Spaces;
provided, however, there is no affirmative obligation on the
Declarant to perform such functions or to provide any Open Space
as defined herein.

Section 6-7 Enforcement. The Declarant shall have the
right, but shall not be obligated, to proceed at law or in equity
to complete compliance to the terms of this Declaration or to
prevent the violation or breach in any event. Violators shall be
personally obligated to reimburse the Declarant in full for all
its direct and indirect costs, 1ncluding, but not limited to,
legal fees incurred by the Declarant in maintaining compliance
with this Declaration, and such obligation shall constitute a
lien upon the Property in accordance with Sections 13-1 and 13-z,

The Declarant and the Association also retain an easement and
license to enter upon any part of the Property, after reasonable

- 19 -
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notice, to engage in such repair, maintenance, upkeep ot
reconstruction as may be necessary to enforce compliance with
this Declaration, and the full cost of such maintenance, repair,
upkeep or reconstruction shall constitute a lien upon the Site
and shall be a personal obligation of the Property Owner in
accordance with Sections 13-1 and 13-4.

Section 6-8 Common Properties and Rights Transferred to
The Association. Whether or not expressed at any time, any

property transferred by the Declarant to the Association shall be
consistent with Section 10-3, shall be deemed accepted by the
Assoclation, and shall at all times remain subject to existing
easements which have been expressly reserved by the Declarant
pursuant to this Declaration.

No property transferred by the Declarant to the Association
shall be used or operated by the Association or by any other
person or eantity for business purposes, profit or gain without
the prior written conseat of the Declarant and no charges in
excess of those required for operation, maintenance,
refurbishment insurance, taxes and moderate capital improvements
and protection of the property furnished by the Declarant shall
be 1mposed by the Assoclation for use of any property furnished
by the Declarant without the prior written consent of the
Declarant.

The Declarant may convey any right reserved to it in these
Covenants to the Association and the Association shall accept the
right upon conveyance.

Section 6-9 . Limited Right to Amend Covenants. The
Declarant specifically reserves to itselr, 1its successors aug
assigns, the right to amend ctuls Veclaratiou on iCs owh wutlyn
Irow ¢tne date hereot wuntil pecember 31, 20u>d, soiely ror cne
purpose or making cecnnical cnanges to eliwlnate or Cliarlry
conrtlicting provisions, or agadlng or deletlng any provisions as
provided by <the mecnaanism tfound in Section Y-i DeLow. in
addition, until December 31, 2Uud, beclarant reserves tne 1iultec
Tight to mwmake changes in tnese Covenants required by Lleualng
agencles or titie imsurance companies in order tnat ciedrer cilLie
can bpe conveyed to Property Owners and to remove dny restraiucs
0n aliepnation adversely arrecting toe issuance o0r, or cost wut,
title 1nsurance. Moreover, Declarant rurtner reserves IOr salu
period the right to amena tne Covenmants as necessary iun oraer tu
comply with the requirements and guldelines of sucn agencies as
Tue teaeral wational Mortgage Associaction and siwilar rederal ur
quasi-federa.r agencies 1nvoived in BuTtydge rinancing prograws;
Ot adding new Land Use Class categories and assessuent provisliuns
therefor, so long as the 4mount of assessuments ot Ssuch exlsting
ttembers 1s not raised or cuanged in any manner tndl wculd
aaversely arrect such Members.,
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sSection o-lu Use or lravdemark. kacn Fropertcy UwlieT ur
Lessee, vy acceprance of a deeu to 4«0y lanas, tenewmcats, or
hereuiltaments witnin tne FPropercy hereby acknowieuges thac
"Wynaemere” and “"Greenpruoke nomes” are Service mafixsS 4dlu
Cradewarks ol cle peciardanc. Lacn Property uUwner oOr Jessee
agrees to retrain Trrou misappropriating or inrringing ctaese
Service mdrks Or CTd4UemMATCKS.

Sectiun b-11] bubdivision and Replattinyg ot Propercy.
Notwlthstanding the provisions of Section 3-41, tune vUeclaranc
eXpressly reserves unto itself, its successors or asslgits tLue
right to replac any parcel of land into ovne (l), two (4) or wore
parcels ana the WDeclaraut wmay take such other 5Leps &8 are
reasonaoly necessary to make sucnh replatted parcer sultabie ang
L1t ror use ror a strucfture Or structures peruwlitted under ity
Land Use (Classitication as it originally plattea as one pdarcel,
sucn steps 1inciuding but not limicea to cChe relocativun ot
eéasements, walkways, bike traccs andg FiglTs~0oI-way CU conforw Co
the uew bounuaries ot said replatcted parcels.

Section o-}z Righc to approve dorizontal Propercy Kegiae,
No Horizontal FYrouperty Kegiwe estaplisnea 0N Lthe rYroperty snall
be errecrive uniess it is approved Dy the Peciaraat.

section b-13 Ingress ana Egress; Koadways. ‘fhe Propercy
Uwouer, 1n accepting cticle to property conveyed Ssubject tu Cnese
Lovenants, walves all rignts of uncontrolleda ana unllimlted egress
and 1lngress €O such property {(anda walves such Clpuls Lor auy
person claiwning entry rignts by virtue or any resatcionsnly or
pefuission oI such Property OUwner dana successors 1in ticie) aunu
4pfees tnal sSucn_ logress 4anad egress Co 1ts pruperty snall bpe
limicea to rueas puilt by tuhe Declarant.

The beclarant reserves the rigunt for itselr, iCs successors
and assiyns, bput mnot tne ooligation, to (a) waintaln guardeu
gdates cuntrolling access to such Loads; (b)) require payaenc or
Loll cnarges ror use orf such roads by memoers oI tne generas
pubric including business 1avitees, eéxcept tnatc (l) nou sucn tours
Snall pe applicable to auy Froperty uwners or Lessces VI Frfoperiy
vwners, nor shall the toli be applicaple to any PErsou whu gilves
reasonavbie evigence saclsractory to <Cthe pecliarant tnat tLneur
eéntry 1n0to Cthe premises or the Froperty vuUwuner is wicu cue
Speciric permission of the Propercy uwner, or nis duly aucCnorizeu
agent; proviaea, however, tnat tnis exception shasl noct apply tvu
comwercial or construction venlcles or afly Klna; (4) uo sucu toly
charge snall pe appiicable to Guests oI tne Declarant; (3) no
Such toll charge shall be applicable to guests or a hotel, 1cC auy
(c) deteruwine 1n 1ts sole aiscrecion tne types or venicles tiac
Will be permittea access to the Property and use or sucu Tudus;
(d) proviaea, however, tnat the vDeclarant reserves tie rigut cy
limit access to cthe Property to the wvectlarantc, Propercy uwiers,
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Lessees, ana tneir Guests and lnvicees. lr ana wnen the rvaawa,s
4ng streels are colveyed Cou the Assoclatlion, the aturesald rlgnts
may De assigned Lo the Assvciatlon py the veciardnt.

lne Property described hereln and the non-excluSilve Tiguts or
all Uwners withln the Property I[Or easewents or access, 1npress
and egress 4dre speciricaliy subject Co tnat cercaln baseuwcnc
Agreement datea January 2/, 1Ys/, by ana opectween veclLaraut,
talhoun Tnowas ana Deboran ‘Thowas recorded in Ueea bOOK 403 ac
Page 20UY in tne K.M.U. UIfice zIor seautortc vouuty, osSoutn
Carolina,

section b-14 Kights oI Association. All rigncts grantec ur
reserved to tue Associacion nereunder shait De exerclsed
exclusively oy the vVeclarant uutil such tiwe as a4n 1nsCruwent 1s
recuradaed by the Jpeclarantc relinquishing saia rigaocts ctu toe
Association.

article VIL{ Townnouse uywesiing uUnits

section 7-1 Lomuwon wail Kules. 1t a Vwelling tnitc
constructead on 4 Dwellling Lot nas a cowwon parcty waly. wicta a
Uwelling unit wv@ a conClguvu$ LoL, thne I0Lilowlny TCeSCrLLCCLous
snall apply:

(a) General Rules or Law to Apply. Lkach wall wulcn is built
as a pdrt orf the original construccion of the Humes upou
the 10Cs ana placed on the diviging line between cone
lots shall constitute a parcy wWall, ana CO0 Cle exlellc
noc inconslistent Wltn tne provisions of tiuls Arcicle,
tne general rules oI law regardlag parcy watils snpall
appLy tnereto.

(o) bharing of Kepair and Maintenance, The cust ot
reasonaple repalr and waelntenance oL a party wall snall
be shared equalily by ctne property owners who mdkKe usSe Ol
the wall,

(c) besctruction by Fire or otner Casualcy. lf a party wal.
is destroyea or damaped by tire or otner casuaity, duy
property owner who has usea the wail may restore it, aua
if the otner property owuers therearter wmdke use oI ne
walt, «ctney snall contribute equally to cne cust wor
restoration witnout prejualce, however, Co the Flght vl
auy such property owners to call tor a Latgel
contriputivn from tne oChers unaer any ruie OL Lfaw
regarding liabiiicy ror negligent or willrul accs ur
omissions.

(a) weatherprooting. wotwitnstamaing any otner provisiun or
this paragraph, & property owier wno Dy acclueuatg,
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negligence or willlrul act causes the party wail tu ope
exposed to tne elements snall bear Ltue wWnoie COSU ol
rurnisuling tne necessary protectcion agalnsc sucn
elements,

(e) Kignt to Contribution Kuns witn Land. 1ne rigat of aay
pruperty owner to contribution from any other propercy
owher under chtlis Arcticle shall pe appurtenant cto the,
lana ana snall pe an obligation running wlLn the Land
ana shal. pass Lo sald property owier's successors '1n
title,

s

Seccion 7-¢ Arbitration. In tne «event ol any “alspucte
arising oetween Cwo aajolinlnyg property owners concerphiing a parcy
wall or a privacy rence or wall, or simllar dispute relatiu,
solety to tne respective rights ana obligations of dajoulning
property owners, the aispute snall be resolveud py the governinyg
boarda of the Association or its aesignaCed agent, wich any owuer
involvea in sucn aispute who is a member of such bodard not Delng
allowed to vote on thne issue. LI the board (or agent) is undple
Lo reacn a aecision or is unwilling to resolve the wispute, tneu
each party snall at its own cust cnoose one arblLrator, wulcn
arpitrator aay pe the same ror all parcies. Lt only two parties
exist, and tney cnoose dlfferent arbitrators wno cannot reach a
mutually 4adcceptablLe adecision, the CLwWu arbltrators snall cnoose a
tnire arpitrator, the cost O0f wuhicn snall be snarea equdLly by
tne parties. Tne decision of tne wajority of all tne arbLlCrafors
shall be rinal anu conclusive of che question 1nvolved. Thls
paragrdaph shall not apply to aisputes invulving tne Ueclarduc
unltess the beciarant agrees to supmit 5ucu  agispuces Lo
arbircratlion as providea hereunaer.

PARL THRLE
WYNUuEMERE OWNBKS ASSUCIATIUN

Article V111 Creation and runctions or Wynaemere UWlerls
Assocliation

Section &-1 LUreation oI Wyndemere Uwners ASS0CLaCtClon.
Within one (1) year ot the date that tnls Declaratilon is recorueg
in tne ReM.C. for gdeaurort (oumty, soucth tarolina, the peclaranc
snall cause co be 1ncorporated, uunder tue laws of Souch Caroltina,
a non-prorit corporation cailled Wyndewere Uwners Assoclaciodu (or
sucn other names as peclaranc may decide and as permiccea by Cne
South Carviina Secretdary or bdtate).

The Assoclation, 1Cs successors and assigns, sthaly D=
consiaerea: (l) assignees oI tne wveclarant; (<) tne autnorized
ana raciriea agent oI the Property Owners and cCnoelr SuUCCessurs
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anda dssigns witi respect Co che runccions speciried nereln; 3)
ds u thilira—-parcy benericlary unader chese Covenauts; dna (4) as an
ownelr OI property subjecC Cto these (ovenants. Lhe Assvuclaciun
40a 1Lls SucCesSOrsS ana dasslgNs snhall have stanaing anu authvoricy
at law or in equity, Co carry out aud enrorce tneSe LOVeNanls ur
any bupplemeuntal Declaration wmade pursuant to tnese Loveunants.

section &8-Y% Limitations on vuties ana Ublipgatiouns. lhe
Assvciatlon snai.l aggressively strive to Cdrry out ana put 1utuo
@Irect the runcllons ana Services specitleq or redasouaovly iwmpileu
ln thls Dleclaractiuvun; however, tne Functions and services Cro yve
carried ovut oOor orrfered by the Associaction act any particuldr tiwe
shall pe determined by tue Board ol ULCecLOrs OF tne Assocliation
witn due coasiaeration given to the quantum oI reserves ana
revenues 4vallaole to the Assoclation, ana tne resdclve dewmwaiaus
upon tne resources which the Association can utilize to malactain
Common Propertlies and CO 1increase the use ana enjoyment ol tne
Property as a wnole, The Association snall not be obllgatead co
incur aebt or aeticics or expendictures oOver revenues 1in order rLu
carry out its munetdry runctions.

THE adSuclalion anNDp LTS DLKECTUKS AnD OFFLCEKS SnaLL wuTl bt
L1ABLE TU aNxY PRUPEKTY OWNEK, THelK LESSLES ANy GUEDTS FUK ani
DamMack UK INJURY WalCn KESULTS FRUM any KULE UK RBEGULATLIUN
PROMULGATED PUKRSUANT TU THESE CUVENANTS [N GUUD rallh  awsv
KEASUNABLE Uaxe. Stk ALSO SELLLUN li=-o.

Section §-3 Powers and runctions of tne associacion. 1ne
Assoclation suall have anu may exercise any right Or Ppriviiege
glven to it expressiy in tnese Lovenants or, except tu tne extent
limitea oy the terms ana provisions oI rchese Covenants, givea tu
it vy Llaw, ana snall have ana may exercise every other Tlgut or
privilege or power and authority mnecessary or deslraole cru
fulrill 1ts opiigations under these Covenants, 1ncluaing, bul noc
limiteu tv, the Ciglht Tto engaye hecessary labor aund acqulirle uUse
of or purchase necessary propercy, equlpment Or racilities;
employ personunel necessary to wmanage artairs or cthe #ASs0Cldrivu;
obtain ana pay tor legal, accountinyg ana other pruressiond.
services as way be necessary or desirable to merge witan otuer
propercy owners associations or norizoncal property regimes; Uty
collect assessmencts; to take any and all necessary accions wulceq
dre reasonably required to provide mailintenance anu Upkeep Lo cthe
Comuon Properties, inciuaing open spaces, ana  to purchase,
maintain, and operate any signage placed at entranceways tou Che
Property or at tne entrance to Yacht Love Urive Lrow U. >,
Hignway 2Z/8 also known as William nilton Parkway, wnichh way or
may not be locatea on Comuon Properties; ana to perroru any func-
tion by, through or unaer cuvntraccual arrangements, liceuses ur
otner arrangewents with any governmentai or Privacte encity as way
be necessary or desirable.,

Section b-4 Vwnership or Common Properties. ‘lhe
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Association shaiy oe autnorizea co own tomwon Prupercies,
inciuding Upen space and equipuwent, rurnishings and l@pruvewments
consisting of or devoted tOo the IolLlowing uses ds well as aduy
property necessary O carry out 1ts runctions pursuant Cto Chese
Covenants:

(a) Lor rod4ds and bikeways along said roads tnrouiout cne
Propercy;

(b) walkways, tountains, boardwalks, aovcks, briages, SKallng
patns, sidewalks, walking paths or Jogglng tralils, alu
bicycle patns tnroughout the FProperty;

(c) ror police and rire protection;

(a) for providing any of the services or functlons wnicn Chne
Associdtion is authorizea to orrer under Cils
UecrLaration;

(e) for laxes, Lagooans, playing rields, ctennis auna ocCuer
racquect racriities, Swlhuwlng pools, cluvnuvuses,
festivals and public gacnerlings, wildlite areas, Ii1shing
facilities and otner recredationdl rfacilities or ally
hature serving toe rropercy;

(L) Ior eliectricity, water, sewagpe, effluent dispusal aug
communicatiouns (voice, videu, racsiuwille or datd)
taciiities and any other utilicties.

Section ¥-5 acceptance or Certain Comwmon Properties. The
Association snall be obligatea to accept ana dsSulie
responsibility tor maintaining those lLands and facilicies
.describea in Section ¥-4 1r and when chese prupertles dre
couveyed by Declarant to the Assoclation or when cihe ASsocildtiun
purcnases said tacilities.

dection o-b Uwnership or Lease oI Lana or racilicies wot
on the Property. Tne Assvciation may acyuire aad own any laau or
facilities not located on ctne Property so long as sucn lana or
tacilities are necessary to carry out the autnorizegu fuucciouns or
tne Association whicn is Llikely to enhance the use ana ennjoyment
Orf The Propercty.

Section yg=-7 Power to porcpage and Pledge. The bpoaru vyt
Direccors of the associatiou snall nave che power dnu autuoritc,
to mortyage tne property or the association aud Lo Pleuge

aeslgnatea percentages oI Che Trevenues oIl Che ASSOCLACLON s
security ror Jloans ma@ae TtO the Assoclation 1n perrurwiang 1cs
authorlizea runctions; oput any property so mortgaged ouTr piedged
Snali remaiun subject to tnese Lovenancs.
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Sectriou Lo Rt} Lnforcement or cLovenauts funccion.

(a)

(b)

(c)

It any rroperty uwner talls to malntain any undeveiopuu
lana, Developmenut Parcel, Keglue Louwwon Propercy,
bwelling vaic, or CLowwerciai Propercy, oOr falis tCo
perrorm any acts or maintenance or repair requlrea under
tnese tovenants, tne peclaraut or tne Assoclidaction, upou
Feasonavle unotice given co tue Froperty ouwner anu atter
providing a reasonaple tiwe for ctne Propercty vuwner co
Feweay the violation, may provide grounds anu SpdcCe
exterior gtructure maintenance and repalr upou sucn
S§ite ana 1mproveldencts tuereon. in agaitiou, tae
Declarant or the Association wdy, without notice, wmaxe
such emergency repairs and wmaintenance as may 1n 1ics
judguent be necessary ror the sarety ot any person or tu
prevent damage Lo any other property. The cust or sucu
guergency exterior maintenance and repair swuati ope
assessea dyaiust the Property Uwner ana snall pe a Jlien
on  toe subject propercty and an obLlgatlon Of tne
Property OUwner and snall become due ana payable as set
forth in Arcicies 1l ana 13. tor Ctie purpose or
perrorming tne exterior waintenance authorizea DYy Ciils
b>ection, tne Veclarant or the assoclation, Ctorouglt iCs
duly authorizeu agents or euwployees, sunall nave Ltae
Flgnt, alter reasonapnle nutlce Cu any Yroperty uwauer, to
enter upon the respectLive property daurllg Treasvliablie
hours -on any day except daturaay or bdunday., Ine
beclarant or the Assoclatlion reserves a ilceuse ur
easeuweut over all the Eruper:y to inspect 1in order to
determine whether any repair 1is necessary under this
Section.

Neither the Declarant, the Association, nor any of their
respective directors, officers, agents or employees
shall be 1liable for any incidental or consequential
damages for failure to inspect any land or improvements
or portion thereof or to repair or maintain the Same,
Declarant, the Association or any other person, firm or
corporation wundertaking such repairs or maintenance
shall not be liable for any personal injury or propertyv
damage or other incidental or consequential damages
occasioned by any act or omission in the repair or
maintenance of any site, improvements or portion
thereof.

Whenever the Association or the Declarant undertakes,
pursuant to these Covenants, to correct, repair, clean,
preserve, clear out or perform any action on the
Property or on easement areas adjacent thereto,
entering the property and taking such action shall not
be deemed a trespass, and a license or easenent to enter

- 26 -
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is hereby granted by any Property Owner who takes any
such action subject to these Covenants.

(d) The Associlation or the Declarant may respond to
complaints received as to violations of the Covenants
and shall inform the violators of such complaint. If
the violation 1is not expeditiously terminated, legal
counsel may be engaged to bring an appropriate
injunctive action or suit for declaratory judgment,
including any appeals, to enforce these Covenants.
After adjudication by the appropriate court of
jurisdiction or by arbitration as permitted hereunder,
violators shall be obligated to reimburse the
Association or the Declarant in full for all its direct
and indirect costs 1including but not limited to legal
fees 1incurred by the Association or the Declarant in
maintaining compliance with these Covenants.

(e) The Association or the Declarant may liamit or deny
Property Owners the use and enjoyment of Cezaon
Properties as provided in Sectiom 10-2.

Section 8-9 Central TIdentification Function. The
Declarant or the Association may make available to Property
Owners, Lessees and Guests within the Property a central
1dentification card or vehicle sticker, which may provide for the
issuance of an identification card to overnight guests, emplovees
who service the Property, Property Owners and Lessees.

Section 8-10 Insurance Function, In order to protect the
financlal integrity of the Association so that it may carry out
its Functions, the Association shall in its name keep in full
force and effect at all times at least the following insurance
coverage:

(a) Casualty insurance with respect to all Common Properties
including all improvements thereon, insuring such
facilities for the full replacement value thereof,
including coverage for fire and extended coverage,
vandalism, malicious mischief and Acts of God; and

(b) Broad form comprehensive 1liability coverage, covering
both public 1liability and automobile liability, with
limits of not less than $200,000 for each person injured
and not less than $1,000,000 for each occurrence, and
with property damage limits of not less than $100,000
for each accident. The Board in its discretion mayv
provide higher coverage limits in all categories,

All insurance may contain such deductible provisions as good
business practice may dictate. The proceeds of all casualty
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insurance shall be applied to the repair or replacement of :the

damaged or destroyed land, 1improvements or vegetation. The
proceeds of all liability insurance shall be applied to satisfy
the liability. All insurance shall name the Declarant as an

additional insured and shall, to the extent reasonably possible,
cover each Property Owner and Lessee with respect to Common
Properties without each Property Owner being specifically named.
The Association shall provide the Declarant, upon request, with
certificates evidencing such insurance and copies of the
insurance policies.

Section 8-11 Reconstruction Function. 1In the event that
any facilities or structures maintained on Common Properties are
damaged or destroyed by fire, Act of God or other casualty other
than war, the Association shall have the affirmative duty to
repalr or rebuild such structure or ilmprovement or to clear such
structure or facility from the land and to landscape the property
§0 as to render it attractive in a reasonable time and subject to
availability of funds.

Section 8-12 Resource Protection Functions. The Resource
Protection Functions of the Associatlion may include drainage
control, environmental protection, insect, reptile and woods fire
prevention, wildlife management, solid and/or hazardous waste
management and such other activities reasonably related to
natural resource protection. In connection with this function,
the Association or its agents shall have the right to enter upon
any unimproved property (e.g. property on which no building or
structure has been constructed, and upon which no landscaping
Plan has been implemented) for the purposes related ¢to this
function,

Section 8-13 Architectural, Siting, Vegetation and Building
Control Function. The Association shall have the ultimate

authority for approvals, decisions and actions made pursuant to
Article III of these Covenants. In order to carry out cthis
Function, the Board of Directors of the Assoclation shall
appoint for annual terms an Architectural Review Board, which
shall function as an agent of the Association for the purpose of
establishing and enforcing architectural, siting, landscaping,
vegetation and building controls in conformity with these
Covenants and pertinent law. Notwithstanding the above, the
first Architectural Review Board shall be appointed by the
Declarant. The business of the Association shall be conducted as
follows:

(a) Compensation and Consultants. The Association may
compensate the members of the Architectural Review Board
in a manner and to the extent that is deemed prudent,
desirable and reasonable in the judgment and discretion
of the Board of Directors of the Association, and the
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Architectural Review Board may engage or contract with
such consultant or professional services as may be
necessary to carry out this function.

Submission, Approval and Refusal of Architecture,
Siting, Landscaping and Other Building Plans. Two (2)

copies of all plans and related data shall be furnished
the Architectural Review Board. One (1) copy shall be
retained in the records of the Architectural Review
Board. The other copy shall be returned to the Property
Owner, and both copies shall be marked "approved” or
"disapproved” with the signature of the Chairman or
Executive Director of the Architectural Review Board.
The Architectural Review Board or the Association =may
require payment of a reasonable cash fee, which fee 1is
expected to partially compensate for the expense of
reviewing plans and related data at the time they are
submitted for review, for site inspections, or related
matters,

Approvals shall be dated and shall not be effective
for construction commenced more than twelve (12) months
after such approval. Disapproved plans and related data
shall be accompanied by a reasonable statement of items
found unacceptable, In the event approval of such plans
s neither granted nor denied within sixty (60) days
following receipt by the Architectural Review Board of
written request for approval, the applicant may send a
demand for action by certified mail, and if the
application is neither granted nor denied within ten
(10) days of receipt of such demand, sald application
shall be deemed to be approved by the Association.

Refusal of appraoval of plans, locations or
specifications may be based by the Architectural Review
Board or the Association upon any reasonable ground
which is consistent with the objectives of these
Covenants including purely aesthetic reasons so long as
the grounds are not arbitrary and capricious.

Approval Not a Guarantee or Representation of Proper

Design or Good Workmanship. No approval of plans,
location or specifications, and no publication or
architectural standards, bulletins of the Architectural
Review Board or the Association shall ever be construed
as representing or implying that such plans,
specifications or standards will, if followed, result in
a properly designed building or that such standards
comply with pertinent law. Such approvals and standards
shall 1in no =event be construed as representing or
guaranteeing that any building will be built in a good

- 29 -
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workmanlike manner. NO IMPLIED WARRANTIES OF GU0OD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR
PURPOSE OR MERCHANTABILITY SHALL ARISE AS A RESULT OF
ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS MADE
BY THE DECLARANT, THE ASSOCIATION OR THE ARCHITECTURAL
REVIEW BOARD, THEIR SUCCESSORS OR ASSIGNS.

such consultant or professional services as may be
necessary to carry out this function.

Submission, Approval and Refusal of Architecture,

Siting, Landscaping and Other Building Plans. Two (2)

coples of all plans and related data shall be furnished
the Architectural Review Board. One (1) copy shall be
retained in the records of the Architectural Review
Board. The other copy shall be returned to the Property
Owner, and both copies shall be marked "approved" or
"disapproved”™ with the signature of the Chairman or
Executive Director of the Architectural Review Board.
The Architectural Review Board or the Association nay
require payment of a reasonable cash fee, which fee 1is
expected to partially compensate for the expense of
reviewing plans and related data at the time they are
submitted for review, for site inspections, or related
matters.

Approvals shall be dated and shall not be effective
for construction commenced more than twelve (12) months
after such approval. Disapproved plans and related data
shall be accompanied by a reasonable statement of itens
found unacceptable. 1In the event approval of such plans
is neither granted nor denied within sixty (60) days
following receipt by the Architectural Review Board of
written request for approval, the applicant may send a
demand for action by certified mall, and 1if the
application 1is neither granted nor denied within ten
(10) days of receipt of such demand, saild application
shall be deemed to be approved by the Associlation.

Refusal of approval of .plans, locations or
specifications may be based by the Architectural Review
Board or the Association wupon any reasonable ground
which {s «consistent with the objectives of these
Covenants 1including purely aesthetic reasons so long as
the grounds are not arbitrary and capricious.

Approval Not a Guarantee or Representation of Proper

Design or Good Workmanship. No approval of plans,
location or specifications, and no publication or
architectural standards, bulletins of the Architectural
Review Board or the Association shall ever be construed
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as representing or implying that such plans,
specifications or standards will, if followed, result in
a properly designed building or that such standards
comply with pertinent law. Such approvals and standards
shall 1imn no event be construed as representing or
guaranteeing that any building will be built in a good
workmanlike manner. NO IMPLIED WARRANTIES OF GOOD
WORKMANSHIP, DESIGN, HABITABILITY, QUALITY, FITNESS FOR
PURPOSE OR MERCHANTABILITY SHALL ARISE AS A RESULT OF
ANY PLANS, SPECIFICATIONS, STANDARDS OR APPROVALS MADE
BY THE DECLARANT, THE ASSOCIATION OR THE ARCHITECTURAL
REVIEW BOARD, THEIR SUCCESSORS OR ASSIGNS.

(d) Liabilities for Approvals Granted by the Declarant,
Architectural Review Board or the Association. Neither
the Declarant, the Architectural Review Board nor the
Association shall be liable to a Property Owner or to
any other person on account of any claim, liability,
damage or expense suffered or incurred by or threatened
against a Property Owner or such other person arising
out of or in any way relating to the subject matter of
any review, acceptances, inspections, permissions,
consents or required approvals which @must be obtained
from the Declarant, the Architectural Review Board or
the Assoclation whether given, granted or denied.

(e) Notwithstanding the foregoing, it is hereby acknowledged
that the plans and specifications to Phase 1, 2, and 3 of
the Wyndemere Horizontal Property Regime have received
all the necessary approvals from the Declarant,
Association and Architectural Review Board.

Sectlon 8-14 Other Utilities Functions. Subject to
pertinent law and the rights reserved by the Declarant, the
Association may regulate the installation of any wutilities,
including but not limited to water, sewage, advanced tertiary
treated wastewater irrigation, power lines, cable television,
satellite communications and microwave transmission facilities on
the Property.,

Section 8-15 Assessment Function. The Association shall be
authorized to <collect assessments and fees as prescribed 1in
Article XI of these Covenants.

Section 8-16 Tax Payment Functions. The Association shall
pay all ad valorem real estate taxes, special improvement and
other assessments, ad valorem personal property taxes and all
other taxes, duties, charges, fees and payments required to be
made to any governmental or public authority, which shall be
imposed, assessed or levied upon, or arise in connection with anv
Common Properties or personalty owned by the Association.

_31_
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Section 8-17 Right to Dispose of Coummon Properties and
Personalty. Subject to the provisions of this Declaration
requiring the consent of the Declarant with respect to Conanon
Properties furnished by the Declarant, the Association shall have
full power and authority to sell, lease, grant rights in,
transfer, encumber, abandon or dispose of any Common Proper:ties
and personalty owned by the Association.

Section 8-18 Governmental Successor. Any Common Properties
and any function may be delegated or transferred to a
governmental entity which 1is willing to accept and assume the
same upon such terms and conditions as the Association shall deem
to be appropriate with the consent of the Property Owners by the
affirmative vote of a majority of the Members in the Association;
provided that the Association shall never relinquish 1ts ultirmate
authority to perform any delegated function.

Section 8-19 Indemnification Function. The Association
shall be obligated to and shall indemnify Declarant and hold it
and 1its officers, partners, and employees harmless from all
liability, loss, cost, damage and expense, including attorneys'
fees, arising with respect to any operations of the Association
or any Common Properties or functions which are performed by
Declarant.

Section 8-20 Limitation on Use of Common Properties. The
Declarant reserves the right to restrict any Common Property for
use by Property Owners., Said restriction shall be included ia a
deed of the Common Property to the Association.

Section 8-21 Limited Regulation Function. The Association
shall be authorized to and shall have the power to adopt, amend
and enforce reasonable rules and regulations applicable within
the Property with respect to any Common Property or function, and
to fmplement the provisions of these Covenants, the Associatioa's
Articles of Incorporation or its By-Laws.

Section 8-22 Charges for Use of Facilities. The
Associatlon may establish charges for use of Common Properties to
assist the Association in offsetting the costs and expenses of
the Association attributable to the Common Property. All charges
established shall be reasonable and shall be uniformly applied,
except such charges may differentiate among Owners, Lessees or
Guests. Each Owner, Lessee and Guest shall be obligated to and
shall pay any such reasonable charges for their use of Common
Properties.

Section B-23 Charges for Service Functions. The
Association may establish reasonable charges for providing anv
service as required or permitted by these Covenants to be
provided to a Property Owner, Lessee, or Guest to assist the
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Association in offsetting the costs and expenses of the
Association attributable to providing the service to the user.

Section 8-24 Notice Function. Notice of all tules or
regulations established by the Association shall be rade
available to Property Owners upon written request. The
Association may establish a charge for reproducing the rules or
regulations, Copies of the rules and regulations shall be
available for review at the Association offices or the
Association clubhouse 1f said facilities exist. 1In addition, the
Association may publish such rules and regulations in a local
newspaper or mail the rules and regulations to Property Owners as
provided in Sections 9-7, 9-8, 9-9 and 9-10.

Section 8-25 Reservation of Authority by Declarant. Until
such time as the Common Properties and Facilities referred to in
Section 10-3 are conveyed to the Association, the Declarant
reserves the authority to perform all functions described in this
Article except those expressly delegated to the Association by
recorded Assignment.

Article IX Membership, Notice, Voting Rights and Cerctain
Obligations of Members of the Association

Section 9-1 Automatic Memberships. Every Property Owner
and the Declarant shall be a Member of the Association. The
Class "A", "B" and "C", Members as defined in Section 9-2 below
are sometimes hereinafter collectively referred to as the
"Members."

Section 9-2 Voting Rights, The Association shall have
three (3) types of regular voting membership., Members are
divided into classes for the sole purpose of computing votiag
rights and shall in no event vote as a class.

Class "A" - Class "A" Members shall be all those owners of
property 1in Land Use Classification "Residential.” A Class
"A" Member shall be entitled to one (1) vote for each
Dwelling Unit.

Class "B" - Class "B" Members are those Property Owrners
(inecluding the Declarant in 1its capacity as owner of
undeveloped or improved property) other than Class "A" and
Class "C" Members, including owners of Retail Unics,
Commercial Property and Development Parcels.

Each Class "B" Member is entitled to one (1) vote plus one
(1) vote for each $500 of assessments over and above the
first $500 in assessments paid in the prior assessment year
to the Association. In computing the number of votes of a
Class B Member, the amount of assessments shall be rounded
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off to the nearest $500. For example, a Class "B" Menber who
pays S$749 1in annual assessment will have one (1) vote; a
Class "B" Member who pays $751 1in annual assessments will
have two (2) votes.

Class "C" - The Class "C" Member 1s the Declarant. The (Class
"C" Member shall be entitled to one (1) vote, plus one (1)
vote for each vote exercised by a Class "A" and Class "B"
Member, thereby always having one (1) vote over fifcy (59%)
percent of the votes exercised.

When any property entitling any owner to meambership as a
Class "A", "B" or "C" Member of the Association is owned of
record 1in the name of two (2) or more persons or entities,

| whether fiduciaries, joint tenants, tenants in common, tenmants in

partnership or in any other manner of Joiant or common ownership,
or if two (2) or more persons or entities have the fiduciary
relationship respecting the same property, then wunless the
instrument or order appointing them or creating the tenancy
otherwise directs and the instrument or a copy thereof 1is filed
with the secretary of the Assoclation, their acts with respect to
voting shall have the following effect: (a) 4if only one (1)
votes in person or by proxy, his act binds all; (b) Lif more than
one (1) votes in personm or by proxy, the act of majority so
voting binds all; (c) 1f more than one (1) vote in person or by
proxy, but the vote 1is evenly split on any particular matter,
each fraction shall be entitled its proportionate share of the
vote or votes; (d) if the instrument or order so filed shows that
any such tenancy 1is held in unequal interest, a majority or even
split for purposes of this paragraph shall be a majority or even
split in interest; (e) the principles of this paragraph shall
apply, insofar as possible, to execution of proxles, mail
referenda, waivers, consents or objections and for the purpose of
ascertaining the presence of a quorum.

The voting rights of any Property Owner may be revocably
assigned to his Horizontal ‘Property Regime President or his
Lessee who has entered into a lease with a term of one (1) year
or more; provided, however, that the Property Owner may not
assign to such Lessee any vote or votes not attributable to the
property actually leased by the Lessee; provided, further, that
such assignment of voting rights or revocation thereof is in
writing and a copy of such assignment or revocation is filed with
the Association. Voting rights may not be assigned to a Subowner
other than a Lessee,

Section 9-3 Board of Directors. The Association shall be
governed by a Board of Directors consisting of three (3), five
(5), or seven (7) members. Initially, the Board shall consist of
three (3) mnmewmbers with the number in subsequent years to be
determined by the members of the Board of Directors as provided
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for by the Declarant in the By-Laws of the Association. When
voting to elect Directors, each Member shall be entitled to as
many votes as equal the number of votes he 1is ordinarily entitled
to, based on his ownership of one (1) or more of the various
classifications of property multiplied by the number of Directors
to be elected. Each Member may engage in “"cumulactive voting” and
may cast all of such votes for any one (1) candidate for director
or may distribute them among the number to be voted for, or any
two (2) or more of them. All votes must be based in whole
numbers and not fractions.

Section 9-4 Members' Right to Approve Certain Actions by
Mail Referendum: Special Assessments; Amendments of Covenants;

Merger of Another Property Owners Association; Matters Specified

in By-Laws of Association. The Board of Directors of the

Association may, by resolution adopted by a sixty (60%) percent
favorable vote of the Board, initiate a Mail Referendum 1in which
Members of the Association shall collectively have the ‘power to
approve or reject: (a) any Special Assessment recommended by the
Directors as provided in Section 11-7; (b) auy merger of the
Assoclation with another property owner's association serving an
adjoining tracet; (¢) amendments to any provision of these
Covenants except that no amendment may impalr any right reserved
by Declarant, may create or increase any liability of Declarant
or the Association, alter the Land Use Class of any property
retained by Declarant or any Property conveyed by Declarant priorc
to the Mail Referendum, increase the proportion of total
assessments which are payable by Property Owners in anv
designated Land Use Class, increase in any one (1) Referendum the
Maximum Annual Assessment burden of any Property Owner by more
than fifteen (15%) percent, apply retroactively or absolve anyv
Property Owner for past or future responsibility for assessments
under these Covenants; (d) other fundamental and material actions
designated in the Association's By-Laws as actions for which Mail
Referendum must be held; and (e) the sale of any Common Property
consisting of realty or QOpen Space.

Wherever a Mail Referendum is conducted, such Referendum
shall be deemed to be "Approved” and shall be deemed to be
authorized by the Members in the event that fifty-one (51%)
percent or more of the total vote of the membership of the
Assoclation entitled to vote shall be in favor of such action,

In order to be counted, any Mail Referendum ballots must be
returned to the Association within thircy (30) days of the date
the ballot was postmarked as mailed by the Association.

No Mail Referendum shall be effective unless a statement of
the results thereof is signed by the president and secretary of
the Association in their representative capacities, the statement
is mailed to Property Owners in the manner provided in Sections
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9-8 through 9-10, and if pertaining to an Amendment of this
Declaration, sald statement is recorded in the name of
Wyndemere Owners Association as an assign of Declarant. Said
statement shall 1include the effective date of the action, the
date at which a mailing of the Mail Referendum was made, the
total number of votes needed to adopt the action and the total
votes cast for and against the action.

Section 9-5 Quorum Required for any Action Authorized at
Regular or Special Meetings of the Association. The first time a

meeting of the Members of the Association is called to vote on a
particular action (other than a Mail Referendum matter) proposed
to be taken by the Association, the presence at the meeting of
Members or proxies entitled to cast sixty (60%) percent of the
total vote of the membership shall constitute a quorum. If the
required quorum 1s not forthcoming at any such meeting, a second
meeting may be called subject to the giving of proper notice,
and the required quorum at such meeting shall be the presence of
Members or proxies entitled to cast twenty-five (25%) percent of
the total vote of the membership of the Association. In the
event the required quorum 1is not forthcoming at the second
meeting, a third meeting may be called subject to the giving of
proper notice, and there shall be no quorum requirement for such
third meeting. Unless otherwise provided, any reference
hereafter to "votes cast at a duly called nmeeting”™ shall be
construed to be subject to the quorum requirements established
by this Section and any other requirements for such "duly called
meeting” which may be established by the By-Laws of the
Association.

Section 9-6 Proxies. All Members may vote and transacet
business at any meeting of the Association by proxy authorized ina
writing; provided, however, that proxies shall not be required
for any action which 1is subject to a Mail Referendum, in which
case the votes of all Members polled shall be made by ballots
provided by the Association and mailed to Members by the
Association,

Section 9-7 Duty of Property Owners to Inform Association
of Current Address. Each Property Owner shall have the
affirmative duty and obligation to inform the Association in
writing of any change of ownership of the Property, the Property
Owner's current address and any failure of the Property Owner to
receive any information from the Association. No Property Owner
may be excused from his obligation to pay assessments nor
challenge a Mail Referendum {f the Association mailed an
assessment bill, statement, Referendum ballot or notice of
Referendum to the last address of said Property Owner which is
recorded on the books of the Association and for which the
Association has not received the Property Owner's current address
or notice of change of ownership from the Property Owner.
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Section 9-8 Notice or Referendum Ballot by Mail. Any
notice or Referendum ballot required to be sent to any Member or
Property Owner under the provisions of this Declaration shall be
sufficient if mailed with the proper postage affixed, to the last

| known address of the person or entity who appears as owner in the

Association's records as established pursuant to Sectionm 9-7 or
in the public records of Beaufort County, South Carolina, on the
first day of the calendar year in which said notice is mailed.

Section 9-9 Notice and Referendum Ballots to Predecessor

in Title. Any person who becomes a Property Owner and Member

following the first day in the calendar month in which notice or
Referendum ballots are mailed is not entitled to additional notice
or a Referendum ballot {f notice or Referendum ballot was given
or mailed to his predecessor in title.

Section 9-10 Notice or Mail Ballot to Co-Owners. Notice or
Referendum ballot to one (1) of two (2) or more co-owners of any
unit of property within the Property shall constitute sending of
proper notice or Referendum ballot to all co-owners of said unit.
Similarly, the sending of notice or a ballot to a life tenant
shall constitute proper mnotice or Referendum ballot to all
remainder men and holders of other future interests,

Article X Common Properties

Section 10-~1 General. Common Properties are defined in
Section 16-1.4. Upon conveyance by the Declarant title to all
Common Properties shall be held by the Association. All Common
Properties are to be devoted to and intended for the common use
and enjoyment of the Property Owners, their Lessees, and Guests
at uniform fees, charges and assessments and subject to
reasonable rules and regulations established from time to time bv
the Association. The designation of land or improvements as
Common Properties shall not mean or 1imply that the public at
large acquire an easement or license of use and enjoyment
therein., At the time of designation of land or improvements as
Common Properties, the Declarant reserves the right to restrict
use of certain Common Properties to Owners of properties in Land
Use Classification Residential.

Section 10-2 Extent of Members' Easements in Common
Properties. Except as otherwise restricted in accordance with

Section 10-1 above, every Class "A", "B” and "“C" Member shall
have an easement of access and right of use and enjoyment in all
Common Property and such easement shall be appurtemant to and
shall pass with the title of every tract of land, Dwelling Unict,
Retail Unit, Cowmmercial Property, or other ownership of realty
within the Property; provided, however, that the rights and
benefits <created hereby shall be subject to the following
limictations and restrictions:
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The right of the Association, 1ia accordance with 1irs
By-Laws, to borrow money from any lender for the purpose
of improving and/or maintaining Common Properties,
including Open Space owned by the Association and for
the purpose of providing services authorized by the
Covenants, and the rights of the Association pursuant to
fulfilling these purposes, and to mortgage sald
properties as security for any such borrowing;

The right of the Association to assume and pay any
liabilities or encumbrances against Common Property at
the time of conveyance to the Association;

The right of the Association, to take such steps as are
reasonably mnecessary to protect the above described
properties against foreclosures;

The right of the Declarant or the Association, to
suspend the rights and easements of enjoyment in Common
Properties of any Mewmber, or Lessee or Guest of any
Member for any period during which the payment of any
assessment against property owned by such Member remains
delinquent, and for any period not to exceed sixty (60)
days next following the cessation of any violation for
any infraction of its published rules and regulations,
it belng wunderstood that any suspension for =either
nonpayment of any assessment or breach of the rules and
regulations of the Association shall not constitute a
waiver or discharge of the Member's obligation to cay
the assessment, and provided that the Association shall
not suspend the right to use the roads belonging to the
Association subject to the rules, regulations and fees,
if any, established by the Association for such use;

The right of the Association to charge reasonable
admission and other fees and charges for the use of the
Common Properties by the Members, iancluding Open Space
owned by the Association and any facilities included
therein; provided, however, that such rights of the
Association shall not be construed to impair or qualify
the rights of any Member or their Lessees or Guests to
ingress and egress to his property, or to impair or
qualify the present rights of Declarant, its successors
and assigns to 1ingress, egress and use of all Open Space
and Common Properties;

The Board of Directors of the Assocliation shall have
full discretion to determine the amount of any fee or
toll for use of roadways belonging to the Association,
or of which the Assoclation has a maintenance
responsibility; provided, however, that such fee or
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toll shall be 1limited to an amount which generates
sufficient sums to the Association to cover the cost of
the operation of every road entry control securicy
station, and to repair, rehabilitate, resurface and
otherwise maintain said roadways, and to provide
otherwise for security reasonably related to use of
roads and security risks arising from 1llegal acts of
roadway wusers on or off the roadways, aund provided
further that the right to establish such fee or toll
shall be subject to any rights reserved to the Declarant
and further, 1f applicable, be subject to that certain
Easement Agreement by and between the Declarant, Calhoun
Thomas, and Deborah Thomas dated January 27, 1987, and
recorded January 29, 1987 in Deed Book 469 at Page 2009
in the R.M.C. Office for Beaufort County, South
Carolina.

Subject to the rights of 4ingress and egress and the
reserved rights of the Declarant expressed in paragraph
(e) above and the aforesaid Easement Agreement and only
upon conveyance of the roads to the Association by the
Declarant, the Board of Directors of the AsSsociation
shall have the power to protect the use and enjoyment of
the Property by placing reasonable restrictions upon the
use of the roadways owned by the Association, including
but not limited to restrictions on the types, sizes and
welghts of vehicles permitted to use roads, the maxiaum
and woinimum speeds of vehicles using said roads, all
other necessary traffic and parking regulations, and the
maxizum noise levels of vehicles wusing said roads.
Restrictions on the use of the roads may be acre
restrictive than the laws of any state or local
government having jurisdiction over the Property.

the rights of any Member or their Lessees or Guests to
ingress and egress to his property, or to impair or
qualify the present rights of Declarant, its successors
and assigns to ingress, egress and use of all Open Space
and Common Properties;

The Board of Directors of the Association shall have
full discretion to determine the amount of any fee or
toll for use of roadways belonging to the Association,
or of which the Association has a wmaintenance
responsibility; provided, however, that such fee or
toll shall be 1limited to an amount which generates
sufficient sums to the Association to cover the cost of
the operation of every road entry control security
station, and to repair, rehabllitate, resurface and
otherwise maintain said roadways, and to provide
otherwise for security reasonably related to ~use of
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roads and security risks arising from illegal acts of
roadway wusers on or off the roadways, and provided
further that the right to establish such fee or toll
shall be subject to any rights reserved to the Declarant
and further, if applicable, be subject to that certain
Easement Agreement by and between the Declarant, Calhoun
Thomas, and Deborah Thomas dated January 27, 1987, and
recorded January 29, 1987 in Deed Book 469 at Page 2009
in the R.M.C. Office for Beaufort County, South
Carolina.

Subject to the rights of ingress and egress and the
reserved rights of the Declarant expressed in paragraph
(e) above and the aforesaid Easement Agreement and only
upon conveyance of the roads to the Assoclation by the
Declarant, the Board of Directors of the Association
shall have the power to protect the use and enjoyment of
the Property by placing reasonable restrictions upon the
use of the roadways owned by the Association, locluding
but not limited to restrictions on the types, sizes and
weights of vehicles permitted to use roads, the maximum
and minimum speeds of vehicles using said roads, all
other necessary traffic and parking regulations, and the
maximum noise levels of vehicles wusing said roads.
Restrictions on the wuse of the roads may be more
restrictive than the laws of any state or local
government having jurisdiction over the Property.

The right of the Declarant, its successors and assigns,
or, where applicable, the Association by its Board of
Directors, to dedicate or transfer to any public or
private wutility, the utility easements on any part of
the Open Space and Common Properties,

The rights of the Association to give or sell all or any
part of any Open Space owned by the Association,
including lease-hold interests, to any public agency,
authority, public service district, utility or private
concern for such purposes and subject to such conditions
as may be agreed to by the Members., No such gifec or
sale or determination as to the purposes or as to the
conditions of the transfer shall be effective unless
such dedication, transfers and determinations as to
purposes and conditions is authorized by Mail Referendunm
as set forth in Section 9-4,. Unless specifically
reserved in the deed of conveyance, the transfer of any
Common Properties by the Association to third parties
will extinguish all licenses and easements of Propertv
Owners in Common Properties.

The rights of reversion of the lessor of any Open Space.
leased by the Association upon expiration of the lease.
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Section 10-3 Declarant's Right to Convey Certain
Properties to the Association; Properties Furnished by The

Declarant. The Declarant, its successors and assigns, may at its
-option and without obligation to do so, convey irrevocably to

the Assoclatiomn, at nominal or no cost of acquisition to the
Association, by deed or ninety-nine (99) year lease, or other
appropriate instrument any lands or improvements thereon, and any
easements retained by the Declarant, which are owned by the
Declarant, and which are to be used for any of the following uses
Or purposes.

(a) Roads, walkways, jogging paths, nature trails, bikeways,
boardwalks, docks, transit corridors and facilities,
bridges and crossovers;

(b) Utilities and communications facilities, amphitheaters,
parking areas; meeting rooms or offices for the
Association;

(c) Maintenance facilities; security facilities; fire
prevention and control facilities; central reservations
facilities; sewage, water, advanced treated wastewater
irrigation and waste facilities;

(d) Open Space, gardens, ponds and lagoons;

Unless otherwise agreed upon by a majority of a quorum of
Members the Association as set forth 1In Section 9-5, ail
transfers made pursuant to this Section shall be "subject to” any
debts or mortgages outstanding at the time the land or property
s transferred, and accordingly, the land shall be a surety and
shall be secondarily liable, and the Association as grantee shall
not be personally liable for any outstanding indebtedness on the
transferred property.

Upon the transfer of such properties, the properties shall
become Common Properties, and the Association shall have the
obligation to maintain the transferred properties in a manner and
to the degree consistent with a safe, high quality, aesthetically
attractive and functionally convenient resort community, and ia a
manner and degree consistent with the restrictions and
obligations set forth in the instrument of conveyance and thais
Declaration,

The properties transferred by the Declarant pursuant to this
Section shall be "Properties Furnished by the Declarant” and are

: subject to the provisions of Section 14-1 upon dissolution or

termination of the Association, Until transferred to the
Assoclation, all powers and functions relating to the aforesaid
Properties shall be reserved to the Declarant.
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Article XI Assessments and Other Charges

Section 11-1 Collection and Use of Assessments. The
assessments, fees, charges and expenses described in these
Covenants shall be collected by the Association and used
exclusively for carrying out the Functions described in Article
VIII of these Covenants.

Section 11-2 Types of Assessments; Limits on Total
Assessments: Other Charges and Fees. There shall be two (2)

categories of Assessments applicable to all realty, within the
Property, owned by Property Owners and the Declarant: (a) Annual
Assessments including Minimum Annual Assessments, Supplemental
Annual Assessments and Maximum Annual Assessments (Section 11=4);
and (b) Special Assessments for Major Repairs, Improvements and
Additions (Section 11-7).

Except 1in the case of properties which may be subject to
these assessments under these Covenants but not taxed by Beaufort
County, South Carolina, in no event shall the total of the
Minimum Annual Assessment, the Supplemental Assessment and the
Special Assessment 1in any given year be greater than one and
one~half (1-1/2) times the Beaufort County property tax
assessment on the subject property for the previous Beaufort
County property tax year. It 1s possible that the assessment in
any given year will be less than the Minimum Assessment (Section
11-5).

The assessments described in this Article XI of these

! Covenants shall not be in lieu of, nor shall they displace, any

other charges or fees for services and use of Common Properties
which may be required by the Declarant or the Board of Directors
of the Association pursuant to other provisions of cthese
Covenants, Nor shall the assessments described in this Article
XI of these Covenants be in lieu of, or displace, any charges,
fees or assessments owed by any Property Owner to a Horizontal
Property Regime or any other Property Owners Association or club
in which the Property Owner 1is also a member.

Section 11-3 Assessment Duties of the Board of Directors.

The Board of Directors of the Association shall annually fix the
amount of the Assessment agalinst each Property Owner and the
Declarant within the minimum and maximunm Assessment range as
provided in Section 11-4, and shall at -that time direct the
preparation of an iandex of the properties and assessments
applicable thereto which shall be kept in the office of the
Association and which shall be open to inspection by any Property
Owner, whether kept in computer or paper record form. Written
notice of assessment shall thereupon be sent to every Property
Owner subject thereto.
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The Board of Directors shall not have authority to set or
establish a Special Assessment above the @maxinmum regular

! Assessment unless such Special Assessment is approved by a
! Referendum relative thereto as provided 1in Section 9-4.

Section ]1-4 "Minimum”, “"Maximum"” and Supplemental

i Assessments., The Minimum Annual Assessment, as set forth below,

i shall be levied by the Association unless the Board of Directors

of the Association, by two-thirds (2/3) vote determines that the
important and essential functions of the Association may be
properly funded only by a Supplemental Assessment above the
minimum but not more than the applicable Maximum Annual
Assessment, as set forth 1in the schedule hereinbelow. If the
Board of Directors shall levy the applicable Minimum Assessment
for any assessment year and thereafter, during such assessment
year, determine that the important and essential functions of the
Association cannot be funded by the Minimum Assessment, the Board
of Directors may, by two-thirds (2/3) affirmative vote, levy a
Supplemental Assessment, but in no event shall the sum of the
Minlmum Annual and Supplemental Assessments for that year exceed
the applicable Yaximum Annual Assessment.

The term "Supplemental Assessment” shall mean any assessment
in excess of the amount reflected in the schedule below as the
applicable "Minimum Assessment” for such type of property (other
than exempt property as set forth in this Declaration) which mavy
raise the annual assessment up to the amount reflected as the
"Maximum Annual Assessment” for such type of property.

The "Minimum” Annual Assessments for each class of propercv
and the Maximum Annual Assessment for all property except those
properties exempt therefrom will be as follows:

(a) Dwelling Units, The Minimum Annual Assessment for each
Dwelling Unit shall be the greater of $350 or one-third
(1/3) the amount of the Beaufort County, South Carolina,
annual property tax assessment on each Dwelling Unict.
The Maximum Annual Assessment shall be two-thirds (2/3)
the property tax levied on the Dwelling Unit by the
Beaufort County, South Carolina, during the previous
property tax assessment year.

(b) Undeveloped Lands and Development Parcels. Development
Parcels and Undeveloped Land, whether or not subdivided,
shall have a Minimum Assessment equal to the one-hals
(l2) the annual property tax assessment of Beauforrc
County, South Carolina, and should have a Maximun
Assessment equal to the annual property tax assessment
of Beaufort County, South Carolina.
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Retail Units Commercial Properties. The Minimum Annual
Assessment for any Retail Unit shall be the greater of
one-half (1/2) of the annual property tax levied by
Beaufort County, South Carolina, during the previous
property tax assessment year or $25 for wevery two
hundred (200) square feet of floor area in each Retail
Unit or Commercial ©Property. The Maximum Annual
Assessment for each Retall Unit shall be the greater of
two-thirds (2/3) the annual property tax levied on the
Retall Unit (not {ncluding inventory) by Beaufort
County, South Carolina, during the previous property tax
assessment year or $35 for every two hundred (200) of
floor space in each Retail Unit or Commercial Property.

Open Space. No Assessments of any kind shall be rade

upon any property which, by Declaration filed with the
Beaufort County, South Carolina, R.M.C. Office, pursuant
to Article IV of these Covenants, has been dedicated to
Open Space even though ownership of which has been
retalined by a Property Owner other than the Assocciation.
No Property Owner shall be liable for Assessments based
upon Beaufort County, South Carolina, property tax
assessments to the extent that Beaufort County, South
Carolina, may tax the Open Space.

Land Owned by the Declarant. The Declarant shall not be

liable for Assessments on any real property owned by iz
which is located within the Property.

Non—-Assessable Land and Water and Public Interest
Facilities. No Assessments may be made upon any

Non-Assessable Land and Water. ‘In addition, in icts

discretion, the Board of Directors of the Association
may exempt from Assessments, any private medical
clinics, convalescent homes, facilities of non-profic
associations and charitable institutions, or lands
subject to <conservation and scenic easements duly
recorded and held by appropriate public interesc
agencles.

Submerged Lands. No assessment of any kind shall be
made upon a Property Owner whose property has becone
submerged by natural forces.

Undefined Unicts. In order that these Covenants shall

reflect changing times and accommodate evolving
resldential resort and commercial entities not at the
present time contemplated, all other «categories of

realty not described in subsections (a) through (g)
above shall be "undefined” and shall be classed by the
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Board of Directors of the Association in the assessment
categories (a) through (g) above which most closely
approximates the undefined entity and the minimum and
maximum annual Assessment shall be that of the category
which most <closely approximates such use; provided,
however, that in the event that the Board of Directors
shall determine that the undefined unit does not closely
approximate any category of assessment unit liscted in
(a) through (i) above, then the Minimum Assessment shall
be one-third (1/3) of the property tax levied by
Beaufort County, South Carolina, during the previous
property tax assessment year, and the Maximum Assessment
for sald undefined property shall be two-thirds (2/3) of
the property tax levied by Beaufort County, South
Carolina, during the previous property tax assessment
year.

Section 11-5 Less-Than-Minimum Assessments. The Board of
Directors of the Association may, by two-thirds (2/3) affirmative
vote, after consideration of curreat costs and future needs of
the Association, fix the Annual Assessment, but such action shall
not constitute a walver by the Association of its right to revert
to the full regular Assessment in subsequent years. If the Board
of Directors, however, fixes such Annual Assessment at an amount
less than the Minimum Annual Assessment and it subsequently is
determined by the Board that the amount assessed will not be
sufficient to meet the Association's current obligations, the
Board shall have the power to make a Supplemental Assessment, but
in no event shall the sum of the initial Annual Assessment and
the Supplemental Assessment in any omne (1) year exceed the
applicable Maximum Annual Assessment. Any increase or decrease
in the fixed amount of the Maximum or Minimum Assessment shall be
made in such a manner that the proportionate increase or decrease
in such maximum or mininmum assessment 1is the same for all
Property Owners.

Section 11-6 Assessment Reserves. The Association may
establish Reserve Funds equal to but not greater than ten (10%)
percent (or such percentage which from time to time 1is
established by the Internal Revenue Code or regulations issued
pursuant thereto as that amount of income for property owners
association which may be accumulated without tax consequences) of
the receipts from its regular annual Assessments to be held in an
lnterest drawing account or im prudent investments as a reserve
for major rehabilitation or major repairs, and for emergency and
other repairs required as a result of depreciation, erosion,
storm, flood, fire, natural disaster or other casualty loss.

Section [1~7 Special Assessments for Major Repairs. In
addition to the Annual Minimum and Supplemental Assessments (not
exceeding the combination for the maximum assessment) authorized

- 45 -
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by Section 11.4 hereof, the Association may levy Special
Assessments, for the purpose of reconstruction, repair or
replacement of <capital 1improvements wupon the Open Space and
Common Properties 1including the necessary fixtures and personal
property related thereto, or for additions to OQOpen Space or to
property for the necessary facilities and equipment to offer the
services authorized herein, to repay any loan made ¢to the
Association, or to enable it to perform the duties and functions
authorized herein, provided that such assessment shall have
received the approval by Members in a Mail Referendum conducted
pursuant to Section 9.4,

This provision shall be interpreted <to meaa that the
Associatlon may make, in any one (l) year, an annual Assessment
up to the maximum set forth in Section 11.4 of this Article, plus
an additional Special Assessment (1f such Special Assessment 1is
approved in the required Referendum), which additional Special
Assessment may not exceed one-half (l/2) the amount set for the
minimum annual Assessment on any particular class or type of
property. The fact that the Association has made an annual
Assessment for an amount up to the permitted wmaximum exclusive of
the permitted Special Assessment amounts shall not affect its
right to make a Special Assessment for improvements and additions
during the year, 1f approved in the required Mail Referendum.

The Special Assessment shall be paid by the owners of rthe
various «classifications of assessable property in proportion
to the annual assessment palid or to be paid by Property Owrners
in the same assessment year.

Section 11-8 Time and Method of Pavment of Annual
Assessments; Supporting Data. The annual assessments provided

for 1n Article XI of these Covenants shall be assessed according
to the <character of the ©property as of January 1 of the
assessment year, and the annual assessments provided for herein
shall commence no earlier than January 1, 1987.

Any assessment year shall rum from January | to December 31
and all property shall be assessed according to its character as
of January 1 of the assessment year., Assessments due for
ownershlip for less than a full assessment year shall be proraced
accordingly. For any assessment year, each Property Owner shall
pay In advance either annually or periodically, as billed by the
Association, all Annual Assessments.

Section 11-9 Effect of Non-Payment of Assessments and Other

! Charges. The following actions may be taken by the Association

in the event a Property Owner fails to make payment of
assessments or other charges when due:

(a) Interest on Late Payment. An interest charge at an
ANNUAL PERCENTAGE RATE EQUAL TO THE PRIME INMTEREST RATE
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PLUS TWO (2%) PERCENT CHARGED BY THE SOUTH CAROLINA
NATIONAL BANK or its successor will be charged on all
late payments of assessments.

(b) Personal Liability. If the assessment or charge 1is not
paid within thirty (30) days after the past due date,
the Assoclation may bring an action at law against the
Property Owner personally, and there shall be added to
the amount of such assessment the cost of preparing and
filing the legal documents in such action, and in the
event a judgment order against the Property Owner is
obtained, such judgment shall include interest on the
assessment as provided 1in (a) above and reasonable
attorney's fees to be fixed by the court, together with
the costs of the action.

(c) Execution on Lien. The Association shall have a lien
for all unpaid assessments and obligations pursuant to
these Covenants. Subject to Section 12-3 relating to
protection of mortgagees, the Assoclation wmay execute
its lien upon the subject propercty according to
procedures prescribed by pertinent law. In the event
the property 1is sold to a third party prior to such
judicial action, the purchaser shall take subject to the
Assoclation's 1lien for wunpaid assessments and other
charges,

(d) Other Rights. 1In addition to the above, the
Assoclation shall reserve the rights it may have under
and according to applicable law to attach and execute
against any realty or personal assets of a Property
Owner in order to receive assessments due.

Section 11-10 Rounding of Assessment Figures. All
assessments charged by the Association shall be rounded off to
the nearest dollar.

Section 11-11 Change of Classification on Completion of
Principal Buildings. For purposes of these assessments ang

voting rights hereunder, property under construction will be
classed and assessed as a Lot or Undeveloped Land until the roof
and windows have been installed in the principal buildings
approved for construction thereon, and assessment at the improved
property rate shall begin on the next January following cthe
installation of the roof or windows.

Section 11-12 Payment of Assessments to Declarant.
Notwithstanding any provision hereinafter contained, until such
time as the Declarant has conveyed substantially all of the
Properties described at Section 10-3, the assessments described
in this Declaration shall be due and payable to the Declarant and

- 47 -
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all rights and functions hereby established on behalf of the
Association including the 1lien remedies, shall accrue to the
benefit of the Declarant.

PART FOUR
GENERAL PROVISIONS

Article XII Duration, Obligation and Appurtenancy of Rights and
Obligations Created Herein

Section 12-1 Duration. These Covenants do touch and
concern the Property, and shall run with and bind the land, and
shall inure to the benefit of and be enforceable by and against
the Declarant, the Assoclation, any Property Owaner, their
respective legal representatives, heirs, successors and assigns
for a period of twenty (20) years from the date this Declaration
is recorded. Upon the expiration of said twenty (20) vyear
period, this Declaration shall be dutomatically renewed and
extended for successive ten (10) year periods. The number of ten
(10) year renewal periods hereunder shall be unlimited with this
Declaration being automatically renewed and extended upon the
expiration of each ten (10) year renewal period for an additional
ten (10) year period; provided, however, that there shall be no
renewal or extension of the Declaration if, during the 1last vear
of the initial twenty (20) year period, or during the last year
of any subsequent ten (10) year renewal period, three-fourths
(3/4) of the votes of Class A and Class B Members cast at a duly
held meeting of the Association vote in favor of terminating this
Declaration at the end of its then current term. It shall be
required that written notice of any meeting at which such a
proposal to terminate this Declaration is to be considered, shall
be given each Member at least thirty (30) days in advance of said
meeting., In the event that the Association votes, at the end of
such specific periods, to terminate this Declaration, the
president and secretary of the Assoclation shall execute and
record a certificate which shall set forth the resolution of
termination adopted by the Association, the date of the meeting
of the Association at which such resolution was adopted, the date
that notice of such meeting was given, the total number of votes
of Members of the Association, the total number of votes required
to coustitute a Quorum.

Section 12-2 Savings Clauses: The Rules Against
Perpetuities, Remote Vesting and Restraints on Alienation.

Unless earlier terminated by a vote of the members pursuant to
Section 12-1, any provision in this Declaration which involves
the vesting of interests in the future or which 1s otherwise
subject to the laws or rules sometimes referred to as the ruyle
against perpetuities or the rule against prohibiting unreasonable
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restraints on alienation, shall continue and remain in full force
and effect for the period of twenty-one (21) years following the
death of the survivor of Ronald Regan, President of the United
States or Charles A. Scarminach of Hilton Head Island, South
Carolina; and their respective children, grandchildren and great
grandchildren living or in the womb of their mother at the rime
this Declaration 1is filed and no interest created by these
Covenants shall vest at a point in time at or later than the
termination of the aforesaid twenty-one (21) year period. Any
interest not vesting by the expiration of the above period 1is
void but shall remain a contingent interest subject to vesting
until the expiration of said period.

Section 12-3 Protection of Mortgagees-Encumbrancers. The
lien for unpaid assessments and other obligations established
pursuant to these Covenants (see Section 11-9) shall be
subordinate to the lien of any first mortgage. Sale or transfer
of any property shall not affect the lien. However, the sale or
transfer of any property pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall not extinguish the lien of the
debt or obligation to pay unpaid assessments by the defaulting
property owner as to assessments and obligations which became due
prior to such sale or transfer. No sale or transfer shall
relieve the subject property or any Property Owner from liability
for any assessments or obligations thereafter becoming due or be
relieved from the lien of such assessments or obligations. Any
Property purchased upon foreclosure shall thereafter be subject
to all provisions of these Covenants.

Section 12-4 Owner's Rights and Obligations Appurtenant.

All rights, easements and obligations of a Property Owner under
this Declaration and all rights of a Property Owner with respect
to memberships in the Association under this Declaration are
hereby declared to be and shall be appurtenant to the title held
by the Property Owner and may not, except as provided in Section
12-5 below, be transferred, conveyed, devised, bequeathed,
encumbered or otherwise disposed of separate or apart from the
title held by the Property Owner. Every transfer, conveyvance,
grant, devise, bequest, encumbrance or other disposition of the
title held by a Property Owner shall constitute a conveyance,
grant, devise, bequest, encumbrance, transfer or disposition of
such rights and obligations.

Section 12-5 Assignment of Rights or Obligations to a
Subowner. A Property Owner may assign or delegate to a Subowner

all, but not less than all, of his rights under this Declaration

as a Property Owner or as a Member of the Association and may
enter 1into an agreement with such Subowner under which the
Subowner shall agree to assume all of such Property Owner's
obligations hereunder as a Property Owner or as a Member of the
Association. The Assoclation shall recognize any such assignment
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or delegation of rights or arrangement for assumption of
obligations so long as such 1is fully honored by the Subowner,
provided that, to be effective with respect to the Assoclation,
the Declarant or any other Property Owner, the assignment or

' delegation of Trights or arrangements for assumption of
| obligations shall be in writing, shall be 1in terms deemed

satisfactorily specific by the Association, and a copy thereof
shall be filed with and approved by the Association.
Notwithstanding the foregoing, no Property Owner shall be
permitted to relieve himself of the ultimate responsibility of
all obligations hereunder as a Property Owner during the period
he is a Property Owner,

Section 12~-6 Subowner's Rights and Obligations
Appurtenant. All rights, easements and obligations of a Subowner

are appurtenant to the interest held by the Subowner and such
rights, easements and obligations shall not be severed from nor
transferred apart from the interest held by the Subowner.

A Lessee, upon assigning a lease or subleasing his entire
leased premises, shall automatically transfer to the new Lessee
or the sublessee all rights and obligations of the assignor
lessee as a lessee or as a Member of the Association during the
term of such sublease. If a Lessee subleases only a portion of
his leased premises, the Lessee shall automatically be deemed to
have transferred to the sublessee all rights and obligations as
a Lessee, as to such subleased portion.

Article XIII Effect of Covenants and Enforcement.

Section 13~1 - Effect of Provisions of These Covenants.
Each Property Owner, Subowner, Lessee, their successors, heirs
and assigns, the Association, and all others who take an interest
in land or realty within the Property do promise to comply with
each provision of these Covenants, which provisions;

(a) shall be incorporated in each deed or other instrument
by which any right, title or interest in any real
property within the Property is granted, devised or
conveyed, whether or not set forth or referred to in
such deed or other instrument;

(b) shall, by virtue of acceptance of any right, title or
interest 1n any real property within the Property be
accepted, ratified, adopted and declared as a personal
covenant and as a personal covenant shall be binding as
a personal covenant and shall be deemed a personal
covenant to, wlth and for the benefit of the Declarant
and to, with and for the benefit of the Association, and
with the exception of assessments and other obligations
owed by any Property Owner to the Assoclation, to, with
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and for the benefit of any other Property Owner, and if
a personal covenant of the Assoclation, shall be deemed
a personal covenant to, with and for the benefit of the
Declarant, and to, with and for the benefit of each
Property Owner within the Property;

Section 12-6 Subowner's Rights and Obligations
Appurtenant. All rights, easements and obligations of a Subowrner

are appurtenant to the interest held by the Subowner and such
rights, easements and obligations shall not be severed from nor
transferred apart from the interest held by the Subowner.

A Lessee, upon assigning a lease or subleasing his entire
leased premises, shall automatically transfer to the new Lessee
or the sublessee all rights and obligations of the assignor
lessee as a lessee or as a Member of the Association during the
term of such sublease. If a Lessee subleases only a portion of
his leased premises, the Lessee shall automatically be deemed to
have transferred to the sublessee all rights and obligatioans as
a Lessee, as to such subleased portion,

Article XI1I1I Effect of Covenants and Enforcement.

Section 13-1 Effect of Provisions of These Covenants.
Each Property Owner, Subowner, Lessee, their successors, heirs
and assigns, the Association, and all others who take an interesc
in land or realty within the Property do promise to comply with
each provision of these Covenants, which provisions;

(a) shall be incorporated in each deed or other instrument
by which any right, title or 1interest 1in any real
property withian the Property 1is granted, devised or
conveyed, whether or not set forth or referred to in
such deed or other instrument;

(b) shall, by virtue of acceptance of any right, title or
interest 1n any real property within the Property be
accepted, ratified, adopted and declared as a personal
covenant and as a personal covenant shall be binding as
a personal covenant and shall be deemed a personal
covenant to, with and for the benefit of the Declarant
and to, with and for the benefit of the Assoclation, and
with the exception of assessments. and other obligations
owed by any Property Owner to the Association, to, with
and for the benefit of any other Property Owner, and if
a personal covenant of the Association, shall be deemed
a personal covenant to, with and for the benefit of the
Declarant, and to, with and for the benefit of each
Property Owner within the Property:

(c) shall be a real covenant by the Declarant for itself; its
successors and assigns and also an equitable servitude,
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running in each case, as both burdens and benefits with
and upon the title to each parcel of real property
within the Property.

(d) shall, as a real covenant and also as an equitable
servitude, be a covenant and servitude for the benefit
of any real property now or hereafter owned by the
Declarant within the Property and for the benefit of any
and all other real property within the Property; and

(e) shall be a covenant, obligation and restriction secured
by a lien binding, burdening and encumbering the title
to each parcel of real property within the Property
which lien, with respect to any respective unit of real
property within the Property, shall be deemed a lien in
favor of the Association.

Section 13-2 Who May Enforce. The benefits and burdens of
these Covenants run with the land at law and in equity and
Declarant, its successors and assigns, the Assoclation, its

. successors and assigns, or any Property Owner and his heirs,

successors, rTepresentatives, administrators and assigns, shall
have the right to proceed pursuant to Section 13-4 against a
party specified imn Section 13-3 to compel a compliance to the
terms hereof or tu prevent the violation or breach in any event,

Section 13-3 Against Whom May the Covenants be Enforced.
The obligation and benefits prescribed by this Declaration shall
run with the Property and shall be enforceable against the realcy
itself, the Declaraat, its successors and assigns, the
Association, 1its successors and assigns and against any Property
Owner, his heirs, successors, representatives, administrators and
assigns, or other person whose activities bear a relation to the
Property, including Lesse2s, Subowners and their Guests when the
aforesald persons or entities engage 1in activities (including
omissions and failures to act) which constitute violations or
attempts to violate, contravene or circumvent these Covenants.

Section 13-4 Enforcement Remedies. 1In addition to the
enforcement rights of the Declarant and to the enforcement rights
of the Association previously described herein, in the event that
any structure is erected, constructed, reconstructed, altered,
repaired, converted or maintained, or any structure or land use
is in violation of these Covenants, the Association, the
Declarant or any Property Owner may institute appropriate legal
proceedings or actions, at law or 1in equity: (a) to prevent such
unlawful erection, construction, reconstructions, alteration,
repalir, conversion, maintenance or use; (b) to restrain, correct
or abate such violation, or breach of these Covenants; (c) to
prevent the occupancy of said building, structure or land; (d) to
prevent any act, conduct, business or uses which is in breach of
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these Covenants; or (e) to compel any affirmative act which,
pursuant to these Covenants “shall” be performed.

Article X1V Termination of These Covenants or Wyndemere Owners

. Association

Section 14-1 Reversion of Common Properties Within Twenty
(20) Years. 1In the event that this Declaration be declared to be

void, invalid, illegal or unenforceable in 1its entirety or in
such significant wanner that the Association is not able to
function substantially as contemplated by the terms hereof for
any reason by the adjudication of any court of other tribunal
having jurisdiction over the parties hereto and the subject
matter hereof, and such adjudication occurs within twenaty
(20) years of the date of recording this Declaration, all Comnon
Properties belonging to the Association at the time of such
adjudication shall revert to the Declarant as provided in Section
14-2.

Section 14-2 The Declarant as Trustee for Property Owners.
When, as and 1f the Open Space, Common Properties and Purchased
Common Properties revert to the Declarant upon termination of the
Association, the Declarant shall own and operate said Comzmon
Properties as Trustee for wuse and benefit of owners of all
Property Owners subject to the conditions and easements set forth
herein and as set forth below.

Section 14-3 Transfer of Common Properties to Trustee.

I If said adjudication shall occur on a date more than twenty (20)

years after the date of recording of this Declaration, or if the
Members of the Association should vote not to renew and extend
this Declaration as provided for im Section 12-1, all Common
Properties owned by the Association at such time shall be
transferred to a Trustee appointed by the South Carolina court of
approprliate jurisdiction, which Trustee shall own and operate
said land for the use and benefit of owners within the Property
as set forth below:

(a) Each lot or parcel of land located within the Propercy
shall be subject to an annual assessment which shall be
paid by the Property Owner of each such lot or parcel to
Declarant or Trustee, whichever becomes the successor in
title to the Association. The amount of such annual
assessment and its due date shall be determined solely
by Declarant or the Trustee, as the case may be, but the
amount of such annual assessment on any particular lot
or parcel shall not exceed the amount actually assessed
against that lot or parcel in the last year assessments
levied by the Association, subject to the adjustments
set forth in paragraph (b) below.



W &SCARMINACH.PA
TORNEYS AT LAW
PO DRAWER 14
ILTON HEAD ISLAND
JUTH CAROLINA
29938

(b)

(c)

(d)

(e)

(£)

- 93s

The amount of the minimum and maximum annual assessment

which may be charged by the Declarant or Trustee

hereunder on any particular 1lot or parcel shall nuaot

exceed one and one-half (l-1/) times the anaual
property tax assessment on each file by Beaufort County,

South Carolina.

Any past due annual assessment, together with interest
thereon at an ANNUAL PERCENTAGE RATE EQUAL TO THE PRIHE
RATE PLUS TWO (2%) PERCENT THEN BEING CHARGED BY THE
SOUTH CAROLINA NATIONAL BANK from the due date and all
costs of collection d1ncluding reasonable attorney's
fees, shall be a personal obligation of the Property
Owner at the time the annual assesswment became past due.
It shall also «constitute and become a charge and
continuing lien on the lot or parcel of land and all
improvements thereon against which the assessment has
been made, in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns.

The Declarant or the Trustee, as the case may be, shall
be required to wuse the funds <collected as annual
assessments for the operation, maintenance, repair and
upkeep of the Common Properties and Purchased Conmnon
Properties. Neither the Declarant nor the Trustee shall
have the obligation to provide for the operation,
maintenance, rTepair and upkeep of the Common Properties
once the funds provided by the annual assessment have
been exhausted.

The Declarant shall have the right to convey title to
the Common Properties and to assign 1its rights and
duties hereunder; provided that the transferee accepts
such properties subject to the limitations and wuses
imposed hereby and affirmatively acknowledges its
acceptance of the duties imposed hereby in a recorded
instrument. '

The Trustee shall have the power to dispose of the
Common Properties free and clear of the limitations
imposed hereby; provided, however, that such
disposition shall first be approved 1Iin writing by
fifty-one (51) percent of the Property Owners or, in the
alternative, shall be found to be in the best interest
of the Property Owners by the appropriate court of
Beaufort County, South Carolinma. The proceeds of such a
sale shall first be used for the payment of any debts
or obligations constituting a 1lien on the Common
Properties or Purchased Common Properties, then for the
payment of any obligations incurred by the Trustee in
the operation, maintenance, repair and upkeep of such
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properties, then for the payment of any obligations,
and the balance distributed amoag the owners of property
within the Property, exclusive of the Trustee, in a
proportion equal to the portion that the maximum ananual
assessment of property owned by a particular owner bears
to the total maximum annual assessments for all property
located within the Property.

Article XV Interpretation and Construction

Sectlion 15-1 Severability. Should any Covenant or
restriction herein contained, or any Part, Article, Section,
paragraph, sentence, clause, phrase or term in this Declaration
be declared to be void, invalid, illegal or unenforceable for any
reason by the adjudication of the highest court or other tribunal
which decides such matter and has jurisdiction which decides such
matter, such judgment shall in no way affect the other provisions
hereof which are hereby declared to be severable.

Section 15-2 Interpretation, In all cases, the provisions
of this Declaration shall be given that reasonable interpretation
or reasonable construction which will best effect consummation of
the general plan of 1land wuse restrictions and affirmative
obligations of the Property and which will carry out the intent
of the Declarant as expressed in the recitals of these Covenants.
The provisions of these Covenants shall be given full force and
effect notwithstanding the existence of any zoning ordinance
which allows a less restricted use of the Property.

Section 15-3 Gender, Tense and Number. When necessary for
proper construction, the masculine form of any word used in this
Declaration shall include the feminine or neuter gender, and the
singular, the plural and vice versa, and words used in the
present tense shall include the future tense.

Section 15-4 No Waiver.. Failure to enforce any provisions
of this Declaration shall not operate as a waiver of any such
provision or of any other provisions of this Declaration.

Section 15-5 Captions and Whereas Clauses. The captions
and headings 1in this instrument are for convenience only and
shall not be considered 1in construing any provisions of this
Declaration. The "Whereas Clauses" are for general explanation
only, and shall not be considered in determining the nature,
scope or extent of any land use restriction or restraint imposed
on any land within the Property pursuant to this Declaration.

Section 15-6 No Tmplied Liabilities or Duties. ANY RULES
OR REGULATIONS ESTABLISHED BY THE ASSOCILATION PURSUANT TO THESE
COVENANTS SHALL NOT EXPRESSLY OR IMPLIEDLY CREATE OR CAUSE THE
ASSOCIATION, ITS DIRECTORS AND OFFICERS ANY DUTY OF CARE TO ANY
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PROPERTY OWNER, SUBOWNER, LESSEE, THEIR SUCCESSORS, HEIRS AND
ASSIGNS, OR THEIR GUESTS, OR RESULT IN ANY LIABILITY TO THE
ASSOCIATION AND ITS DIRECTORS AND OFFICERS.

Article XVI Definitions

Section 16-1 Definitions. Except where elsewhere defined,
the words and terms when used with initial capitals (unless
expressly applicable to uncapitalized forms) in this Declaration
or any supplemental declaration making reference hereto (unless
the context shall clearly indicate otherwise) shall have the
following meanings and where applicable shall be considered as
restrictions on use of land where required to glive meaning to the
land use restrictions of the various Sections and Articles of
these Covenants:

16-1.1 "Approved by the Association” shall mean and refer
to any approval required under these Covenants to be made by the
Assoclation and which shall be sought in writing and received or
denied in writing.

16-1.2 "Approved by the Declarant” shall mean and refer
to either a written approval issued by the Declarant signed by
its general partner or shall mean and refer to a written approval
by such officers entitled to issue approvals for the Declarant as
may be desigmated by the Declarant in supplemental Declarations
to these Covenants.

16-1.3 "Assocliation” shall mean and refer to the
Wyndemere Owners Association, a non-profit corporation organized
under the laws of the State of South Carolina, which has a
membership as provided in Article IX of these Covenants, and
which serves the Functions pertaining to the Property as provided
in Article VIII of these Covenants.

16-1.4 "Common Properties™ shall mean and refer to those

| areas of land or estates in land with any improvements anad

fixtures thereon which are purchased by the Association, deeded
or leased to the Association by the Declarant, or deeded or
leased to the Association by any other grantor. Commnon
Properties shall not include Regime Common Properties.

16-1.5 "Concept Research Plans" and "Master Plans” shall
mean and refer to master plans, general land use maps,
advertising brochures, designs and drawings commissioned by the
Declarant prepared by landscape architects, planners, designers,
engineers, graphic illustrators and artists, and similar
professionals displaying possible future uses of the Property,
prepared as an aid in orderly development of the Property or as
part of its communications with the public and property

[ purchasers or as part of its research programs undertaken by the
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Declarant to determine economically optimal/environmentally
sensitive programs for future development of the Propercy
described in Section 1-1 and for development of partially
improved or undeveloped land which may at some subsequent date
come within these Covenants pursuant to Section 1-2 of these
Covenants,

16~-1.6 "R.M.C. Office” shall mean and refer to the Office
of Register of Mesne Conveyances for Beaufort County, South
Carolina, and the successors and assigns of that office, and
shall mean and refer to the appropriate office in Beaufort
County, South Carolina, for the formal filing and recording of
deeds, covenants, mortgages, plats and other evidences of real
property Iinterests.

16-1.7 “Covenants” or "Declaration” shall mean and refer
to this document and covenants, conditions and restrictions
contained herein adopted by the Declarant as Declarant for the
Property and incorporator of the Association including all

covenants, conditions, equitable servitudes, easements,
reservations, restrictions and obligations set forth in this
Declaration, and these "Covenants"” shall also refer to any

supplemental declaration which is made pursuant to this
declaration.

16-1.8 “Declarant” shall mean and refer to Greenbrooke
Homes Company an Ohio Limited Partnership, its successors and
assigns. Any right, reservation or reversion to or by Declarant
shall also include Declarant's successors and assigns and their
heirs, successors and assigns.

16-1.9 “Development Parcels"” shall mean and refer to
parcels of land so designated in a recorded deed, lease or plat
conveyed by the Declarant to third parties under these Covenants,
such Development Parcels being distinctive in that subject to
Approval by the Declarant they may be subdivided by the owner
thereof into smaller land units (or subportions of a building in
a horizontal property regime) for uses recited in the instrunent
of conveyance of the Declarant making reference to permitted
property use classifications as defined and described in these
Covenants.

16-1.10 "Development and Survey Plats” (as distinguished
from "Concept Research Plans” and "Master Plans“) shall mean and
refer to the cumulative collection of Recorded Plats of property
prepared and signed by a registered surveyor and approved bv the
Declarant describing by metes and bounds sections or portions of
the Property for purposes, as specified, of describing either
conveyances or leases to third parties. See Section 2-3

16-1.11 Dwelling Unit” shall mean and refer to any improved
property which is a dwelling or a lot intended to be used for a
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dwelling, whether occupied or unoccupled, whether used as a
year-round home or seasonally occupied, including any single
family dwelling, condominium unit (with or without a lock~-out
unit or apartment), townhouse unit, cooperative apartment unit or
apartment unit which 1is used for Residential purposes and which
is located within Land Use Residential Classification within the
Property.

16-1.12 "Function”™ shall mean and refer to those rights,
duties and obligations set out in these Covenants which shall or
may be performed by the Association.

16-1.13 “Guest” shall mean and refer to any customer,
agent, guest, employee or iavitee of the Declarant, the
Association or any Property Owner, Lessee or Subowner.

16-1.14 “Horizontal Property Regime” shall wmean and refer
to the legal association established under the laws of South
Carolina in which owners of a single dwelling, 1lodging or
commercial wunit in a multi-unit building own directly such unit
and hold a co-ownership with other unit holders of the Regime
Common Property areas and facilities held in common by the Regime
for all owners of the multi-unit complex.

16-1.15 "Improved Property” shall mean land which has been
lmproved by construction of buildings, sports facilities, and
other structures to make the property suitable for human
residence, commerce and recreation as permitted pursuant to this
Declaration.

16-1.16 "Land Use Class" shall mean and refer to the
particular Intended Use for any lands or improvements withia the
Property which 1is 1in <conformity with a wuse classification
established in Section 2-1 of these Covenants.

16-1.17 “Lessee” shall mean and refer to the person or
persoans, entity or entities who are the lessees or sublessees of
a lessee under any ground lease or any lease of any part or all
of a Dwelling Unit, Dwelling Lot, Development Parcel or any other
property owned by a Property Owner under these Covenants. A
Lessee shall not be deemed to be a "Subowner.”

16-1.18 “Member"” shall mean and refer to the Declarant and
all those Property Owners who are members of the Association as
provided in Article IX hereof.

16-1.19 "Non-Assessable Land and Water" shall mean and
refer to the following types of land: marsh conservancies;
submerged lands; lakes, waterways and lagoons; and all lanad
designated as Open Space. "Non~-Assessable Land and Water" shall

also include lands within the Property which are primarily used

- 58 -
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for the following governmental, charitable or non-profit uses,
the ©presence of which benefits the Property as a whole:
churches; non-profit clubhouses and nonprofit recreational
facilities; any buildings and lands which are owned by 1local,
state and federal governments and which are used for governmental
as opposed to proprietary functions; police stations, and fire
stations,

16-1.20 “Open Space” shall mean and refer to those parcels
of land which are dedicated pursuant to Sectlon 4~]1 of these
Covenants by Recorded declaration as land for such purposes,
which, pursuant to these Covenants, cannot be developed or
improved or altered except as provided ia Article IV and any
other relevant Sections of these Covenants. Open Space shall be
designated in such declarations, making reference to Recorded
plats. Use of the term "Open Space” shall not mean or imply that
the general public at large has access to or use and enjoyment of
the land which is so designated.

16-1.21 "Pertinent Laws” shall wmean and refer to the
statutes, ordinances, regulations aund other laws pertinent to the
ownership, lease, sale, use, improvement and development of the
Property, as are codified or promulgated by the State of South
Carolina, the County of Beaufort, South Carolina, the Government
of the United States of America and other public authorities
having jurisdiction over the Property.

16-1.22 "Property” shall mean and refer to the lands
described 1in Section 1-1 hereof and Exhibit A together with any
lands described in Section 1-2 which are brought within these
Covenaants by supplemental declaration.

16-1.23 "Property Owner” or "Owner” shall mean and refer to
the owner, except the Declarant, of any real estate within the
Property as shown by the real estate records of the R.M.C. Office
for Beaufort County, South Carolina. "Property Owner" or "Owner"
shall in all cases also include the successors, heirs, assigns,
personal representatives, receivers, and trustees of the Property
Owner with respect to real estate within the Property. "Property
Owners” or "Owner" may be used to describe one or more persons,
firms, proprietorships, associations, corporations or other legal
entities owning fee simple title to any Dwelling Lot, Dwelling
Unit, Development Parcel, Retail Unit, Commercial Property, or
other Unsubdivided Land situated upon- the Property but,
notwithstanding any applicable theory of a mortgage, shall not
mean or refer to the mortgagee or holder of a security deed, its
Successors or assigns, unless and until such mortgage holder or
holder of a security deed has acquired both legal and equitable
title pursuant to a foreclosure proceeding or deed in lieu of
foreclosure; nor shall the term “Property Owner"” or “QOwner” mean
or refer to aay Subowner, Lessee or tenant of a Property Owner.

- 59 -
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In the event that there is a Recorded long-term contract of sale,
nominal option to purchase, or any similar recorded device for
ultimate conveyance of legal interest, 1n any lot, unit in a
horizontal property regime, building, or parcel of land within
the Property, the Property Owner of such property shall be the
purchaser wunder said contract and not the fee slmple cticle
holder. A long-term contract of sale shall be one where the
purchaser 1s required to make payments for the property for a
period extending beyond twelve (12) months from the date of the
contract, and where the purchaser does not receive legal title to
the property until such payments are made although the purchaser
1s given the use of said property.

16-1.24 "Recorded” shall mean and refer to a filing of a
legal instrument approved by the Declarant with the R.M.C.
Office. A recording shall be deemed proper if it can be shown
and so judged by a court of law that such document was left in
the custody of the R.M.C. Office for Beaufort County, South
Carolina or other appropriate official and no recording shall he
invalid by virtue of an error of the R.M.C. Office for Beaufort
County, South Carolina, its agents or employee, which causes such
document or plat to fall without the appropriate chain of title.

16-1.25 "Referendum”™ shall mean and refer to the power of
the Members to vote in person or by mailed ballots or proxies on
certain actions by the Board of Directors of the Association more
particularly set forth in Article 9-4 and other relevant
Sections of these Covenants.

16-1.26 “"Regime Common Property” shall mean and refer to
the structures, facilities, land and common areas which belong to
any Horizoutal Property Regime which may be established om the
Property.,

16-1.27 "Residential Purposes” shall mean and refer to
those purposes which are defined in Section 5-1(c) of these
Covenants,

16-1.28 "Shall", whether or not capitalized, indicates a
mandatory requirement, conditlon or obligation; 1in contrast, the
term "may” indicates a right to take permitted action without
obligation or duty to take such action.

16-1.29 "Structure” shall mean and refer to any
construction, object, projection or plece of work artificially
built up or composed of parts joined together in some definite
manner, which is erected or shaped on the property, including but
not limited to buildings, fences, tennis courts, pavilions,
tents, gazebos, garage facilities, garbage receptacles, signs,
abutments, ornamental projections, exterior fixtures, berus,
shaped earth, masonry structures, together with any other lights
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or any device which might obstruct or interfere with the quality
of a view from the windows of any improvements which have been
made to the property.

16-1.30 "Subowner” shall mean and refer to any party or
parties who shall have any right, title or interest in a Site,
including a mortgagee or beneficiary, as the case may be, under a
mortgage or deed of trust encumbering a Site, or who occupy or
use a Site or portion thereof pursuant to a real license, lease,
commission agreement or other arrangement with the owner of the
Site.

16-1.31 “"Undeveloped Land"” shall be 1land owned by the
Declarant which is not improved and which has not been designated
as Open Space or Common Properties, whether subdivided of unsub-
divided.

16-1.32 "Unsubdivided Land” shall mean and refer ¢to all
land within the Property which has not been subdivided thrcugh
metes and bounds subdivision plats filed for record with the
R.M.C. Office for Beaufort County, South Carolina. For the
purposes of this Declaration, Non-Assessable Land and Water shall
not be deemed "Unsubdivided Land” and shall be expressly excepted
from the definition thereof.

The undersigned have set their hands and seals as of the
23rd day of April, 1987.
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WITNESSES: DECLARANT:

GREENBROOKE HOMES COMPANY

By:ﬁjWKCM—-M,

L

STATE OF S¢UTH QQQQLW )
)

COUNTY OF [RFAUFCRT )

PROBATE

PERSONALLY appeared before me Naren Anderson
who, on oath, says that (s)he saw the within named Greenbrooke
Homes Company, an Ohio limited partnership by Jmhn J. 2o, ¢
, its general partner, sign the within document <And
that (s)he with _ Rebeccg H,Hele witnessed the execution

thereof.

SWORN to before me this

23 day of (!pdll , 1987 bl (witness)

Alecca_ . i _
Notary Public f°r122Qﬁ]QQCQHQQ

l
!My Commission expires: 11 2%96
i
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EXHIBIT A

ALL those certain pieces, parcels or tracts of land, situate, lying and being
in the "Wyndemere" area of the Town of Hilton Head Island, Beaufort Ccunty,
South Carolina, and being shown as Wyndemere Phases I, II, III, and IV,
totalling 5.72 acres as shown on a plat entitled "A Revised Plat of Yachre
Cove Development & Adjoining Properties located on Hilton Head Island,
Beaufort County, South Carolina", dated February 12, 1986, last revised
May 6, 1987, and prepared by Coastal Surveying & Engineering Company, Inc.,
by Jerry L. Richardson, S.C.R.L.S, No. 4784. For a more detailed description
as to location, course, metes, bounds, distances and directions, reference
may be had to the within,referred to plat of record. The within referred to
plat was recorded May » 1987, in the R.M.C. Office of Beaufort County,
South Carolina, in Plat Book 3:’:[ at Page J/ .
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