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Minnesota Unemployment – State Response
Where to go:  https://www.uimn.org/applicants/needtoknow/news-updates/covid-19.jsp?fbclid=IwAR1qlFhMTwEYG6khLsUUHi1P_XvZiZ_WBxz1JMKRIrG8fof4sqZpeF9DE6o
FAQ’s for employees:  https://mn.gov/deed/newscenter/covid/workers/
FAQ’s for employers:  https://mn.gov/deed/newscenter/covid/employers/
Up-to-date info on Walz-Flanagan measures to assist workers specific to COVID:  https://mn.gov/deed/
Note:  I have heard that the set-up process is strongly encouraged to be completed online and takes about a week to establish a profile.  From there, employees can determine if they are eligible.  I have also heard that the ‘non-payable’ week does not apply in these circumstances.
State authorities have asked that employees not call and overwhelm customer service.  Use the website exclusively, unless you are not an English speaker.
Update 3/18:  If you wish to avoid a total layoff and are planning to offer workers reduced hours, you and your employees may qualify for the ‘shared work – alternative to layoff’ program.  Find it here:  https://www.uimn.org/employers/alternative-layoff/index.jsp
Update 3/19:  One week waiting period is waived under this regulation

New Families First Coronavirus Relief Act (FFCRA) – Federal Response
Here’s what we know as of 3/17/20


There are still lots of details to understand here as the bill is not yet passed.
More info to come as we find out more!
Update 3/18: Guidance specific to independent contractors and owners (taking draws and not salaries) is still largely unknown at this time.
Update 3/19:  Several updates via Dunlap & Seeger as the statutes have been signed into law:
· 2 weeks paid sick leave required to all employees
· Benefit caps apply
· Only applies to employees who cannot work because of minor child’s school/care service is closed
· Refundable tax credit to employers via 6.2% Social Security quarterly tax up to $137,000
· Credits become available Q2-Q4 2020
· Mismatch of cash outflow/inflow is currently under review at Federal level to assist with short-term cash flow concerns
· Employers should receive a model notice within the next 7 days; guidelines coming within 15 days from Secretary of Labor

Small Business Administration (SBA) Loans
There are a variety of small business loan options that may be available to get you through this difficult patch.  
SBA Financing Programs:  https://mn.gov/deed/business/financing-business/guidance/sba-financing.jsp
Small Business Assistance Office:  https://mn.gov/deed/business/help/sbao/
Update 3/18:  SBA’s Disaster Loan program is likely to activate.  The SBA’s disaster assistance customer service phone is 1-800-659-2955.
[bookmark: _GoBack]Update:  3/24:  Loan process is expected to be cumbersome with lots of documentation required.  Approvals are likely to take 15-30 days.  However, the approval rate is expected to be very high.  Additional potential benefits in applying include:
· High probability of loan approval
· The State may forgive the debt at some future point (TBD)
· Business owners can apply for $25k in loans without collaterol

Bank Loans, Lines of Credit, Payment Deferrals
In corresponding with Rochester local banks, I am hearing that many are in deep discussions about how to create cash flow into the small business markets in order to assist with short-term cash flow concerns.  If you haven’t already, I would encourage you to reach out to your local bank and ask for specifics about:
· The possibility of immediately establishing a line of credit to ease short-term cash flow pinches that is potentially/likely forthcoming.
· The possibility of short-term stoppage of loan payments or interest-only payments in order to ease the burden of short-term cash flow issues.

Update 3/22:  Kabbage Business Loans
An option I’m currently exploring through is for a business loan.  I am currently stepping through this process as a small business owner to see if I can recommend it to others. 
· Loan review process includes a personal credit review, not just a business review.  This can impact your personal credit score.

Human Resources (info offered 3/19)
· You may take temps of employees and require social distancing
· Under ADA, you may ask them questions about COVID symptoms and send them home
· You can ask for a doctor’s note related to COVID
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Unpacking the New Families First Coronavirus Relief Act (FFCRA)

 

On Saturday the US House of Representatives passed HR 6201 – the Families First Coronavirus Relief Act.  The bill includes several measures to provide for federally-mandated emergency leave and sick pay for all employees of US businesses.  It is anticipated the bill (or a very similar version) will be passed in the Senate this week, and President Trump has indicated strong support for the emergency measures provided in the legislation.  Below are some of the most-asked questions by business owners and employers regarding the provisions relating to paid family medical leave and paid sick leave, and our answers:

 

When does the law go into effect?



Assuming the bill, in some form, is passed by the US Senate and signed by President Trump, the benefits available under the FFCRA will be retroactive to January 19, 2020.  

 

Does the FFCRA apply to my company?



In the House version of this bill, the FFCRA would apply to government employers and any businesses with fewer than 500 employees.

 

[bookmark: _GoBack]Which employees are eligible?



Employees who have been on the job for at least 30 days and have the right to take up to 12 weeks of job-protected leave under the Family and Medical Leave Act (FMLA) are eligible if the employee is not able to engage in employment due to any of the following reasons:



· The employee has a current diagnosis of coronavirus.



· The employee is under quarantine (including self-imposed quarantine), at the instruction of a health care provider, employer, or a local, State, or Federal official, in order to prevent the spread of coronavirus.



· The employee is engaged in caregiving for an individual who has a current diagnosis of coronavirus or is under quarantine.



· The employee is engaged in caregiving because of the coronavirus-related closing of a school or other care facility or care program for a child or other individual unable to provide self-care.   



What is the required benefit?



As it relates to paid family medical leave:



· The bill provides 12 weeks of job-protected paid FMLA leave for employees. 



· Employees may use accrued personal or sick leave during the first 14 days, but employers may not require employees to do so. 



· The benefit only applies to employees who have been working for at least 30 calendar days. 



· After the first 14 days, employers must compensate employees in an amount that is not less than two-thirds of the employee’s regular rate of pay (subject to a $4,000 cap). These pay requirements apply to only the coronavirus-related leave reasons listed above. 



As it relates to paid sick leave:



· Employers are required to provide fulltime employees 2 weeks (80 hours) of paid sick leave for specific circumstances related to coronavirus. 



· Part-time employees are entitled to the number of hours of paid sick time equal to the number of hours they work, on average, over a 2-week period. 



· Employers must compensate employees for any paid sick time taken at regular rates of pay. 

 

How does this affect existing sick pay and vacation pay company policies?



The bill requires employers to continue to offer (and not reduce) any existing vacation and sick pay benefits currently provided to employees in addition to this new requirement.  The bill also expressly provides that it does not preempt existing state or local paid sick leave entitlements.  

 

What else are employers required to do?



Employers are required to notify each employee of the benefit rights under the Act and to include such information in any employee handbook.  Employers are further required to post and keep posted a notice setting forth excerpts from, or summaries of, the pertinent provisions of the bill.   The bill requires the Secretary of Labor to publish a model notice within 7 days after the date of enactment.

 

How is the government assisting employers?



The House bill provides for refundable tax credits for paid sick leave and family and medical leave.  Specifically, the bill provides for:



· A refundable tax credit equal to 100% of qualified paid sick leave wages that are paid by an employer.   



· A refundable tax credit equal to 100% of qualified family leave wages that are paid by an employer.  The amount of qualified family leave wages taken into account for each employee is capped at $200 per day and $10,000 for all calendar quarters.  



· The tax credits are allowed against the employer portion of Social Security taxes.   If the credits exceed the employer’s total Social Security tax liability for all employees for any calendar quarter, the excess credit is refundable to the employer by treating it as an overpayment on those taxes. 



Also, qualified employers (those who employ 50 or fewer employees) who use additional paid sick time under the bill during a public health emergency will be reimbursed by the Secretary of the Treasury for wages paid to employees for the periods during which employees used the additional paid sick time.  To be eligible to receive such reimbursement, an employer must submit an affidavit to the Secretary of Labor attesting the employer provided such additional paid sick time, and related records showing the period of and wages associated with the additional paid sick time.  Once the Secretary of Labor determines the employer provided additional paid sick time to an employee, the Secretary will transmit the affidavit and records to the Secretary of the Treasury, and that Secretary shall provide timely reimbursement to the employer.



What if I am self-employed?

 

The bill provides virtually the same benefits for self-employed individuals.

 



Stay tuned.   The House bill is not law yet and leaves many questions unanswered. For example, it’s unclear what the enforcement mechanism is against employers that are required to provide emergency leave but have less than 50 employees.  Treasury Secretary Steven Mnuchin has described the bill as the 2nd inning of a baseball game, promising more to come.   Likewise, regulatory authorities will be writing regulations to carry out the law.   As this evolves it’s important for employers and employees to keep abreast of the requirements and we will continue to update our clients.
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