ST. CLAIR COUNTY HEALTH CENTER


Food Ordinance 2017
AN ORDER REGULATING THE

OPERATION OF FOOD ESTABLISHMENTS

AND RETAIL FOOD STORES

AND PROVIDING PENALTIES

IN THE COUNTY OF ST. CLAIR, STATE OF MISSOURI

THE FOLLOWING ORDINANCE GOVERNS THE CONSTRUCTION, RENOVATION, AND OPERATION OF FOOD SERVICE ESTABISHMENTS AND TEMPORARY FOOD VENDORS WITHIN THE COUNTY, REQUIRING CERTAIN PERMITS, TRAINING, AND PROVIDING PENALTIES FOR VIOLATIONS THEREOF.
SECTION 1.  AUTHORITY.  This ordinance is enacted pursuant to Section 192.300, RSMO.
SECTION 2.  APPLICABILITY.  These regulations apply to all Food Service Establishments in St. Clair County, Missouri.
SECTION 3.  REGULATIONS.  The inspection of food establishments and their operations and the enforcement of this ordinance shall be regulated with 19 CSR 20-1.025, Sanitation of Food Establishments, including any revisions, modifications, amendments to the rule, any re-adoption of the rule, and the adoption of any successor rule or rules, which may be enacted after the adoption of this ordinance. 
SECTION 4.
DEFINITIONS - As used in this ordinance the following words and phrases have the following meaning:
4.1
Code - Shall refer to the most current Missouri Food Code, 19 CSR 20-1.025
4.2
Food Establishment - An operation that stores, prepares, packages, processes, serves, vends, or otherwise provides food for human consumption. 
 
4.3
Mobile Food Establishment - A vehicle-mounted food service establishment designed to be readily moveable or a towed wheeled vehicle.  Mobile food establishments at a fixed location for more than 14 consecutive days or at anything other than a single event are not considered temporary food establishments.

4.4
Permit - A written authorization issued by the regulatory authority which authorizes the operation of a food establishment.

4.5
Person - An association, corporation, individual, partnership, other legal entity, government, or governmental subdivision or agency.
4.6
Public Health Priority Assessment – a worksheet used to determine a priority rating (low, medium, high) for establishments, types of food served, preparation requirements of foods served, number of meals served, and population served.
4.7
Regulatory Authority - The St. Clair County Health Center and authorized representative(s).   
4.8
Temporary Food Establishment - A food establishment that operates for a period of no more than 14 consecutive days in conjunction with a single event or celebration.

Section 5. 
Permit Applications
5.1
Requirements - A person may not operate a food establishment 

without a valid permit issued by the regulatory authority.
5.2

Applications - 
A.  
An applicant shall submit a completed application for permit at least thirty (30) calendar days before the date planned for opening a food establishment.


B.
A person desiring to operate a food establishment shall 

submit to the department a completed written application for a permit on a form provided by the department.

Section 6.
Permit Compliance Procedure
6.1
No person shall operate a food service establishment, temporary food establishment, or mobile food establishment without a valid permit issued to him/her by the regulatory authority.  Only a person who complies with the requirements of this ordinance and the code shall be entitled to receive or retain such a permit.  A valid permit shall be posted in every permitted food service establishment, temporary food establishment, or mobile food establishment.
6.2
New, change of ownership, converted, or remodeled establishments - The regulatory authority may issue a permit to the applicant after a properly completed application is submitted, the required plans, specifications and information are reviewed and approved, applicant has to provide proof of approval from the appropriate regulatory agencies, and a pre-operational inspection shows that the establishment is built and/or remodeled in accordance with the approved plans and specifications and that the establishment is in compliance with the code and this ordinance.

6.3
Existing establishments permit renewal - The regulatory authority may renew a permit for an existing food establishment or may issue a permit to a new owner of an existing food establishment after a properly completed application is submitted, reviewed and approved, and an inspection shows that the establishment is in compliance with the code and this ordinance.

6.4
Temporary food establishment - The regulatory authority may issue a permit for a temporary food establishment after a properly completed application is submitted, reviewed and approved.  An on-site inspection may be conducted at the discretion of the regulatory authority.
6.5
Multi-Function Property – A building or piece of property that has more than one food service establishment shall be required to obtain a permit for each establishment.
6.6
Permits not transferable -  A permit may not be transferred from one person to another person, from one food establishment to another or from one type of operation to another.

6.7
Denial of application for permit - notice - If an application for a permit to operate is denied, the regulatory authority shall provide the applicant with a written notice that includes:



A.
The specific reasons and code violations for the permit 



denial.



B.
The actions, if any, that the applicant must take to qualify for 


a permit.



C.
Advisement of the applicant's right of appeal and the 




process and time frames for appeal that are provided for




under this ordinance.

6.8
Permit period - A permit issued pursuant to this ordinance shall be valid for a period of one year from the date of issuance.  St. Clair County Food Service Permits are valid from July 1st through June 30th.  All non-refundable renewal permit fees must be received by the regulatory authority fifteen (15) days prior to current permit expiration for processing.  Failure to renew a permit by expiration date will result in the levy of an additional assessed late payment fee.
Section 7.
Responsibilities of the Permit Holder
7.1
Requirements for retaining permit - Upon acceptance of the permit issued by the regulatory authority, the permit holder shall:



A.
Post the permit in a location in the facility that is 




conspicuous to consumers.

B.
Comply with the provisions of the regulations, rules and orders of the regulatory authority and shall operate establishment in accordance to this ordinance including the conditions of any granted variance and approved plans as specified in this ordinance.


C.
Sign the acknowledgment of receipt of inspection findings.



D.
Immediately contact the regulatory authority to report a 



communicable illness of an owner or employee as




specified in the current food code for the State of Missouri.



E.
Immediately discontinue operations and notify the 




regulatory authority if an imminent health hazard may exist.

F.
Comply with directives of the regulatory authority including time frames for corrective actions specified in inspection reports, notices, orders, warnings, and other directives issued by the regulatory authority in regard to the permit holder's food establishment or in response to community emergencies.



G.
Accept notices issued and served by the regulatory authority



according to this ordinance.



H.
The permit holder shall be the person-in-charge or shall




designate such a person and shall assure that the person-



in-charge or designated person-in-charge is present at the




food establishment during all hours of operation.  The




person-in-charge and designated person(s)-in-charge must




attend food handler's training annually.

I.
Allow representatives of the regulatory authority, bearing proper credentials and identification, access to the food




establishment for the purpose of inspection and




investigation in accordance with this ordinance.

Section 8.
Fees


8.1
Training fees - A charge may be assessed for the cost of materials and supplies.

8.2
Additional inspection fees - Following any regular inspection, an additional fee may be assessed if a follow-up inspection is required.

8.3
Permit fees – Permit fees may be assessed for the operation of a food establishment.

Section 9.
Responsibilities of the Regulatory Authority
9.1
Copy of ordinance -  A copy of the St. Clair County Health Center Food Ordinance is available on the health center website or upon request at the St. Clair County Health Center.
9.2
Training - All food establishment staff that handle food are required to attend a safe food handler course annually.  The regulatory authority shall schedule safe food handler training classes or offer other regulatory authority approved training sources for food service staff to obtain safe food handler training.
Section 10.
Inspections
10.1
Inspections conducted by - All inspections shall be conducted by the regulatory authority.

10.2
Inspections conducted when - The regulatory authority shall inspect a food establishment at least annually.  Frequency of complaint and compliance inspections will be determined by the regulatory authority.
Section 11.
Restriction or Exclusion from Food Handling
11.1
Restriction or exclusion - Any food handler who tests positive for a communicable disease shall be restricted or excluded from a food handling procedure until the disease is no longer in the communicable stage.

11.2
Release from restriction or exclusion - The determination that the communicable stage has lapsed shall be confirmed by the nursing staff of the department in accordance with the Missouri Department of Health's "Policy and Procedure Manual for General Communicable Disease".  The departments nursing staff shall consult with Missouri Department of Health - Southwest District consultants at their discretion.

Section 12.
Closure
12.1
Automatic closure - The regulatory authority may, without warning, notice, or hearing suspend any permit to operate a food service establishment if the holder of the permit does not comply with the requirements of this ordinance, or if the operation of the food service establishment otherwise constitutes a substantial hazard to public health.  When a permit is suspended, food service operations shall immediately cease.  Whenever a permit is suspended, the holder of the permit shall be afforded an opportunity for a hearing within 20 days of receipt of a written request for hearing.
12.2
Other closure - Whenever a permit is suspended, the holder of the permit or the person-in-charge of the establishment shall be notified verbally or in writing that the permit is, upon service of the notice, immediately suspended and that an opportunity for hearing will be provided if a written request for hearing is filed with the regulatory authority by the holder of the permit within 10 calendar days.  If no written request for hearing is filed within 10 calendar days, the suspension is sustained.  The regulatory authority may end the suspension at any time if reasons for suspension no longer exist.
12.3
Re-Inspection - Re-inspection will be done within 72 business hours of notification to the regulatory authority that critical or hazardous items have been corrected.

12.4
Re-Training - The permit holder for a food service establishment that is served an automatic closure order shall renew their basic food handlers training.

Section 13.
Penalties
13.1
Notice of violation - Any person found to be violating any provision of this ordinance shall be served by the regulatory authority with a written notice, via certified mail, or in person, stating the nature of the violation and providing a reasonable time limit for the satisfactory correction thereof.  The offender shall, within the period of time stated in such notice, permanently cease all violation.

13.2
Continued violation - Any person who shall continue a violation beyond the time limit provided in Section 13.1, shall be guilty of a class A misdemeanor as stated in Section 192.320, RSMO, on conviction thereof shall be fined in the amount not exceeding One Thousand Dollars ($1,000.00) for each violation.  Each day in which any such violation does continue shall be deemed a separate offense.

13.3
Violation of provisions -  Any person violating any of the provisions of this section shall become liable to the regulatory authority for any expense, loss or damage incurred by the regulatory authority by reason of such violation.

Section 14.
Appeals
14.1
Appeal hearings - Any person aggrieved by a decision of the regulatory authority may appeal to the St. Clair County Health Center Board of Trustees by filing a written application with the health center within thirty (30) days after being notified of the decision which is the subject of the appeal.  Appeal hearings to the Board of Trustees shall be conducted in accordance with the Boards adopted rules and procedures.

Section 15.
Severability
15.1
If any section, clause, or phrase of this ordinance is, for any reason, held to be invalid by any court of competent jurisdiction, such decision shall not affect the remaining portions of this ordinance.

Section 16.
Amendments
16.1

This ordinance may be amended at any time pursuant to 


RSMo  192.300.

______________________________________________________________

It is hereby ordered that all provisions of this ordinance regulating food service and retail food establishments; and any rules and regulations connected therewith, be printed and available for distribution to the public in the office of the County Clerk, and this order shall be published in the St. Clair County Courier for three successive weeks, not later than 30 days after date of this order.

APPROVED THIS 22TH DAY OF MAY, 2017 
ST. CLAIR COUNTY HEALTH CENTER BOARD OF TRUSTEES

BY:

____________________________               __________________________

                   Chairman                                                                                  Vice-Chairman
____________________________               __________________________

                          Member                                                                                          Member
Attest:__________________________________

                                    Secretary/Treasurer
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