
ORDINANCE NO. 53 

AN ORDINANCE ESTABLISHING REGULATIONS FOR THE ZONING OF 
LAND AND CONTROL OF LAND USE, AND REQUIRING PERMITS FOR 
2?£ REGULATING THE LOCATION, HEIGHT, BULK AND 
SIZE OF BUILDINGS AND STRUCTURES; CREATING INDIVIDUAL DISTRICTS 

SeSS^ SD

FINING ̂  ESTASLS^S 1 ^ 
TERMS HEREIN; PROVIDING FOR CHANGES IN REGULATIONS, RESTRICTIONS 
^ r ^ 1 1 * °F DISTRICTS; PROVIDING FOR ENFORCEMEOT AND 
ADMINISTRATION AND IMPOSITION OF PENALTIES FOR VIOLATIONS OF 
THIS ORDINANCE; AND REPEAL OF ANY ORDINANCES OR PARTS OF 
ORDINANCES INCONSISTENT HEREWITH ° F 

The following o f f i c i a l summary of Ordinance No. 53 has been approved by the 

City Council of the City of New Munich, Minnesota, as clearly iiifornring the 

public of the intent and effect of the ordinance: 

I t is the intent and effect of this ordinance to establish regulations 

for the zoning of land and control of land use i n the City of New.Munich. 

Areas of the City of New Munich are classified into four (4) c l a s s i f i 

cations of use d i s t r i c t s , which are named: R-l, one and two-family residence 

d i s t r i c t ; B, business d i s t r i c t ; I , industrial d i s t r i c t ; and F, flood plain 

d i s t r i c t . The areas which are included i n each of the use di s t r i c t s are 

shown on the o f f i c i a l zoning map which is declared to be a part of the 

ordinance. 

Permitted uses and uses requiring a special use permit i n each of the 

use d i s t r i c t s are established, together with regulations governing l o t size, 

l o t area, l o t width and setback requirements for f r o n t , back and side yards 

of l o t s . Building height and l o t coverage are also regulated. 

Special regulations are established concerning act i v i t i e s causing 

residual dust, lighting glare, smoke, odors, noise, and refuse. Regulations 

are established concerning farm operations, mobile homes, junkyards, accessory 

buildings, sewer f a c i l i t i e s , signs and dog kennels. Provisions made for 



continued use o f non-confo»ing u s e s and l i m l t a t l o n s ^ 

to future expansion and restoration of non-confonrdng uses. 

The ordinance shal! be a l t e r e d b y a zoning officer .ho shall b e 

.pointed b y tee Citv Council. ^ m _ ^ 

, ' " C 0 " i S S i ° n 1 3 d e S l S n a t e d " * * - ° f - Appear , 
* « * rs created for the purpose of hearing and deciding certain o t t e r s 

r a i n i n g to the interpretation of the provisions of the ordinance, rne 
Planning c 0 „ l s s i o n s h a l l ^ ^ ^ ^ ^ ^ ^ ^ 

ordinance. Variances from provisions of t-h* a-
_ J Provisions of the ordinance may be granted by the 
Board of Ao.ust.ents ̂  „ ^ ^ ^ 

o ^ a n c e . Condition! u s e r e m i t s m y he granted b y the C i t y Council f„ l l o w. 

the public h e , r t a g and r e c o r d a t i o n b y the p l a n n i ^ emission 

Provisions ^ade for a d d i n g the ordinance b y ^ c i t y Council. The C i t y 

Council is authorized to establish a schedule of fees to „ 

... o t ± e e s t 0 b e P"d b y applicants 
conditional use permits, variances or a g e n t s to the o r d i n a l 

A section of the ordinance defines certain te»s contained fa the 

ordinance. V i o l a t l o n o f t h e ^ ^ ^ 

A printed c o P y of the ordinance is available for inspection b y m y 

Person at the office of the City Clerk. 

This ordinance shal! he i n f u l l force and effect f r o m and after i t s 

passage and puhlioation of this t i t l e and summary. 

Mayor 
City of New Munich 

ATTEST 

MEYER, MEYER § KHTRATZ 

3 0 0 ° K S p f O r ^ ^ o f New Munich West Riverside Avenue 
Melrose, Minnesota 56352 



ORDINANCE NO. 53 

AN ORDINANCE ESTABLISHING REGULATIONS FOR THE ZONING OF LAND 
AND CONTROL OF LAND USE, AND REQUIRING PERMITS FOR USES 
THEREIN; REGULATING THE LOCATION, HEIGHT, BULK AND SIZE OF 
BUILDINGS AND STRUCTURES; CREATING INDIVIDUAL DISTRICTS FOR 
ALLOWABLE PURPOSES; DEFINING AND ESTABLISHING RULES AND 
TERMS HEREIN; PROVIDING FOR CHANGES IN REGULATIONS, 
RESTRICTIONS, AND BOUNDARIES OF DISTRICTS; PROVIDING FOR 
ENFORCEMENT AND ADMINISTRATION AND IMPOSITION OF PENALTIES 
FOR VIOLATIONS OF THIS ORDINANCE: AND REPEAL OF ANY 
ORDINANCES OR PARTS OF~ORDINANCES INCONSISTENT HEREWITH. 

THE CITY COUNCIL OF THE CITY OF NEW MUNICH, IN THE COUNTY OF 
STEARNS, AND STATE OF MINNESOTA, DOES ORDAIN AS FOLLOWS: 

Section I . PURPOSE. 

The purpose of t h i s Ordinance i s to ensure p u b l i c h e a l t h , 

s a f e t y arid general w e l f a r e i n accordance w i t h adopted development 

goals, plans,and p o l i c i e s as s t a t e d i n the Comprehensive Plan 

f o r the C i t y o f New Munich, pursuant to a u t h o r i t y of-Minnesota 

Statutes Chapter 462. 

Section I I . ORDINANCE TITLE. 

This Ordinance s h a l l be known and c i t e d as the Zoning 

Ordinance of the C i t y o f New Munich. 

Section I I I . APPLICATION AND INTERPRETATION. 

1. This Ordinance s h a l l apply t o the e n t i r e area l y i n g 

w i t h i n the C i t y L i m i t s o f New Munich. Any land which may be 

annexed to the C i t y s h a l l be c l a s s i f i e d as R - l , 1 and 2 Family 

Residence D i s t r i c t , w i t h the exception of land a d j o i n i n g and 

contiguous w i t h an I n d u s t r i a l D i s t r i c t , such la n d s h a l l be 

c l a s s i f i e d as I , I n d u s t r i a l D i s t r i c t . 

2. Except as h e r e i n a f t e r provided, no b u i l d i n g or land 

w i t h i n the C i t y of New Munich s h a l l h e r e a f t e r be used or occupied 

and no b u i l d i n g or p a r t t h e r e o f s h a l l be erected, moved or 

a l t e r e d unless i n conformity w i t h applicable r e g u l a t i o n s h e r e i n 

s p e c i f i e d . 



3. E s s e n t i a l services and s t r u c t u r e s , such as f i r e hydrants 

u t i l i t y l i n e s , s u b s t a t i o n s , and s a n i t a r y sewer l i f t s t a t i o n s s h a l l 

be exempted from the p r o v i s i o n s of t h i s Ordinance. 

4. I f any s e c t i o n , subsection, sentence, clause, or phrase 

o f t h i s Ordinance i s f o r any' reason h e l d t o be u n c o n s t i t u t i o n a l 

or i n v a l i d , such d e c i s i o n s h a l l not a f f e c t the v a l i d i t y o f the 

remaining p o r t i o n s o f t h i s Ordinance. 

Section IV. ZONING DISTRICTS. 

The C i t y o f New Munich i s hereby d i v i d e d i n t o the f o l l o w i n g 

Use D i s t r i c t s : R - l , 1 and 2 Family Residence D i s t r i c t ; 

B, Business D i s t r i c t ; I , I n d u s t r i a l D i s t r i c t ; F, Flood P l a i n 

D i s t r i c t . 

The l o c a t i o n o f the above d i s t r i c t s are shown on the o f f i c i a l 

zoning map which i s hereby adopted and declared to be a p a r t of 

t h i s Ordinance. The boundaries of d i s t r i c t s are the center l i n e s 

of s t r e e t s and a l l e y s , the rear l o t l i n e where there are no 

a l l e y s , s i d e l i n e s o f recorded l o t s or designated distances where 

lan d i s u n p l a t t e d . 

Section V. R- l . 1 and 2 FAMILY RESIDENCE DISTRICT. 

1. i n t e n t . To provide f o r the normal outward r e s i d e n t i a l 

expansion of New Munich according t o curr e n t standards o f 

development, where adequate municipal u t i l i t i e s e x i s t or are to 

be extended and t o p r o t e c t the desired q u i e t and a t t r a c t i v e 

l i v i n g environment from p o t e n t i a l l y c o n f l i c t i n g uses. 
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2. Permitted Uses. The f o l l o w i n g uses s h a l l be p e r m i t t e d 

w i t h R - l , 1 and 2 Family Residence D i s t r i c t : 

a. Single and 2-family dwellings. 

b. Public parks and r e c r e a t i o n a l areas, i n c l u d i n g 
g o l f courses and clubhouses. 

c. E s s e n t i a l services. 

3. C o n d i t i o n a l Uses. The f o l l o w i n g uses r e q u i r e a 

C o n d i t i o n a l Use Permit as provided i n Section _XV of t h i s 

Ordinance: 

a. H o s p i t a l s , c l i n i c s , l i b r a r i e s , memorial b u i l d i n g s , 
and museums. 

b Governmental and p u b l i c u t i l i t y b u i l d i n g s and 
s t r u c t u r e s necessary f o r the h e a l t h , s a f e t y and 
general w e l f a r e o f the C i t y . 

c Public or semi-public r e c r e a t i o n a l b u i l d i n g s , 
community centers, daycare centers, or c h a r i t a b l e 
i n s t i t u t i o n s . 

d. Nursing homes, r e s t homes, and homes f o r the aged. 

e. M u l t i p l e f a m i l y d w e l l i n g u n i t s . 

f . Churches and schools. 

? Uses determined by the Planning Commission of a 
S" s i m i l a r nature t o the l i s t e d C o n d i t i o n a l Uses above 

and found not t o be d e t r i m e n t a l t o the general 
h e a l t h and w e l f a r e of the C i t y . 

4. Permitted Accessory Uses. 

a. Detached or attached p r i v a t e garages, pa r k i n g 
spaces, attached carports f o r passenger cars t r u c k s , 
and r e c r e a t i o n a l v e h i c l e s having a gross weight or 
s i x t y - f i v e hundred (6,500) pounds or less. 

b. Home occupations. 

c. Toolhouses and s i m i l a r b u i l d i n g s f o r storage of 
domestic equipment and noncommercial, r e « e a £ ^ a J 
equipment having a maximum size o f t e n (10) t o o t Dy 
twelve (12) f o o t . 

d. P r i v a t e swimming pools and tennis c o u r t s . 
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e. Boarding or r e n t i n g of rooms f o r n o t more than two 
(2) persons. 

Lot, Yard, Area and Height Requirements. 

SETBACKS 
LOT AREA LOT FRONT REAR 
SQ. FEET WIDTH YARD YARD 

Single-
Family 

E x i s t i n g Lots 
(01-01-85 ) 5,000 60 f t . 30 f t . 30 f t , 

New Lots 15,000 90 f t . . 30 f t . 30 f t . 

Two-
Family 

•at. E x i s t i n g Lots 

(01-01-85 ) 5,000 60 f t . 30 f t . 30 f t . 

New Lots 15,000 90 f t . 30 f t . 30 f t . 
a. The setback f o r each side yard s h a l l be ten percent 

(10%) o f the w i d t h of the l o t . I n the event an 
e x i s t i n g l o t i s f i f t y (50) f e e t o r less the side 
yard requirement s h a l l be f i v e (5) f e e t on each side. 
Where l o t s exceed one hundred (100) f e e t the minimum 
side yard requirement s h a l l be t e n (10) f e e t . 

b. Where adjacent s t r u c t u r e s w i t h i n the same block have 
f r o n t yard setbacks d i f f e r e n t from those r e q u i r e d , 
the f r o n t yard minimum setback s h a l l be the average 
of the adjacent s t r u c t u r e s . 

c. On a corner l o t , the w i d t h o f the side yard on the 
s t r e e t side s h a l l not be less than f i f t e e n (15) f e e t . 

.d. B u i l d i n g Height. R e s i d e n t i a l s t r u c t u r e s h e r e a f t e r 
created s h a l l not exeed two (2) s t o r i e s or t h i r t y 
(30) f e e t i n h e i g h t . Church s p i r e s , water towers 
and chimneys s h a l l be exempt from these requirements. 

e. Maximum Coverage. Lot coverage, f o r p r i n c i p a l and 
accessory b u i l d i n g s , s h a l l not exceed t h i r t y - f i v e 
(35) percent o f the l o t area. 

f . Lots p l a t t e d p r i o r t o t h i s Ordinance and not 
serviced by municipal water and sewer w i l l be 
considered as b u i l d a b l e at t h e i r c u r r e n t s i z e ; 

However, newly p l a t t e d l o t s s h a l l be a t a minimum 
of one-half (%) acres when u t i l i z i n g i n d i v i d u a l 
water and sewer systems. Where C i t y s a n i t a r y sewer 
and water are a v a i l a b l e i t i s mandatory t h a t there be 
hookup t o the C i t y f a c i l i t i e s . 

g. Each l o t s h a l l have a minimum frontage on,a s t r e e t 
of f i f t y (50) f e e t . , 



Section V I . B, BUSINESS DISTRICT. 

1. I n t e n t . To provide a downtown business d i s t r i c t t o pro

v i d e f o r the establishment o f commercial and service a c t i v i t i e s 

which draw from and serve customers from the community and i t s 

surrounding areas. 

2. Permitted Uses. The f o l l o w i n g uses s h a l l be p e r m i t t e d 

w i t h i n B, Business D i s t r i c t : 

a. Commercial establishments, i n c l u d i n g but not l i m i t e d 
t c the f o l l o w i n g : 

1. R e t a i l establishments such as grocery, hardware, 
drug, c l o t h i n g , lumber yard, and f u r n i t u r e stores 
e a t i n g and d r i n k i n g places; auto dealers; and 
automobile service s t a t i o n s . 
Personal services Such as laundry, barber, shoe 
r e p a i r shop and photography s t u d i o . 
P r o f e s s i o n a l services such as medical and d e n t a l 
c l i n i c and atto r n e y s ' o f f i c e s . 
Repair services such as automobile, j e w e l r y and 
ra d i o and t e l e v i s i o n r e p a i r shops. • 
Entertainment and amusement services such as 
motion p i c t u r e t h e a t r e and bowling a l l e y . 
Lodging services such as h o t e l and motel. 

?, Finance, insurance and r e a l estate services._ 
b. Public and semi-public b u i l d i n g s such as post o f f i c e , 

f i r e s t a t i o n and c i t y h a l l . 
c. P r i v a t e clubs. 
d. Apartments provided they are l o c a t e d above the f i r s t 

f l o o r l e v e l . 
e. Automobile parking l o t s . 
f . Accessory uses i n c i d e n t a l t o the for e g o i n g p r i n c i p a l 

uses such as o f f - s t r e e t p a rking and loadi n g and un
loading areas, signs, storage of merchandise, and 
wholesaling and manufacturing when i n c i d e n t a l t o a 
per m i t t e d use. 

3. Other uses s i m i l a r i n name t o the above uses and which, 

i n the o p i n i o n of the Planning Commission, w i l l not be d e t r i m e n t a l 

t o the i n t e g r i t y of t h i s d i s t r i c t . 

4. C o n d i t i o n a l Uses. The f o l l o w i n g uses s h a l l r e q u i r e a 

Co n d i t i o n a l Use Permit based on the'proceeding set f o r t h i n 

Section XV o f t h i s Ordinance. 
a. Farm implement sales and r e p a i r s . 
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5. Lot, Yard and Area Requirements. 

W i t h i n the B, Business D i s t r i c t , t h e r e s h a l l be no 

minimum f r o n t y a r d setback, and no minimum s i d e y a r d requirements. 

There s h a l l be a r e a r y a r d setback o f a t l e a s t twelve (12) f e e t . 

There s h a l l be a minimum l o t area requirement o f one thousand fiv<: 

hundred (1,500) square f e e t and no l o t coverage requirement. 

Section V I I . I , INDUSTRIAL DISTRICT. 

1. I n t e n t . The i n t e n t o f t h i s Ordinance i n e s t a b l i s h i n g an 

I n d u s t r y D i s t r i c t i s i n r e c o g n i t i o n of. e x i s t i n g i n d u s t r i a l 

development w i t h i n t h e community and of the d e s i r a b i l i t y o f 

r e s e r v i n g a d d i t i o n a l l a n d f o r possible new, expanded o r r e l o c a t e d 

. i n d u s t r i e s o f a s i m i l a r n a t u r e . I t i s i n t e n d e d t h a t l a n d zoned 

f o r i n d u s t r y would be l o c a t e d such t h a t c o n f l i c t w i t h incompatible 

uses would be minimized. 

2. P e r m i t t e d Uses. The f o l l o w i n g uses s h a l l be p e r m i t t e d 

w i t h i n I , I n d u s t r i a l D i s t r i c t : 

a. Any branch o f t r a d e or i n d u s t r y employing l a b o r and 
c a p i t a l , a c t i v i t i e s not allowed i n commercial 
d i s t r i c t s , a c t i v i t i e s which do not r e q u i r e steam, 
d l e s e l , o r g a s o l i n e engines as a prime mover 
e x c e p t i n g t h a t no i n d u s t r y or use noxious by reason 
of odor, d u s t , smoke, noise or gas s h a l l be 
lnclude.d which i n t e r f e r e s w i t h o t h e r p e r m i t t e d uses. 

b. B u i l d i n g m a t e r i a l s , storage y a r d 3 , lumber y a r d 3 . 

c. . C o n t r a c t o r s equipment and s t o r a g e y a r d s . 

d. Pood p r o c e s s i n g and d i s t r i b u t i o n f a c i l i t i e s . 

e. Wholesale business and warehousing. 

f . I n d u s t r i a l r e s e a r c h l a b o r a t o r i e s . 

g. Machine shops, p u b l i c and p r i v a t e garages. 

h. P u b l i c u t i l i t y and s e r v i c e b u i l d i n g s and gas 
r e g u l a t o r s t a t i o n s . 

i . P u b l i c and semi-public b u i l d i n g s such as post 
o f f i c e , f i r e s t a t i o n and c i t y h a l l . 
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3. Permitted Accessory Uses. 

a. O f f - s t r e e t p arking and loading. 

b. Open and outdoor storage. 

c. O f f i c e s accessory t o a p r i n c i p a l use. 

d. Signs. 

4. Cond i t i o n a l Uses. The f o l l o w i n g uses s h a l l r e q u i r e a 

C o n d i t i o n a l Use Permit based on the proceeding set f o r t h i n 

Section XV. o f t h i s Ordinance: 

a. I n d u s t r i a l parks and storage. 

b. Manufacturing o f cement, coserete, lime gypsum or 
p l a s t e r . 

c. Restaurants, lunch counters, c o n f e c t i o n e r i e s t o 
serve the employees of the d i s t r i c t . 

d. D i s t i l l a t i o n o f bone, co a l , t a r , petroleum, r e f u s e , 
g r a i n or wood. 

e. Explosive manufacture or storage. 

f . F e r t i l i z e r manufacturing, compose or storage. 

g. Garbage, o f f a l , dead animals, r e f u s e , r a n c i d f a t s , 
i n c i n e r a t i o n , glue manufacturing, size or g e l a t i v e 
manufacturing where the processes include the 
r e f i n i n g or recovery o f products from animal refuse 
or o f f a l . 

h. L i v e s tock feeding yards, s l a u g h t e r i n g of animals or 
stock yards. 

i . Petroleum or asphalt r e f i n i n g , manufacturing or 
storage. 

j . Smelting or r e f i n i n g of metals from ores. 

k. Steam and board hammers and f o r g i n g presses. 

1. S t o r i n g , c u r i n g , and, tanning of raw, green or 
s a l t e d hides or skins. 

m. Corrosive a c i d manufacturing or bulk storage 
thereof. 
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n. Junk yards. 

o. Grain e l e v a t o r s , and storage, s u b j e c t to he i g h t 
r e s t r i c t i o n s s e t f o r t h as p a r t of the C o n d i t i o n a l 
Use Permit. 

p. Residences when on the same p a r c e l as the p r i n c i p a l 
use and occupied by an i n d i v i d u a l employed by the 
p r i n c i p a l use. 

5. L o t , Yard, Area and Height Requirements. 

a. LOT AREA LOT YARD SETBACKS . 
SQ. FEET WIDTH FRONT SIDE (each) REAR 

As necessary 100' 40' 15' 20' 

b. For corner l o t s , t h e setbacks from a l l s t r e e t l i n e s 
s h a l l be f o r t y (40) f e e t . 

c. Where a p r o p e r t y abuts a r a i l r o a d s i d i n g , no side or 
re a r yard s h a l l be r e q u i r e d when a r a i l r o a d l o a d i n g 
f a c i l i t y i s t o be i n s t a l l e d . 

d. B u i l d i n g Height. No s t r u c t u r e h e r e a f t e r erected 
s h a l l exceed f o r t y (40) f e e t i n h e i g h t . 

e. Maximum Coverage. Lot coverage s h a l l not exceed 
f i f t y (50) percent. 

Section V I I I . F, FLOOD PLAIN DISTRICT. 

1. I n t e n t . The i n t e n t o f t h i s Ordinance i n e s t a b l i s h i n g a 

Flood. P l a i n D i s t r i c t i s i n r e c o g n i t i o n of s i g n i f i c a n t areas o f 

land which are l o c a t e d w i t h i n t h e path of p o t e n t i a l f u t u r e urban 

expansion, and which are subject t o p e r i o d i c f l o o d i n g ; and i n 

r e c o g n i t i o n o f the o b j e c t i v e t o minimize p o t e n t i a l damage t o 

p r o p e r t y , human s u f f e r i n g , and l o s s of l i f e due t o f l o o d i n g 

w i t h i n such land areas. 
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2. Permit bed Uses. Tlie f o l l o w i n g uses s h a l l be p e r m i t t e d 

w i t h i n P, Flood P l a i n D i s t r i c t : 

a. A g r i c u l t u r a l uses such as general f a r m i n g , p a s t u r e , 
g r a z i n g , outdoor p l a n t n u r s e r i e s , h o r t i c u l t u r e , 
t r u c k f a r m i n g , f o r e s t r y , sod f a r m i n g , and w i l d crop 
h a r v e s t i n g . 

b. P u b l i c and p r i v a t e r e c r e a t i o n a l uses not " r e q u i r i n g 
"permanent or temporary s t r u c t u r e s " designed f o r 
human h a b i t a t i o n such as parks, swimming areas, g o l f 
courses, d r i v i n g ranges, p i c n i c grounds, w i l d l i f e anr 
n ature preserves, game farms, f i s h h a t c h e r i e s , and 
h u n t i n g , f i s h i n g and h i k i n g areas. 

c. U t i l i t y f a c i l i t i e s such as dams, power p l a n t s , 
flowage areas, t r a n s m i s s i o n l i n e s , p i p e l i n e s , and 
water m o n i t o r i n g devices. ^ 

' d. Water r e l a t e d uses such as docks, p i e r s , wharves, 
b r i d g e s , c u l v e r t s , and r i v e r c r o s s i n g s o f 
t r a n s m i s s i o n ' l i n e s . 

3. Uses by C o n d i t i o n a l Permit. 

a. Accessory uses i n c i d e n t a l t o p e r m i t t e d uses i n t h e 
Flood P l a i n D i s t r i c t and i n adjacent zoning 
d i s t r i c t s such as l o a d i n g areas, p a r k i n g areas, and 
storage yards f o r equipment or machinery e a s i l y 
moved or not s u b j e c t t o f l o o d damage. 

b. Accessory s t r u c t u r e s i n c i d e n t a l t o p e r m i t t e d uses i n 
the Flood P l a i n D i s t r i c t and i n adjacent zoning 
d i s t r i c t s whether temporary or permanent, but o n l y 
upon d e t e r m i n a t i o n by the C i t y C o u n c i l t h a t : 

(1) S t r u c t u r e s w i l l not be designated f o r human 
h a b i t a t i o n . 

(2) S t r u c t u r e s w i l l have a low f l o o d damage potentia!.. 
(3) The s t r u c t u r e or s t r u c t u r e s , i f p e r m i t t e d , w i l l 

be c o n s t r u c t e d and placed on t h e b u i l d i n g s i t e so 
as t o o f f e r the minimum o b s t r u c t i o n t o the f l o w 
o f f l o o d waters: 
(a) Whenever p o s s i b l e , s t r u c t u r e s w i l l be con

s t r u c t e d w i t h the l o n g i t u d i n a l a x i s p a r a l l e l 
t o the d i r e c t i o n - o f f l o w o f f l o o d waters, and 

(b) So f a r as p r a c t i c a b l e , s t r u c t u r e s w i l l be 
p laced so t h e i r l o n g i t u d i n a l a x i s are 
a p proximately on the same l i n e as those o f 
a d j o i n i n g s t r u c t u r e s . 
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(4) S t r u c t u r e s w i l l be f i r m l y anchored to prevent 
the s t r u c t u r e or b u i l d i n g from f l o a t i n g away and 
thus t h r e a t e n i n g t o f u r t h e r r e s t r i c t b r i d g e 
openings and o t h e r r e s t r i c t e d s e c t i o n s o f the 
stream o r r i v e r . 

(5) Service f a c i l i t i e s such as e l e c t r i c a l and heating 
equipment w i l l be at or above t h e f l o o d p r o t e c t i o n 
e l e v a t i o n f o r t he p a r t i c u l a r area. 

c. F i l l s or De p o s i t i o n o f M a t e r i a l s but only upon 
de t e r m i n a t i o n by t h e C i t y Council t h a t : 

(1) The f i l l or d e p o s i t i o n o f m a t e r i a l s w i l l have 
some b e n e f i c i a l purpose and the amount t h e r e o f 
w i l l not be g r e a t e r than i s necessary t o achieve 
t h a t purpose, as demonstrated by a p l a n submitted 
by the owner showing the f i n a l dimensions o f the 
proposed f i l l o r other m a t e r i a l and t h e nse t o 
which t h e f i l l e d l and w i l l be p u t . 

(2) The f i l l or o t h e r m a t e r i a l s w i l l be p r o t e c t e d 
against e r o s i o n by r i p - r a p , v e g a t a t i v e cover o f 
"bulkheading". 

Section-, IX. SPECIAL REGULATIONS. 

The f o l l o w i n g r e g u l a t i o n s s h a l l apply t o a l l zoning d i s t r i c t s 

unless s p e c i f i c a l l y s t a t e d otherwise. Determination o f p o t e n t i a l 

or a c t u a l non-compliance w i t h such s p e c i a l r e g u l a t i o n s s h a l l be 

made by t h e C i t y Council or I t s d u l y appointed agent. 

A. Residual Features 

No a c t i v i t y or o p e r a t i o n s h a l l be e s t a b l i s h e d or 

maintained which by reason of i t s nature o r manner o f 

op e r a t i o n w i l l cause the emission o f n o i s e , odor, t o x i c 

or noxious fumes, smoke, dust and p a r t i c u l a t e matter 

i n such con c e n t r a t i o n s as t o be d e t r i m e n t a l t o or 

endanger the p u b l i c h e a l t h , w e l f a r e , comfort, and s a f e t y 

or cause i n j u r y t o p r o p e r t y or business. 
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B. Glare 

Any l i g h t i n g used t o i l l i m i n a t e an o f f - s t r e e t p a r k i n g 

area or s i g n s h a l l be arranged so as t o d e f l e c t l i g h t 

away from any a d j o i n i n g r e s i d e n t i a l p r o p e r t y or from 

the p u b l i c s t r e e t s . D i r e c t or s k y - r e f l e c t e d g l a r e , 

whether from f l o o d l i g h t s or from high-temperature 

processes such as combustion or w e l d i n g , s h a l l not be 

d i r e c t e d i n t o any a d j o i n i n g p r o p e r t y . 

XQ. Smoke 

The emission o f smoke by any use s h a l l be i n compliance 

w i t h and r e g u l a t e d by t h e State o f Minnesota P o l l u t i o n 

C o n t r o l Standards, Minnesota Regulation APC-1-15 and 

as subsequently expanded, mo d i f i e d or amended. 

D. Odors 

Odorous Matters i n such q u a n t i t y as t o be o f f e n s i v e 

s h a l l not be p e r m i t t e d . The emission o f odor by any use 

s h a l l be i n compliance w i t h and r e g u l a t e d by the State 

of Minnesota P o l l u t i o n Control Standards, Minnesota 

Regulation APC-1-15 and as subsequently expanded, 

m o d i f i e d or amended. 

E. Noise 

. A l l noise s h a l l be m u f f l e d so as not t o be obj e c t i o n a b l e , 

due t o i n t e r m i t t a n c e , beat frequency o r s h r i l l n e s s and 

as measured a t any p r o p e r t y l i n e , s h a l l not exceed the 

minimum standards e s t a b l i s h e d by t h e State o f Minnesota, 

Regulations NPC 1. 2. and 4. 

-11-



Refuse 

A l l waste m a t e r i a l , d e b r i s , refuse, or garbage not d i s 

posed of through the p u b l i c s a n i t a r y sewerage system 

s h a l l be kept i n an enclosed b u i l d i n g or p r o p e r l y con

t a i n e d i n a closed container designed f o r such purposes. 

The owner of vacant land s h a l l be responsible f o r keeping 

such land f r e e o f refuse. 

Garbage and refuse containers s h a l l not be kept or per-

mited t o stand w i t h i n f i f t y (50) f e e t o f any s t r e e t s or 

avenues w i t h i n the C i t y o f New Munich, except on the day 

on which garbage pickup i s scheduled. Containers s h a l l 

be promptly removed from the s t r e e t on the same day t h a t 

garbage pickup i s made. 

Farm Operations 

The keeping o f p o u l t r y , farm animals, and l i v e s t o c k s h a l l 

not be p e r m i t t e d i n the C i t y of New Munich. Any 

e x i s t i n g operations o f t h i s type s h a l l be c l a s s i f i e d 

as a non-conforming use. 

Mobile Homes 

1. A l l mobile homes w i t h i n the Ci t y o f New Munich s h a l l 

be l ocated w i t h i n a duly permitted, designed and 

maintained mobile home court according t o 

reg u l a t i o n s of t h i s Ordinance, and t o laws and 

reg u l a t i o n s of the State of Minnesota. 

2. The l o c a t i o n of such mobile home co u r t should be at 

the periphery of a r e s i d e n t i a l neighborhood and 

should be d i r e c t l y accessible from a c o l l e c t o r or 

a r t e r i a l s t r e e t as defined herein. The minimum size 

of a mobile home co u r t s h a l l be two (.2) acres. 



I n the event no such mobile home co u r t s h a l l be 

located w i t h i n the C i t y of New Munich then, i n t h a t 

event, mobile homes s h a l l be p e r m i t t e d i n the 

R-l, 1 and 2 Family Residence D i s t r i c t subject t o 

the f o l l o w i n g c o n d i t i o n s : 

a. Said mobile home s h a l l be located so as to be i n 

conformance w i t h a l l o f the requirements f o r 

l o c a t i o n of a dwelling house on a r e s i d e n t i a l 

l o t as set f o r t h i n t h i s Ordinance. 

b. Said mobile home s h a l l be loc a t e d on a l o t 

c o n t a i n i n g a f u l l basement and a foundation and 

the mobile home s h a l l be securely attached t o 

the foundation. C i t y water and s a n i t a r y sewer 

ser v i c e s h a l l serve the premises and be 

connected through the basement area. 

c. No such mobile home s h a l l have ground f l o o r space 

of less than nine hundred (900) square f e e t . 

d. A b u i l d i n g permit and any other r e q u i r e d permits 

s h a l l be obtained before i n s t a l l a t i o n o f said 

mobile home. 

e. I n the event a mobile home park s h a l l be estab

l i s h e d i n the C i t y of New Munich, any mobile home 

not i n conformance w i t h t h i s paragraph no. 3 

s h a l l be r e q u i r e d to move i n t o s a i d mobile home 

park or outside the C i t y L i m i t s o f the Ci t y of 

New Munich w i t h i n a pe r i o d of f i v e (5) years 

a f t e r space has been made a v a i l a b l e i n the 

mobile home park. 
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Junk Yards 

No j u n k yard may continue as a non-conforming use f o r 

more than two (2) years a f t e r the e f f e c t i v e date of t h i s 

Ordinance, except t h a t a j u n k yard may continue as a non

conforming use i n the I - I n d u s t r i a l D i s t r i c t , provided i t 

i s completely enclosed w i t h i n a continuous s o l i d fence as 

re q u i r e d by other c i t y j u n k ordinance and laws. 

Accessory Buildings 

Accessory b u i l d i n g s and uses which are customarily 

i n c i d e n t a l to the p e r m i t t e d uses s h a l l be p e r m i t t e d i n 

a l l d i s t r i c t s . Detached r e s i d e n t i a l garages may be 

loc a t e d w i t h i n f o u r (4) f e e t o f an i n t e r i o r side l o t l i n e 

when constructed on rear p o r t i o n o f r e s i d e n t i a l l o t . 

Sewer F a c i l i t i e s . 

A l l sewage f a c i l i t i e s s h a l l be connected t o community 

sewer f a c i l i t i e s when a v a i l a b l e . Where sewers are n o t 

constructed or i n op e r a t i o n , a l l sewage f a c i l i t i e s s h a l l 

be connected to approved s e p t i c tanks and disposal 

f i e l d s . This p r o v i s i o n s h a l l not apply t o temporary 

c o n s t r u c t i o n s i t e s , or p o r t a b l e u n i t s . 

Sign Regulations 

Signs s h a l l not be p e r m i t t e d w i t h i n the p u b l i c r i g h t o f 

way or easements, except as erected by an o f f i c i a l u n i t 

of government or p u b l i c u t i l i t i e s f o r the d i r e c t i o n s of 

t r a f f i c or necessary p u b l i c i n f o r m a t i o n except i n the 

B, Business D i s t r i c t , wherein business signs s h a l l be 

allowed to extend f i v e and one-half (5%) f e e t over a 

sidewalk and a minimum distance above the sidewalk o f 



e i g h t (8) f e e t . A d v e r t i s i n g signs, business signs, and 

name p l a t e signs which may or may h e r e a f t e r become 

r o t t e d , unsafe, or u n s i t e l y s h a l l be r e p a i r e d or removed 

by the owner or lessee o f the property upon which the 

sign stands. Where a s i g n i s i l l u m i n a t e d , the source of 

l i g h t s h a l l not shine upon any p a r t of a residence which 

i s located i n an R-l, 1 and 2 Family Residence D i s t r i c t 

or upon any roadway. No a d v e r t i s i n g or business signs 

s h a l l be pe r m i t t e d i n a r e s i d e n t i a l d i s t r i c t except as 

permitted i n the d e f i n i t i o n of home occupation. Real 

estate signs a d v e r t i s i n g the sale, r e n t a l , or lease o f 

property may be t e m p o r a r i l y located, however, s a i d signs 

s h a l l not exceed e i g h t (8) square f e e t i n area. Special 

signs f o r the i d e n t i f i c a t i o n of churches, schools, parks,) 

recreations or s i m i l a r uses s h a l l be p e r m i t t e d . No 

f l a s h i n g signs s h a l l be permitted. 

J. Kennels 

No dog kennel s h a l l be permi t t e d i n the C i t y o f New j 
i 

Munich. j 

Section X. NON-CONFORMING USES AND STRUCTURES | -————~———^———^————— — — — — — — j 

The l a w f u l use of any land or b u i l d i n g s e x i s t i n g a t the time j 

o f the adoption of t h i s ordinance may be continued, even i f such j 

use does not conform to the r e g u l a t i o n s of t h i s ordinance, except j 

as provided below: j 

1. Non-conforming B u i l d i n g s j 

A. A l t e r a t i o n s I 
A non-conforming b u i l d i n g or s t r u c t u r e s h a l l not be f 
reconstructed or a l t e r e d to an extent exceeding 25 j 
percent of i t s market value f o r assessment purposes ; 
unless sai d b u i l d i n g or s t r u c t u r e i s changed to : 
conform w i t h the r e g u l a t i o n s of t h i s ordinance. 
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B, Enlargement 
A non-conforming b u i l d i n g or s t r u c t u r e s h a l l n ot be 
added to or enlarged i n any manner unless such_ 
ad d i t i o n s or enlargements are made so as t o b r i n g 
s a i d b u i l d i n g or s t r u c t u r e i n t o conformity w i t h the 
r e g u l a t i o n s of t h i s ordinance. 

C. R e s t o r a t i o n . 
A non-contorming b u i l d i n g or s t r u c t u r e whxch i s 
damaged by f i r e or other cause to the extent o f 
more than f i f t y (50) percent of i t s market value 
s h a l l not be r e s t o r e d except i n conformity w i t h 
the r e g u l a t i o n s of t h i s Ordinance. 

2. Non-conforming Use of B u i l d i n g or Land 

A. Expansion 
A non-conforming use of land or b u i l d i n g s h a l l not 
be expanded or enlarged. 

B. Relocation 
A non-contorming use s h a l l not be moved to any 
other p a r t o f the p a r c e l of land upon which the same 
was conducted a t the time of passage of t h i s 
ordinance. 

Abandonment . 
A non-contorming use of a b u i l d i n g or land which 
has been discontinued f o r a per i o d of one year 
s h a l l not be r e - e s t a b l i s h e d and any f u t u r e use 
s h a l l be i n conformity w i t h the r e g u l a t i o n s of 
t h i s ordinance. 

3. Junk Yards 

No ju n k yard may continue as a non-conforming use f o r 
more than two (2) years a f t e r the e f f e c t i v e date o f 
t h i s ordinance, except t h a t a junk yard may continue a 
a non-conforming use i n the I - I n d u s t r i a l D i s t r i c t 
provided i t i s completely enclosed w i t h i n a continuous 
s o l i d fence as r e q u i r e d by other c i t y j u nk ordinances 
and laws. 

4. Outdoor A d v e r t i s i n g Structures 

No outdoor a d v e r t i s i n g s t r u c t u r e may continue a 
non-conforming use f o r more than one year a f t e r 
e f f e c t i v e date of t h i s ordinance. 
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e c t i o n X I . ADMINISTRATION AND ENFORCEMENT 

Zoning O f f i c e r 
Y.—The Ci t y Council s h a l l appoint a Zoning O f f i c e r 

who may be a member o f the Council or the C i t y 
Clerk or any other c i t i z e n o f the C i t y . I t s h a l l 
be the duty o f the Zoning O f f i c e r t o ad m i n i s t e r and 
enforce the p r o v i s i o n s of t h i s ordinance. 

2. B u i l d i n g Permit Requirement and A p p l i c a t i o n 
No b u i l d i n g or ot h e r s t r u c t u r e s h a l l be e r e c t e d , moved, 
added t o . or s t r u c t u r a l l y a l t e r e d w i t h o u t a v a l i d b u i l d i n 
p e r m i t . 

A. No such o u i l d i n g p e r m i t s h a l l be issued except i n 
confor m i t y w i t h a l l o f the p r o v i s i o n s o f t h i s o r d i n 
ance, except upon w r i t t e n order from the Board o f 
Appeals and Adjustment or a c o n d i t i o n a l use permit 
approved by the C i t y Council. 

B. A l l a p p l i c a t i o n s f o r b u i l d i n g permits s h a l l be 
accompanied by b u i l d i n g and p l o t plans i n ' d u p l i c a t e , 
drawn t o s c a l e , showing the a c t u a l dimensions and 
shape of the l o t t o be b u i l t upon; the exact s i z e s 
and l o c a t i o n s on the l o t s of b u i l d i n g s already 
e x i s t i n g , i f any; and the l o c a t i o n and dimensions of 
the proposed b u i l d i n g or a l t e r a t i o n . 

C. The a p p l i c a t i o n s h a l l i n c l u d e such o t h e r i n f o r m a t i o n 
as l a w f u l l y may be r e q u i r e d , i n c l u d i n g e x i s t i n g or 
proposed b u i l d i n g or a l t e r a t i o n ; e x i s t i n g or proposed 
use o f the b u i l d i n g and land; the number o f f a m i l i e s , 
housekeeping u n i t s , or r e n t a l u n i t s the b u i l d i n g i s 
designed t o accommodate; c o n d i t i o n s e x i s t i n g on the 
l o t ; and such other matters as may be necessary t o 
determine conformance w i t h and prov i d e f o r the enforc 
ment o f t h i s ordinance. 

D. One copy o f the plans s h a l l be r e t u r n e d t o the 
a p p l i c a n t , a f t e r such copy e i t h e r i s approved or 
disapproved. The second copy of the p l a n s , s i m i l a r l y 
marked, i h a l l be r e t a i n e d by the C i t y . 

E. The o u i i d i n g p e r m i t s h a l l be d i s p l a y e d on the premise 
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Section X I I . BOARD OF ADJUSTMENTS AND APPEALS. 

1. Establishment. 
The Planning Commission of the C i t y o f New Munich s h a l l 
be designated as the Board of Adjustments and Appeals, 
vested w i t h such a d m i n i s t r a t i v e a u t h o r i t y as i s he r e i n 
a f t e r provided or as provided by s t a t e law. 

2. Duties. 
The duties of the Board of Adjustments and Appeals s h a l l 
be: 

A. To hear and decide appeals from any d e c i s i o n of the 
Zoning O f f i c e r or C i t y Council. 

B. To i n t e r p r e t the meaning o f the Ordinance and t o 
determine the l o c a t i o n of d i s t r i c t boundaries i n 
cases o f ambiguity and to make r u l i n g s w i t h respect 
to the a p p l i c a t i o n of the ordinance. 

C. To hold p u b l i c hearings on a p p l i c a t i o n s f o r variance 3 
from the p r o v i s i o n s o f t h i s Ordinance and t o act 
upon such a p p l i c a t i o n s . 

1. A p p l i c a t i o n f o r any variance s h a l l be made t o 
the Secretary of the Planning Commission, who 
s h a l l also serve as Secretary of the Board o f 
Adjustments and Appeals. The a p p l i c a t i o n s h a l l 
be i n w r i t i n g . Upon r e c e i p t of any a p p l i c a t i o n , 
a time and place f o r a p u b l i c hearing s h a l l be 
set before the Board, and such n o t i c e given as 
the Board s h a l l deem proper. 

2. I f an a p p l i c a t i o n i s denied, no f u r t h e r a c t i o n 
s h a l l be taken upon i t ; i f an a p p l i c a t i o n i s 
granted, the Board s h a l l r e p o r t the matter t o 
the C i t y Council f o r co n f i r m a t i o n and approval. 
No permit s h a l l be granted or a p p l i c a t i o n 
allowed u n t i l the C i t y Council has approved same. 

Section X I I I . DUTIES OF THE NEW MUNICH PLANNING COMMISSION. 

The d u t i e s of the New Munich Planning Commission i n zoning 

a d m i n i s t r a t i o n , i n a d d i t i o n to a c t i n g on the Board o f Adjustments 

and Appeals, s h a l l be: 

A. To hold p u b l i c hearings on a p p l i c a t i o n s f o r Amendments 
to t h i s Ordinance. The Commission s h a l l n ot have the 
a u t h o r i t y to make changes or amendments t o t h i s Ordi
nance; i t s h a l l act i n a pu r e l y advisory manner to the 
C i t y Council making i t s recommendation i n a l l cases 
r e f e r r e d to i t , and t r a n s m i t t i n g them to such Council 
f o r f i n a l a c t i o n . 
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B To hold p u b l i c hearings on a p p l i c a t i o n s f o r C o n d i t i o n a l 
' Use Permits provided f o r w i t h i n t h i s Ordinance and t o 

transmit i t s recommended a c t i o n to the C i t y Council f o r 
f i n a l a c t i o n . 

Section XIV. VARIANCES. 

1 V a r i a t i o n s from the pr o v i s i o n s of t h i s Ordinance may be 
granted by the Planning Commission a c t i n g as the Board, 
of Adjustments and Appeals where p r a c t i c a l d i f f i c u l t i e s 
or unusual hardships i n complying w i t h such p r o v i s i o n s 
are determined t o e x i s t , but only a f t e r a p u b l i c h e a r i n g 
has been duly a d v e r t i s e d and held by such Board The 
Board of Adjustments and Appeals may impose such 
r e s t r i c t i o n s and conditions upon the premises b e n e f i t t e d 
bv a variance as i t considers necessary so t h a t the 
p u b l i l h e a l t h , safety and general w e l f a r e may be secured 
and s u b s t a n t i a l j u s t i c e done. 

2 A p p l i c a t i o n s f o r variances s h a l l be accompanied by the 
2- bSSdary survey and p l o t plan as r e q u i r e d for b u y i n g 

permit a p p l i c a t i o n s , unless waived by the Board o f 
Adjustments and Appeals. 

3 Standards f o r Granting Variances. 
The Board of Adjustments and Appeals may vary the 
r e g u l a t i o n s of t h i s Ordinance when s u p p o r t i n g evidence 
i n each s p e c i f i c case i n d i c a t e s t h a t : 

A Because of the p a r t i c u l a r p h y s i c a l surroundings, 
shape or topographic conditions of the s p e c i f i c 
™rcel of land i n v o l v e d , a p a r t i c u l a r hardship to 
?he owner i S u l d r e s u l t , as d i s t i n g u i s h e d from a mere 
inconvenience, i f the s t r i c t l e t t e r of the 
re g u l a t i o n s were t o be c a r r i e d out. 

B The conditions upon which the p e t i t i o n f o r a 
B' variance i s based are unique t o the p a r c e l of land 

f o r which the variance i s sought and one not 
a p p l i c a b l e , g e n e r a l l y , t o other p r o p e r t y w i t h the 
same zoning c l a s s i f i c a t i o n . 

C The purpose of the variance i s not based e x c l u s i v e l y 
upon a desire t o increase the value or income 
p o t e n t i a l of the p a r c e l of land. 

D The al l e g e d d i f f i c u l t y or hardship i s caused by the 
Provisions of t h i s Ordinance and has not been , 
c r e S e d b y any persons presently or formerly having 
an i n t e r e s t i n the parc e l of land. 
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E. The g r a n t i n g of the variance w i l l not be de t r i m e n t a l 
to the p u b l i c w e l f a r e or i n j u r i o u s t o other land or 
improvements i n the v i c i n i t y i n which the p a r c e l of 
land i s located. 

F The proposed variance w i l l not impair an adequate 
supply of l i g h t and a i r to adjacent p r o p e r t y , or 
s u b s t a n t i a l l y increase the congestion of the p u b l i c 
s t r e e t s , or increase the danger of f i r e , or endanger 
the p u b l i c s a f e t y , or s u b s t a n t i a l l y d i m i n i s h or 
impair p r o p e r t y values w i t h i n the v i c i n i t y . 

Section XV. CONDITIONAL USE PERMITS. 

1 Before a b u i l d i n g or premises i s devoted t o any use 
c l a s s i f i e d under "Uses by Conditional Permit m t h i s 
Ordinance, a C o n d i t i o n a l Use Permit must be granted by 
the C i t y Council f o l l o w i n g a p u b l i c hearing and 

*- recommendation by the Planning Commission. 

2. The f o l l o w i n g e x h i b i t s s h a l l be r e q u i r e d unless waived 
by the Planning Committee. 

A. The boundary survey and p l o t p lan as r e q u i r e d f o r 
b u i l d i n g permit a p p l i c a t i o n s . 

B P e t i t i o n of pro p e r t y owners w i t h i n three hundred 
(300) f e e t of pro p e r t y i n question showing f i f t y 
(50) percent of such owners f a v o r i n g the proposal. 

3 Standards f o r Granting Conditional Use Permits _ 
A c o n d i t i o n a l use permit may be granted by the C i t y 
Council a f t e r demonstration by evidence t h a t : 

A The establishment, maintenance, or operation of the 
c o n d i t i o n a l use w i l l not be d e t r i m e n t a l t o ° r 

endanger the p u b l i c h e a l t h , s a f e t y , morals, comfort 
or general w e l f a r e . 

B The c o n d i t i o n a l use w i l l not be i n j u r i o u s to the 
use and enjoyment of other property i n the 
immediate v i c i n i t y f o r the purposes a l ^ a ^ 
per m i t t e d , nor s u b s t a n t i l l y d i m i n i s h and impair 
property values w i t h i n the neighborhood. 

C The establishment of the c o n d i t i o n a l use w i l l not 
impede the normal and or d e r l y development and 
improvement of surrounding property f o r uses 
p e r m i t t e d i n the d i s t r i c t . 

D Adequate u t i l i t i e s , access roads, drainage and 
necessary f a c i l i t i e s have been or w i l l be provided. 
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E Adequate measures have been or w i l l be taken t o 
provide ingress or egress so designed as to minimize 
t r a f f i c congestion i n the p u b l i c s t r e e t s . 

F The c o n d i t i o n a l use s h a l l , i n a l l other respects, coji 
form to the a p p l i c a b l e r e g u l a t i o n s o f the d i s t r i c t 
i n which i t i s located. 

- The Planning Commission may recommend, and the C i t y 
Council may s t i p u l a t e such conditions and r e s t r i c t i o n s 
upon the establishment, l o c a t i o n , c o n s t r u c t i o n , mainten
ance and operation of the c o n d i t i o n a l use as deemedmece 
sary f o r the p r o t e c t i o n of the p u b l i c i n t e r e s t and to 
secure compliance w i t h the requirements s p e c i f i e d m 
t h i s Ordinance. 

4 Revocation of Co n d i t i o n a l Use Permits. 
• where a c o n d i t i o n a l use permit has Been issued pursuant 

^ t o the p r o v i s i o n s o f t h i s Ordinance, such permit s h a l l 
become n u l l and v o i d w i t h o u t f u r t h e r a c t i o n by the 
Planning Commission or the C i t y Council unless work 
thereon commences w i t h i n one (1) year of the date ot # 

g r a n t i n g such c o n d i t i o n a l use. A c o n d i t i o n a l use permit 
s h a l l be deemed t o authorize only one p a r t i c u l a r use 
and s h a l l e x p i r e i f t h a t use s h a l l cease f o r more than 
twelve (12) consecutive months. 

Section XVI. AMENDMENTS. 

1* T h i s ^ d i n a n c e may be amended, changed or a l t e r e d only 
by a favorable m a j o r i t y t w o - t h i r d (2/3) vote of the 
C i t y Council and only a f t e r a p u b l i c hearing has been 
duly a d v e r t i s e d and h e l d by the Planning Commission. 

2. Kinds of Amendments. 
An amendment t o t h i s Ordinance may be one of the 
f o l l o w i n g : 

A. A change i n a d i s t r i c t ' s boundary ( r e - z o n i n g ) . 

B. A change i n a d i s t r i c t ' s r e g u l a t i o n s . 

C. A change i n any other p r o v i s i o n of t h i s Ordinance. 

3 I n i t i a t i o n o f Proceedings. 
Proceedings f o r amending t h i s Ordinance s h a l l be 
i n i t i a t e d ^ a t l e a s t one (1) of the f o l l o w i n g three 
(3) methods: 

A. By p e t i t i o n of an owner or owners of Property which 
i s proposed to be re-zoned, or f o r which d i s t r i c t 
r e g u l a t i o n changes are proposed. 
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B. By recommendation of the Planning Commission. 

C. By a c t i o n o f the C i t y Council. 

4 Required E x h i b i t s f o r Re-zoning or D i s t r i c t Regulations 
Changes I n i t i a t e d by Property Owners: 

A. -The boundary survey and p l o t p lan as r e q u i r e d f o r 
b u i l d i n g permit a p p l i c a t i o n s . 

B P e t i t i o n of property owners w i t h i n t h r e e hundred 
(300) f e e t of property i n question showing f i f t y 
(50) percent of. such owners f a v o r i n g re-zoning. 

Section X V I I . FEES. 

An a p p l i c a n t who s h a l l apply f o r a variance, c o n d i t i o n a l use 

per m i t , or amendment o f an ordinance s h a l l be r e q u i r e d to pay a 

fee t o the C i t y of New Munich at the time of f i l i n g the 

a p p l i c a t i o n . Such fee s h a l l be established by the C i t y Council. 

Section X V I I I . DEFINITIONS. 

For purposes of t h i s Ordinance, c e r t a i n words used herein 

are defined as f o l l o w s : 

Accessory B u i l d i n g or Use -- Any subordinate b u i l d i n g or use 
which i s customarily i n c i d e n t to the p r i n c i p a l b u i l d i n g or 
use and which i s loc a t e d on the same l o t as such p r i n c i p a l 
b u i l d i n g or use. 

A g r i c u l t u r e - The t i l l i n g of the s o i l , the r a i s i n g of crops, 
f o r e s t r y , h o r t i c u l t u r e and gardening, i n c l u d i n g the 
keeping or r a i s i n g of domestic animals and f o w l . 

B u i l d i n g , Non-conforming - A b u i l d i n g so i n s t r u c t e d or so 
located on a l o t t h a t i t does not comply w i t h the b u i l d i n g 
requirements or w i t h i n the minimum l o t requirements o t the 
d i s t r i c t w i t h i n which i t i s located. 

B u i l d i n g , P r i n c i p a l -- A non-accessory b u i l d i n g i n which the 
primary use o f the l o t on which i t i s l o c a t e d i s conducted. 

Carport — A s t r u c t u r e permanently attached t o a- dwelling 
having a ro o f supported by columns but not otherwise 
enclosed. 
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Dwelling -- A b u i l d i n g , or p o r t i o n t h e r e o f , designed or 

f a m i l y d w e l l i n g ! , . , .-. i . 
boarding or rooming houses, t o u r i s t homes or mobile homes 

Dwelling, Attached -- One which i s j o i n e d t o another 
dwe l l i n g ' o r b u i l d i n g at one or more sides by a p a r t y w a l l 
or w a l l s . 

Dwelling, Detached -- One which i s e n t i r e l y surrounded by 
open space on the same l o t . 

Dwelling, Unit -- One or more rooms con t a i n i n g complete 
k i t c h e n f a c i l i t i e s , permanently i n s t a l l e d , which are 
arranged, designed, used or intended f o r use e x c l u s i v e l y 
as l i v i n g quarters f o r one f a m i l y and f o r not more than an 
aggregate o f two roomers or boarders. 

Dwelling, One-family -- A r e s i d e n t i a l s t r u c t u r e c o n t a i n i n g 
one d w e l l i n g u n i t only. 

Dwelling, Two-family (duplex) -- A r e s i d e n t i a l s t r u c t u r e 
c o n t a i n i n g two dw e l l i n g u n i t s only. 

Dwelling, M u l t i p l e - f a m i l y (apartment b u i l d i n g ) — A b u i l d i n g 
or p o r t i o n thereof c o n t a i n i n g three or more d w e l l i n g 
u n i t s but not i n c l u d i n g a motel, h o t e l or rooming house. 

Family -- One or more persons r e l a t e d by blood, marriage, or 
adoption or a group of not more than f i v e persons not so 
r e l a t e d , m aintaining a common household m a d w e l l i n g 
u n i t . 

Home Occupation -- Any g a i n f u l occupation engaged i n by the 
occupants of a d w e l l i n g when c a r r i e d on w i t h i n the 
d w e l l i n g u n i t and not i n an accessory b u i l d i n g . No 
persons other than those r e s i d i n g on the premises_shall 
be employed. Home occupations s h a l l not r e q u i r e i n t e r n a l 
or e x t e r n a l a l t e r a t i o n s or i n v o l v e c o n s t r u c t i o n features 
not customarily found i n dwellings. There s h a l l be :no 
e x t e r i o r d i s p l a y , nor e x t e r i o r signs other than u ; 
non-illuminated'nameplate measuring not more than one (JJ 
by one and one-half (1%) f e e t i n area and attached to the 
b u i l d i n g . There s h a l l be no e x t e r i o r storage of 
equipment or ma t e r i a l s used i n the home occupation. 

I n d u s t r y -- An i n d u s t r y which involves the production 
processing or storage of m a t e r i a l s , goods or products. 
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Junk Yard -- Land or b u i l d i n g s used f o r the storage or 
keeping o f j u n k , i n c l u d i n g scrap metals, or f o r the 
dismantling or "wrecking o f automobiles or other v e h i c l e s 
or machinery", other than the storage o f m a t e r i a l s which 
i s i n c i d e n t a l or accessory t o any business or i n d u s t r i a l 
use on the same l o t . 

Kennels The keeping o f three (3) or more dogs f o r 
the purpose of breeding or r e s a l e . 

Lot -- A piece, p a r c e l or p l o t of land intended f o r b u i l d i n g 
development or as a u n i t f o r t r a n s f e r o f ownership. 

L o t , Corner -- A l o t s i t u a t e d at the i n t e r s e c t i o n of two 
s t r e e t s , the i n t e r i o r angle of such i n t e r s e c t i o n not 
exceeding one^hundred t h i r t y - f i v e (135) degrees. 

Lot Area -- The area of a h o r i z o n t a l plane bounded by the 
f r o n t , side, and rear l o t l i n e s , measured w i t h i n the l o t 
boundaries. 

Lot Coverage -- T o t a l area of a zoning l o t covered by 
p r i n c i p a l and accessory b u i l d i n g s . 

Lot "Width -- The h o r i z o n t a l distance between the side l o t 
l i n e s of a l o t measured at the b u i l d i n g setback l i n e . 

Mobile Home -- A movable or p o r t a b l e d w e l l i n g b u i l d i n g on a 
chassis, connected t o u t i l i t i e s and designed f o r year-
around l i v i n g . A mobile home i s also designed t o enable 
placement upon a permanent foundation. 

Parking Space, Automobile - A s u i t a b l e surfaced and 
permanently maintained area o f f the p u b l i c s t r e e t r i g h t -
of-wav, e i t h e r w i t h i n or outside of a b u i l d i n g , ot > 

s u f f i c i e n t size t o s t o r e one standard automobile, but m 
no -vent less than two hundred (200) square f e e t , 
exclusive of passageways, driveways or other means o t 
c i r c u l a t i o n or access. 

P a r t i c u l a t e Matter -- Dust, smoke or any other form of 
airborne p o l l u t i o n i n the form of minute separate p a r t i c l e ^ 

Planning Commission New Munich Planning Commission. 

Recreational Vehicle -- A v e h i c u l a r p o r t a b l e s t r u c t u r e b u i l t 
on a chassis designed t o be used as a temporary d w e l l i n g 
f o r t r a v e l , r e c r e a t i o n and vacation uses. 
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Setback -- The minimum h o r i z o n t a l distance between a 
b u i l d i n g and the s t r e e t or l o t l i n e , (unless s p e c i f i c a l l y 
r e l a t e d t o the s t r e e t center l i n e ) , d i s r e g a r d i n g steps, 
unroofed porches and overhangs. 

Signs -- Any device f o r v i s u a l communication t h a t i s used 
f o r the purpose o f b r i n g i n g the subject t h e r e o f to the 
a t t e n t i o n of the "public, but not i n c l u d i n g any f l a g , 
badge, or i n s i g n i a of any government or governmental 
agency, or of any c i v i c , c h a r i t a b l e , r e l i g i o u s , p a t r i o t i c , 
f r a t e r n a l or s i m i l a r o r g a n i z a t i o n . Such device may be 
e i t h e r s t a t i o n a r y or movable. 

Sign, Flashing -- Any i l l u m i n a t e d sign on which the 
a r t i f i c i a l l i g h t i s not maintained s t a t i o n a r y and/or 
constant i n i n t e n s i t y and color at a l l times when such 
sign i s i n use. For the purpose of t h i s Ordinance, any 
r e v o l v i n g , i l l u m i n t e d s i g n s h a l l be considered a " f l a s h i n g 
s i g n . " 

Use -- The purpose or a c t i v i t y f o r which the land or 
b u i l d i n g thereon i s designed, arranged or intended, or 
f o r which i t i s occupied or maintained. 

Use, Accessory -- A use subordinate to the p r i n c i p a l use or 
b u i l d i n g on the same l o t and customarily i n c i d e n t a l 
t h e r e t o as w e l l as detached therefrom. 

Use C o n d i t i o n a l -- A use, e i t h e r p u b l i c or p r i v a t e , which, 
because of the unique c h a r a c t e r i s t i c s , cannot be p r o p e r l y 
c l a s s i f i e d as a p e r m i t t e d use i n a p a r t i c u l a r _ d i s t r i c t . 
A f t e r due consideration i n each case, of the impact of 
such use upon neighboring land, and of the p u b l i c need 
f o r the p a r t i c u l a r use a t the p a r t i c u l a r l o c a t i o n , such 
" C o n d i t i o n a l " use may or may not be granted. 

Use, Non-conforming -- Any l a w f u l l y e s t a b l i s h e d use o f a 
b u i l d i n g or premise which on the e f f e c t i v e date of t h i s 
Ordinance does not comply w i t h the use r e g u l a t i o n s _ o f 
the zoning d i s t r i c t i n which such b u i l d i n g or premises 
i s located. 

Use, Permitted -- The main use of land or b u i l d i n g s as 
d i s t i n g u i s h e d . 

Yard --An open space on a l o t which i s unobstructed from 
the lowest l e v e l to the sky, except as h e r e i n a f t e r _ 
permitted. A yard extends along a l o t l i n e and at r i g h t 
angles t o such l o t l i n e s to a depth or w i d t h s p e c i f i e d 
i n the. yard r e g u l a t i o n s f o r the d i s t r i c t m which such 
l o t i s located. 
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Yard, Front -- A yard extending along the f u l l w i d t h o f the 
f r o n t l o t l i n e between side l o t l i n e s . 

Yard, Rear -- The p o r t i o n o f the yard on t h e same l o t w i t h 
the b u i l d i n g between the rear l i n e o f the b u i l d i n g and the 
r e a r l i n e o f the l o t f o r the f u l l w i d t h o f the l o t . I n 
those l o c a t i o n s where an a l l e y i s p l a t t e d i n the r e a r 
o f the l o t s , one-half o f the w i d t h o f the p l a t t e d a l l e y 
may be included i n the r e a r yard requirements. On corner 
l o t s the owner may e l e c t which yards are t o be side and 
rea r yards. 

Yard, Side -- A yard extending along a si d e l o t l i n e 
between the f r o n t and r e a r yards. 

Zoning D i s t r i c t --An area or areas f o r which t h e 
r e g u l a t i o n s and requirements governing use, l o t and bulk 
of b u i l d i n g and premises are uniform. 

Zoning Map -- The Map s e t t i n g f o r t h the boundaries o f the 
Zoning D i s t r i c t s of New Munich which map i s a -part of t h i s 
Ordinance. 

Section XIX.• VIOLATIONS AND PENALTIES. 

Any person who v i o l a t e s any p r o v i s i o n o f t h i s ordinance i s 

g u i l t y o f a misdemeanor and upon c o n v i c t i o n t h e r e o f s h a l l be 

punished by a f i n e not exceeding Five Hundred D o l l a r s ($500.00) or 

by imprisonment f o r a p e r i o d not exceeding n i n e t y (90) days or 

both, p l u s , i n e i t h e r case, the costs of p r o s e c u t i o n . 

Section XX. REPEALING. 

Upon the e f f e c t i v e date o f t h i s Ordinance, any other 

Ordinance or pa r t s o f other Ordinances i n c o n f l i c t w i t h t h i s 

Ordinance t o the extent o f such c o n f l i c t and no f u r t h e r , are 

hereby repealed. 
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SECTION XXI. EFFECTIVE DATE. 

This Ordinance s h a l l take e f f e c t and be i n fo r c e from and 

a f t e r i t s passage and p u b l i c a t i o n according t o law. 

Adopted by the C i t y Council t h i s 11th day o f December 

1984. 

President of the ISbuncil 
C i t y of New Munich 

(s e a l ) 

A t t e s t : 
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