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05962 21991/ 5W.Cov 1340-22

RESTATED AND AMENDED
DECLARATION OF COVENANTS AND RESTRICTIONS FOR
SATLWIND IN YACHT COVE SUBDIVISION AND PROVISIONS FOR
SAILWIND OWNERS ASSOCIATION, TINC.

THIS RESTATED AND AMENDED DEGLARATION OF COVENANTS AND
RESTRICTIONS FOR SATLWIND N YACHT COVE SUBDIVISION AND
PROVISIONS FOR SAILWIND OWKERS ASSOGIATION, INC., made this _18th
day of March , 1993, by GREENBROOKE HOMES COMPANY, an
phio limited partnership, deiag husiness at Hilton Head Telaond,
South Carolins, hereinafter called "Compaay”. ’

WITNESSETH:

WHEREAS, that Certaia Declaration of Covenants and
Restrlctinne Far Sailwind ia Yacht Cove Subdivision and
Provisicans for Saillwind Owners Association, Inc. previously
recorded in the R.M,C. 0ffice for BReaufort County, South Carolina
in Deed Book 505 at Page 907 was iacerrectly promulgated by

Wyndemere Corporatioan, an Ohilo corporation; and

WHEREAS, Company is the owner nf the real preperty 1in the
Saflwind Section of Yacht Cove Subdivision described in Article
II of this Declaration {(hereianafter referred to herein ag the
"properties”) and desites Lo create thereon a planned community
known a8 SAILWIND with open spaces, toadways, landscaped areas,
and similar commen properties for the henefit of the said
Comnunity: and -

-

WHEREAS, Company desires to provide for the preservatioca of
the wvalues and amenities 1n said Community and fFor the
maiatenance of open spaces, aod Common Properties; and, to thim
end degires Lo sub ject the Property to the covenants,
restrictions, easemeats, affirmative obligations, charges and
1iens herelinafter set forth (hereinafter refarred to as the
"Covenants”), each of which 1s hereby declared to he for the
benefit of the Property and each owner of any part thereof; aad

WRFEREAS, it is the Gempany's lateont that all Lots previously
conveyed were coaveyed subject to the said previously recotrded
declaration, which 1is hereby ratified except as amended herein,
and that all TLets heretofore coaveyed subject therekLo or
hereafter conveyed shall he deemed to he conveyed subject to thie
Declaration; and

WHEREAS, Company has deemed it desirable, for the efficilent
preservation of the values and amepnities in sald Commuanity, to
creste an ageacy to which should be delegated and assigned the
authority to perform maiatenance and adminlstration functionse aad
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to enforce the Covenaants goveraing the same and to collect and
disburse ali assessments and charges necessary for such maion-~
tenance, administration aad enforecement, as herteinafter created;
and

WHEREAS, Company has caused or will cauvse to bhe incorporated
under the laws of the State of South Carolina, as a nosr~profit
corpoeration, SAILWIND OWHNERS ASSGCIATION for the purpose of
exercising the functions aforesaid, and which are hereinafter
more fully set forth.

NOW, THEREFORE, the Compaay declares that the Propetty aad
such additioans thereto ss may hereafter he made pursvant Lo
Article IT hereof are aad shall be held, transferved, sold,
coanveyed, leased, occupled, and used subject to the Covenants.

ARTICLE 1
DEFIRITIONS

gGection I. The following words and terms, whea used in Cthis
Declaration, or any Supplemental Declaration (unless the context
clearly shall indiecate otherwise) shall have the followiag
meaning:

(a) “Assogiation" means the Saillwind Owners Assoclacion, a
South Catollna non—profit corporation.

(b) "Commos Properties wmeans those areas of land with any
improvemente thereon which are deeded to the Association and
designated fn said deed as "Commen Properties.” The term "Comwmon
Properties™ shall ineclude any personal property acquired by the
Associatfon If said property 1is designated as Common Property.
A1l Commoa Properties are to be devured-%c ~ad intended for the
common use and eajoymeat of the owners of the Properties (subiect
to aay fee schedules and operatlag rules adopted by the
Assgeiatioen). Unless otherwise specifically provided, Common
Properties as defined hereln, shall not include common properties
ag defined 1a the Declaration of Coveaants, Conditfions aand
Restrictions Running with <Certaia Laands of Greeabrooke Homes
Company and Previsfens for Memhetrship 4ia Wyndemere Owners
Asseciation dated April 23, 1987, and recorded May 8, 1987, in
the R.M.C. Office CEor Beaufort County, South Caralina 1ia Deed
Book, 476 at Page 883 (the “Wyandemere Covenants" ).

(c) "Company” means creenhrooke Womes Cempany, an Chio
iimited partnership, 1ts successors and assignse

(d) “Declaration” means thils ilnstrument, as it may from time
to time he ameaded aad supplemented.

(e) "Dwelling Uait” means aay huildiang situated wupoa the
Properties ilntended for residentisl use and oceupancy hy a siagle

family.
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(£) “Lot"” means any dmpreved or unimproved parcel of land
shown upon any recorded final subdivision man of any part of rhe
Properties with the exception of Common Properties as heretofore
defined,

(g} “Member” means all those Owners who are Members of the
Association as provided ia Sectfon 1 of Article IIT1 hereof.

(h) "“Owner" means the vecord owner, whether oae or more
persons, firms, associztions, corporations, or other Jegal
entities, of the fee simple title to any lat or Dwelling Unit
situated upon the Properties hut, aotwithstandiag any applicable
theory of a mortgage, shall not mean or refer to the Mortgagee
ualess and uatil such Mortgagee has acquired title pursuant to
foreclosure proceedings or any proceeding in lieu of Foreclosure;
cor shall the term “Owner” mean or refer to any lesgsee or Eenant
of an Owner.

(1) The "Properties” means Lthe Existing Property described
ia Article Il hereof, and additionsa thereto, as are svhjected to
this Declaration or any Supplemental Declaratioa under the
provisions of Article IT hereof.

ARTICLE If

Section 1. Existing Property. The teal property which 1s
and shall be held, traasterred, scld, coaveyed, leased and
occupled, subject to the Covenants, is located in Yacht Cove
Subdivision, Hiltoa Head Tsland, Beaufort Couaky, South Carolina,
aad 1s more particularly described in Exhibit "A" hereto attached
and by reference incotrporated hereig. All of the real property
hereinabove described shall herelaafter be referred te as
"Existing Property.” The Company iatends to develop the Existing
Property in accordaance with a Plat of the Existing Property dated
June 9, 1988 and vecorded July B, 1988, io the R.M.C. Office for
Beaufert County, South Carolina ia Plat Boek 35 at Psge 204 {the
"Plat"). (However, the Company reserves the right to review aad
modify the Plat Ffrom time to time hased on its continuing
regsearch aand design program and to eliminate unsold Lots or other
real property from the Existing Property in 1its discretioa by
filiag an amendmeni to the Declaratiocn aand to the Plat). Unless
otherwise stated therein, the aforesald Plat shall not hiad Ehe
Company, tts successors and assigns to sdhere to the Plat in the
developmant of the land ahown thereon, Subject to its right ta
modify the Plat as stated herefa, the Company will canvey Cthe
Commoa Properties shown on the Plat to the Association as
provided in Article IV, Sectica 2, The Compaay shall be free to
develop such portions or sections of the laads depicted on the
Plat, as 1a the reasonsble exercisa of its diseration, ft deems
in the best interent of the entire develeopment without regard to
the relative location of such portions or seetions within Che
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overall plaa. It shall not be vequived to follow any
predetermined sequence or ovder of improvements z2ad development.
It may bring withian the plan of the Covenants additional laads,
and develop the same beforz completing the development of the

Existing Property or delete certain lands 1in the Existing
Property from the Existing Property.

Section 2. Additioud Lo or Neletions frowm Existing Property.
Additional lands may become subject to this Declaration 1in the
following manaer:

(a) Additions and Deletions. The Company 3hall have the
right without further coasent of the Association, to bring within
the plan and operation of this Declaration, additional properties
ia future stsges of the development or to delete Ffrom the plan
and operation of this Declaration certaia parts of the Existing
Property. The additions or deletions authorized uvnder this and
the succeeding subsection shall be made by filing of record a
Supplementary Declaration of Covenants and Restrictioas with
respect to the additional property which shall extend the
operation and effect of this Declaratfoa to such additional
property or delete the operation of this Declaratfon from any
deleted property.

The Supplementary Declaration may coatain such
complementary additions aad modificatioas of the Covenaats aad
Restrictions contained ia this Declaration as may be necessary or
convenient in the judazment of the Company to reflect the
different character, if any, of any added properties aad as are
aot inconsistent with the Plaa of this Declaration.

{(b) Other Additioms. Upon approval in writing of the
Association pursuant to a vote of approval of three~foutths (3/4§)
of the vote at a duly callad meeting, the Owaer of any property
other than the Company who desires to add it to the plaa of these
Covenants and to subject £t to the jurisdiction of the
Associatien, may file of rtecord a Supplementary DNeclaration of
Covenaants and Restrictions with rtespect to the additional
property which ghall extend the operation and effect of the
covenants and restrictions of the Declaration to such additional
propertiy.

The Supplementary Neclaration may contain such
complementary additions and modificatfoas of the coveaants aand
restrictions contaloed Iin this Declaration as may be necessarTy oT
coavenient, in the judgmeat of rhe Company, te reflect the
differeat character, if any, of the added properties and as are
not inconsistent with this Declaration.

{(e¢) Mergers. pon a merger or coasolidation of the
Association with anather assocfatica as provided for in the
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Byiaws of the Association, its properties, rights, aad
obligations may, by operation of law, be transferred to aaother
surviving oT consolidated association, ov, in the alternative,
the pronerties, TtTights, aand obligations of another agssoclation
may, by operatioa of law, be added to the properties of the
Association as a surviviag corporation pursuant to a merger. The
surviviag ar conuolidated asgociation may administer the
covenants aad restrictions estabiished by this peclaratioa within
the Existing Property, as herein provided.

ARTICLE 1IIL
MEMBERSHIP AND VOTING RIGRTS In
THE ASSOCTATION

gection 1. Membership., The Company and every owner of a fee
simple interest 1in auy Lot which fs subject to assessment by the
Association pursuant (o the Covenants shall %e a memher of the
Associat®n, provided that aay such person oOr entity who holds
such title or dinterest merely as a securlty fgr the performance
of an obligation shall not he a member of the Assoclation.
Membership i1a the 4esociation shall be in addition to Membership
{n the Wyndemewe Owners Association.

Section 2. Yobing Rights. The Associatioa shall have two
{2) classes of voting membership:

CLASS "A". Class "A" Menbers 8hall he those Owners as
defined 1n Article III, Sectien 1, Class "A" Members shall he
entitled to one (1) vote for each Lot i1ia which they hold the
fnterest required for membership by Section 1. When more than
one person holds gupech interest or interests {n any Lot all such
petsoans shall be memhers, and the vote for such Lot shall be
exercised ag they among themselves detetrmine, but ia 0o event
shall motre than ane {1) vote be cast with respect to aay guch
Lot. When one or WMOrE CO-OWAEGTS sign a proxy or purports to vote
for his or het co~0WNPIS, such vote shall he counted ununlamss one Or
more of the other co-2waevrs is preseat and objectks to such vote,
or 1f not present, submits a proxy or objects in &8 writing
delivered to the BSecretary of the Associatfioa before the voting
{3 counted. TIf co-owners disagree as to the vote, the vote shall
be split equally among the co-owners.

CLASS "B". The Class "B" Member shall he the Company. tattl
all the Lots within Satlwind shall have heen sold by the Compaany
te Ethitrd pattiy purchasers aad the Company has hy written
agreemenkt or ameadment terminated the Class "B” membership, the
¢lass “B" Mamher shall be eatitled to one (1)} vote plus one (1)
for each vote held by 2 Class "A" Member. The total vote of the
Association shall coasist of the sum of the votes of Class “A"
Members and of the votes of Class "B" Memhers. The Class "B
Membership may, at the Company's option, ceaseé to exist upon sale
of all Lots located on the Propetrties.
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ARTICLE 1V
PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section l. Member's Easements of FEnjoyment. Subject ko
the provisioas of these Covenants acd the rrles and regulations
nf the Association, every Member shall have a right and easemant
of eajoyment ia and te the Common Propettiss, and such ecasement
shall he appurtenant to and shall pass with the title of every
Lot or Dwelling Uanitp,

Section ?. Title to Common Properties. The Compaay wmay
tetain the legal title to the Common Properties, 1f any, until
ssch cime a8 1t has completed improvements thereon, 1if any, aand
until sueh time as, in the opinion of the Company, the
Associatfon 18 able to wmaintain the same, but notwithstandiag aay
provision hereia, the Compaay herehy covenants, for itself, its
successors and assigns that it shall coavey the Common Froperties
to the Association withia Five (5} year{s) from Cthe time the
improvements are completed, Said Common Ptroperties may be
coaveyed sub ject to all vrestriective covenants of record.
Notwithstanding the ahbove, the Compaany reserveas the tight to
canvey the Commoa Properties to the Wyndemere Owaers Association,

Section 3. Exteat of Memher's Easements. The rights =aad
easemeate of enjoyment created hereby shall he subject to the
followiag:

(a) The right of the Assoclation, in accordance with its
Bylaws, to horrow money for the purpose of improving the Common
Properties aad 1n aid thereof to mortgage said Commoa Properties;
aad

(b} The right of the Association to take such steps as are
reagonably onecessary te protect the Common Properties againar

[oreclesures; aand

(¢) The right of the Association, & provided in its Bylaws,
to suspend the enjovment of riphts of aay member for any period
during which any assessment remalas unpaid, and for any
iufraction of its published rules and regulations, for aay period
not to exceed thirty {(30) days or unti{l the fafraction eands
(whichever is lunger ULn time). Any suspension for either
non—payment of aany assessment or a breach of the rules and
regulatioas of the Association shall not coastitute a waiver of
discharge of the Member's obligation te pay the assesgsment; and

(d) The =right of the Association to charge reasounable
adwisgion and other fees for the use of the Coummon Properties
andfor facilities therein; and

(e} The right of the Compaay or the Associlation to dedicate
or transfer to aany publie or private utility, uwtility easements
on any part of the Common Properties; aad

_6_
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(f) The tright of the Association to give or sell all or any
part of the Common Properties includiag leasehold iaterest to aay
public ageacy, #authority, orv utility or private coacera for such
purposes and subject to these Covenants aand the Wyandemere
Covenants and subject further to such conditions as may he agreed
to by the Members, provided cthat ae sucn gify or sale or
determination as te the purposes or as Lo the conditions thereof
shall he effective ualess such dedications, transfer aad
determination as to purpose and conditions shall he authorized by
the vote of appreval of three-fourths {3/4) of the vote at a duly
called meeting and uoless writteu nolice af the proposed
agreement aad actien theteuader is seat to every Member at least
thirty (30) days ip advaance of any action taken. A Erue copy of
such resolutien together with a certificate of the result of the
vote taken thereen, shall he made and acknowledged by the
President or Vice-President aad Sercvetary ot Assistankt Secretary
of rthe Association and such certificate ghall he annexed to aay
{astrumeant of dedication or traasfer affecting the Commen
properties, prior to the racatrding thereof. Such ceriificate
shall he coneclusive evidence of authorization by the membership;
aad

{g) The right of the Association or the Compaay, without
heing a tregpasger, Lo perform such maintenance and rtepalrs as
necessary, and to assess the appropriate Owners the costs thereof
as a Spacial Assessment agaiast Owners with the right to place a
lien agalnst the effected Lot and imptovements for the
Asgociation's cost and expense of gaid tepairs and malantenaonce
and the collectioa of game from the Owner of any such Lot
including attorney’'s fees, as provided herein, together with the
tight of suspension of said Owner's right to use and enjoy the
Common Properties, all in the event an Owner fails to keep all
the improvements and the landscapiang on sgaid Owner's Lot in good
repalr ia keeping with the community standacrds as set forth
herein and by the Architectural Poviaw Board, after notice of
such fallure from the Association or the Architectural Review
Board; and

(h) The right of Lhe Compaay Lo develop ameaities withia
Sailwind which may become Commoo Properties upoa conveyaunce to
the Associatioa but which may also he used hy other members of
the Wyndemere Owners Associztion and Ltheir resgpective guests,
tenants, and tavitees; aad

{i} The wight of the Compauy and Broad Creek Public Service
pigtrict te coanstruct, iastall, maintaln and repair irrigatioa
and advanced waste water spraylng systems on 2ll landscaped areds
located withian the Common Properties and the Lots.
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS
Sectfon I. Creation of Lhe Lien and Persoanal Ohligation
of Assegaments. Each Owner, except the Compaay, shall by

acceptance of a deed therefor, whether or not 1t shall be so
expreggsed in any such deed or other conveyance, be deemed Lo
covenant and agree to all the terms of these Covenants aand to pay
to the Association: (1) Annual Assessmants or charges ("Annual
Assessmeats”); and (2) Special Assessments for the purpcses set
fForth 1n Section 4 of this Article (" Special Assessments™) (both
individually referred to as "Assegsment™ aad collectively as
“Assessmeuts”}. Such Assessments shall he fixed, established and
collected from time tc¢ time as hereianafler provided. Such Annual
Assessments and Speclal Assessments may bhe paid In installments
ia the discretion of the Board of Directors. The Aanual aad
Special Agssessments together with such infterest thereon and co8Ls
of collecticn therafer as hereinafter provided, shall he a charge
and continuing lien on the laad aad all the improvements thereon
against which each such Assessment is made. Bach such
As seasament, together with reasonable attorney's fees as
hereinafter provided, shall alse be Lthe personal obligacion of
the perspoan who was the Owaer at the time when the Assesament
becane due. In the case of co-ownership of a Lot, all of such
Co~0uwners of the Lot shall be Jointly and severally liable for
the enticve amouat of the Assessment.

Section 2. Purpose of Assessments, The Assessments levied
by the Assoclatfon shall bhe used exclusively for the followiag
PUTposes:

(a) Improvement, wmaintenance, and operation of the Common
Praoperties, includiag, hut not limited to, payment of Etaxes and
inaurance theraoun aand repair, planting of trees and ground eovers,
teplacemeata aad additions thereto, aud for the cost of labor,
equipment, materials, management and supervision thereof;

(b} Refume collection for each Lot and Dwelling Unit:

{c) Managenent fees to any manager selected by the
Assoclation;

{d) Security patrols of type aad scope to he determianed hy
the Association;

(a) Pest Coatrol for Lots, Dwelling Waits and for the Commoan
Properties;

{f) CGeneral administrative expenses of Lhe Association;

{g)} Any other recurriag expeuge of the Assoclatlon which
the Members shall approve ia the manmer set forth for 2 Special
Asgessmenl 1n Section 4 of this Artiele; aad

- 8 -



The Specfal Assessments shall be used for the purpoges set
forth 1n Section 4 of this Article.

Section 3, Basis and Maximum of Annual Asgessmencs, The
Annual Assessment will he determined and be approved by a
majority of the vate at the firgt Associatfon meeting, at which
time the Company will Propasa a hudget for Association expenses.
The Asscciatian may elect to apply differeat AsAessmenls for Lots
with aad without Dwelling Uaits on them to reflect any
differences ig ¢ost to the Association for Lots with and without
Dwelliog Uaits on them. Frow and after January 1, 1989, the
Aanual Assessment may be Increased each vyear by a percentage not
Lo exceed the increase fn the Consumer Price Index = Uaited
States City Average for Urban Wage Eatners and Clerical Workers,
AlY Ttems (1967 = 100} United Stares Department of Labor. In the
event the Bureau of Labor Statistics shall cease to publish the
aforesatd tladex 1g its pressnt form or to caleculate it oa the
Present basis, a eimilar ifadex or an index reflecting simflar
ehangee ia the cost of living shall he chogean by a majority of
the vote of the Clags "A" nmemberg at the Anaual Meeting.
Notwithstanding the above, the Association, by two-thirds (2/3)
vote of approval of the Class "A" members at the Aapual Meeting
may iacrease the Anaual Assessmeant by a greater amount, Such
restriction on {ncrease shall gt apply to iancreases in
Assessments hased zn additional services and capfital Improvements
provided by the Association aqnd approved by the Board of
Birectors and a majority of the Members of the Assocelation at a
duly called meeting.

The Beard of Dizectors ef the Association may, after
congideration of curreat maintenance costs gnd future uneeds of
the Association, fix the Annual Assessment for any year at a
legoer amouat, but such actioan 8hall not constltute = Waiver hy
the Associattion of ite right te revert to the full Assessment for
the remalning year or ¥ears of Lhe then current period fixed as
provided ia the preceding paragraph,

Section 4, Special AseeBsmeuts For Inm rovements aad
Additioas, In addition Eto cthe Adnual Assessmente authorfzed by
Section 3 hnereof, the Association may levy Special Asgegsments,
for the purpose of defrayiag, in whole or ia part, the cost of
any Coasatruction or reconstruction, unexpected repair, or
replacement of a descrihed cepital improvement upoa the Commopn
Properties, including the necessary fixtures and personal
PTroperty related therato or additions to the Comuts Properties,
provided that any such Assessment shall have the approval of
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two-thirds (2/3) of the vote at a duly called meeting of Members,
written uwotice of which ahgll he sent to all Members at least
thirty (306) days in advaoce and shall set forth the purpose of
the meeting. Notwithstandling the foregoing, the Asso¢iation may
without special meeting or vote of the membership, levy a Special
Assessmeunt agalast any Owaner who fails to rvepair aud maintain his
Lot and all improvements including all landscapiaog and exterior
maintenance all as provided in Article IV (3){(g) and Article VI
(6) for the costs ilocurted hy the Association or the Compaay in
exercising their vcvights to repair aad maiatalin said Owners's
Dwelling Uait, landscapiag and other improvemeats.

Section 5. Change 1n Basis and Mawimum of Anpual
Assessments Upon Merger or Consolidation. The limitations of
Articie V, Section 3 hereof shall neot apply to any chaasge in the
maximue aand basis of the Assessments uadertaken as an incideat to
a8 merger or coansolidation in which the Association 1is authorized
to participate uander Article II, Section 2 (c)}, hereof, and under
the Bylaws of the Assoclation.

Section 6. Quorum for any Action Authorized. The ptesence
at the meeting of Members or of proxfes, entitled to cast =a
majority of the total vote of the membership shall ceastitute a
quaTum,. Tf the required quorum is aot Fforthcoming at & meeting,
Another meeting may be called subject to the notice requirement
set forth in Article V, Section 4.

Sectiopn 7. Date of Commencement of Adnual Assessments. Due
Dates. The Anitual Assessments provided for hereln shail commenze
an the date (which shall he the firgst day of a month) fixed by
the Board of Directore of the Asscciatien to he the date of
commencement.

The Ffirst Anaual Assessment shall be made for the
balance of the calendar year and shall become due and payable on
the day fixed for commencement. The Aassegsments for any vyear,
after the first year, shall become due and payable the first day
of January of said year,

The amounnt of the Anaual Assessment which may be levied
for the balance remalining the Ffirat year of Assessmeat shall he
an amount which bears the same relationship to the Anaual
Assessment provided for fn Article V, Sectioa 3 hereof, as the
remaining numher of months ia that year hear to twelve. The same
reduction 1in the amouat of the Assessment shall apply to the
first Assessment levied agalnst any property which is hereafter
added to the Propertles now subject to Assessment at a time other
than the beginning of any Assessment period.

The due date of any special Assessmeat uader Article V,
Section 4 shall be fixed 1in the resnluilon authoriziag such
Assesgsmeni.
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Sectioa B. Ducties of the Board of Directors. The Board of
Directors of the Association shall fix Che date of commencement
and the amount of the Asgessment against easch Lot for each
Assessment period and ehall, at that time, prepare a roster of
iLlte Properties aad Azsessments applicable thereto which shall be
kept in the Office of the Association and shall he open to
inspection by aay Owner,

Writtea notice of the Assessment ghall thereupoa he sent
Lo every owaer subject thereto,

The Association shall upoa demand at any time furpish to
any Owner liable for satid Assessment a certificate fa writing
signed by an officer of the Association, setting forth whether
sald Assessment has been paid. Such cetrtificate shall be
conclueive evideace of payment of aay Assessment thetein stated
to have been paid,

Section 9, Effect of Non—-Payment of Assessments: The
Personal Obligation of the Owneri The Lien; Remedies of the
Asssciatfion, If the Assessments are not paid on the date when
due (being the dates specified ia Article V, Section 7 hereof),
theag such Asseagment shall hecome deliaquent and shall (Ltegether
with fnterest thereon at the rtate established by the Board (but
not to exceed the maximum rate pernitted by law) from the due
date aad cost of collectien as hereinafter provided) hecome a
charge aad continuing lien on the Tot and all {improvements
theteon, againat which each such Assessment is wade, The
personal obligation of the Ouwner at the time of the Assessment te
pay such Asgessment, however, shall vemain hig personal
obligation Ffor the statutory period and ghall qotr paas as a
rersonal obligatinan to his successors in title unless expressly
asgumed by them; provided, however, that the lilen on the Lot and
all improvemeate theteon shall continue as such oa the coaveyance
of the Lot and uatil satiofied.

If the Assessment is aot paid within thircy (30) days
aftetr the due date, the Association may briag an actiocn ab law
against the Owner personally obligated to pay the nzme er to
foreclose the 1liap agalnst the Lot, and there shall be added to
the amouat of such Assesasment all attorneys fees, includiag hut
not limited to the costs of preparing aad filing the complaint in
such actioca, and {ian the event a judgment 1ia ohtained, such
Judgment shall ianclude interest on the Assessment aa above
provided and a rasscaable attorney's fee to he Ffixed by the ecourt
together vith the casts of Ehe action.

Sectfoa 10, Subordinazion of the Lieu to Mortga BH, The
lien of the Assessments ptovided for herein shall he subordiaate
to the lien of any mortgage or mortgages 3sw or herteafter placed
upon the Lots subject ta Assessment; provided, however, that such

- 11 -
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subordination shall apply only to the Assessments which have
become due aad payable prior to a sale or transfer of such Lots
in a foreclosure proceadiug or a deed 1in liew of foreclosure,
Such sale or traasfer shall aot relieve such Owner of a Lot from
lighility for aay Assessments thereafter hecomiong due, nor From
the lien of any such suhsequent Assessment.

Section 11, Exempt Property, The following property,
individuals, opartaerships or corporationa, subject te this
Declaration, shall he erempted from the Assessment, charge aad
lien created herein:

(a) The grantee 1n coaveyances made for the purpose of
graating utility easementis:

(h) All property, ta the extent of any utility easement
therein other thaa a utility easement dedicated and accepted by
the local public and/or private authority aad devoted to pub lie
use which does aot adversely affesect the owner's use of the
propexrtys

(c} All Common Properties as defined in Article I, Section
2, hereof and in the Wyademere Covenants.

(d) All property, exempted from texatica by the laws of
the State of South Carolina, upon the terms and to the extent of
such legal =exemptions except properties which may be exempt for
religious, charitable or educational TEeABONE .

{e) Lots owned by the Company but only for so long as a Lat
is owaned hy the Compaay, and the Assessments, charges aad liens
provisions hereln shall attach to the Lot and commencs upon the
conveyance of a Lot to a third party and shall continue te run
with the land even if reacquired by the Company.

Section 12, Asgsegsmants Imposed by the Wyndemete Covenants.
Assessments aad charges provided for herein shall be ign addition
to those required uader the Wyndemere (Covenants; provided,
however, that 1ia the eveat that Ethe Common Properties are
conveyed to the Wyndemere Owoers Associstion, no Assessments
shall be impoeed under Section 2{a) of this Artdicle V.

ARTICLE VI
LOT DEVELOPMENT CPITERIA

Section 1. Approval, Ne structure {(as defined ia Wyndemere
Tovenants, shall he erected, placed or altered on the Lot ualess
such structure shall have been approved in accordance with the
architectural review provisions of the Wyademere Covenantis.

Section 2. Mioimum Size, No plans will he approved hy the
Company unleas the proposed dwelling unit hzs a miaimum of twelve
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hundred (1200) square feet of enclosed dwelling area. The term
“anclesed dwelling area”™ as used hereln meaas the total eaclosed
heated area within a dwelling unit, but excluding garages, boat
sheds, terrtaces, decks, opea oF shed-type porches, and similar
areas, evean though attached to the dwalling unik. A screened
pereh shall he deemed a part of the eacleosed dwelling area if in
the opinion of the Architectural Review Board, the toof of such
porch forms an integra}l part of the roof 1line of the main
dwelliang unit or {f it {is on the first 1liviang floor of &
two—stoTy shructuleé.

Sactioan 3. Building Height. Unless expressly apptaved by
the Company, no Structure consbructed on the Lot shall he more
than two (2) storfes ia Theight ahove the winimum height
established by applicable flood 2zone regulations of the United
States. For purposes of this paragraph, the first level or deck
underneath a Dwellinsg Unit huilt approximately at or shove grade
and used for parkiag shall not be congiderad 2 “story.”

Section 4. Setbacka and Commos Walls. Because of the
charsoteristics of townhouse architecture, no buildiag set back
1ineg are established by these covenanls. pwelling Taits to be
constructed on contiguouns lota may, with the permissfon of the
Company, have commoa party walls and the Company may require that
a Dwelling Ualt share a common party wall with =& specified
contiguous lot or lots. The Company, however, Teserves to
itself, 1its successors or assigna, the right ahgolutely to
control and decide Lhe precise location of aany Dwelling VUait,
provided, however, that such locatisn shall be determined only
after reasonahkle oppoTtunity 13 afforded to the Owiner to
recommend a specific site.

Section Se Common Wall Rules. if a Dwelling Unit
constructed oa the Let has a common party wall with a Dwelling
Unit on & eontiguous lot, the following testrictions shall apply:

{a) General Rules of Law to Apply. Each wall which 18
built as a part of the original counstruction of the homes upon
the lots =ad placed on the dividing line hetween Lthe lots shall
coastitute & party wall, and to the exteat not incoasisteat with
the provisions of this article, the geaneral rules of law
regarding parkty walls whall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of
reaaonable repair and malntenance of a party wall shall he ghared
equally by the Owaers who make use of the wall.

tc) Destruction by Fire or other Casualtyv. if a party
wall is8 destroyed orT damaged hy fire or other casualty, any Owner
«ho has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute equally to
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the cost of restoracion without prejudice, Lhowever, to the right
of Aagy such Owners to call for @ larger coattibution from the

others yndeg any rule of law Tepgarding liability for aegligeat or
willful acts or omissionsg,

(d) Weather roofing. Notwithstaading any other
Provision of this parE&raph, an ODwner who by accident, negligence
or willful act causes the party wall te be exposed tz the
elements shall bear the whole cost of furnishing the necessary
Protection against such aslaments.

(e) Right to Contribution Runs with Land. The right of
any Owaer Lo coatribution from aay othet Owner uander this Article
shall be appurteanaat to the land aad shall be an obligation

Tunalang with the land and shall pass to said Owner's juccessors
i1n title.

{f) Arbitration. Ina the event of 40y dispute ariging
betwaan two adjoining Duners conceralag a party wall or a privacy
fence or wall, or gimilar dispute Telating sclely te the
Tespective rights and obligations of adjoining Owners, the
dispute shall be resolved by the goveraiag hoard of the
Association or itge designated ageat, with any Quper lnvolved 1n
guch dispute who is a member of such board not being allowed to
vote on the issye, If the hoard (or agent) 1is unable tg Teach a
decision or ig unwilliong to reésolve the dispute, then each party
shall at its own cost choose one arbitrator, which arbitrator may
be the same for all parties. 1If only two parties exist, and they
choose different athitrators who caanot reach a mutually
Acceptable decision, the tywo arbitrators 4'.1! choose a third
arbitrator, the ¢ost of whieh shall be Sitaiea equally by the
partieg, The decisien of the majarity e¢f all the arbhitrators
8hall be final ang conclusive of the question iavolved. Thie
paragraph shall anet apply to disputes lavolving the Declarant
ualess the Declarant agreas Lo submir such disputes to
arbitration as provided hereuader,

Section 6. Exterior Maintenance and Landscage Maintenance,

{a) Esch Owner shall he responsgible for the costs of
conskruction asod replacement of all improvements including
Dwelling Uuits and landescaping oa hig Lot in accordance with thisg
Declaration aand the Wyndemgre Covenants, {nctuding the review ang
approval of the Architectura] Review WBoard.

(b} It shell he the affirmative duty of cach Owner to
prevent and remove the accumultation of litter, trash, packing
crates or tubbish, or the development of 4ay unclean, uasightly
or unkempt coaditions of buildiags ar grouads on his Lot or the
Properties either hefore, during or after coastruciion; to remove
accumulations which tead to substantially decrease the neat and
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attractive Bppearance of the Oyperg: Lot or the Propertieg as a
whole; aad, to keep his huildiags, 8tructures, Ianducaping and
¢ther improvements ia pood Tepair ang 8ppearaace aad ¢ perform
all AeCesIary malatemance of sgame, Ounez shall cooperate wich
the Assoclation and adjoining Owaers 1n an effort to coordicate
landscaping aad exterior Tepairs apd meiantenance o0 Owaers Lot

(e) (1) 1f 2ny Dwner fails tg maiatain any Lot or the
Dwaelling Unit, Iandscaping aad other improvements thereon, or
faile to verform any acts or maintenance op repair required
under thesge 00venants, Oor hy the Assoeiation, upoa reasonable
notice given tg the Dwner and after providing a reasonab e
time for the Owaner to remedy the violation, the Association
or the Company may provide grounds apg Space exterior
Ekructure maintenaace and Tepalr upon such site aad
improvements thereon, Ta addition, the Cotpaay or rhe
Associatioa may, withoue notice, make auch emergency repairs
and maiatenance ag may ia 4itg Judgmenr he necessary for the
s8afaty of any vperson or te prevegt damage to any Lots,
Dwelling Unite or the Propertfes, The cost of guch exterior
Bainkenance and Tepair ghall he assessed against the Owner
and shall he 5 lienr on the subject Lot ang an obligation of

Artiele vy, For the purpose of performing the exterior

oa any day except Saturday or Suaday, The Company ot the
Assaciatiog Treserves a license OT easement aver all the Lot
te daspect {n order to determine whether any vrepair 1g
necesgary wnder thisg Section,

(11) Neither the Company, the Asaociation, nor aay of
their respective directors. officers, agents or employeeg
8hall he liable fop any inecldeaktal gp consequential damages
for failure to inspect any laad pr {mprovements or portioan

Associatiogy or Any other perscen, ficm or corporatiog
undertakiog such tepairas or malntenance shall not he 1iable
for any pergongl iafury or Praperty damage ar other
lacidental o consequential damages cccasioned by aay act or
omisainn in the repair T maiatenagee of any site,
improvements or portion thereof,

(111) Whenever the Assoctation or the Compaany undertukes,
PuUrsuaat tao thege Covenants, to correcr, repair, clean,
Preserve, clear out or perform any sction on the Property or
0n easemeat greas adjaceat therato, enterliag the PToperty auad
taking guch action shall not be deemed g tTespass, and 4



A mme e e ———— e - e —— - -y

1481

licease or easemeat to enter ts hereby granted by aay Owaer
who takes aany such action subject to these Covenants.

Te Dest Coatrol. FEvery Owner by acrepting a deed to a Lot
hereby agrees, covenants, conveys and graats an easement upon the
Lot and aay Dwelling Unfit or other improvement theteon to the
Assoclatioan or its designated BUCCERSOTS aad sssigns, as
necesgary (o maintain pest control upoa said Lot, Dwelling Uait,
and other improvemsnts and to PTeveat 1insects, pests, sanakes,
rodents and other vermin from infesting said Properties and
Common Properties aad to pay for the cost thereof as part of the
Annual Assassment or Special Assessments provided for 4in Article
Vv hereof. This shall anot he construed as an obligetion of the
Agsociation but shall rather he exerclised hy the Association in
i1ts discretion.

ARTICLE VII
GENFRAL PROVISIONS

Section i, Duratieca and Ameadmentg. The Covenaats shall
run witk and biad the Tand, and shall inure Eto the benaefit of aud
be enforceable by the Assoclation, the Compaay or the Owner of
any laad subiect to this Declaration, their regpective legal
repregentatives, heirs, successors, and assigng, for a term of
twenky (20) vears from the date this Declaration is recorded.
Thereafter the Coveanaats shall he automatically extended from
year to year for an unlimited pertod of years unlesa three-
fourths (3/4) of the Owners approve a change in the Covenants,
The Covepants may be ameaded at any time if three-fourths (3/4's)
of the vote at a duly called meeting of the Association approves
the change, No such agreement to change shall he effective
unless 1in advance of the effective date of such change, and
unless writtea notice of the proposed agreemeat 18 sent to every
Owaer and the Compaany at least thirty (90) days in advance of any
action taken. During the period eanding one (1) year from the
date the Cuvenants are recorded Cthe Company may amend or add to
these Covenants, without the conseat of the membership, to
clarify or make proviasiaon for any icems which the Company 1in 1its
sole discretiocn considers necessary or desirsghle, The Company
shall not, by reason of the powst herein reserved, have the right
to alter the amount, or method of makiag, Annuval or Soecial
Assessments.

Section 2, Notices. Any oaotice required to he seat to
any Member or Owaer uader the provisfions of this Declaration
shell bhe deemed to have been properly seat, and notice therehy
given, when mailed, postpaid, to the last known address of the
person whe appears as Member or Owaer on the records of the
Asgocistion at the time of such mailing. Notice to ane (1) of
two (2} ot more co-owners of 8 Lot shall coastitute notfce to all
¢n-ownars, It shall he the ohligation of every Member to




immediately notify the Secretary of the Association ia writing of
aay change of address,

shall he by any Proceediag at law g= In equity egainst any person
0T persoas violating or attemptiag rg violate or clircumvent any
covenaat opr restriction, either to Tegtraia violatioa or Lo
Fecover damage, and against the land gg enforce any lien created
by these covenants; and fajlure by the Associstion or any Owner
or Lthe Compaay to enforce any covenant or teetriction hereia
contained for aay period of tipe shall fa ag eveat be deemed 4

Section 4, Severability, Should aay covengat gp
Testriction hetretip contained, or any Article, Sectioa,
Subsection, sentence, clauge, phrase, or term of thig Peclaration
be declared to be void, invalid, illegal, or wieaforceable, for
any reason, hy the adjudication of any court or other tribuaal
haviang Jurisdiction OVeT the partieg hereto aad the subject
matter hereof, suck judgnment shall 1in ne wise affect the other

Section 5§, Assignabilit 5 The Company Teserves the right
At lon 3 IS maabllity

to &33ign its rights and cbligationg hereunder 43 aay
corporation, Partnership, individual or other entity which it may
deem appropriate without Lhe - approval of the Agsocfatiogg or the

Section 6, Coaveyaace of Compaay Rights. The Comparany
Ieserves the tight to €onvey aoy approval vighte it nay have
under the Covenants to the Agssociatiogn at such tipme ag it, in 1:q
sole discretion, may determiae to ke 4ppropriate,

Section 7. Recitals., The herefaahoye "Wheregg" clauses arg
herehy incorporated herein by reference thereto,

IN WITNESS WHEREOF, the Company hag <aused thig instrumeat to
be executed the day and year firat ahgve written, by Its
GEVR 4 pARTvER and attestad by fts R/A -




1483

SIGNED, SEALED AND DELIVERED GREENBROOKE HOMES COMPANY, an
IN THE PRESENCE OF: Ohio Limited Partaership

/-}

/ : Ny
R P e 1 P

STATE OF )
) PROBATE
)

COUNTY OF

PERSONALLY appeared before me 4} 7[{ Mor S ey
who, on oath, says that (s)he savw the withina named GREEHBROOKE

HOMES COMPANY, an Ohio Limited Partnership, by ‘Hha C, Loy
its General Partner, sign the withian document, and that s he
with 83 Coumthin  Pog e witneseged the executien thereof.

SWORN to before me this _f&.
of Maye b, 1991.

n //= A ‘3 LS ;é‘_/
Kotary Pubhlic for:
My Commission eXRiRffy

Mdm.,cm,.’
u’m'“"'""'""ﬂ:ﬂuuu

(wituness
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LEGAL DESCRIPTION

ALL that certain piece, parcel or tract of land lying aad situvate
on Hilton Head Island, Beaufort Gounty, South Carolina,
congisting of 4.20 acres more or less azs shown aad descrihed on
that certain plat entitlad "A Plat of Phase T Sailwind, a Secitica
of Yacht Cove, Hilton Head Island, South Carolima™ by Coastal
Surveyi{ag aand Eaglaeeriang Co., Inc,, Jerry L. Richardsan, S. C.
RLS #4784, dated June 9, 1988, and recorded July 8, 1988 in the
Office of the Register of Megae Coaveyances of Ze2ufort County,
South Carolina 4in Plat Book 35 at Page 204 and beiag wmore
parkticularly described as follows:

Begianiang at a point ideutified on the Plat as Point of Beginning
having South Carolina Zone Coordinates H125,144,.951
E2,082,037.769, said Point of Begianing being located
N47°43" 3178, 11,759.24 feat from the Poiut of Commenciag, said
Point of Commencing befag a control monument in the Sea Pipes
Citrle having South Carolina Zone Coordinates N117 ,234.664 E
2,073,336,788; theace, from said Polat of Beginaniang, N61%47°'52" W
for a distance of 105,25 feet to a point; thence, NB1°47'52" W
for a distance of S58.55 feet to a poiak: theace, aloag a eurve,
sald curve having a delta angle of 10°38'44", a radius of 912,58
reet, a chord bearing of N56°28'32" W, a chord distance of 169.3]
feet and an arec distance of 169.56 feet to a point; thence along
a curve haviog a delta sagle of B8°55'38", a radius of 212.58
feet, a chord bearing of N46°41'19" W, a chord distance of 142.04
feet, aad aa are distance of 142.19 feet to a paizt; thence,
N42°13'32" W for a distance of 22.84 feet; thence, N55°4(£'28" E
for a distance of 105.00 feet to a point: thence N3I2°16'28" F for
digtance of 30.00 feet to a poiat; theace K49°52°'10" E for a
distance of 30,00 feet to a polnt; thepce N49°52'10" E for a
distance of 151.39 feet toe a point; theance S41°57'50" E for a
distance of 497.14 feet ta a pofat; thence S47°55°'01" W for a
digtance of 300,65 feet to the Point of Beginning.
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