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Fourth Quarter 2022 and First Quarter 2023  

Report to the Members of System Council 16 

Dear Members, 

I know that this report is late, but I was waiting for some important information that I 
wanted to be able to share with you.  

I am happy to announce that after the National Agreement was ratified, we now have 
contracts in place for all of our properties not in National handling. Most contracts 
settled after National, mirrored or were very similar to National. For properties that 
settled prior, we are hopeful that we can achieve a true up in the next round of 
negotiations. 

Currently, sick days are a big topic. We have successfully negotiated 4 sick days for all 
members working for CN and Gary Railway, with no concessions in return.  

We are actively negotiating with BNSF and are attempting to get all other properties to 
negotiate as well. BNSF is asking concessions from most organizations for sick days. 
Some are minor and simply address non-clear language in agreements, and some are 
more intrusive and unacceptable. The latter is what we are attempting to negotiate to 
something more acceptable. When we have negotiated as far as possible, I will provide 
the BNSF Locals with this information which we will discuss before a decision is made 
to accept or reject. I am aware that some organizations have settled for less 
concessions than we are being asked, but we are the only union that hasn’t combined 
the BN and ATSF Agreements in the Mechanical Department. 

Next, I would like to address BNSF’s decision to subcontract routine, scheduled 
locomotive maintenance and inspections. Both Mechanical Agreements allow for 
subcontracting work if certain criteria are met. We don’t believe that routine scheduled 
maintenance, the most basic, guaranteed work that our Mechanical Members perform, 
meets the required criteria. Generally in the past, most subcontracting has been limited 
to specific projects, emergency work (an emergency of BNSF own making excluded), 
and major repairs. This is certainly a major concern. 
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On January 24, 2023, a letter came from Myself to all BNSF Mechanical Locals 
requesting them to conduct a strike vote over the subcontracting. The vote was nearly 
unanimous in favor of striking with 716 voting to strike and 24 voting no.  

Knowing that there was almost no chance of actually striking, the vote was very 
important for other reasons. By the late evening of January 24th, BNSF had obtained a 
copy of the strike vote letter which prompted a call from BNSF threatening to sue us in 
Federal Court for an injunction. Our attorney advised that they would most likely be 
successful; therefore, we backed off the strike talk. It is important to mention that we did 
get BNSF’s attention and the subject was picked up by various publications. 

The results of the strike vote were then shared with the Railroad Department in 
Washington, DC. I believe that the solidarity illustrated in the results of the vote were 
instrumental in what happened next. We requested and our members provided a vast 
amount of valuable information to support our cause. On February 24, 2023, the IBEW, 
IAMAW, and SMART MD filed a lawsuit (attached) in the U.S. Federal Court, Western 
District of Missouri against BNSF asking for injunctive relief from the outsourcing. This is 
very similar to what BNSF intended to do to us when they learned of the strike vote.  

On March 8, 2023, IBEW attorneys filed a formal complaint (attached) with the 
Administrator of the FRA, requesting an investigation into our allegations that the FRA 
broke certain federal laws by issuing BNSF “Enforcement Discretions”. The Complaint 
was also sent to the STB, Office of the Inspector General, BNSF Chief Legal Counsel, 
and others. 

Also on March 8, 2023, International President, Kenneth Cooper sent a letter (attached) 
to the STB and FRA Administrators highlighting the dangers of our work being 
performed by third party contractors with unknown training and skillsets. He also 
mentioned the shoddy work these contractors perform that our members have to repair, 
as well as other issues. 

Finally, we are in the process of finishing a grievance that will be filed with BNSF for 
every inspection that they contract out. 

Also attached is the IBEW’s formal Press Release concerning the lawsuit.  

I would like to sincerely thank everyone listed below for helping to get all of this 
accomplished. Whether it is successful or not, there was a great deal of time and effort 
spent on this. 

International President, Kenneth Cooper 

Railroad Director, Al Russo 

International Representative, JJ Giuliano 

Lucas Aubrey, Sherman Dunn, P.C. 

Erich Lange, Sherman Dunn, P.C. 
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IBEW Political Affairs Department 

All of our Members who took time to share information and participate in the vote. 

Please feel free to share any of the attached documentation with anyone you wish. 
Keep in mind that while it is fine to share with the media, you should not make any 
official comments as they should come from President Cooper. 

I will keep all Locals informed of any developments that arise prior to my next report. 

Sincerely, 

Jeff Allred 
General Chairman 
System Council 16 – IBEW 

Attachments:  Formal Press Release 
                       Complaint w/ Attachments 
                       March 8, 2023 Letter to Bose 
                       March 8, 2023 Letter to STB-FRA w/ Attachments 
                       SC16 Financial Report 
                       SC16 Travel 



For Immediate Release: March 7, 2023 

Contact: Matt Spence 202-728-6014 

IBEW, IAM, SMART-MD UNIONS FILE OUTSOURCING SUIT AGAINST BNSF 
RAILWAY 

The International Brotherhood of Electrical Workers (IBEW), International Association of 
Machinists and Aerospace Workers (IAM) District 19, and International Association of Sheet 
Metal, Air, Rail and Transportation Workers-Mechanical and Engineering Department 
(SMART-MD) issued the following statement: 

On February 24, the IBEW, IAM District 19, and SMART-MD filed a lawsuit against BNSF 
Railway in the United States District Court for the Western District of Missouri in response to 
BNSF’s outsourcing of routine locomotive inspection, maintenance, and repair work. 

Over the past few years, BNSF has permanently closed mechanical shops across its network, 
furloughed hundreds of mechanical employees, and deferred basic maintenance and upkeep of its 
locomotive fleet, all while making record profits in 2021.  

In early January, BNSF notified IBEW, IAM District 19, and SMART-MD that BNSF lacked the 
shop capacity and necessary manpower to address its high out-of-service locomotive count, and 
that it would be outsourcing the routine inspection, maintenance, and repair of hundreds of 
locomotives – work that the members of the three unions have performed for decades. 

Under federal labor laws, BNSF has the duty to act in good faith with its employees and the 
unions that represent them, and to exert every reasonable effort to honor its agreements with 
those unions. The lawsuit asserts that BNSF has failed to uphold that duty. 

“With railroad safety top of mind following the recent tragedy in East Palestine, Ohio, it is 
incumbent on North America’s rail carriers to take their responsibilities to their customers, 
workers and the communities they operate in seriously,” said IBEW International President 
Kenneth W. Cooper. “BNSF has been shuttering maintenance shops and delaying basic 
locomotive inspection and maintenance at the same time it has earned record profits. As we 
continue to learn of the prolonged and severe impacts coming out of Ohio, it’s important now, 
more than ever, that inspection and repair of locomotives is performed by the experienced and 
trained members of the IBEW and other unions.” 

BNSF is one of the nation’s largest freight railroads. BNSF mechanical employees responsible 
for inspecting, maintaining, and repairing locomotives are represented by the IBEW, IAM 
District 19, and SMART-MD. 

“After the tragic incident that occurred in Ohio, the last thing BNSF needs to be considering is 
the outsourcing of maintenance and inspections for its locomotives,” said IAM International 
President Robert Martinez Jr. “Our members dedicate their lives to ensure locomotives are 
properly maintained and safe to carry goods throughout our nation. We join with IBEW and 



SMART-MD in demanding BNSF adhere to the contracts that we have been operating under for 
decades, rather than putting profits ahead of the safety of the communities in which they move 
through on a daily basis.”  

“By cutting their mechanical work force to boost profits, BNSF creates a situation where it 
becomes unable to perform the most basic federally mandated locomotive safety inspections on 
time,” said SMART General President Joseph Sellers, Jr. “BNSF allowed the problem to build so 
that the company can now claim an emergency need to contract-out core mechanical work to 
contractors whose qualifications and work standards are unknown. Cutting corners on safety 
leads to predictably unfortunate results.” 

The case is International Brotherhood of Electrical Workers et al v. BNSF Railway Company, 
Case No. 3:23-cv-05012. A full copy of the complaint can be accessed here:
http://www.ibew.org/Portals/48/Articles/pdf/ComplaintwithAttachments.pdf. 

























































 

March 8, 2023 
 
Via Email (Amitabha.bose@dot.gov) 
Amit Bose, Administrator 
Federal Railroad Administration 
1200 New Jersey Avenue, SE 
Washington, DC 20590 
 
RE: FRA Office of Railroad Safety’s Bypassing of Emergency Waiver Procedures 
 
Dear Administrator Bose: 
 
 This firm represents the International Brotherhood of Electrical Workers (“IBEW”). We are writing 
to bring to your attention a disturbing issue concerning the actions of the Office of Railroad Safety, 
specifically that office’s grant of “enforcement discretion” to BNSF Railway Co. (“BNSF”), which relieved 
that carrier from complying with certain Federal Railroad Administration (“FRA”) safety rules that require 
periodic inspections and annual tests of locomotives. This “enforcement discretion” appears to have been 
granted in a manner that directly conflicts with the FRA’s emergency waiver procedures. Given your 
commitment to safety, we are confident that you will conduct a thorough investigation into this matter.   
 

The IBEW represents Mechanical Electricians at BNSF who are responsible for the inspection, 
maintenance, and repair of BNSF’s locomotives – a responsibility those employees take seriously. The 
Office of Railroad Safety’s action to allow BNSF to postpone required inspections directly impacts these 
IBEW members, as well as the public at large.   
 

On or about December 15, 2022, the Director of the Office of Railroad Infrastructure and 
Mechanical granted “enforcement discretion” to BNSF, relieving it from having certain locomotive 
inspections performed that would otherwise be required by 49 C.F.R. §§ 229.23, 229.25, and 229.27. On 
December 27, 2022, the Director of the Office of Railroad Infrastructure and Mechanical (“Director”) 
extended that “enforcement discretion” until January 14, 2023. See Attachment 1. Absent the Director’s 
actions, BNSF would have been required to remove from service any locomotive that had not been inspected 
and tested as required by FRA safety rules.  See 49 C.F.R. § 229.7 (making it “unlawful for any carrier to 
use or permit to be used on its line any locomotive unless the entire locomotive and its appurtenances . . . 
have been inspected and tested as required by this part”). By granting “enforcement discretion,” the Director 
appears to have permitted BNSF to continue to operate locomotives that had not been inspected and tested 
in accordance with the FRA’s regulatory requirements.   

 
 In an email to IBEW Railroad Department Director Al Russo, the Director provided the letter in 
Attachment 1, and stated the reason for granting BNSF enforcement discretion was “the storm that closed 
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down much of the northern properties around 13 December [2022].” That email also noted that, although 
“no waiver was requested or considered,” the “ED [Enforcement Discretion] is the action FRA can take for 
impacts from hurricanes, floods, and snow storms that negatively impact the country’s supply chain.” That 
email exchange with Director Russo is attached as Attachment 2. 
 

Despite the Director’s assertions that his office can unilaterally grant “enforcement discretion,” FRA 
regulations provide a specific process by which a railroad can petition for a waiver of FRA safety rules due 
to impacts from emergency events like hurricanes, floods, and snowstorms. See 49 C.F.R. § 211.45. 
Petitions for emergency waiver of safety rules.1 Under that section, the Administrator may declare that an 
emergency event has occurred. A railroad may then file a petition for an emergency waiver with the FRA 
according to the filing requirements in §§ 211.45(e) and (f). The FRA must post all emergency waiver 
petitions to the Emergency Relief Docket on the Federal eRulemaking Portal so the public may comment 
on the railroad’s petition. §§ 211.45 (g), (h). Although the FRA may grant petitions for emergency waivers 
without prior notice and comment, it must post its decisions to the Emergency Relief Docket. § 211.45(j). 
 

The Director indicated that the Office of Railroad Safety granted enforcement discretion to BNSF 
because of a storm occurring about December 13, 2022. We have not found any indication that the 
Administrator declared an emergency event last December, and neither BNSF’s request for relief nor the 
Office of Railroad Safety’s letter granting enforcement discretion were made publicly available through the 
Federal eRulemaking Portal.  

 
In 2019, BNSF requested “enforcement discretion” from certain locomotive inspections due to 

extreme weather conditions. The FRA properly treated that request as a petition for an emergency waiver. 
Administrator Batory declared extreme flooding throughout the Midwest to be an emergency event. See 
FRA-2019-0001-0013. BNSF requested relief from inspections required by 49 C.F.R. §§ 229.23, 229.25, 
and 229.27, for certain locomotives impacted by the flooding. The FRA treated BNSF’s request as a petition 
for an emergency waiver and followed the procedures outlined in § 211.45, which included posting BNSF’s 
petition and the FRA’s decision letter to the Emergency Relief Docket on the Federal eRulemaking Portal. 
See FRA-2019-0001-0014; FRA-2019-0001-0015. 
 

Rather than treating BNSF’s December 2022 request in a similar manner, it appears that the Director 
unilaterally granted BNSF a month-long “enforcement discretion” for a storm that the Administrator never 
declared to be an emergency event. Although the FRA’s Associate Administrator for Railroad Safety & 
Chief Safety Officer appears to have known about and have been privy to this entire sequence of actions, 
see Attachment 2, it does not appear the Associate Administrator has done anything to address this issue. 
To our knowledge, to the extent that the FRA has “enforcement discretion,” it exercises that discretion to 
decide whether to take enforcement action concerning existing violations of FRA regulations. Given that 
the FRA has a specific regulatory framework for processing requests for both emergency and non-
emergency waivers, we do not see any basis for officials within the Office of Railroad Safety to 

 
1  We note that the term “enforcement discretion” does not appear anywhere in § 211.45 or, for that 
matter, anywhere else in the FRA’s regulations. 
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independently exercise “enforcement discretion” and give BNSF or other carriers permission to ignore FRA 
safety rules. 

The FRA’s waiver procedures, with good reason, require that waiver petitions and FRA 
decisions follow a rigid process. That process allows the public to hold the government accountable by 
ensuring that regulators making weighty decisions regarding public safety follow the procedures 
prescribed by federal law and allow the public to scrutinize whether the circumstances in a particular 
situation justify waiving critical safety rules. By not following its own procedures, the Office of 
Railroad Safety’s actions – which occurred entirely outside of the public eye – created a potential public 
safety risk and constituted an abuse of authority. 

The IBEW is confident that you were not aware of the Office of Railroad Safety’s actions 
described here, and given their disturbing nature, we request that you conduct an investigation into this 
matter and provide a response concerning the Office of Railroad Safety’s use of enforcement discretion 
to seemingly bypass the emergency waiver procedures required in § 211.45. 

Your time and attention to this serious issue is greatly appreciated. Please do not hesitate to 
contact us if you have any questions. 

Sincerely, 

SHERMAN DUNN, P.C.  

By: ______________________ 

Lucas R. Aubrey 
Erich H. Lange 

cc: Martin J. Oberman – Chairman, Surface Transportation Board 
Eric J. Soskin – Inspector General, Department of Transportation 
Allison Fultz – Chief Counsel, Federal Railroad Administration 
Jill Mulligan – Chief Legal Officer, BNSF 
Greg Regan – President, Transportation Trades Department, AFL-CIO 
Alphonse Russo – Director, IBEW Railroad Department 
Jeff Allred – General Chairman, IBEW System Council 16 

 Richard Edelman 
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Mr. Beau D. Price  
Director Locomotive & Airbrakes 
BNSF Railway Company 
2500 Lou Menk Drive 
Fort Worth, TX 76131-2828 
beau.price@bnsf.com 
 
Re: December 2022 Enforcement Discretion Extension 
 
Dear Mr. Price: 
 
This reply is in reference to the BNSF Railway Company's (BNSF) December 27, 2022, letter 
to the Federal Railroad Administration (FRA) requesting an extension to a previously 
granted temporary enforcement discretion from the requirements of Title 49, Code of Federal 
Regulations (CFR) sections 229.23 Periodic Inspection General, 229.25 Tests, Every Periodic 
and 229.27 Annual Tests and associated rules governing periodic locomotive inspections for 
up to an additional 14 days.  This requested enforcement discretion is for locomotives that 
have been stranded or seriously delayed from reaching locations where inspections can be 
performed.  These severe weather impacted lines are located across the North, Midwest, and 
Central Plains regions on the BNSF system, encompassing FRA’s Districts 4, 6, and 8. 
 
On December 15, 2022, FRA considered BNSF's request and all associated information, and 
again on December 27, 2022.  FRA hereby will use its enforcement discretion for the 
locomotives listed on the attached spreadsheets subject to the following conditions: 
 
1. This enforcement discretion from the requirements of 49 CFR §§ 229.23 Periodic 

Inspection: General, 229.25 Tests: Every Periodic Inspection, and 229.27 Annual Tests is 
limited to the locomotives operated by the BNSF in the affected area. A spreadsheet of 
the locomotives utilizing this enforcement discretion; to include locomotive reporting mark 
and number, inspection due date, anticipated inspection date, and actual inspection date; 
shall be forwarded to the FRA’s point-of-contact daily. At the end of the period, provide 
FRA a final spreadsheet indicating an actual inspection date for all locomotives utilizing 
this enforcement discretion. 
 

2. BNSF must provide appropriate notice to the Mechanical and Operating Departments of 
this temporary change of inspection procedures. 
 

3. A copy of this letter must be placed adjacent to FRA Form F6180.49A in the cab of each 
of the affected locomotives. 
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4. BNSF must report immediately to FRA's Office of Railroad Infrastructure and 
Mechanical Equipment any accident/incident and/or injury to any railroad employee that 
involves a locomotive covered by this enforcement discretion. 
 

5. FRA reserves the right to amend or revoke this enforcement discretion upon receipt of 
information pertaining to the safety of rail operations, or in the event of non-compliance 
with any condition of this letter. 
 

6 .  This enforcement discretion expires at 12:01 AM local time on Saturday, January 14, 
2023.  No further extensions are contemplated by FRA. 
 

The point of contact for this action is Mr. Gary Fairbanks, Staff Director, Motive Power and 
Equipment Division. Mr. Fairbanks can be reached at (202) 493-6322, or at 
Gary.Fairbanks@dot.gov. 
 
 
Sincerely, 
 
 
 
Charles P. King 
Director, Office of Railroad Infrastructure and Mechanical 
 
Attachment 
 
cc: 
Gary Fairbanks 
Douglas Yates, 
Michael Lodge 
Zacarias Biagtan 
 



 

 

 

 

ATTACHMENT 2 





 
Regards,
 
Charlie
 
 
Charles King
Director, Office of Railroad Infrastructure and Mechanical
Office of Railroad Safety
Federal Railroad Administration
(o) 202-493-0120
(c) 202-329-5031
charles.king@dot.gov
 
 



























































































SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 4th QUARTER 2022

BALANCE

$105,765.84

Freedom Bank of MO CD 1 $220,000.00

$220,000.00

$110,292.26

$105,328.84

$107,981.27

$210,339.70

$1,079,707.91

$75,137.49

$5.00

$237,749.82

MISC. INCOME

CKECKBOOK ENDING BALANCE - MIDCOUNTRY BANK $147,450.65

   

SAVINGS CERTIFICATE STATEMENT:

CONVENTION FUND (CHECKING ACCOUNT)

Unity One Credit Union CD 2

Mid Country

Freedom Bank of MO CD 2

Unity One Credit Union CD 1

Guaranty Bank CD 1

TOTAL SAVINGS CERTIFICATES

Bank of America

SFC Bank

Unity One Credit Union

TOTAL - ALL ACCOUNTS

Freedom Bank of MO

GENERAL FUND (SAVINGS ACCOUNTS)

Page 1



SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 4th QUARTER 2022

L.U. October November December

366 $2,314.75 $2,314.75 $6,845.75

418 $3,546.00 $3,595.25 $3,595.25

452 $7,190.50 $2,462.50 $2,413.25

506 $10,096.25 $0.00 $0.00

533 $4,038.50 $0.00 $4,777.25

547 $15,169.00 $0.00 $0.00

708 $394.00 $492.50 $0.00

757 $0.00 $13,642.25 $6,747.25

778 $0.00 $4,137.00 $11,327.25

783 $0.00 $3,940.00 $0.00

784 $1,034.25 $1,034.25 $1,083.50

866 $0.00 $11,918.50 $11,820.00

881 $0.00 $4,334.00 $4,334.00

886 $1,723.75 $2,167.00 $1,822.25

906 $197.00 $197.00 $394.00

946 $4,284.75 $2,019.25 $0.00

959 $16,449.50 $8,126.25 $0.00

1022 $0.00 $0.00 $9,062.00

1023 $6,649.00 $0.00 $22,753.90

1146 $1,625.25 $0.00 $3,102.75

PER CAPITA TAX RECEIPTS:
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SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 4th QUARTER 2022

L.U. October November December

1155 $0.00 $0.00 $0.00

1199 $1,920.75 $2,019.25 $2,068.50

1517 $15,169.00 $4,777.25 $0.00

1559 $1,034.25 $1,034.25 $1,034.25

1769 $0.00 $5,368.25 $0.00

1856 $0.00 $14,381.00 $4,829.50

2355 $0.00 $2,314.75 $4,678.75

TOTAL $92,836.50 $90,275.25 $102,689.40

   

NOTE:

PER CAPITA TAX RECEIPTS:

$46.25 Per Capita Tax + $2.00 deposited to S.C. Convention Fund + $1.00 to Railroad 

Legal Fund (RRCC) = $49.25

Page 3
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Jeff Allred’s Travel 4th Quarter 2022 and 1st Quarter 2023: 

October 5—7, 2022 – Memphis, TN – Local 778 and 881 Visits 

October 15—22, 2023 – Myrtle Beach, SC – Railroad Progress Meeting, General  
Chairman Meeting 

November 1—2, 2023 – Springfield, MO – Local 778 Officer Meeting and Site Visit 

November 7—11, 2023 – Fort Worth, TX – BNSF LAT and LR Meetings 

November 15, 2023 – Springfield, MO – Local 778 Meeting 

December 5—8, 2023 – Virginia Beach, SC – PLB 6987 Hearings 

December 27—30 – Tulsa, OK – File Organization 

January 10—12, 2023 – St. Paul, MN – CP Ratification Vote 

February 15—17, 2023 – Chicago, IL – Gary RR Negotiations, T/A Reached 

February 22—23, 2023 – Kansas City, KS and Springfield, MO – Banking and Site Visit 

Darrell Patterson’s Travel 4th Quarter 2022 and 1st Quarter 2023: 

October 16—21, 2022 – Myrtle Beach, SC – IBEW RR Dept. Conference 

November 9—11, 2022 – Fort Worth, TX – BNSF LAT Meetings 

November 16—18, 2022 – Battle Creek, MI – GTW Investigation 

December 6—8, 2022 – Virginia Beach, VA – PLB 6987 Arbitration Hearings 

Jeff Burk’s Travel 4th Quarter 2022 and 1st Quarter 2023: 

October 15—21, 2022 – Myrtle Beach, SC – IBEW Railroad Dept Conference 

October 31—November 3, 2022 – Springfield, MO – Meet with LU778 Officers/Members 

December 27—30, 2022 – Tulsa, OK – File Cleanup/Convention Planning 

January 10—12, 2023 – St. Paul, MN – CP Ratification Vote 

February 15—17, 2023 – Chicago, IL – Gary RR Contract Negotiations 
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February 20—21, 2023 – Springfield, MO – Attend Local 778 Meeting and Site Visit 

February 22—23, 2023 – Springfield, MO – Close Unity One Bank Accounts and Transfer  
to Freedom Bank 

March 6—7, 2023 – Belen, NM – Attend Local 1199 Meeting and Site Visit 

March 9—10, 2023 – Fort Worth, TX – Attend BNSF SAC Meeting 

March 13—14, 2023 – Alexandria, MN – BNSF Telecom Meeting 

March 15—16, 2023 – Brainerd, MN – BNSF Site Visit, Local 783 

Brad Carothers’ Travel 4th Quarter 2022 and 1st Quarter 2023: 

October 15—21, 2022 – Myrtle Beach, SC – IBEW Railroad Dept Conference 

February 2—9, 2023 – Whitefish, MT - Investigation 

Mike Tschacher’s Travel 4th Quarter 2022 and 1st Quarter 2023: 

October 15—21, 2022 – Myrtle Beach, SC – IBEW Railroad Dept Conference 

November 1—2, 2022 – Vancouver, WA – Investigation 

December 5—8, 2022 – Norfolk, VA – PLB 6987 Arbitration Hearings 

December 28—29, 2022 – Broken Arrow, OK – File Cleanup/Convention Planning 

January 30—February 2, 2023 – Phoenix, AZ – BNSF Trainers Conference and Meetings  
with LR and CMOs 
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August 11, 2023 

Second Quarter, 2023 Report to the Members of System Council 16 

Dear Members, 

I want to begin by thanking Local 366 officers and their courageous members for 
assisting us in the successful removal of a verbally abusive and anti-union shop 
manager. Without their statements under fear of retaliation, this never would have 
happened. We attempted to work with this manager for years without any success. I 
also need to commend CN for listening, investigating, and doing the right thing. 

I also need to thank Local 2355, President/Local Chairman, Zachary Trunk for his 
assistance in Codifying the Agreement with the Northern Indiana Commuter 
Transportation District (NICTD). This Agreement hadn’t been codified after being 
amended many times, with many rule changes over the years through negotiations. 
Zach’s immense knowledge of his Agreement was instrumental in this success. 

CPKC continues to be focused on their merger, so there isn’t much happening outside 
of that. They are moving their headquarters to Kansas City. The difficulty we are fearing 
is that any telecom work moved to the former KCS will be lost, as Telecom workers on 
the KCS are exempt employees. We will be attempting to persuade CPKC to bring them 
under IBEW jurisdiction. 

Contract negotiations on the Paducah and Louisville will begin this month. 

We are currently in negotiations with CN to bring the former GTW telecom members 
under a monthly rate by adopting the former IC/WC Agreement. This will benefit our 
members as their Agreement is from the 1940’s and very outdated. This is a slow and 
meticulous process and will take some time. 

BNSF Mechanical continues down its’ path of PSR, although they claim they aren’t. I 
could write a book about what has transpired on this property since my last report. To 
keep this manageable, I will use bullet points as most of the BNSF members are fully 
aware of what is happening. 

 BNSF implemented a hiring freeze in Mechanical for most of the summer. 
 Abolished roughly a 3rd of our training positions. 
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 Abolished many service track jobs giving our inspection work to the Laborers 
under the guise of Simple Task. 

 Forced our members at larger shops to work their first rest day on two occasions. 

Normally forcing our members to work is better than contracting out the work, but it is 
obvious that BNSF has no intention of hiring either. If you recall, in response to our 
lawsuit and in BNSF’s Motion to Dismiss our lawsuit, they kept referencing their robust 
hiring plan that far exceeded attrition. Not long after the Motion was filed, BNSF enacted 
the above. These actions resulted in the IBEW, IAMAW, and SMART-MD filing a Motion 
to file a supplemental declaration informing the Court of what BNSF had done versus 
what they claimed they were doing. Attached, you will find the Motion as well as my 
second Declaration. 

I also want to thank the Locals that are taking on the mundane task of filing claims for 
every locomotive that other crafts are inspecting our items on. 

Recently BMWED also sued BNSF in Federal Court for allowing their maintenance of 
way employment numbers to fall to unprecedented low levels. 

For the first time in decades, BNSF Telecom now has a construction crew. If it goes 
well, we hope to see more in the future. 

Last but certainly not least, as many of you already know, Assistant General Chairman, 
Darrell Patterson has retired. Darrell was a huge asset to the Council and will be 
missed. We hope he has a happy and lengthy retirement. 

We are looking forward to seeing all of the delegates at our Convention in Branson, MO 
in October. 

Sincerely, 

Jeff Allred 
General Chairman 
System Council 16 – IBEW 

Attachments:  Motion for Leave 
  2nd Declaration 
  Plaintiffs’ Suggestions 
  SC16 Financials 
  SC16 Travel 



IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

SOUTHWESTERN DIVISION 
 
 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, et al., 

) 
) 

 

 Plaintiffs, )  
 )  

v. )  Case No. 3:23-cv-5012 
 )  
BNSF RAILWAY CO., ) 

) 
 

 Defendant. )  
 
 

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SUPPLEMENTAL DECLARATIONS 
IN OPPOSITION TO DEFENDANT’S MOTION TO DISMISS 

 

Plaintiffs International Brotherhood of Electrical Workers, International Association of 

Machinists and Aerospace Workers, District 19, and International Association of Sheet Metal, Air, 

Rail & Transportation Workers – Mechanical and Engineering Department, pursuant to Local 

Rules 15.1 and 7.0, respectfully move the court for leave to file the attached supplemental 

declarations of Jeff Allred, Kyle Loos, and Charles Fraley, Jr., in this matter in further opposition 

to Defendant BNSF Railway Company’s motion to dismiss.  

  



Respectfully submitted, 

 

/s/   Jason R. McClitis   

Jason R. McClitis (MO Bar No. 61611) 
Quinlan B. Moll (MO Bar No. 72940)  
BLAKE & UHLIG, P.A.  
6803 West 64th St., Suite 300  
Overland Park, KS 66202 
Phone: (913) 321-8884 
Fax: (913) 321-2396   
jrm@blake-uhlig.com   
qbm@blake-uhlig.com   
 
Blake & Uhlig, P.A.   
2500 Holmes    
Kansas City, MO 64108   
 
Attorneys for Plaintiffs 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated: July 7, 2023 

/s/   Erich H. Lange   

Lucas R. Aubrey (pro hac vice) 
aubrey@shermandunn.com  
Erich H. Lange (pro hac vice) 
lange@shermandunn.com  
SHERMAN DUNN, P.C. 
900 Seventh St., NW, Suite 1000 
Washington, DC 20001 
Phone: (202) 785-9300 
Fax: (202) 775-1950 
 
Attorneys for IBEW  
 
 
/s/   Richard S. Edelman 
 
Richard S. Edelman (pro hac vice) 
MOONEY, GREEN, SAINDON,  
MURPHY & WELCH, P.C. 
1920 L St., NW, Suite 400 
Washington, DC 20036 
Phone: (202) 783-0010 
Fax: (202) 783-6088 
REdelman@mooneygreen.com  
 
Attorney for SMART-MD and IAM 

 

 

mailto:jrm@blake-uhlig.com
mailto:qbm@blake-uhlig.com
mailto:aubrey@shermandunn.com
mailto:lange@shermandunn.com
mailto:REdelman@mooneygreen.com


CERTIFICATE OF SERVICE 

 I certify that on July 7, 2023, I filed a copy of the foregoing Motion for Leave with the 

Court through the Court’s CM/ECF system, which serves copies on all attorneys of record. 

/s/   Erich H. Lange  
Erich H. Lange 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

SOUTHWESTERN DIVISION 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, et al., 

) 
) 

Plaintiffs, )
)

v. ) Case No. 3:23-cv-5012
)

BNSF RAILWAY CO., ) 
)

Defendant. )

SECOND DECLARATION OF JEFF ALLRED 

1. My name is Jeff Allred. I am of legal age and competent to provide this Declaration. 

I am the General Chairman of System Council No. 16, International Brotherhood of Electrical 

Workers (“System Council 16”), which is the exclusive bargaining representative of all 

Mechanical Electricians employed by BNSF Railway Company (“BNSF”). I previously provided 

a declaration in this case (Doc. 23-1) in support of Plaintiffs’ opposition to BNSF’s motion to 

dismiss. 

2. Since May 5, 2023 – when BNSF filed its reply brief and the supplemental 

declaration of General Director of Labor Relations Derek Cargill – I have become aware of certain 

actions taken by BNSF that are significant to this case. 

3. In several of BNSF’s filings, which I have reviewed, BNSF asserted that it “is doing 

all it can to bolster its existing workforce.” Def.’s Br. in Supp. of its Mot. to Dismiss, at 9 (Doc. 

18). But despite its supposed efforts, including purportedly offering hiring incentives, BNSF 

claimed that it has nevertheless been unable to hire sufficient Mechanical Electricians, Machinists, 

and Railroad Sheet Metal Workers. Id. BNSF also claimed that its 2023 hiring plan is “well above 
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projected attrition levels,” id. at 12, and that BNSF “has [] made substantial efforts to hire new 

employees and to train them,” id. at 17. BNSF reiterated those claims in its reply brief and the 

supplemental declaration from Derek Cargill. 

4. Although BNSF has represented to the Court that it is actively trying to hire and 

train shop mechanics to adequately staff its maintenance shops, BNSF has implemented a hiring 

freeze for Mechanical Electricians and other shop mechanics in different crafts. The hiring freeze 

began sometime in May 2023, and is expected to last at least sixty (60) days. BNSF’s Chief 

Mechanical Officer Edmundo Rodriguez notified the IBEW verbally of the hiring freeze at a 

system LAT meeting, which took place May 16 through 18, 2023, in Kansas City, Kansas. 

5. Additionally, on May 30, 2023, BNSF announced to the IBEW in a phone call that 

it is eliminating numerous “trainer positions” across crafts, including five (5) of the sixteen (16) 

total Mechanical Electrician trainer positions – roughly one-third of all Mechanical Electrician 

trainers. Trainer positions, as the name suggests, are critically necessary to train newly hired 

mechanics and craftworkers to ensure they are capable of performing locomotive maintenance and 

inspections. In its May 30 announcement, BNSF explained that the trainer positions were being 

eliminated because BNSF does not foresee hiring very many apprentices in the future. 

6. BNSF’s mechanical workforce has not significantly increased, and is still far below 

pre-pandemic levels. As of May 31, 2023, the IBEW has seen a net loss of eight (8) Mechanical 

Electricians since the beginning of 2023. From 2020 through May 31, 2023, there has been a net 

loss of 349 Mechanical Electricians at BNSF. Although BNSF has discontinued its outsourcing of 

routine locomotive inspection and maintenance, it faces the same mechanical staffing shortage as 

before. Unless BNSF hires and maintains an adequate mechanical workforce, BNSF will almost 
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certainly encounter the same high out-of-service counts and large maintenance backlogs in the 

future.  

7. BNSF now has so few Mechanical Electricians available that it is abolishing 

Mechanical Electricians’ service track positions and reassigning those Mechanical Electricians to 

staff shop maintenance positions. The safety sensitive work performed by Mechanical Electricians 

on service tracks, which includes daily locomotive inspections, has instead been assigned to 

workers with less experience and training than IBEW-represented Mechanical Electricians.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct.   

Executed on July _____, 2023. 

Jeff Allred 

6
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

SOUTHWESTERN DIVISION 
 
 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, et al., 

) 
) 

 

 Plaintiffs, )  
 )  

v. )  Case No. 3:23-cv-5012 
 )  
BNSF RAILWAY CO., ) 

) 
 

 Defendant. )  
 
 

PLAINTIFFS’ SUGGESTIONS IN SUPPORT OF THEIR MOTION FOR LEAVE TO 
FILE SUPPLEMENTAL DECLARATIONS IN OPPOSITION TO DEFENDANT’S 

MOTION TO DISMISS 
 

Plaintiffs International Brotherhood of Electrical Workers (“IBEW”), International 

Association of Machinists and Aerospace Workers, District 19 (“IAM”), and International 

Association of Sheet Metal, Air, Rail & Transportation Workers – Mechanical and Engineering 

Department (“SMART-MD”) (collectively “the Unions”) respectfully move the court for leave to 

file supplemental declarations in this matter in further opposition to Defendant BNSF Railway 

Company’s (“BNSF”) motion to dismiss (Doc. 17). 

Pursuant to Local Rules 15.1 and 7.0, the Unions propose to submit the supplemental 

declarations attached to their Motion for Leave to File Supplemental Declarations in Opposition 

to Defendant’s Motion to Dismiss, to address actions taken by BNSF since briefing of Defendant’s 

motion to dismiss concluded on May 5, 2023. Those actions are contrary to representations made 

by BNSF in both its brief in support of its motion to dismiss (Doc. 18) and its reply brief (Doc. 

27).   
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In its brief in support of its motion to dismiss (Doc. 18) and its reply brief (Doc. 27), BNSF 

asserted that it has made substantial efforts to hire and train more Mechanical Electricians, 

Machinists, and Railroad Sheet Metal Workers. Specifically, BNSF represented to the Court that 

it has offered hiring bonuses to recruit shop mechanics, that it “has a 2023 hiring plan that is well 

above projected attrition levels, and that it “has also made substantial efforts to hire new employees 

and to train them.” Def.’s Br. in Supp. of its Mot. to Dismiss, at 9, 12, 17 (Doc. 18). In its reply 

brief, BNSF again represented to the Court that it was trying to increase hiring and that it was 

offering “hiring bonuses and the like.” Def.’s Reply Br., at 2-3 (Doc. 27).  

Since briefing of BNSF’s motion to dismiss concluded on May 5, 2023, BNSF 

implemented a hiring freeze for the mechanical department. BNSF has also announced it plans to 

abolish a number of “trainer” positions. Those positions are necessary to ensure newly hired shop 

mechanics can correctly perform locomotive inspections, maintenance, and repairs. The stated 

reason for abolishing these positions is that BNSF is not planning to hire many apprentices in the 

future.  

This new information is detailed in the declarations of Kyle Loos, Jeff Allred, and Charles 

Fraley, Jr., attached to the Unions’ motion, for which the Unions seek leave to file. Despite BNSF’s 

representations to the Court, its hiring freeze and abolishment of numerous trainer positions clearly 

demonstrates that BNSF has abandoned any intention it may have had to hire and train more 

mechanics. BNSF’s actions not only contradict its own representations to the Court, but further 

support the Unions’ claim that BNSF has acted, and continues to act, in bad faith in violation of 

Section 2, First of the Railway Labor Act, 45 U.S.C. § 152, First.  

BNSF’s mechanical workforce remains dramatically below pre-pandemic levels, and even 

well below 2020 and 2021 levels. Even if BNSF had been making serious efforts to increase its 
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shop mechanic workforce, it plainly is no longer doing so. By implementing a hiring freeze, BNSF 

has effectively abandoned efforts to increase staffing. By abolishing many trainer positions, BNSF 

has effectively disabled itself from increasing staffing since it will not have enough trainers 

necessary to train a sufficient number of apprentices to actually increase BNSF’s workforce.  

 Unless BNSF actually makes a good-faith effort to hire and maintain an adequate 

mechanical workforce to conduct inspections and routine maintenance, it is likely that BNSF will 

again fall behind on locomotive inspections and maintenance work, and will again seek to catch 

up by outsourcing routine locomotive inspection and maintenance work to the detriment of 

Machinists, Mechanical Electricians, and Railroad Sheet Metal Workers represented by the 

Unions.  

The Unions submit that this information – which became known to the Unions after 

briefing of Defendant’s motion to dismiss had completed – is relevant to the Court’s consideration 

of BNSF’s motion to dismiss and the Unions’ opposition thereto. Accordingly, the Unions 

respectfully request that the Court grant the Unions leave to file the attached second declarations 

of Messrs. Loos, Allred, and Fraley.  
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Respectfully submitted,

/s/   Jason R. McClitis   
Jason R. McClitis (MO Bar No. 61611) 
Quinlan B. Moll (MO Bar No. 72940)  
BLAKE & UHLIG, P.A.  
6803 West 64th St., Suite 300  
Overland Park, KS 66202 
Phone: (913) 321-8884 
Fax: (913) 321-2396   
jrm@blake-uhlig.com   
qbm@blake-uhlig.com   
 
Blake & Uhlig, P.A.   
2500 Holmes    
Kansas City, MO 64108   
 
Attorneys for Plaintiffs 
 
 
 
 
 
 
 
Dated:   July 7, 2023 
 

/s/   Erich H. Lange   
Lucas R. Aubrey (pro hac vice) 
aubrey@shermandunn.com  
Erich H. Lange (pro hac vice) 
lange@shermandunn.com  
SHERMAN DUNN, P.C. 
900 Seventh St., NW, Suite 1000 
Washington, DC 20001 
Phone: (202) 785-9300 
Fax: (202) 775-1950 
 
Attorneys for IBEW  
 
 
/s/   Richard S. Edelman  
Richard S. Edelman (pro hac vice) 
MOONEY, GREEN, SAINDON,  
MURPHY & WELCH, P.C. 
Washington, DC 20036 
Phone: (202) 783-0010 
Fax: (202) 783-6088 
REdelman@mooneygreen.com  
 
Attorney for SMART-MD and IAM 

mailto:jrm@blake-uhlig.com
mailto:qbm@blake-uhlig.com
mailto:aubrey@shermandunn.com
mailto:lange@shermandunn.com
mailto:REdelman@mooneygreen.com


 
 

 

CERTIFICATE OF SERVICE 

 I certify that on July 7, 2023, I filed a copy of the foregoing with the Court through the 

Court’s CM/ECF system, which serves copies on all attorneys of record. 

/s/   Erich H. Lange  
Erich H. Lange 

 
 



SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 2nd Quarter 2023

BALANCE

$107,336.36

Freedom Bank of MO CD 1 $220,000.00

$220,000.00

$150,000.00

$213,944.78

$911,281.14

$252,103.67

$243,650.82

MISC. INCOME

CKECKBOOK ENDING BALANCE - MIDCOUNTRY BANK $81,250.80

   

$1,488,286.43

Bank of America

Guaranty Bank CD 2

TOTAL - ALL ACCOUNTS

PER CAPITA TAX RECEIPTS:

Freedom Bank of MO

GENERAL FUND (SAVINGS ACCOUNTS)

SAVINGS CERTIFICATE STATEMENT:

CONVENTION FUND (CHECKING ACCOUNT)

Mid Country

Freedom Bank of MO CD 2

Freedom Bank of MO CD 3

TOTAL SAVINGS CERTIFICATES

Page 1



SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 2nd Quarter 2023

L.U. April May June

366 $2,672.73 $2,656.02 $2,558.00

418 $4,017.75 $4,014.00 $4,125.50

452 $2,787.50 $0.00 $0.00

506 $7,454.75 $0.00 $0.00

533 $0.00 $0.00 $2,284.74

547 $0.00 $17,003.75 $0.00

708 $501.75 $557.50 $0.00

757 $7,451.00 $22,379.00 $0.00

778 $4,683.00 $0.00 $9,254.50

783 $6,762.50 $2,071.25 $0.00

784 $1,059.25 $1,003.50 $1,059.25

866 $26,258.25 $0.00 $27,068.00

881 $4,906.00 $9,209.25 $0.00

886 $2,440.00 $2,620.25 $2,620.25

906 $197.00 $0.00 $669.00

946 $0.00 $4,000.00 $2,341.50

959 $9,143.00 $9,087.25 $8,920.00

1022 $0.00 $19,568.25 $0.00

1023 $0.00 $35,680.00 $0.00

1146 $1,728.25 $1,603.75 $0.00
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SYSTEM COUNCIL 16, IBEW

FINANCIAL REPORT - 2nd Quarter 2023

L.U. April May June

1155 $3,791.00 $0.00 $9,087.41

1199 $2,341.50 $2,397.25 $2,397.25

1517 $0.00 $15,833.00 $0.00

1559 $1,157.75 $1,170.75 $1,170.75

1769 $0.00 $4,629.50 $0.00

1856 $5,830.50 $5,401.25 $5,407.75

2355 $4,937.75 $5,105.00 $2,620.25

TOTAL $100,121.23 $165,990.52 $81,584.15

   

NOTE:

PER CAPITA TAX RECEIPTS:

$52.75 Per Capita Tax + $2.00 deposited to S.C. Convention Fund + $1.00 to Railroad 

Legal Fund (RRCC) = $55.75
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Jeff Allred’s Travel 2nd Quarter 2023: 

April 11—14, 2023 – Bend, OR – BNSF Telecom Meetings 

May 1—4, 2023 – Memphis, TN – BNSF Meetings – CN Investigation 

May 22—26, 2023 – Fort Worth, TX – BNSF Telecom Meetings – LR Meetings 

May 30—June 1, 2023 – Charlotte, NC – Arbitration 

June 19—22, 2023 – St. Louis, MO – 11th District Progress Meeting 

June 27—30, 2023 – Oklahoma City, OK – Staff Meetings – Darrell’s Retirement 

Darrell Patterson’s Travel 2nd Quarter 2023 

April 13, 2023 – Roeland Park, KS – Local 866 Meeting 

April 17—18, 2023 – Lincoln, NE – Local 1022 Meeting 

May 11, 2023 – Roeland Park, KS – Local 866 Meeting 

May 16—18, 2023 – Overland Park, KS – BNSF LAT Meetings 

June 8, 2023 – Roeland Park, KS – Local 866 Meeting 

June 28—30, 2023 – Oklahoma City, OK – SC16 Staff Meetings 

Jeff Burk’s Travel 2nd Quarter 2023: 

April 11—14, 2023 – Bend, OR – BNSF Telecom Meeting 

May 22—25, 2023 – Fort Worth, TX – BNSF Signal/Telecom/LR Meetings 

June 5—9, 2023 – Phoenix, AZ – IBEW 7th District Progress Meeting 

June 27—30, 2023 - Oklahoma City, OK – SC16 Staff Meetings 
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Brad Carothers’ Travel 2nd Quarter 2023 

May 30—June 1, 2023 – Charlotte, NC – PLB7621 

June 5—9, 2023 – Phoenix, AZ – District Progress Meeting and Shop Visit 

June 27—30, 2023 – Oklahoma City, OK – Staff Meetings 

Mike Tschacher’s Travel 2nd Quarter 2023 

March 8—10, 2023 – Minneapolis, MN – Local 506 Investigation and Meeting 

March 15, 2023 – Topeka, KS – Topeka shop visit and Local 959 Union Meeting 

March 27—30, 2023 – Kansas City, KS – Telecomm Meetings and CRF Visit 

May 1—4, 2023 – Memphis, TN – Local 881 Investigation and Meetings 

May 23—25, 2023 – Minneapolis, MN – Local 506 Investigation   

June 19—22, 2023 – St. Louis, MO – 11th District Progress Meeting 

June 27—30, 2023 – Oklahoma City, OK – Staff Meetings and Convention Planning
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