)

10
11
12
13
14
15
16

17

18

13

21
22
23

24

400 DA O mn —AOOD Pl | Lanjanja=2 = - £
C L. I0CV=U0ZZI=Sr L DUCUITICITULOoZ=-Z27"F1ed 1LU/LIr L/ Fdye L 0I'os

CIN THE UNITED BTATES DISTRICT COURT

FOR THE WESTERN DIBTRICT OF PENNSYLVANIA

-

UNITED STATES OF AMERICA CIVIL 90~-22 Erie

23

Vs

ROBERT BRACE, and ROBERT BRACE

1YY

FPARMS, INCORPORATED, a PA :

CORPORATION, Defendants

'Déposition,of'LEWIs STECKLBR,‘taken by and before|
Ann McDonald, C.8.R and Notary Public in and for:the
State of Pennsylvania, commencing at 11:45 a;m., March
18, 1%%2, at the Bcono Lodge, Peach Street and 1“90;

Erie, PA.

APPEARANCES:

DAVID DAKA, Esqguire, appearing on behalf of
the United States. '

"JOHN. WARD, Esquire, appearing on behalf of
the pefendant.

MCDONALD REPORTING SERVICES
1673 West 8th Street

Zrie, PA 16505

EXHIBIT
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MARKED DURING THIS DEPOSITION:

Defendant's Exhibit B -- Packet dated September 21, 1988.

Defendant's Exhibit ¢ =~  RE-247 forms signed and dated

8/26/77.

' Defendant's Exhibit B -~ RE~247 forms signed anc&. datﬁed S5/9/7H.
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1 o LEW STECKLER, D.C., §.C.S.,
2, _ o
3 'haQing been ﬁifst duly placed under oath, was gxam;ned and
4| testified as follows: |
é ‘ |
6 B DIRECT-EXAMINATION
7 .
§] - BY MR, WARi):
9 Q I.am‘Joﬁn Ward. ?ou know the Bracesg-x believe?
10 A Yes, |
11 Q Again,vfer theirecor&, this is March 18th and this is
12 continﬁing a depasitionvin the matter of 0.8.A. ¥V Braée taken &n
13 Erie, PA, consistent with a notice, and the deponent is Lewis
14| Steckler at this time. |
15 o I am John Ward and thé U.8. is represented by David Danla
16 from the Department of Justice; and also present are Robert
17 Brace and his daughtei, Rhonda Mcatee. |
18 Mr. Steckler, you have been sworn and I will ask you for
19 the record to étate your name and present address, please?
20 A Lewis Steckler, I work for the Soil Conservation
21 Service. The business address is Route 19, Wate?fotd‘
22 o Is the Soil Conservation Service a federal agency?
231 A Yes, sir.
24| Q How lon¢g have you been employed with 8. C. 82
250 A Since 1974.

CD-FRC0003755
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0 In thavsame office and same logation?

A This office IAsiarted'in September of 1978.

Q And prior to going with the §. €. S., where were you

. employed? | |

A Military.

0 Military?

A - Yes., Penn State Uﬁivexsity for the undergraduate dggree

and Master's degree in agronony.,
Q. Master's in agronomy from Penn State.
What 1s agronomy?
. Study of soils and field crops~*£eal‘Quick definition,
Q And had you done any or been active in farm or.
agricultural work prior to your educational training?
Grew up on a dairy farm,
And where was that?
Mercer County. |
which is near here?

South. South of Meadville.

e RN o B T = -

South of Meadville.

Terms of milés, hgw far from Erie County?

A Sixty~five.

Q Is the topography and conditions where your farm was
similar té that of Erie County farms, generally?

A Generally, yeé.

Q When did you get your Master's from Penn SBtate?

CD-FRC0003756
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9] And your home address is where?
A Waterford. Live in the town of Waterford.
0 And what is the function--did you receive any. other

4

41

A December of 1872,

Q ‘ And then you wént in~the military ubon graduation, I
bel ieva? |

A Military service was between myABachelor‘s degree and

Master's degree.
o All right, fine.
A I mean, I had other small jobs in there to support myse

through grad school and different things.

special training in your work, courses tha# you are required t
take as part of your work with $. C. 8.7
MR. DANA: At any time; John?
. MR, WARD: _At‘any,time, yeah.

THE WITNESS: Well, yeah, when you first

start they have a--when I first started, we had a threerf

day orientation course and I had4~they have management

level courses. I had a home-study course. And then ybp

have management level two, which is an introduction to
supervision and ﬁhings like that. And management level
three; that gets you more into for su@ervisors;‘.Plus,
} have oh*the~job trainihg gourses, you know, little one
- day courses two or three times a year on a speéific

subject matter.

e
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And that district would cover what area?
Erie County.
Erie County?
Yes;
And to whom do you report?
We have an area conservationist in Clarion, Tom Mattéck
In Erie? |
He is in Clarion.
Tom Mattic%s?
M. A. T. . I. €. K. 8.
Q And can you generally descr}be ihe work of your distric

BY MR. WARD:

Q. kYour'agancy conduct the courses or they conducted by

other agenties of the federal government?

A Mostly the Soil Conse;vatian.

Q AAn& what was your title of your job position;'currant
joh?.

A. _ Well, ny péy classificatioﬁ is Soil Canservationist, bu

the wotking title is District Conservationist.

office, I believe you called ity what people who work there,
what do they do?

What are the various functions?
A Weli, in a nutshell, we are working with landowners in
applying soil and water conservation practices to their farms.

That is the real brief, -

ey
-

™
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Q And I think that is good enough.

Do you function or have a relationship with the

A. 8. C. 8.7

¢ . And what is that agency, Amaricanwé?‘

A ‘It is Agricultural stabilization and Conservation

Services.

Q What is your relationship, your office relationship, wi
the A, 8, C. 87
- B Well, there is duel programs where they administer the

 financial part of it and we do the engineering and field wor K.

G : AYou,are-the technicians?.
A Right.
There is two other soil consexvationists that work unde
me. |
specifically, the programs would be Food Seéufities Act
the Agricultural Cost~$hare'Program, A. C. P. And there is

other programs that come along, sometimes disaster programs.,

Q Thase programs with the A, §. C. S. are programs designpd

to assist farmers initially in one manner or another?

A That is correct.

0 Do you know Bob Brace?

A Ah~hum.

G How long you known Mr. Brace?

THE WITNESS: Hard to say, ain't it Bob? I

A1

CD-FRC0003759
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iwould guess seven or eight years.
i ) . : ;

i

BY MR.EWARD:

0 %From now?

A %Yeah,

Q. Esé your recollection would be that 1983, somewhere in

thare,%or ‘827

MR, DANA: If you can remember,

i THE»WITﬁESS:- Yeah, I don't have it written
1 : .
%dawn. |
BY MR, éWARD H
Q éAﬁd you came to the Waterford area in '78, the Waterforf
office% |
A éXeﬁ,
G ‘ iAnd youf.recollection would be, as you say if you

remambé:, 1982 or '83 when you first met Bob Brace?

MR. DANA: Lew, you.have to, for the reqdrd;'
%say yes or no.

BY MR. EWARD <

Q '%Are you familiar with the property that Mr. Brace

aperatés‘as a farm for crops and other things? |

VA éies.i‘

H
I

i

1
i
i
i
H
i
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,Q ‘Generally is the procedure if a farmer, somebody involwv

orientation and we are going to refer to it as the Brace site

Q In the Waterford area?

. A ' 'YQS':» ' ,
Q And if you can facallg over the years, how often haﬁe yu

gone to any of his properties?

Not just the property we will be disdussing today, but
any property.

MR, DARA: If you can recall, We are not

‘qoing to hold you to it.
THE WITNESS: I been there three times oxr
| four times. | » |
Just the general in-the-range of?

Well, it would be less than once a year.
BY MR. WARD:

in agriculture, wants to qualify for federal assistance, he
contact your office or the A, 8. C, S. office?'.
A Both. |
Q- Both, okay.

Do you remember when you first cane Gﬁt§ the property
that we are discussing today?

I will ask you to take a look at the map we are using £

because that is the phrase that has been used and a line has

been-~circle has been drawn approximately in the area of the

DY

CD-FRC0003761
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BY MR.

aQ

A

a

annex here of CGreenlae Road and South Hill Road,

Can you see that?

Do you recognize that or you oriented enough?

'Okay.

portion of the Brace property and I will try and orient it so

is facing you.

discussing?

86, this would be Greenlee, and this is South Hill.

racollection~-gsomewhat north to the togiof the wap?

Yag .,

I1f you want to refresh yourself, go ahead and take time

I know where it is..

I aw familiar with the map.

MR. DANA: Just not to be annoying, but for|

clarification, the area marked with the circle doesn't
corraespond completely; It does include, but is not
completely equivalent as to what we refer to as the sit

MR, WARD: Right. Trying to zero him in.
WARD :
Let we show you a photograph that we have been using of
Do you recognize the road here that we have been

Are you familiar with the aerial photography there?

Yes, we use aerial photos guite often. This would be

Now, I believe that this is--would this be your

473

CD-FRC0003762
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" be northeast?

A

Q
A
O

BY MR.

A

orientation, I guess,
Q
sdutherly direction of the intersection of Greenlee Road and
South Hill Road, as I am indicating with my finger here, dovyoL

recognize that area?

A

Q

of this particular lawsuit? Let me strike that.

~ Toward Erie?

(53

The photograph is a northerly direction, somewhat--migh

I don't agree with that.
Okay, don'ty I have no way of arguing_with You.

ﬁorthlshould be up that way.

_ MR. WARD: Now you are iooking‘at an aerial
photograph that you brought along. Just clarify where
north is. | . '
| MR, DANA: A copy of which Qou do have
gsomewnere. |

THE WITHESS: Well,‘i guess that'isn't too

far off. Buildings are right thére.
WARD;
This is kind of north that way.

¥You are probably more right than I was. Just. an unusuafl

This area that I am now indicating, just somewhat in a

Yes, sir.

And do you recognize that as the area that is the subjep

CD-FRC0003763



Ca

=2

10
i1
12
13

14]

is

16|

17
18
19
20
21
22

o

se 1:90-cv-00229-SPR_Document 182-2 _Filed 10/19/17 Page 13.0f 63

Are you aware that there is a lawsuit'that is brought b
tha U.8. against ¥r. Brace for certain alleged violations in
that particular §tOpefty?f
A 'Wall, I have té say, yes; my contact with Dava_andvothé
people £ rom=~ |
Q i You,&re awére, qkay.

So that have-you been~~has this been'éhown to you, or i
one manner or another, by photograph okzmap, that this iz the
particular ares in discussion? |
A We lookéd at thét'maé yesterday. It was hand-drawn.

0 ' was that the site map? |
MR. DANA: VYes. I don't want to get into
privileged discussion, but to exgedi;e things, Mr.
gteckler has loocked over the site.

MR, WARD: I understand that, okay.

BY MR. WARD:
Q How often had you been to this particular site

over--gince 19--strike that.

Did you tell us when you first came to the Brace property

at all, what year about?

MR, DANA: You mean this particular property?

MR, WARD: No, I asked him if he went to any

of the Brace properties a little bit earlier. I can't

recall the answers.

CD-FRC0003764
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7
i Acts, 1985 and 1990. Théy are commoniy also kna&n asg .
2 farm bills.  Both of them;‘in essence, are enticing
'3 S farmers>to implement a basic cbnservétion plan oﬁ fieldp
4 : that are higﬁly erodible in order for iheir farmstto.stay
5 eligible for government programs. | '
6 v | . That is a short‘descriéﬁion.
-7
g| BY MR, WARD:
9 o Now, there was a procedufe allowed, was thereAnot, to
10| have farmers qualified for--what is it called?~fa prior
11 converted wetland éﬁsignation?
12 ' MR. DANA: Off the record. -
13A
14 ‘_ (Whereupon, a brief discussion was held off the record.)
15 |
16| . o MR. DANA: As I informed Mr. Ward, the Unitpd
17 IStates"position is that Swampbuster lavw, Commenced
18 | Conversion, the Food Security Act, andAany~prior
19 : converted/nonconverted designation ;n the case; have no
>20 relevance in the case to a questién owahethar |
21 . there were discharges that werevillegal and therefore
221 ’ shouldn't be considered. That relevance abjéction is
23 a continuing one to any questions regarding these
24 matters,Abraadlz construed. Ho&évér; Mr. Ward will
25 - N proceed with guestions subject to that objeatiﬁn;

CD-FRC0003768
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congtructed across from the barn., You weren't there,

. this area here I am inﬁicating'with my finger?

‘assist farmers when they make requests for assistance to your
A "That is correct,

of your work?

ge-l150f63

THE WITNESS: I sald less than once per yeag.
BY MR. WARD:
0 You recall how faxr back it was, was it '83 or ‘842
A ' The first time I wasz out there was when that waterway vas
MR, DANAY Excuse me., Off the reco:d.
{(Whereupon, a brief discussion was held off the reaérd.)
THE WITNESS: I was on this field in 1979,
BY MR. WARD:
¢ . . That is a little bit north of the South Hill Road, okay}
How about this field that is south of South Hill Road,
You recall first coming across that areav?
A I had never been on that until 1988,
Q rart of your job, I believe you say that it was, to
of fice for certain advice?

9] And are you called in to design drainage aystens as parft

A Yes,

CD-FRC0003765
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is going to tell us where he is having problems, as far as whe

will try to design something that will improve his field and a

‘primarily what you are talking about?

0] And can you describe how that operates, the procedure? .

Someone contact your of fice and somebody is assigned to

go. out there and take a look?

A That is right, wdrks that way. Could be myself or peoplle

that work under me, We generally look at'ﬁhe field in questio

and he~~most times the landlord or the landowner, the farmer,

he is getting stuck gﬂd where he thinks it is wet, and he want
advice on the most economical way ;Q imérove the dxainaga‘so.
that he can grow better crops there. |

Q  And then what happens; you go out and look at the land
and what do Y6u do, say, if you are the person'that is géing t
do thxs, give the advice?

A Well, we evaluate the site and upon dlSCUSbiOﬂ with the
landowner~—natura11y he is going to have to pay for it~-not ou

advxce, but the construction activity. So he basically will

tell us what kind of financial constraints he is under and we |

the same time neet his financial needs.

We are talking there is an underground drainage,

0 Any kind of a draingge systemn,

A There is some surface ty?e drainage that can also be
&oné; |

Q Depending on the cirgumstances, you make judgements as

1

o=

5

L]

O
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designation of, quote, “Swampbuster"?

as a legal expert.

MR, WARD: Understand.

agricultural laws.

what is the purpose of the Food Security Act in terms of the
MR. DANA: . Just to interject along the lines
of the previous deposition, Mr. Steckler obviously can
testify about agriculatural practice, but is not offered

MR, DANA: - On anything regarding the various

THE WITNESS: fThere is two Food Securities

1B
combining either surface or underground drainage systems?
Al That is correct. |
o And the farmer generally pays for the necessary labor aéd
material?
A Unless it is cost sharedléo'the A. S. C. 8. office. .
o} Let me ask about co§t sharing; how does that work?
A Well, he has to make a re@uest. The farmer makes a
‘reguest at that office, also. |
Q Okay. I believe -you mentioned~~dié you mention the Féoi
Securities Act earlier on as being involved with thét? o
A Yes.
8] DoeS‘tﬁat have a.namé known aé “Swampbuster®, is that the.
same? |
A - Yes,
Q And as to the particular act in your own~--if you knoé,

CD-FRC0003767
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18
MR,'WARD:.:That is correct, thank YOU.
BY MR, WARD:
. Q Are you familiar with the term prior converted wetlandsp
A Yes.
6] Can you téll_us, does that--does your work get involved
with that Qhrase-ot that designation?
A Prior_converteé~~yeah,'that.is one of the things we look

at when we make the determination on a field, whether it is

[

highly erodible or hota 4The soii survey of Brie County has th
hydric soils. If there is a crop field thatkhas hydric soils |
and has been dralned any time béfcre December 23, 1985, and is
currently still in préduction_and not aband&néd, that fiald‘can
receive~~it received the label of prior convérted,

what it is saying is that two hundred and fifty-three
hundred years ago it may have been a wetlénd. Man has came to
“this part of Pennsylvania and through éhe yaars has been farmihg
it now. » | | |
G Right.:

,An&; again, the Qrﬁcedure of the requirementS'are'what jec
get that designation? |
A Prior converted?
Q Yeah.

What does the farmer have to do or have to have.don@?

A It has to be actively still be farmed. If it was farwed

CD-FRC0003769
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in the fofties and 1eft>abandaned ﬁp untii now, it may not
recexve the prior ccnvertéd. |
3o | and if it is éesxgnat@d as a prior converted wetlané, nbw
dows it pengfit the farmer, 1t it does?
A . Unégrqrcund drains can be maintained. The drainage can
be maintained and, in most areas, you can also install
adéitional drains,$lf you want to.
‘MR, DANAj ﬁgaln, just as a point of
clarification, &r.'Steckler is testifiying from ﬁls
'experience. |
When your questions are posed to the¥4§hat
the effect of something-isborlnat, he can't testify
as a lagal expert4td‘the'full regulaﬁory effect.
MR, WARD: I am not askihg nim to do it. If
he knows, do they--with the cést sharing--
» MR. DANA: Within his experience.

MR. WARD: Sure.

BY MR. WARD:
- Q 8ince the term wetlands is used in prior converted
wetlands, do people in your of fice, and you in ‘particular, do

you get any training to identify wetlands?

A Yes.
Q- what kind of training is that and who gives it?
A our bi@logist, wildlife biologist from Harrisburg, has

CD-FRC0003770
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.pfesénteé_training ko us on jdentifying wetlands; the usge of the
"soils maps that contained the hydric soils., We had some field

axercises where we go look at what is a wetland and what isn't),

wetland to be considered a prior converted wetland, that is

gorrect?

property, some of his properties, and the proceedings known as|

the designation for a prior converted wetland.

Because it--obviously from the name--would have to be a

I me&n,'ycu can't hav$ba yrigr converted upland, okay?
MR. WARD: It is a dumb question. '
MR. DANA: zs. that a question?
MR, WARD: I withdraw it., T withdraw it.
THE WITNESS: Because~~
MR, DANAQ- ¥o, no, don't,
THE WITNESS: 1t gets into hydric soil, but
that is all we are doing is identifying a hydric scoil

WARD ¢
You are basing your determination on so0il?
Yas.

1 have several papers here that deal with Mr. Brace's

Have you been around that process betweeén your office a%é
8., C. 8.7

Yes,

CD-FRC0003771
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Q And let me hand you a packet of things and ask you to
look through them and ask you if you are familiar at ali with

those documents or if you have seen something similar to the

documents in your work?

A - I would say I was familiar with this, yes.
0 You are, okay.

Do you recall whether or not you were involved in the

“investigation and determination nade by ‘A. 8. C, 8. regarding

Mr. Brace's qualifications for prxor cmaverted wetlands?
THE WITNESS: We got to talk about that,
Dave. . ,
| MR. DANA: Do yQquant to talk?
MR, WARD: We can take a break. Off the

record,
(whereupon, a brief discussion was held off the record.

MR. DANA: Mr, gteckler had a little
gonfusion, I think, as to terminology in~unde£standinq
the guestion.

A pribr converted determination, he tells mf,
is not the same thing as a commenced conversion
determinatién and the question blurs it.

In the spirit of accurately responding; he

wasn't sure how to respond.

CD-FRC0003772
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2R
L BY EJ}R, W’ARD:»
2] s | Your atﬁarﬁey indicated that there may be séme confusiopn
3. as to terms out there that may be misunderstood.
4 What are the two terms; prior éonverted wetland«*and whist
5 waé the other tarm?r‘ |
6 A ‘The other term is what'was reflected in thése documents
7 ycu put before me, was he requested a éomménced déte;mination.
8 'I am looking for the actual wcrding oh.it. They just call it @
g Acaﬁmenced determinaﬁion. | » '
10 B MR, WARD: Okay. All right.
11
712 BY MR, WARD:
13 0 Commenced éeterminationlraquires a farmer to do what; tp
14 sﬁow what? | | |
15 Let me gee 1f I can help you.
16 , Does the farmer have to show evidence of having started
V17v the conversion at any particﬁlar time?
18 A Yes, | |
.19 G And wheﬁ Qas that time?
7 20l =& Decentber 23, 1%85. The work had to -have been started
21 before that éate.
22 But it wasn't-~-obviously it wasn't completed yet or he
23 wouldn't have filed for commenced. ..
24 o] If the A. §. C. S. is persuaded or convinced is that the
25 evidence was that he started a conversion prior to-1985,~baséé”

CD-FRCO0003773
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‘on evidence that he submits, dees that allow him to then

continue work?

BY MR, WARD:

Q

iz there, earlier commencement--if application comes into the ﬁ.

[#2]

A
o

A

. C. 8. by a farmer--what was the phrase?

MR, DAMA: Well, objection on the grounds
that Mr; Steckler»w | |

MR, WARD: If he knows.

MR. DANA: w—isn’tré leg&l~ekper£ on what tpe
regulaﬁions~requiie. |
| | . MR. WARD: Certainly he has beeh around the|.

‘office and knows the procedure. I am not asking himvwhat

the law requires.
, MR. DANA: In fact, you‘havén't_askeé him the

foundational éuestions for it. | |

MR. WARD: I asked him about his functionsg;
if they work on this‘kind of a project with the A, $;>C.
S. and I believe his answer was, yes, his office

participates. I will go. back.
If an application for a ptior commencement or destinatibn

Conmencemnent? Prior commencement?
They just use the teri on it commence determination.
Commence determination.

That is before the December 23rd date.

CD-FRC0003774
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24
Q . If that application comes in, how does your office get
involved with that from A. §. C. §.?
A The same way we get involved with all of them; the 1026

ﬁorm right here. That comes over for a;lkfarmsQ
0 i4amAgoing to have this marked, }
MR, RARD: I ask the package~~the cover
1@tter~énd gartaln ferms‘and,sket¢heg be marked .

>De£endant‘s Exhibit B,

{(Whereupon, Defendant's Exhibit B was produced and markpd

for identification.)

BY MR. WARD:
Q | Again, you have had an opportﬁnity~to review a packet off
materials, we now marked it Defendant's Exhibit B, and you saifd
you recognized that,
| Can you just briefly expléin the process in which you are
involved, your office with'the A, 8. C. S;'when.a farmer applilks
for a commencenment determination?
A ‘Well, it starts with the 1026 request that we keéeive
from A. 3. C, S. indicating that 1ahdowner, his name and
address; and the maps that show his farms, his property. We
thén proceed to fiil out the S. C. 8.~C. P, A.-026 form with the
same landowner indicating the same tracts. And after field

examination we fill out the highly erodible fields; how many

CD-FRC0003775
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 fields théfe are, what the number of the fie;ds are,'how,many,
aaras} and we also mark if thgreAis hydrig solils brgsent on thils
farm. And we mark the fields that are grior conéerted, which lve
talked about, and we also mark if he is farming a@y Qetlandskand
if he is farming wetlands that are convefted‘after December 23|

‘ Qo ~ Okay. N
The document you are reading now, is that the document

submitted~-at least as it~-~at least it have Mr. Braé&‘s name on

it? _
. Right, this is ome I filled out.
o] You filledfthat out?
A Yes.
Q- And in conference with Mr, Bface or how does it work?
. A No. He gets a copy of it.
Q- Ye&ﬁ. | .
A I contacted Mr. Brace to tell him I would be walking ovp:

his fields; asked permission I should say.
(Whereupon, a brief discussion was held off the record.]
BY MR, WARD:

o You have certain designations to soil types that you

testified to. Were they--were those designations wmade after yFt

k7

walked the fields or are they on maps already in your office a

to goil types?

CD-FRC0003776
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2
il & The soll types are all published‘in thé Erie County soill
2 aurvey. They.arevavailable to anyone. Of course, -that ié our
3 ‘Bible; we use it all the time. Most times the designations arp
4 éémpleteé using that- and a field check of the fields in .
5 Y quaéticn. |
6 Qo _And from this informatian;~whét happens térthis once yol
7] have filled this out; have you made youf exéminaticn and
8 judgements? - |
§ A Well, we keep a copy for the file; we give a copy to the
16 landowner, and we give a copy to the A, 8. C. 8. cfﬁiea‘along
11 with the copy of the maps.
lé Q I am going to ask you about the maés.
13 Can you--there are several sketches here and I will ask
14] vyou, cén you orient this particular map~-and ask you if you
15 recognize it since you recognizé‘that whole packet. |
186 ﬁid.you make those notations?
171 A ~ Some of them. Some of them are from A. S. C. 8. and sofne
18} of them are mine.
19 Q Can you orient that particular éketch~ea$ you say, it ig:
24 .nct to scale~~with the area on thé~~be the agrial photograph,
| 21|  =Exhibit 13, that is be,fdre you?z
22 A Yeah, I can draw it. I know that on hoth ones.
23 o - Is that the area that we have béen'disaussing as the sité
24 ;mmediately or somewhat éouth of South Hill Road and the
251 interaeation of Greenlee Roéd?
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MR, DANA: lijéction. What--

MR, WARD: The area of tﬁe sketching is the
gketch, Is that--can he orient thét sketch as |
represantativé, as beingﬁthis particular piece of
p;opertf? l

' MR. DANA: Including that?

MR. WARD: Yes. |

THE WITNBSS: Yeah., I mean, you can see th
road. There are the two roads there and the piece of

land in~between right there.

WARD s

And 80 you would say_that for this procedure and with t

‘A. §. C, S. commencement, it involves at least some of the

 property that is involved in this particular suit?

MR. DANA: Objection. What he testified is
that the map included ﬁhe site}
| ‘MR, WARD: That is whét T just asked him.
Mﬁ. pDANA:  HNo, you asked him whether the

commence conversion included the site.

WARD
Isn't the map part of the commence conversion process?
pon't you submit that to A. 8. C. 87

They get a COFY, right.

W
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MR, DANA: Well, again, Mr. Steckler isn't-
MR, WARD: He is not an expert in the law o
wetlands,

MR. DANA: I don't think you asked--

MR, WARD: Well, what I want to do is 1 wank

to find out if the representation made on the sketch th

ig§ not to sc¢ale, but does contain certain annotations ap

- to what soil types~~

THE WITNESS: On tha»éketch? These notes ¢
he:e pretty much correspond to what I put on here. The
are symbols on here; like a N, O. for not highly
arodible, P. C., for prior converted. ihere ig H. E. Lf
marked in a couple of fields for highly erodible land,

and ¢. W. is the mark for converted wetlands.

WARD @
and if you turn to the front, although it speaks for:
the-~there is correspondence there from the A. 8. C. 5.

toc Mr. Brace?

Ah~-hum. Yes,.

And that is part of Exhibit B and it is from Mr. Burawa
Correct.
and who is Mr. Burawa?

He was the county executive director for A, §5..C. 5. at

that time.

)

5 b

o
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2P
0o Generally'does'that letter notify Mr. Brace oﬁva
&edision? | |
MR, DANA: IWell, the letter speaks for
itself,
MR. WARD: I undéfstanﬂ it. I want him to
tasﬁify to whatevef the letter says.
_. MR.lnawA; I ijeét., He had né éonnecticn
with the letter. If yoﬁ want him to read‘it~~
‘MR, WARD: He said he'recognized everything
in the packet befoxavand it is all part of the gracedgég
and the?'are then notified?
THE WITNESS: Yes. I got a copy of it, Davp
MR. WARD: See. o
THE RITNESS: It says it.was granted. The
only thing I wéuld maybe not one hundred percent agree.
with is where it says concurrence with Lew Steckler,
district conservationist. I‘got to tell you that I
wasn't at the meeting.
BY MR. WARD:
Q At which that decision was made?
A Right. My field work was done one day after the
commit tee already gfanted tﬁe deterhination“ I didn't do the
field work until the 15th, Meeting was held on the ldth.
Q : Bu£ the actual evidence of qualificatibns doesn't rely pr

CD-FRC0003780
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soils, does it, it jusﬁ relies on investméntrand activity by t
farmer? | '
MR. DANA: Objection.
MR.AWARD: Why ?
MR. DANA: Evidence of--for the commencemen
- THE WIT&ESS: That is not for me¢ to decide,
it is up to the committee., That is a county conmittee

type thing.

BY #MR. WARD:

Q They.are,Awhat; alectedvdn the cOmmiit&e that makes thej
’decision? o |

A. - Right,

Q . And they are farmersg?

A In~~it is in the handbook, the Fooé Security Handbook;'

that type of stuff is, but doesn't deal strictly with 5. C. S.

MR. DANA: HNot to sound redundant, Mr.

Steckler is not an expert as to whether--what regulatiops

A. 8. C. 8. should have or, in fact, d4id not comply wit

MR, WARD: We will £ind a way to get through

the process as far as what evidence‘they had to make thlat

decision and whether or not the soils map was critical

the decision and he is saying he didn't do it until aftle:

the decisgiocn.

MR. DANA: Right, Right, pcinting it out flox

Y

.

CD-FRC00037
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BY MR. WARD:
doesn‘t have the writing on it but, yeah, I can see it there,

" another meeting in BEdinboro that wmorning.

the record. You do whatéver you want.
MR. WARD: We can~~there is times in
Court--what I do need to know or would like to know, if
you can help out, is whether or not the areas that are

represented in your skeﬁahas as part of the packet of

Exhibit B, do you recognize that to include the land thlt

‘we have been indicating here as the site just south of

'; South ‘Hill Road and the intersection of Greenlee Road?

Q- Do these sketches conform or include that particular
proparty?
A . “Yes, they are on the same piece of ground. This one

Q Do you attend all A, 5. C. 8. meetings when they make t
designation?
A . Kot all. I had a prior commitment that day. 1 had

I think that's the l4th when the cammittee had their

meeting on September 14th?

Q Yes, September 1l4th.
A I had another meeting in Edinboro.
o I hand you just--I will ask you if you recognize the

minutes of a regular meeting at a later date, I believe Pebrua

8, 1989, and your name appears as being in attendance, right?

CD-FRC0003782



]
Lo

r

10
11
12
13
14
15
16
17
18
19

20|
21|

22
23
24

25

BY MR.

oS- « - cA

if you

A

didn't

@

A

Q

Case 1:90-cv-00229-SPB _Document 182-2_ Filed 10/19/17 Page 32 of 63

MR. DANA: Take your time and read the
document . | ‘ ,
| | THE WITWESS: I was just readinngho vas
there. I don't normally get a copy of tha minutes, but

recall that meeting.

WARD 3

-You do recall that neeting?

Yeaﬁt

Débyau recall?

Dave Putman was ihere.

You recall ﬁr. ?utman making a statement?

Yés, he had some time to talk at thé maeting¢ right,
and do vou recall the general content Gf that gtatement
remembér whét B . ?utman gsaid?

It is pretty well summed up in the minutes here. He

comnletely agree wmth the commitiee.

I understand you brought some material thh you today.
led you bring material from your office that deals with

'the_Brace propertY?

Yeg,

. And can you describe just briefly what the contents of

that material are; what kind of documentation and photographs,

what- -

A

Yeah, aerial photographs, conservation plan that was

CD-FRC0003783
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11

3B
1 prepared for'ﬁr. Charles Brace.
2 0 Who is Charles Braée?'
3 A - His dad,
4 G - Do you yemember é date~-you can make reference to it., [I
5| alsc have a copy of some of that material, too.
& A As to what. is in hefe,. is records_and'othef maps that
7 | pertain to that property. |
8 , MR. DANA: VJohn; substantially all—--
9 ~ . MR, WARD: I think we ﬁave then.
10 : | MR. DANA: They should have beeén produced.
12 BY MRQ WARD ¢
lé Q | S0 does that file~-you had a chance to review the filé
14|  generally as to the contents. We will not get specific.
15 That file reflect that the Brace farm is, and Mr. Bracel|'s
16 father, and have been involved in federal agricultural programs
17 as to how far back?
18 A 1 beiievé 1962.
i9 v} Okay.
20 A I don't seea aldate yet. There wag a date on here( I
21 thought., | |
22y Charies Brace signed a conservation agreement with.the
23 County Conservation District December 14, 1961.
24| o okay. |
23 o ‘ - MR. DANA: You mind if we take a minuté

CD-FRC0003784
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3
1 ' break?
) \
3t * (Whereupon, Deposition recessed at 12:40 Q.m. and
A4.4 ‘reconvened. at lZ:QZ-é.m;) | |
5
6. BY MR. WARD:
7 4] Mr,. Steckler, I beiieve you taétified earlier, correct je
8 if I am wrong, that you first became éware_or familiar with thie
g Brace property in 19837
10 A (Nods negative) You asked me when I first met Mr. Brack.
11 Q _ Fihe.
12 ~ When did vou first become familiar or get onto what is
13| known as the Bface préperty, any of hisg propérty?
14 A 1979,
15 g - what was the circumstances of your going’to the Brace
16 property in ‘79, if you remember?
17 A We looked at a completed conservation project, the grés&
18} waterway across from his barn., By we, I mean the éechﬁieian,in
'19 my office and myself. -
20 Q Comple?ion of a grass waterway.
a1  What is that?
22} Grasé waterway project, what is that? |
23 A It is a dépression in the field that is shaped with a
24 'dozerian& smoothed out and reseeded to Safély carry excess raihn
-,23 water that runs-off the field.

CD-FRC0003785
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area we are discussing today after 18797
property, okay.

farmers on installing drainage systeis, whether surface or

subgurface; is that correct?

Okay. -

Is this & common éractice?
Yes, |

it is?

Yes.

Did you go bhack to the property and, aqain,_iﬂto‘this

In 1988,

That was the first time you were on this particular

How about~-you say a function of your office is to advi

That is correct.

Mr. Lewandowski on your staff?
Yes.

In your of fice?

Yes,

And if you know, has Mr. Lewandowski aséisteder& Brace
way at all in the mahagemant of water oﬁ his property?
Yos,

And in what’way would he have dons that?

Well, he was in chérg& of the waterway project.

I am not sure how much involvement he had with Mr. Brac

Okay .

CD-FRC0003786
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3p
1 A He May have been invelve&‘wiﬁh the father, Charles Braclk,
2 and there was a brother, Gerald Brace, in some of the re¢orés;
3 too. |
4 How'muchlﬁé,Lééandowski énd Robert Brace came in c¢ontack,
5 I.qaﬁ'ﬁ angwer that, |
) Q Fine,
7 o Mr. Lewandowski still with the agency?
81 A Yas, he is. 7
9 6 If~-is it a génarél practice with farmerds, da they, when
10  they decide to drain fieids’using underground é@thads,'tilinq;
11 do they_deéign whereAthe tile shouldvqo themselves and how much,
12 or do'they come to S. C. S.?
1317 a Both. Sone pédple'don't use our hssgistance.
4] o ~ And only if you know, do you know whether or not Mr.
15 Brace requestéd advice from Mr. Lewaﬂdowéki in the design of g
16| drainage systém on the'property in question?
| MR, DANA: If vou know.
18 _ : ‘ THE WITNESS: From my knowledge, they didn'ft;
19 , not south of the road here, I mean, we are going to gejt
20 right down to what acre you are talking abaut‘stepping
21‘ ' on. We did assist him in‘the grass waterway, which is Jup
22 " Hers. | | |
a3
24 BY MR, WARD:
© 25 e But south--what we are aonsiderinq south Qf South Hili

CD-FRC0003787
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Road, .this area here bounded by Greenlee Road and the waterway
here to the south and west, you do not know whether or not you

‘offige gave Mr. Brace any advice?

A

 Officially our office gave no assistance.

Q

- activity was for the day?

A

o

Q

clarification to make?

B

does,

quastionsg-~

You said the word advice. I personally was never asked].

When vou got in the fisld, you'make up logs of what youl

Someﬁhat.
And Mr. Lewandwoski is a member of the staff?

MR. DANA: Again, only if you know what he

MR, WARD: I do not ask people whét‘they
don't know, Daviag.

MR. DANA: You know, John, sometimes

THE WITNESS: We ganerally keep a record of
whose farm we was on that day.

MR. WARD: Okay,kfine.

(Whereupon, a brief discussion was held off the racord.

WARD 1

I understand Mr. Steckler has a statement to make or

Your one question about the drainage activities, any

i

CD-FRC0003788
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‘that. you were talking about and it went--I assume they dug

. line that is this sketched right here.

-Q If I have oriented myself right, if the map here is

A Yes, because they have to run by gravity, no pump on -
them.
Q Now, when this~-if we can go bacgk-~but that is out of

assistance we may give--there is a record here in 1977 where ah

underground drain line crossed Seuth Hill Road into the area

through the township road and went about three hundred feet in|

[

order to get an outlet. There was no dropoff at the end of th

road, no road ditch to use for an outlet, and it was a single

In order to get this water out of the crop fields up
here, &ll the 1in@é were collected and. it has te‘be dunped at B
gsafe ocutlet;. and nearest safe outlet must have been down therel.

So we did go across the road for that line there.

right, this would be traveling in-a southerly direction, is thpat

gorrect?
A Ah-hur.
Q From on the north end of South Hill Road? This is South

Hill Road.
_This is the origination of the drainage system and then
going under South Hill Road is going in a southerly direction,

is that correct?

your of fice that sketch is wmade?

A Yes, that was right.

CD-FRC0003789
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CQ By Mr. Ruffin?
A I don't know., I don't know if he made the sketch.
g Well, we have a gopy of this”sovl will not ask him to

‘keep it hsare,

MR. DANA: You absolutely do have a copy of

MR. WARB:‘ Yeah, we do. We‘will have it
ﬁarkedvﬁust to ask a couple of questions here off the
sketch} unlasé you want to go ahead and testify. Since
“his name doesﬁ‘t appear on it; we dcn'ﬁAneed it as
evidence right now. |

MR, DANBA: It is up to you, John.

MR. WARD: Get ours out, We will have it
marked,

MR. DANA: Drainage work was above the road
I just wanted that for clarification to make. sure.

| MR. WARD: We get back to them--it is an
original right here. I don't want to give up an
original; we aré taking these with us. We will pﬁt a
sticker on it.

would you please mark this as Exhibit C?

(Whereupon, Defendant's Exhibit C was produced and mark

for identification.)

CD-FRC0003790




Lo

Ca

10
il
12

13
14]
,1.5
16

17
18
19
20
21

22

23

B
L%

e 1:90-cv-00229-SPB Document 182-2 Eited 10/19/17 Page 40 of 63

| BY MR. WARD:
Q@ Mr. Steckler, I‘hané you what is marked as Defendant's
Exhibit C which appears to be a document gimilar to the one thhat
you had with your file. And asked you if that, in fact, is thp
document regarding the Brécé‘proparty énd the draiﬁaqe gystem fin
the area with an accompanyinq gketoh, to your kndwléﬂge, based|
on the record? -V -
Can you just--that contalng some drawinqs in there
representing a ﬁxainage system?'
A - Yes,
Q Ané that material is prepared by somebody in the office|
of the §. C. §., if you know? |
A Yes.
Q And it concerns the drainage on the Brace property and
parts of the Brace properiy?
A Yes,
Q Let me just go back very guickly then to the water
flowing up there,
You say it flows at the north end of South Hill Road anfd

southerly toward South Hill Road and across the road, is that

correct?
A Yes.
Q And because of the topography.

How would the water flow ocut of the gite in guestion,

let's say in a ditch running in a norther1y~“northwest/sauthaﬁst

CD-FRC0003791
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1|  airection?
2 Wwould that flow in a northerly diré¢tion?
3 - MR. DANA; If you know.
4 MR,‘WARQ; We agreed i£ is somewhat north,‘
5 ‘, ﬁhe top of the 9hoto§raph.
K . THE WITNESS: well, the water wakes a turn
7 ‘ ~around this hi§hApcint ofviand. |
. _ .
9| BY MR. WARD:
10 A 'éomes down in the low point and finds its way to a lowep
i1 ‘area over in this portion you say and then out?
12 A * It can't come across here, it is too high.
13 Q . Right, there is high land there?
14 A From what I seen on the maps, the'watér has to come
15 around like this.
16} © Fine.
17 a - And then it ends up going--
i - MR. WARD: Do you mind if we keep it? It ik
52 | part of the'ériginal file.
201 . ' ) MR. DANA: I have no objection. We have a
21 copy and we actually sroduced to you a copy as well.
22 MR . WARD; We will keep it then.
23 | '
24 BY MR, WARD:
25 Q M, ;ewandwoski,‘further examination 55 ou£~-
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MR, DAHA: Steckler. He is Mr. Steckler.-

MR. WARD: I mean Steckler.

BY MR. WARD:

Q We have come across another form called a referral for

technicalldeterminatioh u. 3.,9; A, and it has the same code

 number R, B. 247 that we alluded to earlier as Defendant's

Exhibit C.

‘ This one, I ask you to lock at this and if you will ju§
indicate that is part of your agency records, or if you ﬁaVe al
copy of that with you today?

MR. DA&AQ This is different than the last
one? |

MR, WARD: Yes, it is,

THE WITNESS: Yeah, this is the type of for

and stuff we use for those jobs, right,

BY MR, WARD:

Q There is a sketch in there also indicating what?

A AA Various underground drains were installed.

g . And does that form show wh;ch property is involved?

A No. | A

Q By that I meant Robert Brace; it is the address of him?
A Okay, his name is there. Mr. Brace's name is there.
Q- But. it deesn't show the exact 10cétioﬁ on the sketch?

r=

it

CD-FRC0003793




Case-1:90-6v-00220-SPB—Document-182-2—Filee-10/10/47 ”age 43-6+-63
| | 4B
1 A - Ho, the roads are not labeled and all., We éon'ﬁ know
2 what fields they are, | | : |
3 93 On thé‘part éﬁ that report is a tile installation reporfe;
4 is that paré of your. agency procedure?
5 A " Yes, ﬁhat‘is'the form we use.
& £ | And‘is that infotma#ion given to them by the farmer:-is
7 that‘it,-or’haw does that work? | | “
8 It apparently reflects'feet’6f'£iles}insﬁalled, is that|
g corréct? | |
10 A . Yes, thieg is the foim we-use to record our plannéd
11 drainage system.that we worked out with the farmer, like wé
12 ‘talked before, and we record on here the farmey‘s name and
13 address and’soil types we are working on. And then this sketch
14 is drawn up ané the contractor, who is thén hired by the
15 landownei or farmer, he uses thisg to install the gystem.
le 0 And then as it is noted on here-—and I am going to ask fit
17 be marked also--there is a notation down at the_varylbottom as
18 to who laid it out and what date.
19 P2t Yeah, that is #¥r., Lewandowski.
20 Q And he is part of your office?
21 A Yesg. |
22
23 (Whereupoﬁ, pefendant's Exhibit D was produced and markpé
24 for identification.)
25 |

CD-FRC00037%4
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BY MR. WARD:

' Also within the material we had ié a what appearg to bal
saveral pages frdﬁ a notehook. At the top‘it says U.5.
Depaﬁtment of Agrigulture, Soil'Consefvaﬁion Service, And I
just ask you if this kind of document is maintained by the
people in the field?
| Is that typical of their notétian.offongoing work?
MR, GANA: Take your time and léok at it.

THE WITNESS: Yes.

BY MR, WARUD:
Q That have a name on it of whq Qas involved?-
A ~ Robert Brace. It is for the grass waterway job we
aiscussed earlier.
Q Fine, that'relates to it.
bis there a name of sonebody frém your organization?
A Bd Lewandwoski, Robert Wently and Joel Elder., Three

people that day.

Q And the sketch does indicate tile and directions, am I
correct?
A There was a single tile line with the grass waterway.

MR. WARD: Ckay, we can-=~I have no further
questions for Mr., Steckler.

MR, DANA: Could I see Exhibit D?

CD-FRC0003795




'l- (Wheraupbn, a brief discussion Was held off the record.])
, . ]
3 cxmss»gxamzﬂzrzom
. : _
5 BY MR. DANA:
61 Q : Mr. Steckler, are you aware whether Mr. Brace, Robert
7 'Bgace,‘owng nore tﬁan one property invErie County or around Erfie
8| Ccounty? |
9 A Different parcels, ves.
10 Q  And referring to what is marked Defendant's Eéhibit B,

11 yo&‘have taken a look at the skatcﬁ that is attached to that;

iz ‘can you tell from the sketdh‘which.vf the different properties
13 or §afcels it méy be referring to?
14 Is it marked?. |
isy A Ho. This is the one that we héven't‘been'able to
16 | ddentify. I havé no idea where that is. I am.assuming, since
17 | it is attached to this, it is on Mr. Brace‘s'farm somewhere; but
18 the roads are not identified on this and I Qﬁgn't here when thiat
19 job was éone,*so I have no idea where that is.
20| MR. DANA: Thank you.
21 ' MR. WARD: I have nothing further.
22 : | MR. DANA: Okay. Reserve‘siénature-an bothl.
23 |
24 {(Wheraeupon, Deposition concluded at 1:40 pom.)

25

CD-FRC0003796
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SIGHATURE PAGEHE

I, Lewis Steckler, have read the foregoing
transcript of my deposition, and affix my signature in
approval of the correctness of my statement, exaept for

corrections noted on the amendwent page.

Lewis Steckler

Dated:
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W W N

. trahscript of the same.

O S I

I hereby certify that the proceedings and evidence are
cont ained fully and a@curatély in the notes taken by'me on

the trial of the above cause, and that this copy is a correct

(foa Y e 21604
Ann Mcbonald, C.8.R.

Notary Public
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Case 1:90-cv-00229-3é3*t26¢ument 182-2 Filed 10719/17 ' .Page 49 :

Erie County ASCS OFffice
B.0.45 Soute 18
Watarford, A 16441
Telephone T35~-6760

_Sepiember 21, 1988

Robert M. Brace
Box 338
‘Yaterford, PA ;6441

Dear Mr. Bracel

The Erie County ASC Committee, at their }egular meeting on
‘September 14, 1988,:rev1ewed your request for Swampbuster
Commenced for your Ffarm, serial ngmbér 826, tract 1356,

After reviewing invoices that you‘submitied and concurrence with
Lew Steckler, District Conservationist, SCS, the County .
Committee detarmined that converson of the wetlands began. before
December 23, 1985, and will ehable you to complete the ’
conversion and produce an -agricultural commodity on the -
converted wetlands withoyt losing USDA benefits.

. The County Committee determination is based: on the following
- oriteria (1) construction activities were actively started prior
to December 23, 1985 as supported by invoices) (2) substanfial
funds have been expended in the wetlands for the diréct purpose
of converting the wetlands prior to December 23, 1885, as .
supported by invoices. . . ’
Please contact +this office if you have further qyggkignsﬂ

Sincerely,

) - . ‘ .
@N{Q@s;x«v&, ) L
Joseph' Burawa, County Executive Director .

For: Erie County ASC Committee,
Enclosure ’

¢C: Lew Steckler, D.C., SCS

CD-FRC0003800
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. 3. Have you spent or legally committed substantisl fuads for supphu or mﬁcmh for the primary and direct purpose of converting the wetland”

R vaxdeoopmc{dommmuum'mchucmoeleddwcks,mvowa.ac. Dawammatonwwcdmwuemmdmlo

*f’f*ﬁ%‘e 50 of B

. 1 WA -
J & FARW ROUBER

~ . - § 826 ,
. muemuwoaessospnooucsa . { e |5 TELEPHONE NUMBER fAres Cods)
v T ;:.,_'“.y : ' 814-796-2529
gggegtéaﬂ. Brace S SR W&%‘ﬁ“ﬁ“,
’ R A aphaty copy 4ad]
Waterford PA 16441 e ' | .Erie County, Waterford~ owns
, o e : on South Hill Rd., east of!
; N I : Sharp Rd.

'

trequest) (If yer,

, Has s wetland ddemunuim been completed by SCS? {If no, a wetland dmrmmalmn i needed 10 ¢ wsider a comenences
arg the'areas in qucmoa determined to be wetlands.) . . .

. Hag any action {dint moved) bwn taken 10 coavert the wetland(s)? {1 yos, what daie 4-28-7 T o andwhat action war tiken fo
convertthe wetland(s) ____ dltchlng, tlle, dOZ1ng '
. What informstion ir ayailable 10'd tithe 10 tthe wedsad and the date? (For exampls, ASCS photos, canceled checks,

coniracts, who-completed the work, stc) -

i i ' " Ty

PN

priorto December 23, 19857 Equ:pmmt hases, such ss tractors or smpen.dono( spply. Expemu for plmmng. mdn » siomey's fees,
milesge, telephone calls, or mrvcyuu, donot tpply .

Dato mloriats wor prchasad_4 - zs 17 thrm?memum 28524, oo

[y

Provide & copy of the contract. . Breakdown, by smount 10 whom the funds were committed and the purpose of esch.

' NAMEOF &NDMDUAL(S)FUROSOOMRHTEOTO mDPURPOSEOFEAQQ ‘ AMOUNT ) mTALPdeGTOOSTa
S A - o : B ¢
Statements. attached - . - . " |28524.00

C

>

2. F.xp!am whu hu bccn done wcsubhsh the ha Ilut you hwc wuvdy puriued the completion of l.hc pm;cd. “‘ s

H"‘

'urchased. home~ farm in 1976 Work .is. continuous, substantlated by 1nv01ces ;e%‘ g

I }hucmpbcmphn!cdmthcwedmdmﬂwwmyuﬂ (I/)m.wkatdau May 198‘7 v )
Lo Isthe mqucu within lhc bounduy ot: dmmgc dmnu? (I/)u.c dcladedp!anmuﬁ be Jubm&lkd)
NO. z : ST Y s
e llt:lm ‘2, ﬁm“ l'onn excmpnon bccnuse ofs lhnd-pany dmmgc? {r ya, provide full dc:m'l: of why and how you were not involved, in any way, with he drainagg o " oy
1he we ). . : . . : ) e ;

OTE. The granﬂng of a oommancemont or thlrdpady requaest does not remove other legal requ:remems may be/t’équlrod undar
Stalo or Faderal water laws, . -

q-ﬂﬂALbb/ ("o!’ Wt NIV N ? /'/ g?‘;‘.«
No commencement requests will be conslderehlfter this date, |
$ pmgmm or aamy will ba oonducmdan a nondsammamry basis mmoul regard o mco,

his form must be filed no later thau September 19, 1988.

°°’°’ teligion, national origin, age, sex, mamalsmm, icap. 3

CD-FRC0003801
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AR SR ORY S v Y

D AND &Eﬁ %Aﬂﬁ
ith Ptlvacy Act of 1974 15 USC 552a) The au{horlty formqu 9.
985, PL, 99198 -and mgulstlons promuigulsted und, gr the Act l7CFR Part 12). Thc lnfmm ;

I‘u and ome(‘firyaucml Msrance admiql:tamd by USDA agam'les. me infannadon i ay :

[ AMS AND ADDRESS OF PROD CER

\645»‘ ; // /J/’“CC . k — naMrumn:n(sy

Vi \735’ e S R & VA L’:‘(?,(E'..J

?L/JT,EIM"MM ‘J?l/ /‘{ ’N/ o e

3, OF tho temm, ofa requec!ed USDA foan, wm an tgﬂcu!tuul oommddi!y be, pxodueed‘om
luctioerof any agricultural éommodity (see instructions) or not carolled in s USDA it
ih 1986}11“161.”"“&° farsn and field numbe:l. ¥ ﬂl 3 iQ .T ,3‘54.

dnx‘eith' the ciop year ents
e‘f:m(s) that were no tuged

1 wm an sgricultutal eomrnodity be produced 0a'iny
or converted lftetl)ecembet 23, 1985? 1" "ya’ﬂht the Iam‘l ;nd field nnmben.

v »

. Doyoup !xn to cmvcxt any land includlng mt aress fot the pxodnction of an lgriculpuﬂ commodity ﬂlh year o2 dnﬁng the wtm ota xequetﬁod.
USDA Yoan ot other program ‘benefit? If “yes. ‘list the farm and field numbers, 15

* hareby cem(y tﬁst the abave m{ormation Is uua ”W / - DATE
wnd correct ta du be:t afm, knowled and boh‘cf. -
Y o - / 6/4%&? , 5
R T PART B - nersnnm.foscs ‘ - I i
10, Based on county oﬂ'we infotm:ﬁon, s scs detenninttion i B

a, Needed pxior to the pmduocr s cerdﬁqaﬁon in Part C.

. - ~ ....\.........t.

?
b Needed befors January 1, 199& Y

NOTE: II m producer answers "No ta Part 4, frems 6, 7 Qnda and the' ‘#gericy so agrees, the producer may complete the cerzi!icmon in Part wm.
2 SCS datermination. However; beginning Janusry. 1, 1950, or 2 yesrs after & soll survey, is completed, the producer must be actively appliying ”C ou

consaivation plan on all ‘hlphly arodible fielde. 7" fore, 8 scs Ination regarding the existence of any highly arod:bla ﬁela% oa tho mmh) fhted . 3
ebove is v befors J y 1,1990. . - \~ :
DATE REFERRED 70 5C8 FOR DETERMIN 1GN RE AT
i1, DATE ? ?9 Rt }\ 2, 81G AIK oﬁty Y REPRESENTATIVE ‘pm‘t L
"7"‘ g .. Lo trul IV’((?’( ‘?'

e e wwinge wms A

. w\nr c- uss GERTI FICATION (Completed By producor)
13, Asa condidon ofd{gﬂbmty for sny USDA louu ot oﬂ:er program beneﬂtc,l hmby cetﬁfy um' i

a -1 wﬂ] ot ptoduce 20 ngﬁcultunleomm D on hfgﬂy emdible fielda (except flelds ﬂnt, in any crop year! between !98! lnd 1985,
produce any agricultural commodity .oz wete enrolled in § USDA set-aside or diverslon program); and I will not uss the procoeds ofany FmHA
insured or gusranteed, received after " Bex 23, 1985, for a purpoze that wilt contribute o production of an tgticu!mnl eamnodity od'thess b

" arodible fields, as determined by SCS, unless gh approved conservation system hubem fully sppHed.

b !wm not produce an ngﬂcultunl .on converted wetiands oz use pmwedzfxan sny FmHA fnmloan,lmutedorgmteod, e
‘#fter Decembex 23. 1985 for g pu oca ﬂu wm contdtmtc to the conversion of 2 wetland to pm@ca an :gthulbml edmmodity, 534

L wses.
e '»;l witl: not eonvert weﬁmih or bdng RO, ¢!s into production for the purposs ol ptoduc!ng an agrk-ultunl mmodity without ﬁmt,
.USDA tggncles with which (1) L have e cuumt cantract or loan lg:eemeat, inwted or guaranteed, 01 (2) 1 tuve acrop in:mneo contract’
-ouebuu byﬁerden!Cmpl % ﬂqu. ‘ .

BIGRATURE OF PRODUCER

CD-FRC0003805




) 1 iled 10/1 9/17 Eage 55.0f. m
: QCS-CPA-026 1. Nomc end Addrm of Person

(1-38) /&béo’/z“ // B’dd-te- |
| Box 338 o
W&»’fr«/ p /é“é‘/
8, Farm No, and Tract No.

f, {lé

R '.Y«

commtod fer tho product!on of

. Lisg: h!ghly uod!bh ﬂdda that havo been of
scords, werd ot used. gor this -

egricultural commodities and sceording to
purpoes in‘any crop.yser during 1981 1986

;otmuwg of dlv.rnlon program.

T “
et flofd numbers and m-n. where apmomm or the iotlowlng )

XEMPTED WETLANDS. e : 5 : ;
2. w'ﬂanda (W), including abmdonod wnhndc, ‘or Fermed Wetlands (FW), =~ s SA2 : . =
Wetiands may be farmed under.natursl conditions.” Farmed Wetlands may Herras o 2 .
- be farmed and melntalned in the same menner as'they were prior to g 2 2 4
oocnmbor 23,1988, as long & thw ore. not tbondomd. o ) ek B

3. Prior Convdrted Wetlands {PCY - The use, management, dutmnc, -nd .mrulon
of prior canverted wetlande {(PC) sre not subjectta FSA untess the area reverts
to watlend as & result of shandanment, You should Inform 8C8 of any sres to R
be uud to produco an uwiculmu! commcdltv that has not been crcppod, EEE TR

4, Artificial Wetiands (Aw) ¥ Artmcm wmu wudes Irrigation ldduéod wetlands,
These Wnl:ndl are not -ub}octw F8A, Sl e cre T

‘ON'EXEMPTEDWETMNQS: SYFA e P RO $ / s L. -

6. Convertsd Wetlands {CW) « Irl any yeer that an agricultural dity'ls planted
_on these Converted Wmmds, you will be inellglble for USDA benetits, lf you -
"belleves thet the conversion was commmcod before December 23, 1988, or that
tha convarsion was caused by & third party,. cdmlﬂ the ASCS office to requesta .
commancod otrthird pnrtv dn« ‘!mﬂ

==

. 8re

st

) 9. Thizwetlend de e P . ) A ﬁ*‘g ;

9. Thls dn«mtmﬂon wn' Dtl 46 L_,l To tho Par:on on Dm.

rocomldcntlon sa puroqulvlu fpr firther: "bul. The. nquut ot the reconsideration must be in wﬂdng and must state your reasans for thl requ
The nqunt muit be malled.or dellvsred; Mm 48 daye efter this dot«mlmﬂon {s malied to or otherwise made availstile ta you, Please s9s mmu -ld- 'f‘

crophnd or anw any w.ﬂmdl,vou must Initlate -nottnr Form AD- 1026 at tho !ocal omcn Gt ARG
4 has not b 1, ménaged, of msintained lor 6 yesrs or mare. Yaou :hculd lnfm'm SCS lf you.phn to produ«
ngrtcuttunl eommodkv ona ‘w ) €

1. Rtmarks

2. Slgnltun ol scs Dmrlct Comm-uonm
3

'« u.,‘_:v: .«-t»l

! 23. Oste -

7—-/5' o

. £
© . sslstance ond prounm: ot the 80!! Conservetlol mlu w.mblc wlmout regard to race, rougion, color, seXx, ngn, handlcap, ste..
P R T I O A

‘Paraon Copy e s 4_“.;.._“,,,...;;....
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RE-247 7" i, 5. DEPARTMENT OF AGRICULTL = AGRELMENT (Check One)
. . Agricultutal Stabilitatisn ond Conservation Service -
117272} ava i LTAYL RiR (D)
BEFERRAL FOR TECHNIGAL DETERMINATION werenmeo 1o ~ '
) o L scs K1 Fs T}
Falod 8O, lm.m: ATIO AQLRESS | PROGRAM VAR + €301 (Puge and Line No.)
L e g BTACE 166w13 1977 Page 4 Line 8
o’ . : it 025 _ PAACTICE 10 BEGIN (Mowh)
N . May 1977
A UMY 1A 1""‘14!‘ AWM PIONE NO.  |WEFERKAL ERPINES (Dais)
4 1003099 6 762174 6-15-77
Y ANRE ) OCA 1300 (Ami Bravtice Lovation, I u-uud) FOft COUNTY COMMITTES N DAYE
& 3-1-77 -
/ /i ’[" L
JARAR S22 il
" -
Pracrice on componenTie) ARACTICE FRACTICE ACRES SERVED
CUNITS MITS (Actual oe
At T SCINp 10N T RALEHY NEOTO [ 7 L m:mrn waimatod)
PSS o . © o ¥
§C-10 {Underground Drain System 4" |6,000" | £ oo o AL ‘7.20 /5
- v
20U o

S )] g

él/ /

S7er Pl

w
126, I IENYY (’l

Wetlnrd types - 3, 4, or 5 - YES O

(o)

WIZTLMD PROVI?ION ‘CHECKED BY SCS

SECTION 1 «

HEEDS STATERERT

THE PRACTICE SHOWN :N COLUMN B WITH THE UNITS SHOWMN 1N COLUMN D 18 NEEDED AND

HHACTICAL FOR TIE FA

et ¢ 2de S0
77).‘ /g”..—/r- . "/"(—

, o
Al Cumarvun Jroon  lans

¢y

AR S VN L

ESTIMATED COST
(il veated)

NG cxlﬂnuhd Fechnician)

DaTE

3/ 7/77

AY/IES W/_gi_ﬂéﬁw

u SECTION 1l - PERFORHANCE REPDRT

Vi SHAL LIVE SHCORTT 1N COLUMN 3 HAS

% Y& ////”CJ

LEN BLAFGAMLD (0 THE

U
MENTS, IF Thil PRACTICE GOES NOT ME ZAC'ICEWC AY\ON OR \F AOD\T)QNAL WORK 1S AEQUIRED, EXPLAIN,
s ey /X/f e ‘Z‘/

N COLUMN & AND MEI—_YS BRAGGRAM REQUIRK-

+ DEFENDANT'S .
i EXHIBIT ‘

793

“ONAY }u i tDensgueared Tochnicany i

vate £3 7IMATED TECIBUCAL SENVICE

1 imE, WHE N RE QU STUT (Himrs}

§/24/77

TECHNICAL AGENCY COPY
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K o yO6 Rspares,

. * /79,
eneats o e T o
{Fils Code-Engel 1} ,' .
, i o - ~
. TILE lNSTALLAT!GN REPGRT R

‘This Repon m2y ho completed by tha Contsactor when his services are used in any
or all phases of Tile Instaliation. Proper completion and prompt.return of this
Raport to the SC§ Office will faci{i!nta csrti!!caliunvdf performance by SCS.

" FARMER (%Bfnr* Eescor

LOCATION OF FRRE_E sl lee 2N
BESIGN DATA

$0ILS_ erar <5}47 Loart

DRAINAGE COEFFICIENT -n)’/«,w; . RECORMENDED SPACING. se’
HALH AHD LATERAL(S) S :
Humbsr Koges . . Lo
4 Station Drained Grads Sizs Leagth |, : S
A = REQUIRED STRUCTURES
e iauc (Aol e |1 structurs
[ H T Type Number
C_ fakres| & plxce Breather
R — T 1retiet Wali

k3

N
BT, .
) Junction Box

' "Hanhule..

‘Surtace Inlet

‘ ! . Other

PLANNED GUTLEY

OPEX NTCk s !/ .. EXISTING TILE BYAMETER
Sort

AREZATHIN OF OUTLET 9 )‘id.r,. /t/c."cnom AT Mrpgq&. .
| Vo Bamer Dyiites_GAR -

Lmyront By &4 (S nnoneshs o7

CD-FRC0003809
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CONSTRUGTION DATAL -
~ TILE AND STRUCTURES INSTALLED

e v

. e . i
HAIN.AND LATERAL(S)

STRUCTURES

Tt Size

Length (Fest)

. Strusture Tyﬁu_ )

Huaher. instal l_ad‘": :

Gthsr o

. 4. 47;}07 Breather
: » ¢ 930' Hetief Well
o - s¥go !unctlon Box
L/STESe Proe 20/
L sreee pope o ,@”M,m _ Hanhole '
WOz acrse RAI LA ‘
1o p,,,f;;/ @ 90 Suﬂacs inlat

" STRUCTURE.

NZotaeges.

EXISTING. TILE

INTHAL GUARD ‘IHSTALLED  YES P

ALS.

. -S’ 5/’0 Fola . e
d
‘ QUTLET INSTALLED- -
DINBETER
' CORRUGATED WETAL PIPE ;,/7,,/ LERSTH Zgmmnt D 1 AE TER
‘ 2 10~4"
0-4 " sedn, [oag’

- TILE WARUFACTURER .~

PROFYLE. OF MAIN, KEY OR REPRESENTATIVE LINES o

~ 1 Rod-Reading or Weasurement

| staticn . &round | Bottom of Tranch
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CONSTRUCTION DATA
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Rod Reading or Heasurement

Station Sottom of Trench - Station ground

Ground

| certify that | have installed the tite in accordancs with this Report and Soil
Conservation Sgrvice Standards and Specifications.
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