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LaBella Associates, D.P.C. (LaBella) has been contracted by the Town of Tonawanda to perform an All
Appropriate Inquiry (AAI) Phase I Environmental Site Assessment (ESA) report for 185 & 189 Sawyer
Avenue, Town of Tonawanda, Erie County, New York, hereinafter referred to as the “Site”.
The findings of this report are based upon a preliminary assessment of the condition of the Site within
the Scope of Work and objective described below as of the date of our site observations and
documentation review. This assessment was prepared according to the American Society for Testing
and Materials (ASTM) Standard Practice E1527-13 to satisfy the due diligence requirements set for the
Town of Tonawanda. The information contained in this report is considered privileged and confidential
and is intended solely for the use of the Town of Tonawanda, as it applies to the Site.

1.0

EXECUTIVE SUMMARY

Based on the results of this assessment, no apparent Historical Recognized Environmental Conditions
(HRECs) or Controlled Recognized Environmental Conditions (CRECs) conditions have been identified
associated with the Site at this time; however, the following apparent Recognized Environmental
Conditions (RECs) have been identified associated with the Site at this time
SECTION # 5.5.8 – Historical Site Operations
The Site was historically utilized by Buffalo Wallcraft Co., Inc. (manufacturer of wallpaper) as well as
Paint & Paper Makers, Inc. from at least 1950 through 1986 including two factory buildings and railroad
tracks. While historical operations conducted at the Site prior to 1950 are relatively unknown, based on
the nature of on-site construction and uses of the surrounding areas dating back to at least 1927, there
is the potential for the Site to have been utilized for various additional commercially and/or industriallyrelated processes.
Based on the REC identified above, further assessment of the Site appears warranted at this time.
In addition, the following de minimis conditions were identified associated with the Site.
SECTIONS #6.1.2 & 6.2.10 – Petroleum Products & Solid Waste
Three 3.5-gallon containers partially filled with hydraulic oil are located within the north portion of Site
Building 2. In addition, several piles of C&D debris including brick, concrete, asphalt, stone and old
wooden dowels and rollers are located on the exterior of the Site proximate the east and south Site
boundaries.

2.0

INTRODUCTION

2.1

Purpose

This investigation was requested to identify, to the extent feasible, Recognized Environmental
Conditions in connection with the Site, including the identification of conditions indicative of releases
and threatened releases of hazardous substances on, or in the vicinity of the Site. This AAI Phase I ESA
report was conducted in general conformance with the Scope and Limitations of ASTM Standard
Practice E1527-13.
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The performance of ASTM Standard Practice E1527-13 is intended to reduce, but not eliminate,
uncertainty regarding the potential for RECs (defined below) and the potential liability for contamination
to be present in connection with the Site recognizing reasonable limits of time and cost. It is also
intended to add protection from CERCLA liability for innocent landowner defense, bona fide prospective
purchaser, contiguous property owners and grantors who meet certain statutory requirements.
The objective of this AAI Phase I ESA was to determine the following, using our professional judgment,
by means of the Scope of Work hereafter described.
1.
2.
3.
4.

A general description of the Site.
The current and historical usage of the Site and adjoining properties.
Whether RECs exist or have the potential to exist at the Site.
Whether Site conditions suggest further evaluation based on the presence or probable presence
of such RECs.
5. Provide information which may assist the client in evaluating the fair market value of the Site.
The term Recognized Environmental Condition (REC) is defined by ASTM as the presence or likely
presence of any hazardous substances (as currently defined by the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) including pollutants and contaminants) or petroleum
products (excluded from the definition of hazardous substance and controlled substances; or the
presence of petroleum products as defined by the Resource Conservation and Recovery Act, the Oil
Pollution Act of 1990, and the Clean Water Act) in, on, or at a property due to release to the
environment, under conditions indicative of a release to the environment, or under conditions that pose
a material threat of a future release to the environment.
The term “Historical Recognized Environmental Condition” is defined by ASTM as a past release of any
hazardous substance or petroleum product that has occurred in connection with the property and has
been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use
criteria established by a regulatory authority, without subjecting the property to any required controls.
The term “Controlled Recognized Environmental Condition” is defined by ASTM as resulting from a past
release of hazardous substances or petroleum products that has been addressed to the satisfaction of
the applicable regulatory authority, with hazardous substances or petroleum products allowed to
remain in place subject to the implementation of required controls.
The term “REC” is not intended to include “de minimis” conditions that generally do not present a threat
to human health or the environment and that generally would not be the subject of an enforcement
action if brought to the attention of appropriate governmental agencies. Conditions determined to be
de minimis conditions are not Recognized Environmental Conditions or Controlled Recognized
Environmental Conditions.
The term “data gap” means lack or inability to obtain information required by the standards and
practices as defined in ASTM Standard Practice E1527-13 despite good faith efforts by the
Environmental Professional and Environmental Analyst.
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The term “Environmental Professional” is defined by ASTM as a person who possesses sufficient specific
education, training, and experience necessary to exercise professional judgement to develop opinions
and conclusions regarding conditions indicative of releases or threatened releases on, at, in or to a
property, sufficient to meet the objectives and performance factors defined in the ASTM Standard
Practice E1527-13 and ̕§312.20 of 40 CFR §31.
2.2

Scope of Work

The major components of an AAI Phase I ESA report in conformance with ASTM Standard Practice
E1527-13 include a visual inspection of the Site and adjoining properties; interviews and review of
documents from past and present owners, occupants, managers, representatives and neighbors to the
extent necessary; interviews with tribal and local government agency representatives; review of tribal,
local and state records relative to the Site; and a review of tribal, local, state and federal standard
environmental record sources relative to the Site. The findings and conclusions presented in this report
are based on information gathered and limitations set forth in this report.
The Scope of Work performed in this assessment is limited to the areas described as follows:
1. Interview with the Property Manager, Mr. Peter Demakos, to evaluate the Site for the potential
for environmental contamination to be present at the Site. Mr. Demakos has reportedly been
associated with the Site for approximately four years.
2. Interviews with and/or record reviews of each of the following to obtain information directly
regarding environmental concerns at or in the immediate vicinity of the Site, which is available
directly by file or through general knowledge of the individual being interviewed. Information
sources include:
a.
b.
c.
d.
e.

United States Environmental Protection Agency (USEPA)
New York State Department of Environmental Conservation (NYSDEC), Region 9
New York State Health Department (NYSDOH)
Erie County Environmental Management Council (ECEMC)
Town of Tonawanda Municipal Offices

3. Review of the following federal, state and local environmental records and databases to aid in
the identification of conditions at or related to the Site and property, adjacent to or in the
immediate vicinity of the Site, including:
a. USEPA National Priority List (NPL) – 1.0 mile
b. USEPA Delisted NPL – 0.5 mile
c. USEPA Superfund Enterprise Management System (SEMS) and SEMS Archived Sites– 0.5
mile
d. USEPA Resource Conservation and Recovery Act (RCRA) Corrective Action Sites
(CORRACTS) Treatment, Storage, and Disposal Facility Listing (TSD) – 1.0 mile
e. USEPA RCRA non-CORRACTS TSD – 0.5 mile
f. USEPA RCRA Large, Small and Conditionally Exempt Small Quantity Generator Listing –
Site and adjoining properties
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g. National Response Center Emergency Response and Notification System Listing (ERNS) –
Site only
h. Federal, state and local Institutional Controls/Engineering Controls and Land Use
Restrictions - Site only
i. NYSDEC Registry of Inactive Hazardous Waste Disposal Sites (IHWDS) (state equivalent
of NPL Sites) – 1.0 mile
j. NYSDEC Registry of Brownfield Cleanup Program (BCP), Voluntary Cleanup Program
(VCP), Environmental Restoration Program (ERP) Sites – 0.5 miles
k. NYSDEC Hazardous Substance Waste Disposal Site Inventory (state equivalent of SEMS
Sites) – 0.5 mile
l. NYSDEC Part 360 Permitted Solid Waste Disposal Facilities – 0.5 mile
m. Local Inventory of Waste Disposal Sites – 0.5 mile
n. NYSDEC Listing of Registered Petroleum Bulk Storage Facilities (PBS), Chemical Bulk
Storage Facilities (CBS), and Major Oil Storage Facilities (MOSF) – Site and adjoining
properties
o. NYSDEC Listing of Active Spills and Leaking Storage Tanks – 0.5 miles
p. United States Geological Survey (USGS) Topographic Quadrangle Map Buffalo NW, New
York
q. United States Department of Agriculture (USDA) Erie County Soil Survey obtained from
the Natural Resource Conservation Service (NRCS) website
r. Property survey map
s. Sanborn Fire Insurance maps
t. Aerial photographs of the area
u. Historical topographic maps
v. Local street directories
4. Site visit on February 21, 2017 by Ms. Katherine Bauer of LaBella to photograph the Site and to
visually identify areas of concern as defined in the agreement.
5. Completion of LaBella’s AAI Phase I ESA Site Reconnaissance Report.
6. Completion of a User Questionnaire completed by Mr. James Jones of the Town of Tonawanda.
2.3

Subsurface Risks/Unanticipated Hazardous Materials

This work for this report has been performed in accordance with generally accepted environmental
engineering practices for the applicable region. The conclusion and recommendations of this report are
based upon the opinion and judgment of an Environmental Professional (EP), and are dependent upon
LaBella’s knowledge, information supplied by the present owner and managers of the Site, and data and
information solicited from governmental agencies. LaBella makes no other warranty or representation,
either expressed or implied, nor is one intended to be included as part of its services, proposals,
contracts, or reports.
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In addition, LaBella cannot provide guarantees, certifications, or warranties that the property is or is not
free of environmental impairment without a subsurface investigation involving drilling, vapor analysis,
laboratory soil analysis, groundwater monitoring well installation, and laboratory groundwater analysis.
Even with such a program, the data and samples from any given soil boring or monitoring well will
indicate conditions that apply only at that particular location, and such conditions may not necessarily
apply to the general Site as a whole.
2.4

Significant Assumptions

As a result of the unavailability or lack of receipt of information the following assumptions were made in
order to complete the Scope of Work in the time frame desired by the Town of Tonawanda.


Groundwater flow direction in the vicinity of the Site was estimated based on review of area
topographic maps. Determination of site-specific groundwater flow direction typically requires
installing at least three groundwater monitoring wells, surveying the wells, and collecting
groundwater elevation data (refer to Section 3.2).

As stated in the Agreement, the Town of Tonawanda acknowledges this assumption and hereby agrees
to release and hold LaBella harmless from any liability arising from or relating to any conclusions made
or not made based on this assumption.
2.5

Limitations and Exceptions of Assessment

ASTM Standard Practice E1527-13 expressly recognized the fact that no ESA can wholly eliminate
uncertainty regarding the potential for RECs in connection with a property. LaBella’s work is intended to
reduce, but not eliminate, uncertainty regarding the potential for RECs in connection with the Site, and
its Scope of Work reflects recognition of the reasonable limits of time and cost.
The actual presence of radon, lead-based paint, contaminants in drinking water [e.g., lead, volatile
organic compounds (VOCs), “perfluorinated” compounds (PFCs), etc.], mold-related issues,
electromagnetic frequencies, asbestos-containing building materials, polychlorinated byphenyl (PCB)
caulk, wetlands, cultural and historic resources, ecological resources, and endangered species are not
included in the Scope of Work of this assessment. Additionally, regulatory compliance, industrial
hygiene, health and safety, indoor air quality and drinking water quality are not included in the Scope of
Work of this assessment. Should The Town of Tonawanda want these services, LaBella can complete
them; however, they are not included in the Scope of Work of the Phase I ESA.
It is further noted that due to post 9/11 terrorist related concerns, the NYSDEC has limited the
availability of petroleum bulk storage (PBS), chemical bulk storage (CBS), and major oil storage facility
(MOSF) details, and detailed spill information to the public. However, LaBella does have access to the
addresses of current PBS, CBS, and MOSF locations accessed from the database from the NYSDEC
website. In addition, this information can usually be acquired by a FOIL to the regulating agency to
attempt to obtain this relevant and reasonably ascertainable environmental information for AAI Phase I
ESA reports. If this information is not obtainable then it will be discussed as a data gap in Section 8.2.
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The site visit was limited to visual observations of accessible areas only. No attempt was made to
observe conditions in spaces not generally accessible, including but not limited to:
1.
2.
3.
4.
5.

Crawlspaces
Attics and roofs
Pipe chases or plenums
Spaces concealed by walls, floors, or ceilings
Materials concealed by paneling, carpeting, or wallpaper

The site visit was also limited to visual observations within the perimeter of the Site and other accessible
areas only. Visual observations were limited at the time of the site visit due to dense vegetative growth
and unsafe building conditions.
2.6

Special Terms and Conditions

The Town of Tonawanda and LaBella have agreed that the Scope of Work described in Section 2.3, and
the Limitations and Exceptions described in Section 2.5 above, are acceptable to you and that to the
fullest extent permitted by law, LaBella shall not be liable to you for limiting its investigation to the
Scope of Work described. Based on the engagement and Scope of Work agreed upon, our evaluation of
the Site is as presented herein.
2.7

User Reliance

The Town of Tonawanda may rely upon the findings of this report and should be aware of the agreed
upon Scope of Work and the limitations associated with this Scope of Work.

3.0

SITE DESCRIPTION

The Site consists of approximately 4.1 acres of land located southeast of Sawyer Avenue, developed with
one two-story, approximately 11,216 square-foot building (Site Building 1), constructed in at least 1954
and one single-story, approximately 14,475 square-foot building (Site Building 2), constructed in at least
1900. The Site Buildings occupy the north portion of the Site proximate Sawyer Avenue. Site Building 1
occupies the majority of the 189 Sawyer Avenue parcel and Site Building 2 occupies the northern third
of the 185 Sawyer Avenue parcel. An asphalt paved driveway in very poor condition is located between
the two Site Buildings running to the southeast of the Site before turning west to exit the Site. Several
piles of construction and demolition debris are located on the Site proximate the driveway and to the
southeast of Site Building 2. The Site Buildings are currently abandoned and in very poor condition. A
small, active electrical substation operated by National Grid is located on the southwest corner of the
Site on an easement.
3.1

Site Location and Legal Description

The parcels that comprise the Site are outlined in the table below. Property boundaries for the purpose
of this assessment were obtained from the Landmax Data Systems, Inc. A map depicting the individual
tax parcels that comprise the Site is located in the Figures and Photographs Appendix of this report.
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Tax Account Number
65.13-1-5
65.09-6-7

Property Use Code
449- Storage
710- Manufacturing

Acreage
3.67
0.43

Site and Vicinity Characteristics

The Site is located within an urban area. According to the 7.5-minute Buffalo NW, New York quadrangle
USGS Map, the Site consists of generally level land. The USGS map indicates that the Site is developed
with the current Site Buildings and railroad tracks. The USGS map indicates that the nearest water body
is the Niagara River located approximately 2,925 feet southwest of the Site. Based on interpretation of
the USGS topographic map, groundwater flow at the Site appears to be to the west-southwest.
According to the USDA Erie County Soil Survey obtained from the Natural Resource Conservation Service
(NRCS) website, soils at the Site consist mainly of Urban land. Urban land consists of areas where the
original soil surface has been covered with impervious surfaces, such as asphalt, concrete, or buildings.
In most areas the underlying soil material has been cut away or covered with fill from adjacent areas.
3.3

Present Ownership and Use

Based on Erie County records and Landmax Data Systems, Inc., the Site is currently owned by 185 & 189
Sawyer LLC. The Site currently consists of abandoned commercial structures and fallow land.
3.4

Site Improvements

3.4.1

Structures and Improvements

The Site is improved with two structures as detailed in the table below.
Legal Address
Tax Account Number
Square Footage
Foundation Type
Number of Stories
Construction Date
Current Use
Hereinafter referred to as
3.4.2

Structure #1
189 Sawyer Avenue
65.09-6-7
11,216
Slab-on-grade
Two
At least 1900
Abandoned building
Site Building 1

Structure #2
185 Sawyer Avenue
65.13-1-5
14,475
Slab-on-grade
One
At least 1954
Abandoned building
Site Building 2

Roads

The Site is not bordered by any public thoroughfares.
3.4.3

Current Site Utilities

The Site is not currently connected to public utilities but such are available for connection if desired.
3.4.4

Current Use of the Adjoining Properties

The Site is bordered by the following properties.
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Occupant (Address)
Niagara Mohawk Power Corporation land (0 Sawyer)
Buffalo Bio Diesel (225 Sawyer)
CSX Transportation Railroad (0 Town of Tonawanda)
Goetz Energy, Alfa Laval (87, 91, & 93 Sawyer)

Refer to Section 5.2 for additional information regarding the east and west adjoining properties.

4.0

USER PROVIDED INFORMATION

In accordance with the ASTM E1527-13, a “User” is defined as the party seeking to complete an
environmental site assessment of the property. If the user is aware of any specialized knowledge or
experience that is material to RECs in connection with the Site, it is the user's responsibility to
communicate any information based on such specialized knowledge or experience to the environmental
professional. The User Questionnaire was completed by Mr. James Jones of the Town of Tonawanda. A
copy of the User Questionnaire is included in Appendix 7.
4.1

Title Records

According to the ASTM Standard Practice E1527-13, “the user should either engage a title company or
title professional to undertake a review of reasonably ascertainable land title records and lien records
for environmental liens or activity and use limitations currently recorded against or relating to the
property or to negotiate such an engagement of a title company or title professional as an addition to
the Scope of Work to be performed by the Environmental Professional.”
ASTM Standard Practice
E1527-13 User Questionnaire Question
Are land title records available for review?

4.2

Reported by User
The User reported land title records are not available for
review.

Environmental Liens or Activity and Use Limitations

ASTM Standard Practice
E1527-13 User Questionnaire Question
Did a search of recorded land title records
identify any environmental liens filed or
recorded against the property under
federal, tribal, state or local law?
Did a search of recorded land title records
identify any AULs, such as engineering
controls, land use restrictions or
institutional controls that are in place at the
property and/or have been filed or
recorded against the property under
federal, tribal, state or local law?

Privileged and Confidential

Reported by User
The User did not report environmental liens currently recorded
against or relating to the property. In addition, the User did
not report any activity or use limitations currently recorded
against or relating to the property.
The User is not aware of any AULs, such as engineering
controls, land use restriction, or institutional controls that are
in place at the Site and/or have been filed or recorded in a
registry under federal, state, or local law.

Mr. James Jones
May 1, 2017

4.3

Specialized Knowledge

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the User of this ESA have any
specialized knowledge or experience
related to the property or nearby
properties? For example, is the User
involved in the same line of business as the
current or former occupants of the
property or an adjoining property so that
the User would have specialized knowledge
of the chemicals and processes used by this
type of business?

4.4

The User does not have any specialized knowledge or
experiences related to the property or nearby properties.

Reported by User
The User is unaware of commonly known or reasonably
ascertainable information about the property that would help
to identify conditions indicative of releases or threatened
releases.
Based on the User’s knowledge and experiences related to the
Site, the User of this ESA is not aware of obvious indicators that
point to the presence or likely presence of contamination at
the Site.

Valuation Reduction for Environmental Issues

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the purchase price being paid for the
property reasonably reflect the fair market
value of the property?
If the User concluded that there is a
difference, has the User considered
whether the lower purchase price is
because contamination is known or
believed to be present at the property?

4.6

Reported by User

Commonly Known or Reasonably Ascertainable Information

ASTM Standard Practice
E1527-13 User Questionnaire Question
Is the User aware of commonly known or
reasonably ascertainable information
about the property that would help identify
conditions indicative of releases or
threatened releases?
Based on the User’s knowledge and
experience related to the property are
there any obvious indicators that point to
the presence or likely presence of releases
at the property?

4.5
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Reported by User
The User did not report a below fair market value.

The User did not report a below fair market value.

Reason for Performing Phase I ESA

According to ASTM E1527-13, either the User shall make known to the environmental professional the
reason why the User wants to have the Phase I ESA preformed or, if the User does not identify the
purpose of the Phase I ESA, the environmental professional shall assume the purpose is to qualify for the
Landowner Liability Protections under the Brownfields Amendments. The User reported the Phase I ESA
was performed as part of Step 2 of the Town of Tonawanda Brownfield Opportunity Area.
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STANDARD ENVIRONMENTAL RECORD SOURCES – FEDERAL AND STATE

Federal, state and local environmental records were reviewed as a part of this assessment, in
accordance with ASTM E1527-13 standard. Listings identified within the standard search radius outlined
in ASTM E1527-13 are detailed in their respective sections below. Each listing identified was reviewed
by LaBella and evaluated. Copies of the regulatory records documentation are included in Appendix 1.
5.1

Site Listings

No regulatory listings were identified associated with the Site.
5.2

Adjacent Property Listings

Adjacent North – Across from 182 Sawyer Avenue
One closed NYSDEC Spill listing (# 0812293) was identified associated with the north adjoining property,
addressed as “across from 182 Sawyer Avenue.” A copy of the listing is included in Appendix 1. The
flow of groundwater at the property appears to be to the west-southwest and away from the Site.
According to the closed NYSDEC Spill Report Form, dated February 1, 2009, a puddle of what appeared
to be gear oil was discovered on the side of the road across from 182 Sawyer Avenue proximate a ditch
which flows in a westerly direction. The release was properly cleaned and following re-inspection of the
release by the NYSDEC, no further action was deemed necessary and the spill was assigned a closed
status on June 17, 2009. Based on the closed status of this spill listing, there are no apparent RECs
associated with the north adjacent spill listing at this time.
Adjoining East– Buffalo Bio Diesel – 225 Sawyer Avenue
Regulatory listings were identified associated with the east adjoining property addressed as 225 Sawyer
Avenue. Copies of the listings are included in Appendix 1. The property was occupied by Buffalo Bio
Diesel. The apparent flow of groundwater at the property appears to be to the west-southwest and
towards the Site. The listings are summarized in the table below.
Listing
State Listed Spill Site

Identification #
(Facility Name: Address)
Spill # 9000748 (closed), Spill # 1201083 (closed),
Spill # 1201948 (closed), Spill # 1203492 (closed),
Spill # 1204359 (closed), Spill # 1206611 (closed),
Spill # 1206753 (inactive), Spill # 1212842 (closed),
Spill # 1301344 (closed), Spill # 1304499 (closed),
Spill # 1502685 (closed), Spill # 1512052 (closed)
and Spill # 1607838 (closed)

NYSDEC Spill #9000748 (closed)
According to the closed NYSDEC Spill Report Form #9000748, dated April 21, 1990, a fire at the facility
led to acidic runoff being released to the ground surface. The NYSDEC received the MSDS for the
chemicals involved, and upon review deemed the runoff had been neutralized. The NYSDEC deemed no
further action was necessary and the spill was assigned a closed status on June 13, 1990.
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NYSDEC Spill #1201083 (closed)
According to the closed NYSDEC Spill Report Form #1201083, dated April 1, 2012, while transferring
used cooking oil into a tanker truck, a hose broke off due to high-pressure releasing approximately 600
gallons of used cooking oil to the ground surface. Buffalo Bio Diesel utilized their vacuum-truck to clean
up approximately 3,000 gallons of water and used cooking oil. The impacted soil was excavated and
placed in a pile, which was bio-remediated on-site. Upon completion of bio-remediation, the soil was
spread out on-site. The NYSDEC deemed no further action was necessary and the spill was assigned a
closed status on December 3, 2012.
NYSDEC Spill #1201948 (closed)
According to the closed NYSDEC Spill Report Form #1201948, dated May 29, 2012, approximately 15
gallons of shortening oil was released to the ground surface due to a leaking container. The impacted
soil was scraped up and placed in an on-site compost pile for bio-remediation. The NYSDEC deemed no
further action was necessary and the spill was assigned a closed status on May 29, 2012.
NYSDEC Spill #1203492 (closed)
According to the closed NYSDEC Spill Report Form #1203492, dated June 11, 2012, approximately 25
gallons of shortening oil was released to concrete flooring due to a faulty valve. The release was
vacuumed up and re-used in the facility. The release did not reach any floor drains. The NYSDEC
deemed no further action was necessary and the spill was assigned a closed status on June 11, 2012.
NYSDEC Spill #1204359 (closed)
According to the closed NYSDEC Spill Report Form #1204359, dated August 1, 2012, approximately ten
gallons of used vegetable oil was spilled out of a drum onto a concrete pad. The release was cleaned up
and re-used within the facility. The NYSDEC deemed no further action was necessary and the spill was
assigned a closed status on August 2, 2012.
NYSDEC Spill #1206611 (closed)
According to the closed NYSDEC Spill Report Form #1206611, dated October 4, 2012, approximately 20
gallons of used vegetable oil was released to concrete flooring due to a defective gauge. The release
was vacuumed up and re-used in the facility. The release did not reach any floor drains. The NYSDEC
deemed no further action was necessary and the spill was assigned a closed status on October 4, 2012.
NYSDEC Spill #1206753 (inactive)
According to the inactive NYSDEC Spill Report Form #1206753, dated October 9, 2012, while transferring
used cooking oil into a tanker truck, the hose came off due to high pressure releasing approximately 300
gallons of used cooking oil to the ground. Buffalo Bio Diesel used their vacuum hose to clean up
approximately 280 gallons of used cooking oil for re-use within the facility. The impacted soil was
excavated and placed in the compost pile to be bio-remediated on-site. The NYSDEC deemed no further
action was necessary and the spill was assigned a closed status on October 9, 2012.
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NYSDEC Spill #1212842 (closed)
According to the closed NYSDEC Spill Report Form #1212842, dated November 30, 2012, approximately
ten gallons of vegetable oil was released to soil due to a driver leaving a valve open. The impacted soil
was excavated and placed in the compost pile to be bio-remediated on-site. The NYSDEC deemed no
further action was necessary and the spill was assigned a closed status on December 3, 2012.
NYSDEC Spill #1301344 (closed)
According to the closed NYSDEC Spill Report Form #1301344, dated May 9, 2013, approximately 30
gallons of used vegetable oil was released to concrete flooring due to a defective hose. The release was
cleaned up and placed in the compost pile to be bio-remediated on-site. The NYSDEC deemed no
further action was necessary and the spill was assigned a closed status on May 9, 2013.
NYSDEC Spill #1304499 (closed)
According to the closed NYSDEC Spill Report Form #1304499, dated July 24, 2013, approximately 55
gallons of used vegetable oil was released to concrete flooring when a drum fell off a forklift. The
release was cleaned up and re-used in the facility. The NYSDEC deemed no further action was necessary
and the spill was assigned a closed status on July 26, 2013.
NYSDEC Spill #1502685 (closed)
According to the closed NYSDEC Spill Report Form #1502685, dated June 10, 2015, approximately 25
gallons of vegetable grease was released to the soil. The release was reported as cleaned up and
recycled within the facility. The NYSDEC deemed no action was necessary and the spill was assigned a
closed status on August 25, 2015.
NYSDEC Spill #1512052 (closed)
According to the closed NYSDEC Spill Report Form #1512052, dated March 19, 2015, a caller reported
approximately 100, 55-gallon drums that are not properly sealed and left unattended, causing numerous
releases of vegetable grease to the soil especially during the summer. The NYSDEC inspected the
driveway, front parking lot and rear parking lot on May 24, 2016 and found no releases. The NYSDEC
deemed no further action was necessary and the spill was assigned a closed status on May 25, 2016.
NYSDEC Spill #1607838 (closed)
According to the closed NYSDEC Spill Report Form #1607838, dated November 10, 2016, oily material
was observed during the inspection of the roadside ditch along Sawyer Avenue by Erie County. NYSDEC
inspected the storm drain and surrounding area, and found a staging area with a concrete pad for drums
and containers of cooking grease near the storm drain. Buffalo Bio Diesel cleared out the ditch, cleaned
the staging area, and moved the drums to a different staging area. Further inspection at a later date
found evidence of the previously-identified oily material. The NYSDEC deemed no further action was
necessary and the spill was issued a closed status on December 22, 2016.
Based on the nature of the Spill listings and their closed/inactive status, there are no apparent RECs
associated with the east adjoining spill listings at this time.
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Adjoining West – 87 Sawyer Avenue
Regulatory listings were identified associated with the west adjoining property addressed as 87 Sawyer
Avenue. Copies of the listings are included in Appendix 1. The property was occupied by various
commercial and industrial operations. The apparent flow of groundwater at the property appears to be
to the west-southwest and away from the Site. The listings are summarized in the table below.
Listing
State Listed Registered PBS Facility
State Listed Spill Site

Identification #
(Facility Name: Address)
NYSDEC PBS Registration #9-429031 and #9-600507
Spill # 8702321 (closed), Spill # 9101906 (closed),
Spill # 9103953 (closed), Spill # 9514925 (inactive),
Spill # 0075445 (inactive) and Spill # 1609494 (active)

NYSDEC PBS #9-429031
The following table summarizes the NYSDEC PBS Facility Information listing associated with the
property.
Tank
No.

Location

Capacity
(gallons)

Product Stored

Tank Type

Secondary
Containment

Date
Installed

1

Underground

8,000

Kerosene

Steel/Carbon
Steel/Iron

None

July 1, 1981

2

Underground

6,000

Other

Steel/Carbon
Steel/Iron

None

July 1, 1981

3

Underground

10,000

#2 fuel oil

Steel/Carbon
Steel/Iron

None

July 1, 1981

4

Underground

12,000

#6 fuel oil

Steel/Carbon
Steel/Iron

None

July 1, 1981

Status
Closed-Removed
(October 19,
2000)
Closed-Removed
(October 19,
2000)
Closed-Removed
(October 19,
2000)
Closed-Removed
(October 19,
2000)

NYSDEC PBS #9-600507
According to the Public Officers Law Section 87.2 (f), current information is not available through a FOIL
request based on the potential of the disclosed information to “endanger the life or safety of any
person.” As such, specific information regarding the amount and the contents of the tanks at this facility
associated with PBS listing #9-600507 is unavailable at this time.
NYSDEC Spill #9101906 (closed)
According to the closed NYSDEC Spill Report Form #9101906, dated May 16, 1991, a truck backed over a
cable causing a pole and transformer to fall and release approximately 15 gallons of non-PCB oil to the
soil. NIMO collected and sampled the associated spill debris. Analytical results confirmed that the
transformer oil was non-PCB oil. The spill was properly cleaned and disposed of using NIMO standard
disposal protocol and the NYSDEC deemed no further action required. The spill was issued a closed
status on June 4, 1991.
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NYSDEC Spill #9103953 (closed)
According to the closed NYSDEC Spill Report Form #9103953, dated July 16, 1991, a 10,000-gallon
underground storage tank (UST), an 8,000-gallon UST, and a 6,000-gallon UST all failed tank tightness
tests. Thereafter, while uncovering the 10,000-gallon UST for retesting, kerosene contamination was
observed in the soils proximate the tank. The contaminated soil was excavated and staged on plastic at
the property. The subsequent tank tightness test on the 10,000-gallon UST once again failed. Following
such, a bio-remediation program was implemented and completed on the stockpiled soils. As of January
1992 all of the aforementioned USTs passed tank tightness testing. As a result, the NYSDEC deemed no
further action was required and the spill was issued a closed status on September 7, 1993.
NYSDEC Spill #9514925 (inactive)
According to the inactive NYSDEC Spill Report Form #9514925, dated February 1, 1996, a site
assessment conducted in 1996 found petroleum-related contamination above NYSDEC Spills Technology
and Remediation Series (STARS) guidance levels at the property. The NYSDEC reviewed the report along
with a previous report conducted in 1991 and also identified exceedances of groundwater standards for
hydrocarbons in groundwater samples collected at the property. The NYSDEC requested that four
specific areas of soil at the property be resampled by way of toxicity characteristic leaching procedure.
Analytical results did not identify any constituent concentrations. While this information was taken into
consideration, as there were known concentrations of hydrocarbons previously identified in the
groundwater at the property, the NYSDEC issued this spill an inactive status on March 8, 1996.
NYSDEC Spill #0075445 (inactive)
According to the inactive NYSDEC Spill Report Form #0075445, dated October 19, 2000, petroleumrelated soil contamination was discovered during the removal of a 12,000-gallon UST, a 10,000-gallon
UST, an 8,000-gallon UST, and a 6,000-gallon UST. Approximately 500 tons of associated contaminated
soil was removed and properly disposed of. Post-excavation sampling of the excavation found minor
exceedances of soil cleanup guidance levels. As such, the NYSDEC issued this spill an inactive status on
January 1, 2001.
NYSDEC Spill #1609494 (active)
According to the active NYSDEC Spill Report Form #1609494, dated January 12, 2017, a cap and valve
was not properly secured on a delivery truck fuel line resulting in the release of approximately 30 gallons
of diesel fuel to the pavement and soil. Absorbents were placed to clean the paved area and
approximately five tons of impacted soil was scraped up and staged on-site. Due to the on-going
cleanup efforts, this spill is classified as “active” as of January 13, 2017.
Based on the closed/inactive status of a majority of the spill listings, the ongoing remediation of the
active spill listing and the apparent flow of groundwater to the west and away from the Site, there are
no apparent RECs related to west adjacent regulatory listings at this time. However, as with any Site
located in the immediate vicinity of a property with PBS listings and several reported NYSDEC Spills
including one active Spill, the Town of Tonawanda should be aware of the potential for the migration of
residual subsurface impairment to the Site from this west adjoining property.
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5.3

ASTM Standard Regulatory Database Listings

5.3.1

USEPA National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.2

Search
Radius
1.0 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA Delisted National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.3

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.4

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS ARCHIVED (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
4

Search
Radius
0.50 mile

Reference
Number
1
2
3

4

Facility Name – Federal Identification #
(Address)
Polymer Applications Inc – NYD045170701
(3445 River Road)
Sawyer Avenue Pesticide Response – NYC200400406
(300 Sawyer Avenue)
Ashland Distribution Company-Tonawanda, NY –
NYD000688630
(3701 River Road)
Huntley Generating Station – NYD0980783476
(3500 River Road)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

1,000 – Southwest

Privileged and Confidential

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Additional Information/Rationale

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
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Reference Number

Approximate
Distance from Site
(feet) – Direction

2

880 – Northeast

3

1,055 – North

4

2,200 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Towards the
Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Additional Information/Rationale

No

Westsouthwest –
Away from the
Site

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.

No

Copies of the listings are included in Appendix 1.
5.3.5

USEPA RCRA CORRACTS (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
2

Search
Radius
1.0 mile

Reference
Number
1
2

Facility Name – Federal Identification #
(Address)
Allied Corporation – NYD051816262
(3821 River Road)
Peroxychem – NYD074033101
(35 Sawyer Avenue)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,200 – Northwest

2

565 – West

Privileged and Confidential

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Additional Information/Rationale

No

Westsouthwest –
Away from the
Site

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e | 17

facility from the Site.

Copies of the listings are included in Appendix 1.
5.3.6

RCRA Treatment, Storage, and Disposal Facilities – non-CORRACTS (last updated January 20,
2017)

Listing Summary
Number of
Listed Sites
0

5.3.7

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA RCRA Generators (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.8

Search
Radius
Site and
Adjoining
Properties

Reference
Number
No listings

Facility Name – Federal Identification # - CESQG/SQG/LQG
(Address)
No listings

National Response Center ERNS (last updated February 14, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.9

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

Federally Listed Sites with Institutional and/or Engineering Controls (last updated January 25
2017)

Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

5.3.10 State Listed Facilities with Institutional and/or Engineering Controls (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only
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Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings
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5.3.11 State Listed Inactive Hazardous Waste Disposal Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
12

Search
Radius
1.0 mile

Reference
Number
1
2
3
4
5
6
7
8
9
10
11
12

Facility Name – State Identification #
(Address)
Allied Chemical-Special Chemical Division – 915003A
(3875 River Road)
Allied Chemical-Special Chemical Division – 915003B
(3821 River Road)
Allied Chemical-Special Chemical Division – 915003C
(3821 River Road)
Dunlop Tire and Rubber – 915018
(3333 River Road)
E.I. DuPont Company – 915019
(3115 River Road)
O-Cel-O Products – 915042
(305 Sawyer Avenue)
Polymer Applications – 915044
(3445 River Road)
Shanco Plastics and Chemicals – 915048
(Wales Avenue and Kenmore Avenue)
Tonawanda Coke – 915055
(3875 River Road)
Roblin Steel (formerly Wickwire Spencer) – 915056
(4000 River Road)
3M O-Cel-O Sponge Plant – 915148
(305 Sawyer Avenue)
Tonawanda Forge Site – 915274
(2390 Kenmore Avenue)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Additional Information/ Rationale

1

3,345 – Northwest

No

2,200 – Northwest

Westsouthwest –
Away from the
Site

No

2,200 – Northwest

Westsouthwest –
Away from the

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to

2

3
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Site

Reference Number

Approximate
Distance from Site
(feet) – Direction

4

265 – South

5

the west-southwest and away from
the Site, the distance of this facility
from the Site and the status of the
listed facility.
Additional Information/ Rationale

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

2,565 – Southeast

Westsouthwest –
Away from the
Site

No

6

455 – West

Westsouthwest –
Away from the
Site

No

7

1,000 – Southwest

Westsouthwest –
Away from the
Site

No

Reference Number

Approximate
Distance from Site
(feet) – Direction

REC
(Yes/No)

Additional Information/ Rationale

8

2,935 – Northeast

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Towards the
Site

No

9

3,365 – Northwest

Westsouthwest –
Away from the
Site

No

10

2,785 – Northwest

Westsouthwest –
Away from the

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site and the status of the listed
facility.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
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No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e | 20

Site

Reference Number

Approximate
Distance from Site
(feet) – Direction

11

455 – West

12

4,350 – Southeast

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Westsouthwest –
Away from the
Site

No

No

the west-southwest and away from
the Site and the distance of this
facility from the Site.
Additional Information/ Rationale

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.

Copies of the listings are included in Appendix 1.
5.3.12 State Listed Voluntary Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.13 State Listed Brownfield Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – State Identification #
(Address)
Former Polymer Application Site – C915044
(3445 River Road)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

1,000 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

Copies of the listings are included in Appendix 1.
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REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.
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5.3.14 State Listed Environmental Restoration Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.15 State Listed Hazardous Substance Waste Disposal Sites (last updated 1998)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

It should be noted that hazardous substance waste disposal sites are not currently available in a
searchable web-based database. However, hazardous substance waste disposal sites were obtained
from the NYSDEC on December 1, 1998. As of the date of this report submission, updates to this listing
have not been provided by the NYSDEC.
5.3.16 State Listed Part 360 Solid Waste Disposal Facilities (last updated February 2016)
Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – State Identification #
(Address)
NRG Huntley – Permit # 9-1464-00089000010
(Huntley Power LLC, River Road)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,045 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
Westsouthwest –
Away from the
Site

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west-southwest and away from
the Site and the distance of this
facility from the Site.

A copy of the listing is included in Appendix 1.
5.3.17 Local Inventory of Solid Waste Disposal Locations (provided by the Erie County Environmental
Management Council – February 16, 2016)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Privileged and Confidential

Reference
Number
No listings

Facility Name – Erie County Identification #
(Address)
No listings
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5.3.18 NYSDEC Major Oil Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Reference
Number
No listings

Facility Name: Address – MOSF Identification #
No listings

5.3.19 NYSDEC Chemical Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Reference
Number
No listings

Facility Name: Address – CBS Identification #
No listings

5.3.20 NYSDEC Petroleum Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
2

Search Radius
Site and
adjoining
properties only

Reference
Number
1-2

Facility Name: Address – PBS Identification #
Goetz Energy Corporation: 85-87 Sawyer Avenue –
#9-429031 and #9-600507
Refer to Section 5.2 for further information.

Copies of the NYSDEC PBS Facility Information Reports are included in Appendix 1.
5.3.21 NYSDEC Active and Closed/Inactive Spill Listings (updated bi-weekly)
Listing Summary
Number of
Listed Sites
1 active

Search Radius
Active listings: 0.25
mile

19 closed/inactive

Listing
Number
1
2

Closed/inactive
listings: Site and
adjoining properties
only

3
4
5
6
7
8

Privileged and Confidential

Facility Name: Address – Spill # (status)
WNY Barrel & Drum: 225 Sawyer Avenue –
Spill # 9000748 (closed)
Buffalo Bio Diesel: 225 Sawyer Avenue –
Spill # 1201083 (closed)
Buffalo Bio Diesel: 225 Sawyer Avenue –
Spill # 1201948 (closed)
Buffalo Bio Diesel-Storage Co:
225 Sawyer Avenue –Spill # 1203492 (closed)
Buffalo Bio Diesel: 225 Sawyer Avenue –
Spill # 1204359 (closed)
Buffalo Bio Diesel: 225 Sawyer Avenue –
Spill # 1206611 (closed)
Buffalo Bio Diesel: 225 Sawyer Avenue –
Spill # 1206753 (inactive)
Buffalo BioDiesel: 225 Sawyer Avenue –
Spill # 1212842 (closed)
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Search Radius

Listing
Number
9
10
11
12
13
14
15
16
17
18
19
20

Facility Name: Address – Spill # (status)
Buffalo BioDiesel: 225 Sawyer Avenue –
Spill # 1301344 (closed)
Parking Lot: 225 Sawyer Avenue –
Spill # 1304499 (closed)
Buffalo Bio Facility: 225 Sawyer Avenue –
Spill # 1502685 (closed)
Buffalo BioDiesel: 225 Sawyer Avenue –
Spill # 1512052 (closed)
Roadside Ditch IFO: 225 Sawyer Avenue –
Spill # 1607838 (closed)
Broskin Enterprises, Inc.: 87 Sawyer Avenue Spill # 8702321 (closed)
Niagara Mohawk.: 87 Sawyer Avenue Spill # 9101906 (closed)
Goetz-FMC.: Sawyer Avenue –
Spill # 9103953 (closed)
Goetz Energy.: 87 Sawyer Avenue –
Spill # 9514925 (inactive)
Goetz Energy.: 87 Sawyer Avenue - Spill #
0075445 (inactive)
Commercial.: 87 Sawyer Avenue –
Spill # 1609494 (active)
Gear oil in puddle on side of road: across from
182 Sawyer – Spill # 0812293 (closed)

Due to the urban nature of the area in which the Site is located, the search radius has been reduced
from 0.50 mile to 0.25 mile, per ASTM E1527-13. Refer to Section 5.2 for further information.
5.3.22 Assessment of the Potential for Soil Vapor Intrusion
Vapor intrusion is the entry of volatile organic compounds (VOCs) to indoor air from underlying
contamination in soil and groundwater. Based on the results of this assessment, no information was
obtained suggesting the presence of a soil vapor intrusion concern at the Site at this time. However,
should subsurface impact be encountered in the future, the potential for soil vapor intrusion should be
evaluated at that time.
5.4

Additional Environmental Record Sources

5.4.1

Review of Previous Environmental Reports

No previous Phase I ESA, Transaction Screen report, or other previous environmental reports were
obtained or were reasonably ascertainable for review.
5.4.2

Other Records

No other records were obtained or were reasonably ascertainable for review.
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Historical Use Information on the Property and Adjoining Properties

LaBella attempted to review reasonably ascertainable and readily available standard sources of
historical information as defined by the ASTM Standard Practice E1527-13 in order to identify all obvious
usages of the Site back to the first developed use or 1940, whichever is earlier (i.e., the historical
research objective according to ASTM). Uses of the properties adjoining the Site are identified in this
report only to the extent that this information is revealed in the course of researching the Site itself and
were determined at the discretion of the Environmental Analyst. As such, LaBella reviewed only as
many of these sources as necessary to achieve the historical research objective. It should be noted that
the lack of availability of reasonably ascertainable and readily available standard ASTM required sources
have the potential to affect the findings of this assessment and can impact the ability of the
Environmental Professional or Analyst to identify recognized environmental conditions and may result in
a data failure (defined in Section 8.2.1 of this report). A data failure may represent a significant data
gap. Data failures and data gaps are identified, defined, and evaluated for their significance in Section
8.2 of this report.
Standard historical sources LaBella attempted to review are outlined in the table below.
Section
5.5.1
5.5.2

5.5.3
5.5.4
5.5.5
5.5.6

5.5.1

Historical Source
Sanborn Fire Insurance
Maps
Aerial Photographs

Municipal Records
Recorded Land Title
Records
Historical Topographic
Maps
Local Street Directories

Date(s)
1950, 1968, 1986

Source/Comments
EnviroSite Corporation

1927, 1938, 1942,
1951, 1958, 1966,
1985, 1990, 1995,
2005, 2015
Not applicable
Not consulted

Erie County Soil and Water Conservation District and
Google Earth

1880, 1901, 1909,
1948
1981, 1985, 1990,
1995, 2000, 2006

Buffalo Erie County Public Library

Town of Tonawanda
Not provided to LaBella for review.

Buffalo Erie County Public Library

Sanborn Fire Insurance Maps

Site
The apparent usages of the Site, as depicted by the Sanborn maps, are summarized in the table below.
Apparent Address
Unaddressed at Sawyer Avenue

Privileged and Confidential

Date
1950, 1968 and
1986

Apparent Usage(s)/Occupant(s)
Buffalo Wallcraft Co. Inc. (wallpaper manufacturing)
and Paint & Paper Makers Inc. including offices, two
factory buildings and railroad tracks
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Adjacent Properties
The apparent usages of properties, as depicted by the Sanborn maps, located adjoining to the Site are
summarized in the table below.
Property/Address
North Adjoining
South Adjoining
East Adjoining
West Adjoining

Date
1950, 1968 and 1986
1950, 1968 and 1986
1950
1968 & 1986
1950, 1968 and 1986

Apparent Usage(s)/Occupant(s)
Niagara Falls Power Co. transmission line right of way
Railroad tracks
Not depicted on map
Empty container warehouse
Buffalo Pipe & Foundry Corp. including railroad
tracks, a foundry, a scrap iron yard and sand sheds

Copies of the Sanborn maps are included in Appendix 2.
5.5.2

Aerial Photography

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of aerial photographs.
Date
1927, 1938, 1942 and 1951

1958, 1966

1985 and 1990

1995, 2005, 2015

Observations
Site: Developed with Site Building 2 including pre-existing portions of the
building, and fallow land
North: Undeveloped, disturbed soil
South: Railroads
East: Undeveloped
West: Apparent industrial complex
Site: Developed with Site Building 1 and Site Building 2 including preexisting portions of the building, and fallow land
North: Undeveloped, disturbed soil
South: Railroads
East: Two apparent commercial/industrial buildings
West: Apparent industrial complex
Site: Developed with the current Site Buildings and fallow land
North: Undeveloped, disturbed soil
South: Railroads
East: Two apparent commercial/industrial buildings
West: Apparent industrial complex
Site: Developed with the current Site Buildings, an apparent electrical
substation and fallow land
North: Undeveloped, disturbed soil
South: Railroads
East: Two apparent commercial/industrial buildings
West: Apparent industrial complex

Copies of the aerial photographs are included in Appendix 3.
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Municipal Records

Review of the Town of Tonawanda’s assessment file for the Site indicated the Site was historically
owned by James Dichristopher Nunzio, Sawyer Industrial Park, Sweeney Steel Service, Michael Sweeney
and Norman Livingstone. Town of Tonawanda records indicate that several on-site buildings were
demolished between 1981 and 1983. In addition, limited assessment information was obtained from
the Landmax Data Systems, Inc. website. This information is outlined in Sections 3.1 and 3.4.1. Copies
of these records are included in Appendix 6.
5.5.4

Recorded Land Title Records

Title records were not provided, and as such not reviewed as part of this Phase I ESA report. Refer to
Section 4.1 for additional details.
5.5.5

Historical Atlases and Topographic Maps

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of available historical atlases.
Date
1880, 1901 and 1909
1948

Observations
The Site and surrounding areas do not identify development. However,
according to municipal records, structures existed at the Site as early as 1900.
The Site is developed with current Site Building 1 and Site Building 2 including
pre-existing portions of the building. Telephone and transmission lines are
located to the north of the Site. Multiple railroad tracks are located south of
the Site. The east adjoining property is undeveloped except for a railroad track.
The west adjoining property is occupied by an industrial complex with railroad
tracks.

Copies of the historical topographic maps are included in Appendix 2.
5.5.6

Local Street Directories

Listings identified associated with the Site and adjoining/adjacent properties in the Polk Buffalo
Northwest street directories are detailed in the table below.
Year
1981

Historical Use
Site: Unlisted (185 & 189 Sawyer)

1985

North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: Unlisted (225 Sawyer)
West: Frontier Delivery Service(87 Sawyer)
Site: Sweeney Steel additional space (191 Sawyer)

1990

North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: Western New York Barrel & Drum Co Inc mfr steel & fiber containers (225
Sawyer)
West: Vacant / Sweeney Steel Service Corp steel fabricating, Metal Purchasing
Co Inc (87 & 91 Sawyer)
Site: Unlisted (185 & 189 Sawyer)
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Year
1995

North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: Western New York Barrel & Drum Co Inc mfr steel & fiber containers (225
Sawyer)
West: Sweeney Steel Service Corp steel fabricating (87 Sawyer)
Historical Use
Site: Vacant (185 & 189 Sawyer)

2000

North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: Western New York Barrel & Drum Co Inc mfr steel & fiber containers (225
Sawyer)
West: Goetz Energy additional space / Sweeney Steel Service Corp steel
fabricating (87 & 91 Sawyer)
Site: Unlisted (185 & 189 Sawyer)

2006

North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: Not Verified (225 Sawyer)
West: Not Verified / Pyramid Steel (87 & 91 Sawyer)
Site: Unlisted (185 & 189 Sawyer)
North: Unlisted (0 Sawyer)
South: Unlisted (0 Town of Tonawanda)
East: No Current Listing (225 Sawyer)
West: Crossett Inc trucking / Storagemobility of Buffalo LLC movers (87 & 91
Sawyer)

Copies of the street directories are included in Appendix 2.
5.5.7

Summary of Historical Information

Based on the historical records reviewed, it appears that the Site was undeveloped from at least 1880 to
at least 1900. Site Building 1 was developed as of at least 1954 while Site Building 2 was developed as of
at least 1900. Several pre-existing structures have been historically located at the Site. Town of
Tonawanda records indicate that several on-site buildings were demolished between 1981 and 1983.
The Site was historically utilized by Buffalo Wallcraft Co., Inc. (manufacturer of wallpaper) as well as
Paint & Paper Makers, Inc. from at least 1950 through 1986 including two factory buildings and railroad
tracks, and for storage in at least 1985. The Site Buildings are currently vacant and in very poor
condition. While historical operations conducted at the Site prior to 1950 are relatively unknown, based
on the nature of on-site construction and uses of the surrounding areas dating back to at least 1927,
there is the potential for the Site to have been utilized for various additional commercially and/or
industrially-related processes.
The north adjoining properties were undeveloped from at least 1880 until the time of this report and
have been historically owned by Niagara Falls Power Co. and Niagara Mohawk Power Corp. utilized as a
transmission line right-of-way. The east adjoining property was undeveloped from at least 1880 until
1951 and was historically utilized for the manufacturing and storage of steel and fiber containers from
between at least 1958 and 1995. The east adjoining property is currently used by Buffalo Bio Diesel.
The south adjoining property was undeveloped from at least 1880 to at least 1901. Railroad tracks have
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historically occupied the south adjoining property from at least 1909 to the time of this report. The
west adjoining property was undeveloped from at least 1880 to at least 1909. The west adjoining
property was first developed prior to 1927 and has been utilized as the Buffalo Pipe & Foundry
Corporation including a foundry, scrap iron yard, sand sheds and railroad tracks, various steel fabricating
operations and a trucking company. Refer to Section 5.2 for further information regarding the west
adjoining property.

6.0

SITE RECONNAISSANCE

Conducted by:

Ms. Katherine Bauer, Environmental Analyst

Date of site visit:

February 21, 2017

Representative photographs from the site visit are included in the Figures and Photographs section of
this report. In addition, observations discussed in this Section are outlined on Figure 3 in the Figures and
Photographs section of this report. Site visit limitations are outlined in Section 2.5 above. Copies of the
field notes taken during the site visit are included in Appendix 4.
6.1

Interior Observations

6.1.1

Historical Usage
Observed
Yes

6.1.2

Hazardous Substances and Petroleum Products in Connection with Identified Usages
Observed
Yes

6.1.3

Three 3.5-gallon containers partially filled with hydraulic oil are located within
the north portion of Site Building 2.

Additional Information
No apparent aboveground or underground storage tanks were observed within the Site
Buildings at the time of the site visit.

Odors
Noted
No

6.1.5

Additional Information

Storage Tanks
Noted
No

6.1.4

Additional Information
Rollers and dowel rods are located within the Site Buildings supporting the historical use
of the Site for wallpaper manufacturing.

Additional Information
No apparent strong, pungent, or noxious odors were noted within the Site Buildings at
the time of the site visit.

Pools of Liquid(s)
Observed
No

Additional Information
No apparent pools, sumps, or standing water containing liquids likely to be hazardous
substances or petroleum products were observed within the Site Buildings at the time of
the site visit.
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6.1.6

Unidentified Substance Containers
Observed
No

6.1.7

Additional Information
The Site Buildings are not heated. Sanborn maps indicated that the former fuel source
for the Site Buildings was steam fueled by coal

Stains and Corrosion
Observed
No

6.1.9

Additional Information
No apparent unidentified substance containers were observed within the Site Buildings
at the time of the site visit.

Heating and Cooling

Fuel Source
No fuel source

6.1.8
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Additional Information
No apparent staining was observed within the Site Buildings at the time of the site visit.

Drains and Sumps
Observed
Yes

Additional Information
One floor drain is located within the north portion of the Site Building 2. The discharge
point of the drain is unknown. No leaks, stains, spills, or unusual odors were noted in the
vicinity of the floor drain at the time of the site visit.

6.1.10 Polychlorinated Bi-phenyls (PCBs) Containing Equipment
Observed
No

Additional Information
No apparent electrical or hydraulic equipment potentially containing PCBs were
observed within the Site Building at the time of the site visit.

6.1.11 Elevators and Lifts
Observed
No

Additional Information
No apparent lifts or elevators were observed within the Site Buildings at the time of the
site visit.

6.2

Exterior Observations

6.2.1

Historical Usage
Observed
No

6.2.2

Hazardous Substances and Petroleum Products in Connection with Identified Usages
Observed
No

6.2.3

Additional Information
No apparent indicators (i.e., signs, equipment, etc.) were observed on the exterior of the
Site at the time of the site visit which would indicate historical usages of the Site.

Additional Information
No apparent hazardous substances or petroleum products were observed on the exterior
of the Site at the time of the site visit.

Storage Tanks
Noted
No

Additional Information
No apparent indications of aboveground or underground storage tanks (e.g., fill ports,
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vent pipes, access ways) were observed on the exterior of the Site at the time of the Site
visit.

6.2.4

Odors
Noted
No

6.2.5

Pools of Liquid(s)
Observed
No

6.2.6

Additional Information
No apparent pits, ponds, or lagoons were observed at the Site at the time of the site
visit.

Stained Soil or Pavement

Observed on the Site
No

6.2.9

Additional Information
No apparent unidentified substance containers were observed on the exterior of the Site
at the time of the site visit.

Pits, Ponds, or Lagoons

Observed on the Site
No

6.2.8

Additional Information
No apparent pools, sumps, or standing water containing liquids likely to be hazardous
substances or petroleum products were noted on the exterior of the Site at the time of
the site visit.

Unidentified Substance Containers
Noted
No

6.2.7

Additional Information
No apparent strong, pungent, or noxious odors were noted on the exterior of the Site at
the time of the site visit.

Additional Information
No apparent stained soils or pavement were observed at the Site at the time of the site
visit.

Stressed Vegetation

Observed on the Site
No

Additional Information
No apparent stressed vegetation was observed at the time of the site visit.

6.2.10 Solid Waste
Observed on the Site
Yes

Additional Information
Several piles of construction and demolition (C&D) debris including brick, concrete,
asphalt, stone and old wooden dowels and rollers are located on the exterior of the
Site proximate the east and south Site boundaries.

6.2.11 Wastewater
Observed on the Site
No

Additional Information
Wastewater does not appear to be discharged on the exterior of the Site.
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6.2.12 Wells
Observed on the Site
No

Additional Information
No apparent wells were observed on the exterior of the Site at the time of the site visit
or reported to be located on the Site.

6.2.13 Septic Systems
Observed on the Site
No

Additional Information
No apparent indications of on-Site septic systems or cesspools were observed on the
Site at the time of the site visit.

6.2.14 Polychlorinated Bi-phenyls (PCBs) Containing Equipment
Observed
Yes

Additional Information
A small, active electrical substation operated by National Grid is located on the
southwest corner of the Site. The substation is reportedly located within an easement
and appeared to be in good condition at the time of the site visit.

7.0

INTERVIEWS

7.1

Property Manager

Mr. Peter Demakos was interviewed as part of this assessment. According to information obtained
through the interview, the Site Buildings are currently vacant and were historically utilized by a
wallpaper company. The notes from the interview are included in Appendix 5.
7.2

Local Government Officials

A FOIL request was submitted to the Town of Tonawanda municipal offices on January 31, 2017
requesting copies of assessment and building departments records on file for the Site. No permits of
environmental concern were identified for the Site from the Building Department. Copies of the FOIL
request and records are included in Appendix 6.
Assessment Department
Information obtained from the review of assessment records is outlined in the table below.
Category
Address
Tax identification number
Acreage
Zoning code
Owner

7.3

Comment
185 and 189 Sawyer Avenue
65.13-1-5 and 65.09-6-7
4.1
449 (storage) and 710 (manufacturing)
185 & 189 Sawyer LLC

Tribal Records

There do not appear to be any Native American Sovereign Territories on or within one mile of the Site.
In accordance with ASTM Standard Practice E1527-13, tribal records will only be reviewed if the subject
Site falls on or within one mile of Native American Sovereign Territory. Therefore, tribal government
representatives were not contacted as part of this AAI Phase I ESA report.
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New York State Department of Environmental Conservation

A FOIL request was submitted to the NYSDEC on January 31, 2017. No records were identified
associated with the Site. Refer to Section 5.2 for regulatory records associated with nearby properties.
A copy of the FOIL request is included in Appendix 6. Copies of the regulatory records associated with
nearby properties are included in Appendix 1.
7.5

New York State Department of Health

A FOIL request was submitted to the NYSDOH on January 31, 2017. A letter dated March 20, 2017,
stated that the NYSDOH acknowledged LaBella’s FOIL request and has initiated a records search. On
April 17, 2017, LaBella received an extension letter stating the NYSDOH is still processing the FOIL
request and should provide a response by May 30, 2017. As of the date of this report submission, a
response has not been received from the NYSDOH. Any pertinent information received as a result of
this FOIL request will be included as a Letter of Addendum. A copy of the FOIL request is included in
Appendix 6.

8.0

FINDINGS, OPINIONS AND CONCLUSIONS

We have performed a Phase I ESA in conformance with the scope and limitations of ASTM Practice
E1527-13 for 185 & 189 Sawyer Avenue, Town of Tonawanda, Erie County, New York, the Site.
8.1

Findings

Any exceptions to, or deletions from, this practice are described in Section 2.5 of this report. Based on
the results of this assessment, the following RECs have been identified associated with the Site at this
time.
SECTION # 5.5.8 – Historical Site Operations
The Site was historically utilized by Buffalo Wallcraft Co., Inc. (manufacturer of wallpaper) as well as
Paint & Paper Makers, Inc. from at least 1950 through 1986 including two factory buildings and railroad
tracks. While historical operations conducted at the Site prior to 1950 are relatively unknown, based on
the nature of on-site construction and uses of the surrounding areas dating back to at least 1927, there
is the potential for the Site to have been utilized for various additional commercially and/or industriallyrelated processes.
8.1.1

Additional Findings

Based on the results of this assessment, no apparent HRECs or CRECs conditions have been identified
associated with the Site at this time; however, the following de minimis conditions have been identified
associated with the Site at this time
SECTIONS #6.1.2 & 6.2.10 – Petroleum Products & Solid Waste
Three 3.5-gallon containers partially filled with hydraulic oil are located within the north portion of Site
Building 2. In addition, several piles of C&D debris including brick, concrete, asphalt, stone and old
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wooden dowels and rollers are located on the exterior of the Site proximate the east and south Site
boundaries.
8.2

Data Failures and Data Gaps

8.2.1

Data Failures

ASTM E1527-13 defines a data failure as a failure to achieve the historical research objectives of AAI
even after reviewing the standard historical sources that are reasonably ascertainable and likely to be
useful. Specifically, the historical research objectives include identifying all obvious uses of the Site from
the present, back to the Site’s first developed use, or back to 1940, whichever is earlier.
A data failure was not encountered within Scope of Work of this assessment.
8.2.2

Data Gaps

ASTM E1527-13 defines a data gap as a lack of or an inability to obtain information required by this
practice despite good faith efforts by the environmental professional to gather such information. Data
gaps may result from incompleteness in any of the activities required by this practice, including, but not
limited to site reconnaissance, interviews, data failure, or lack of a User Questionnaire.
A data gap was encountered within the Scope of Work of this assessment. This data gap includes the
lack of FOIL response from the NYSDOH. Any pertinent information received as a result of this FOIL
request will be included as a Letter of Addendum.
8.3

Opinion of Findings

Based on the findings of this assessment, further investigation appears warranted at this time.

9.0

DEVIATIONS

No deviations were made to the report, other than the Limitations and Exceptions as stated in Section
2.5.

10.0

ADDITIONAL SERVICES

No additional services were provided or agreed upon as part of this assessment.
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SIGNATURES OF ENVIRONMENTAL PROFESSIONALS

We declare that, to our knowledge and belief, we meet the definition of Environmental Professional as
defined in ASTM Standard Practice E1527-13 and ̕§312.20 of 40 CFR §312. We have the specific
qualifications based on education, training, and experience to assess a property of the nature, history,
and setting at the subject property.
We have developed and performed the Scope of Work for this assessment in conformance with the
standards, practices, and limitations set forth in ASTM Standard Practice E1527-13.

____________________________________
Chris Kibler
Project Scientist
Environmental Professional
The following representative of LaBella assisted in the completion of this report.

____________________________________
Katherine Bauer
Environmental Analyst
CK/KB/cm
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QUALIFICATIONS OF ENVIRONMENTAL PROFESSIONALS

Chris Kibler | Project Scientist (Environmental Professional)
Chris is a Project Scientist responsible for the coordination and successful completion of Phase I and II
ESAs. Working with financial institutions, attorneys, private developers and municipalities, he conducts
ESAs in support of real estate transactions and brownfield redevelopment initiatives. Mr. Kibler’s
experience includes historical and regulatory records review; field sampling and data collection using a
variety of techniques and equipment; the review and evaluation of field and laboratory analytical data;
and the preparation of technical reports defining potential environmental liabilities and, if warranted,
remedial options.
Katherine Bauer | Environmental Analyst
Katherine is an Environmental Analyst with one year of experience conducting Phase I Environmental
Site Assessments. The site assessments include evaluation of environmental liability associated with
properties, and Katherine provides efficient analysis and completion of environmental reports for
financial institutions, attorneys and private developers.
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Mr. James Jones
Town of Tonawanda
2919 Delaware Avenue
Kenmore, New York 14217
RE:

Phase I Environmental Site Assessment
3800 River Road, Tonawanda, New York
LaBella Project No. 2151300

Dear Mr. Jones:
Attached, please find two hard copies and one pdf on CD of the Final Report for the Environmental Site
Assessment at the above referenced facility. Please note the following:
1. The Final Report includes available information received to date.
2. Please review the report and contact us with any questions and comments you may have.

Feel free to contact us at your convenience at 716-768-4906.
Sincerely,
LABELLA ASSOCIATES, D.P.C.

Chris Kibler
Project Scientist
Environmental Professional
CK/KB/cm
Attachments
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LaBella Associates, D.P.C. (LaBella) has been contracted by Town of Tonawanda to perform an All
Appropriate Inquiry (AAI) Phase I Environmental Site Assessment (ESA) report for 3800 River Road, Town
of Tonawanda, Erie County, New York, 14150, hereinafter referred to as the “Site”.
The findings of this report are based upon a preliminary assessment of the condition of the Site within
the Scope of Work and objective described below as of the date of our site observations and
documentation review. This assessment was prepared according to the American Society for Testing
and Materials (ASTM) Standard Practice E1527-13 to satisfy the due diligence requirements set for Town
of Tonawanda. The information contained in this report is considered privileged and confidential and is
intended solely for the use of Town of Tonawanda, as it applies to the Site.

1.0

EXECUTIVE SUMMARY

Based on the results of this assessment, no apparent Historical Recognized Environmental Conditions
(HREC), Controlled Recognized Environmental Conditions (CREC) or de minimis conditions have been
identified associated with the Site at this time; however, the following apparent Recognized
Environmental Conditions (RECs) have been identified associated with the Site at this time.
SECTIONS # 5.1, 5.4, 5.5 & 7.4 – Historical Site Operations
One New York State Department of Environmental Conservation (NYSDEC) Inactive Hazardous Waste
Disposal Site (IHWDS) listing (#915055) was identified associated with the Site. IHWDS #915055 is split
into three operable units (OU1-OU3) which comprise the overall Tonawanda Coke facility. OU1 and OU2
are associated with the main Tonawanda Coke plant facility located east adjacent to the Site across River
Road. The Site itself is listed as OU3. Coke manufacturing began at the main facility in as early as 1917.
The Site was historically utilized for transferring coal from the Niagara River to the main plant facility via
conveyor belts. In 1972, the Erie County Health Department granted Allied Chemical permission to
dispose of waste at the Site including refuse, wood, scrap polyethylene and ceramic saddle packing from
refining equipment. The disposal of coke/coal, fly ash cinders and coal tar sludge have also been
documented at the Site. Tonawanda Coke purchased the Site and east adjacent parcels in 1978 and
continued coke manufacturing operations. While the main Tonawanda Coke facility is still utilized for
Coke production, the Site is no longer utilized by the company and has become overgrown with
vegetation including the presence of an abandoned conveyor system, pump station, a former
aboveground storage tank (AST) farm and other vacant industrial structures. A drainage ditch
associated with the overall Coke facility traverses the Site and discharges into the Niagara River per a
NYSDEC Storm Pollutant Discharge Elimination System (SPDES)-approved permit. Several investigations
have been conducted at the Site and east adjacent parcels dating back to 1981 which have identified
widespread contamination of several media. Previous investigations of the Site (OU3) have identified
the following contamination:



Surface soil samples were collected for analysis of volatile organic compounds (VOCs), semivolatile organic compounds (SVOCs), metals and cyanide; several SVOCs were detected above
Industrial Use Soil Cleanup Objectives (SCOs);
Subsurface soil samples were collected from test pits (petroleum-type odors were observed in
two of the test pits advanced) for analysis of VOCs, SVOCs, metals and cyanide; only one SVOC
and Arsenic in one location were detected above Industrial Use SCOs;
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Ditch and Niagara River sediments were collected for analysis of SVOCs; several SVOCs were
detected in the Niagara River sediments above Industrial Use SCOs; and,
Groundwater samples were collected from monitoring wells for analysis of VOCs, SVOCs, metals
and cyanide; only one VOC and cyanide were detected above applicable NYSDEC groundwater
standards.

Additional investigation was conducted at the Site in September 2016 to support the development of a
Feasibility Study. This investigation included the collection and laboratory analysis of surface soil,
subsurface soil, ditch sediments and Niagara River sediments. A majority of the samples were analyzed
for SVOCs and metals with a subset of samples collected and analyzed for VOCs, polychlorinated
biphenyls (PCBs) and pesticides. Following submission of the draft Feasibility Study to the NYSDEC, it
was determined that a subsequent investigation of the Site was necessary in order to attempt to finalize
the Feasibility Study per a 2016 Order of Consent and Administrative Settlement. As a result, an
investigation was conducted in November 2016 by GHD where the primary focus was to further assess
the surface soil, subsurface soil, Niagara River and drainage ditch sediment, soil near and around the
AST tank farm (berms), the contents of the three ASTs associated with the tank farm and the extent of
coal/coke/breeze material near the Niagara River. The findings of this investigation were identified in a
Draft Confirmation Investigation Report and included the following:











SVOC contamination was identified in surface soils on the north and west portions of the Site
typically proximate observable coal or coke. These materials are not considered hazardous.
GHD concluded that the presence of these materials could be addressed through a Site
Management Plan which would establish protocols for handling such material if encountered in
the future;
SVOC contamination was identified in the subsurface soils in a few locations at the Site
proximate observable coal, coke or coal tar above Industrial Use SCOs for total SVOCs. These
materials are not considered hazardous. GHD concluded that the presence of these materials
could be addressed through a Site Management Plan which would establish protocols for
handling such material if encountered in the future;
SVOC contamination was identified in the Niagara River sediment closest to the shore and
proximate the drainage ditch outfall. GHD concluded that removal of the contaminated
sediment would be appropriate;
SVOC and metal contamination was identified in the drainage ditch sediment. GHD
recommended keeping the ditch in its natural state rather than remediating such so as to not
destroy the natural habitat. If remediation was to take place within the ditch, GHD
recommended rather than physically attempting to remove the contaminants, a reduction in
future release of sediment was more practical. This could be accomplished through the
installation of an in-line sedimentation basin in the ditch at a location proximal to the Niagara
River to minimize the potential for future sediment discharge from the Site;
Tar was confirmed to be present within the three ASTs as well as within the berm material
surrounding the ASTs. This material reportedly qualifies for recycling within the Tonawanda
Coke plant. The extent of tar impact to the soil underlying the berms was not confirmed;
however, it did not appear that there was any lateral migration of the tar beyond the berms. As
a result, GHD concluded that the amount of impacted material in the tank area was limited; and,
The area of the coal/coke/breeze material was determined to be up to five feet thick, relatively
free of impurities and could be readily delineated from the underlying soil. GHD concluded that
this material qualifies for recycling within the Tonawanda Coke plant.
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GHD anticipated that following review and acceptance of this Confirmation Investigation Report by the
NYSDEC, a Proposed Remedial Action Plan and Record of Decision (ROD) could be issued for the Site. As
of the date of this report, it is unknown if the Draft Confirmation Investigation Report was submitted to
the NYSDEC for review and comment. As such, the current status of on-going remediation at the Site
under the direction of the NYSDEC is unknown.
SECTIONS # 5.2 & 5.5 – Adjoining/Adjacent Property Uses
Adjoining/Adjacent property uses have historically included and to some extent currently include,
various commercial and/or industrial-type operations including but not limited to a wastewater
treatment plant, storage tank farms, chemical manufacturing plants, coke manufacturing, petroleum
plants, steel facilities and automotive repair facilities dating back as far as at least the 1920s. Several
NYSDEC regulatory listings have been identified associated with the adjoining/adjacent properties
related to releases, violations and contamination of various media.
Based on the findings of this assessment, further investigation appears warranted at this time.

2.0

INTRODUCTION

2.1

Purpose

This investigation was requested to identify, to the extent feasible, Recognized Environmental
Conditions in connection with the Site, including the identification of conditions indicative of releases
and threatened releases of hazardous substances on, or in the vicinity of the Site. This AAI Phase I ESA
report was conducted in general conformance with the Scope and Limitations of ASTM Standard
Practice E1527-13.
The term, Recognized Environmental Condition (REC), is defined by ASTM as the presence or likely
presence of any hazardous substances (as currently defined by the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) including pollutants and contaminants) or petroleum
products (excluded from the definition of hazardous substance and controlled substances; or the
presence of petroleum products as defined by the Resource Conservation and Recovery Act, the Oil
Pollution Act of 1990, and the Clean Water Act) in, on, or at a property due to release to the
environment, under conditions indicative of a release to the environment, or under conditions that pose
a material threat of a future release to the environment.
The term “REC” is not intended to include “de minimis” conditions that generally do not present a threat
to human health or the environment and that generally would not be the subject of an enforcement
action if brought to the attention of appropriate governmental agencies. Conditions determined to be
de minimis conditions are not Recognized Environmental Conditions or Controlled Recognized
Environmental Conditions.
The term “data gap” means lack or inability to obtain information required by the standards and
practices as defined in ASTM Standard Practice E1527-13 despite good faith efforts by the
Environmental Professional and Environmental Analyst.
Privileged and Confidential

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e |4

The performance of ASTM Standard Practice E1527-13 is intended to reduce, but not eliminate,
uncertainty regarding the potential for RECs and the potential liability for contamination to be present in
connection with the Site recognizing reasonable limits of time and cost. It is also intended to add
protection from CERCLA liability for innocent landowner defense, bona fide prospective purchaser,
contiguous property owners and grantors who meet certain statutory requirements.
The objective of this AAI Phase I ESA was to determine the following, using our professional judgment,
by means of the Scope of Work hereafter described.
1.
2.
3.
4.

A general description of the Site.
The current and historical usage of the Site and adjoining properties.
Whether RECs exist or have the potential to exist at the Site.
Whether Site conditions suggest further evaluation based on the presence or probable presence
of such RECs.
5. Provide information which may assist the client in evaluating the fair market value of the Site.
2.2

Subsurface Risks/Unanticipated Hazardous Materials

This work for this report has been performed in accordance with generally accepted environmental
engineering practices for this region. The conclusion and recommendations of this report are based
upon our opinion and judgment, and are dependent upon LaBella’s knowledge, information supplied by
the present owner and managers of the Site, and data and information solicited from governmental
agencies. LaBella makes no other warranty or representation, either expressed or implied, nor is one
intended to be included as part of its services, proposals, contracts, or reports.
In addition, LaBella cannot provide guarantees, certifications, or warranties that the property is or is not
free of environmental impairment without a subsurface investigation involving drilling, vapor analysis,
laboratory soil analysis, groundwater monitoring well installation, and laboratory groundwater analysis.
Even with such a program, the data and samples from any given soil boring or monitoring well will
indicate conditions that apply only at that particular location, and such conditions may not necessarily
apply to the general Site as a whole.
2.3

Scope of Work

The major components of an AAI Phase I ESA report include a visual inspection of the Site and adjoining
properties; interviews and review of documents from past and present owners, occupants, managers,
representatives and neighbors to the extent necessary; interviews with tribal and local government
agency representatives; review of tribal, local and state records relative to the Site; and a review of
tribal, local, state and federal standard environmental record sources relative to the Site. The findings
and conclusions presented in this report are based on information gathered and limitations set forth in
this report.
The Scope of Work performed in this assessment is limited to the areas described as follows:
1. Interviews with and/or record reviews of each of the following to obtain information directly
regarding environmental concerns at or in the immediate vicinity of the Site, which is available
directly by file or through general knowledge of the individual being interviewed. Information
sources include:
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United States Environmental Protection Agency (USEPA)
NYSDEC, Region 9
New York State Health Department (NYSDOH)
Erie County Environmental Management Council (ECEMC)
Town of Tonawanda Municipal Offices

2. Review of the following federal, state and local environmental records and databases to aid in
the identification of conditions at or related to the Site and property, adjacent to or in the
immediate vicinity of the Site, including:
a. USEPA National Priority List (NPL) – 1.0 mile
b. USEPA Delisted NPL – 0.5 mile
c. USEPA Superfund Enterprise Management System (SEMS) and SEMS Archived Sites– 0.5
mile
d. USEPA Resource Conservation and Recovery Act (RCRA) Corrective Action Sites
(CORRACTS) Treatment, Storage, and Disposal Facility Listing (TSD) – 1.0 mile
e. USEPA RCRA non-CORRACTS TSD – 0.5 mile
f. USEPA RCRA Large, Small and Conditionally Exempt Small Quantity Generator Listing –
Site and adjoining properties
g. National Response Center Emergency Response and Notification System Listing (ERNS) –
Site only
h. Federal, state and local Institutional Controls/Engineering Controls and Land Use
Restrictions - Site only
i. NYSDEC Registry of Inactive Hazardous Waste Disposal Sites (IHWDS) (state equivalent
of NPL Sites) – 1.0 mile
j. NYSDEC Registry of Brownfield Cleanup Program (BCP), Voluntary Cleanup Program
(VCP), Environmental Restoration Program (ERP) Sites – 0.5 miles
k. NYSDEC Hazardous Substance Waste Disposal Site Inventory (state equivalent of SEMS
Sites) – 0.5 mile
l. NYSDEC Part 360 Permitted Solid Waste Disposal Facilities – 0.5 mile
m. Local Inventory of Waste Disposal Sites – 0.5 mile
n. NYSDEC Listing of Registered Petroleum Bulk Storage Facilities (PBS), Chemical Bulk
Storage Facilities (CBS), and Major Oil Storage Facilities (MOSF) – Site and adjoining
properties
o. NYSDEC Listing of Active Spills and Leaking Storage Tanks – 0.5 miles
p. United States Geological Survey (USGS) Topographic Quadrangle Map Buffalo NW, New
York
q. United States Department of Agriculture (USDA) Erie County Soil Survey obtained from
the Natural Resource Conservation Service (NRCS) website
r. Previous environmental assessments
s. Aerial photographs of the area
t. Local plat maps
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u. Local street directories
Due to the limited timeframe available to conduct this assessment, not all responses have been
received from Freedom of Information Law (FOIL) requests that were submitted as a part of this
report as of the date of this report submission. Any pertinent information obtained as part of
the FOIL requests will be included in a Letter of Addendum (refer to Section 7.0).
3. Site visit on March 3, 2017 by Ms. Katherine Bauer of LaBella to photograph the Site and to
visually identify areas of concern as defined in the agreement.
4. Completion of LaBella’s AAI Phase I ESA Site Reconnaissance Report.
5. Completion of a User Questionnaire completed by Mr. James Jones of the Town of Tonawanda.
2.4

Significant Assumptions

As a result of the unavailability or lack of receipt of information the following assumption was made in
order to complete the Scope of Work in the time frame desired by the Town of Tonawanda.


Groundwater flow direction in the vicinity of the Site was estimated based on review of area
topographic maps. Determination of site-specific groundwater flow direction typically requires
installing at least three groundwater monitoring wells, surveying the wells, and collecting
groundwater elevation data (refer to Section 3.2).

As stated in the Agreement, Town of Tonawanda acknowledges this assumption and hereby agrees to
release and hold LaBella harmless from any liability arising from or relating to any conclusions made or
not made based on this assumption.
2.5

Limitations and Exceptions of Assessment

ASTM Standard Practice E1527-13 expressly recognized the fact that no ESA can wholly eliminate
uncertainty regarding the potential for RECs in connection with a property. LaBella’s work is intended to
reduce, but not eliminate, uncertainty regarding the potential for RECs in connection with the Site, and
its Scope of Work reflects a recognition of the reasonable limits of time and cost.
The work for this report has been performed in accordance with generally accepted environmental
engineering practices for this region. The conclusion and recommendations of this report are based
upon LaBella’s opinion and judgment, and are necessarily dependent on information supplied by the
individuals, entities, and agencies described in Section 2.3. LaBella makes no other warranty or
representation, either expressed or implied, nor is one intended to be included as part of its services,
proposals, contracts, or reports.
The actual presence of radon, lead-based paint, lead in drinking water, mold-related issues,
electromagnetic frequencies, asbestos-containing building materials, wetlands, cultural and historic
resources, ecological resources, and endangered species are not included in the Scope of Work of this
assessment. Additionally, regulatory compliance, industrial hygiene, health and safety, and indoor air
quality are not included in the Scope of Work of this assessment.
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It is further noted that due to post 9/11 terrorist related concerns, the NYSDEC has limited the
availability of petroleum bulk storage, chemical bulk storage, and major oil storage facility details, and
detailed spill information to the public. However, LaBella does have access to the addresses of current
PBS, CBS, and MOSF locations accessed from the database from the NYSDEC website. In addition, this
information can usually be acquired by a FOIL to the regulating agency to attempt to obtain this relevant
and reasonably ascertainable environmental information for AAI Phase I ESA reports. If this information
is not obtainable then it will be discussed as a data gap in Section 8.2.1.
Visual observations were limited at the time of the site visit due to size, snow cover, vegetative growth,
and topographic conditions at the Site. It should be noted that the site visit was limited to visual
observations from the Site boundary perimeter. Areas of the Site that were inaccessible were left to the
judgment and discretion of the Environmental Analyst conducting the site visit.
2.6

Special Terms and Conditions

Town of Tonawanda and LaBella have agreed that the Scope of Work described in Section 2.3, and the
Limitations and Exceptions described in Section 2.5 above, are acceptable to you and that to the fullest
extent permitted by law, LaBella shall not be liable to you for limiting its investigation to the Scope of
Work described. Based on the engagement and Scope of Work agreed upon, our evaluation of the Site
is as presented herein.
2.7

User Reliance

Town of Tonawanda may rely upon the findings of this report and should be aware of the agreed upon
Scope of Work and the limitations associated with this Scope of Work.

3.0

SITE DESCRIPTION

The Site consists of approximately 25.99 acres of vacant industrial land located west of River Road and
east of the Niagara River. The Site is fenced off and overgrown with vegetation. A gravel driveway is
located along the north Site boundary. The remnants of three rusted aboveground storage tanks (ASTs),
a coal conveyer belt, and apparent derelict industrial structures were observed in the 2015 aerial
photography of the Site as discussed in Section 5.5.2 below.
3.1

Site Location and Legal Description

The parcel that comprises the Site is outlined in the table below. Property boundaries for the purpose
of this assessment were obtained from the Landmax Data Systems, Inc. website. A map depicting the
tax parcel that comprises the Site is located in the Figures and Photographs Appendix of this report.
Legal Address
3800 River Road
3.2

Tax Account Number
64.12-4-3

Property Use Code
340 – Vacant Industrial Land

Acreage
25.99

Site and Vicinity Characteristics

The Site is located within an urban area. According to the 7.5-minute Buffalo Northwest, New York
quadrangle USGS Map, the Site consists of slightly sloping land to the west. The USGS map depicts three
aboveground storage tanks, a conveyer and a small structure on-site as well as a drainage ditch
associated with the larger Tonawanda Coke plant east adjacent, flowing through the Site in a northeast
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to southwest direction and into the Niagara River. Based on interpretation of the USGS topographic
map, groundwater flow at the Site appears to generally be to the west. According to the USDA Erie
County Soil Survey obtained from the Natural Resource Conservation Service (NRCS) website, soils at the
Site consist mainly of Urban land. Urban land consists of areas where the original soil surface has been
covered with impervious surfaces, such as asphalt, concrete, or buildings. In most areas the underlying
soil material has been cut away or covered with fill from adjacent areas.
3.3

Present Ownership and Use

Based on the Town of Tonawanda records, the Site is currently owned by Tonawanda Coke Corporation.
The Site is currently vacant industrial land.
3.4

Site Improvements

3.4.1

Structures and Improvements

There are reportedly derelict industrial structures located on the Site per the 2015 aerial photography.
3.4.2

Roads

The Site is bordered by River Road to the east.
3.4.3

Current Site Utilities

Public utilities are available for connection to the Site.
3.4.4

Current Use of the Adjoining Properties

The Site is bordered by the following properties.
Direction
North
East
South
West

4.0

Occupant
Suit-Kote Corporation and Niagara River World
Niagara Mohawk Power Corporation
Erie County Water Authority and Niagara Mohawk Power Corporation
Niagara River

USER PROVIDED INFORMATION

In accordance with the ASTM E1527-13, a “User” is defined as the party seeking to complete an
environmental site assessment of the property. If the user is aware of any specialized knowledge or
experience that is material to RECs in connection with the Site, it is the user's responsibility to
communicate any information based on such specialized knowledge or experience to the environmental
professional. The User Questionnaire was completed by Mr. James Jones of the Town of Tonawanda. A
copy of the User Questionnaire is included in Appendix 7.
4.1

Title Records

According to the ASTM Standard Practice E1527-13, “the user should either engage a title company or
title professional to undertake a review of reasonably ascertainable land title records and lien records
for environmental liens or activity and use limitations currently recorded against or relating to the
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property or to negotiate such an engagement of a title company or title professional as an addition to
the Scope of Work to be performed by the Environmental Professional.”
ASTM Standard Practice
E1527-13 User Questionnaire Question
Are land title records available for review?

4.2

Reported by User
The User did not report environmental liens currently recorded
against or relating to the property. In addition, the User did
not report any activity or use limitations currently recorded
against or relating to the property.
The User is not aware of any AULs, such as engineering
controls, land use restriction, or institutional controls that are
in place at the Site and/or have been filed or recorded in a
registry under federal, tribal, state, or local law.

Specialized Knowledge

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the User of this ESA have any
specialized knowledge or experience
related to the property or nearby
properties? For example, is the User
involved in the same line of business as the
current or former occupants of the
property or an adjoining property so that
the User would have specialized knowledge
of the chemicals and processes used by this
type of business?

4.4

The User reported land title records are not available for
review.

Environmental Liens or Activity and Use Limitations

ASTM Standard Practice
E1527-13 User Questionnaire Question
Did a search of recorded land title records
identify any environmental liens filed or
recorded against the property under
federal, tribal, state or local law?
Did a search of recorded land title records
identify any AULs, such as engineering
controls, land use restrictions or
institutional controls that are in place at the
property and/or have been filed or
recorded against the property under
federal, tribal, state or local law?

4.3

Reported by User

Reported by User
The User does not have any specialized knowledge or
experiences related to the property or nearby properties.

Commonly Known or Reasonably Ascertainable Information

ASTM Standard Practice
E1527-13 User Questionnaire Question
Is the User aware of commonly known or
reasonably ascertainable information
about the property that would help identify
conditions indicative of releases or
threatened releases?

Privileged and Confidential

Reported by User
The User is unaware of commonly known or reasonably
ascertainable information about the property that would help
to identify conditions indicative of releases or threatened
releases.

Mr. James Jones
May 1, 2017

ASTM Standard Practice
E1527-13 User Questionnaire Question
Based on the User’s knowledge and
experience related to the property are
there any obvious indicators that point to
the presence or likely presence of releases
at the property?

4.5

Reported by User
The User is indicated that as a result of historical coke
manufacturing conducted at the Site, the NYSDEC is currently
conducting an on-going investigation at the Site.

Valuation Reduction for Environmental Issues

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the purchase price being paid for the
property reasonably reflect the fair market
value of the property?
If the User concluded that there is a
difference, has the User considered
whether the lower purchase price is
because contamination is known or
believed to be present at the property?

4.6
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Reported by User
The User did not report a below fair market value purchase
price.
The User did not report a below fair market value purchase
price.

Reason for Performing Phase I ESA

According to ASTM 1527-13, either the User shall make known to the environmental professional the
reason why the User wants to have the Phase I ESA preformed or, if the User does not identify the
purpose of the Phase I ESA, the environmental professional shall assume the purpose is to qualify for the
Landowner Liability Protections under the Brownfields Amendments. The User reported the Phase I ESA
was performed as part of Step 2 of the Town of Tonawanda Brownfield Opportunity Area.

5.0

STANDARD ENVIRONMENTAL RECORD SOURCES – FEDERAL AND STATE

Federal, state and local environmental records were reviewed as a part of this assessment, in
accordance with ASTM 1527-13 standard. Listings identified within the standard search radius outlined
in ASTM 1527-13 are detailed in their respective sections below. Each listing identified was reviewed by
LaBella and evaluated. Copies of the regulatory records documentation are included in Appendix 1.
5.1

Site Listings

One NYSDEC IHWDS listing (#915055) was identified associated with the Site. A copy of the listing is
included in Appendix 1. IHWDS #915055 is split into three operable units (OU1-OU3) which comprise
the overall Tonawanda Coke facility. OU1 and OU2 are associated with the main Tonawanda Coke plant
facility located east adjacent to the Site across River Road; refer to Section 5.2 below. The Site itself is
listed as OU3. Coke manufacturing began at the main facility in as early as 1917. The Site was
historically utilized for transferring coal from the Niagara River to the main plant facility via conveyor
belts. In 1972, the Erie County Health Department granted Allied Chemical permission to dispose of
waste at the Site including refuse, wood, scrap polyethylene and ceramic saddle packing from refining
equipment. The disposal of coke/coal, fly ash cinders and coal tar sludge have also been documented at
the Site. Tonawanda Coke purchased the Site and east adjacent parcels in 1978 and continued coke
manufacturing operations. While the main Tonawanda Coke facility is still utilized for Coke production,
the Site is no longer utilized by the company and has become overgrown with vegetation including the
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presence of an abandoned conveyor system, pump station, a former aboveground storage tank farm
and other vacant industrial structures. A drainage ditch associated with the overall Coke facility
traverses the Site and discharges into the Niagara River per a NYSDEC SPDES-approved permit. Several
investigations have been conducted at the Site and east adjacent parcels dating back to 1981 which
have identified widespread contamination of several media. Previous investigations of the Site (OU3)
have identified the following contamination:





Surface soil samples were collected for analysis of VOCs, SVOCs, metals and cyanide; several
SVOCs were detected above Industrial Use SCOs;
Subsurface soil samples were collected from test pits (petroleum-type odors were observed in
two of the test pits advanced) for analysis of VOCs, SVOCs, metals and cyanide; only one SVOC
and Arsenic in one location were detected above Industrial Use SCOs;
Ditch and Niagara River sediments were collected for analysis of SVOCs; several SVOCs were
detected in the Niagara River sediments above Industrial Use SCOs; and,
Groundwater samples were collected from monitoring wells for analysis of VOCs, SVOCs, metals
and cyanide; only one VOC and cyanide were detected above applicable NYSDEC groundwater
standards.

Additional investigation was conducted at the Site in September 2016 to support the development of a
Feasibility Study. This investigation included the collection and laboratory analysis of surface soil,
subsurface soil, ditch sediments and Niagara River sediments. A majority of the samples were analyzed
for SVOCs and metals with a subset of samples collected and analyzed for VOCs, PCBs and pesticides.
Following submission of the draft Feasibility Study to the NYSDEC, it was determined that a subsequent
investigation of the Site was necessary in order to attempt to finalize the document per a 2016 Order of
Consent and Administrative Settlement. Such occurred in November 2016; refer to Section 5.4 for
further information.
5.2

Adjoining Property Listings

Adjacent East – Tonawanda Coke
Two NYSDEC IHWDS listings (#915055 and #915003A) were identified associated with the east adjacent
property addressed as 3875 River Road. Copies of these listings are included in Appendix 1. IHWDS
#915055 is split into three operable units (OU1-OU3) which comprise the overall Tonawanda Coke
facility. OU1 and OU2 are associated with the main Tonawanda Coke plant facility located east adjacent
to the Site across River Road. The Site itself is listed as OU3; refer to Section 5.1 above. Coke
manufacturing began at the main facility in as early as 1917. Additional operations which have been
conducted at the main plant included coke production, light oil distillation, ammonia recovery and
benzene, toluene, and xylene extraction. The plant contains coke ovens, supporting structures and
numerous coal/coke piles. Tonawanda Coke purchased the east adjacent parcels in 1978 and continued
coke manufacturing operations. OU1 is located in the northeast corner of the main plant. Specific
wastes known to be buried in OU1 include coal tar sludge, wood shavings impregnated with iron oxide,
fly ash and cinders. Disposal of these materials reportedly occurred prior to Tonawanda Coke’s
acquisition of OU1 in 1978. OU2 encompasses a majority of the remainder of the main plant area. In
1977, an unknown quantity of brick, rubble, and related demolition waste were disposed of in OU2.
Several investigations have been conducted at the Site and east adjacent parcels dating back to 1981
which have identified widespread contamination of several media. Previous investigations of the OU1
and OU2 have identified the following contamination:
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Surface soil samples were collected for analysis of VOCs, SVOCs and metals; two SVOCs
were detected above Industrial Use SCOs;
Subsurface soil samples were collected from soil borings and test pits for analysis of
VOCs, SVOCs and metals; no analytes were detected above Industrial Use SCOs; and,
Groundwater samples were collected from monitoring wells for analysis of VOCs,
SVOCs, metals and cyanide; several VOCs, SVOCs and cyanide were detected above
applicable NYSDEC groundwater standards.

Surface soil samples were collected for analysis of VOCs, SVOCs and metals; two SVOCs
were detected above Industrial Use SCOs;
Subsurface soil samples were collected from soil borings and test pits for analysis of
VOCs, SVOCs and metals; no analytes were detected above Industrial Use SCOs; and,
Groundwater samples were collected from monitoring wells for analysis of VOCs,
SVOCs, metals and cyanide; one VOCs, one SVOC and cyanide were detected above
applicable NYSDEC groundwater standards.

In March 2008, it was determined that OU1 and OU2 do not present a current or potential threat to
public health or the environment and a “No Further Action” ROD was issued by the NYSDEC. The ROD
requires that Tonawanda Coke restrict access to OU1 and OU2, and that an environmental easement be
filed to control the future use of OU1 and OU2. As of the date of this listing, this easement is yet to be
executed.
Adjoining North – Suit-Kote Tonawanda
Regulatory listings were identified associated with the north adjoining property, addressed as 3900 river
Road. Copies of the listings are included in Appendix 1. The property was occupied by Suit-Kote
Tonawanda Asphalt Terminal. The apparent flow of groundwater at the property appears to be to the
west and away from the Site. The listings are summarized in the table below.
Listing
Federal RCRA CESQG
State Listed MOS Facility

Identification #
(Facility Name: Address)
USEPA Handler ID: NYD980664445
(Suit-Kote Tonawanda: 3900 River Road)
NYSDEC MOSF Registration #9-1400
(Suit-Kote Tonawanda Asphalt Terminal: 3900 River Road)

Federal RCRA CESQG - NYD980664445
The property is a listed RCRA Conditionally Exempt Small Quantity Generator (CESQG). The presence of
the property on this listing implies that the property generates 100 kilograms or less per month of
hazardous waste, or 1 kilogram or less per month of acutely hazardous waste. This listing does not
imply the release of hazardous waste has occurred to the subsurface of the property.
State Listed MOS Facility - #9-1400
There is one NYSDEC Major Oil Storage Facility (MOSF) Listing associated with the property adjoining to
the north of the Site. However, according to the Public Officers Law Section 87.2 (f) this information is
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not available through a FOIL request based on the potential of the disclosed information to “endanger
the life or safety of any person.” As such, specific information regarding the amount and the contents of
the tanks at this facility are unavailable at this time.
Adjoining North – Roblin Steel (Former Wickwire Spencer)
Regulatory listings were identified associated with the north adjoining property, addressed as 4000 River
Road. Copies of the listings are included in Appendix 1. The property was occupied Roblin Steel
(formerly Wickwire Spencer). The apparent flow of groundwater at the property appears to be to the
west and away from the Site. The listings are summarized in the table below.
Listing
Federal RCRA CESQG
State Listed IHWDS
State Listed Spill Site

Identification #
(Facility Name: Address)
USEPA Handler ID: NYD986907723
(EnviroTek II PRP Group: 4000 River Road)
NYSDEC Site Code: #915056
(Roblin Steel (formerly Wirewick Spencer): 4000 River Road)
Spill # 8601156 (closed), Spill # 8804429 (closed)
Spill # 9107739 (closed), Spill # 0703649 (closed)

Federal RCRA CESQG – NYD986907723
The property is a listed RCRA CESQG. The presence of the property on this listing implies that the
property generates 100 kilograms or less per month of hazardous waste, or 1 kilogram or less per month
of acutely hazardous waste. This listing does not imply the release of hazardous waste has occurred to
the subsurface of the property.
State Listed IHWDS - #915056
There is one NYSDEC IHWDS Listing associated with the property adjoining to the north of the Site. The
Roblin Steel property is located at 4000 River Road in the Town of Tonawanda, Erie County. Within the
area of the Roblin Steel property is a “sub site” known as the “Envirotek II facility.” The Envirotek II
facility consisted of a 2.5-acre parcel that operated as a chemical waste treatment and disposal facility
during the 1980's by Envirotek Ltd. This listing was subdivided into four OUs, three of which were
associated with the Envirotek II portion of the site. The four operable units were defined as follows: OU
1: Envirotek II – boiler house waste; OU 2: Envirotek II - VOC-impacted soils; OU 3: Envirotek II groundwater; and OU 4: Roblin Steel. Operable Unit 4 includes all of the Roblin Steel property outside
of the Envirotek II portion of the property.
Between 1990 and 1993, the Potentially Responsible Parties (PRPs) for the property conducted remedial
measures including removal of drums, liquid wastes, solid wastes, and laboratory-pack containers;
decontamination of process vessels, tanks, concrete pits, buildings and equipment; and removal of
approximately 175 tons of VOC-contaminated soil. Between 1999 and 2001 the PRPs completed a
Remedial Investigation at the Envirotek II portion of the property to further define the nature and extent
of contamination resulting from Envirotek activities. Shallow groundwater (OU 3) in the vicinity of the
former Envirotek facility is contaminated with chlorinated solvents. Contaminated groundwater,
however, is not reaching the Niagara River, and is attenuating naturally. In 2003 and 2004 the PRPs
completed Interim Remedial Measures at the three operable units associated with the Envirotek II
portion of the property. In 2005 the NYSDEC issued a ROD for the Envirotek II portion of the property.
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In 2007 a Remedial Investigation of the Roblin Steel property not impacted by Envirotek activities
(Operable Unit 4) was completed. Although minor soil contamination was encountered, the presence of
hazardous waste was not documented. As a result, remedial action was not required at OU4 and the
property was subsequently reclassified as “Class 4” (no further action required; however, continued
monitoring of the property is necessary). On July 30, 2012 the NYSDEC issued a Certificate of
Completion for NYSDEC IHWDS #915056. An environmental easement has been filed for the entire
Roblin site that will address any residual contamination that may be excavated during future
redevelopment, requires subslab depressurization systems in any buildings constructed over the
remnants of the known Envirotek II groundwater plume, requires groundwater monitoring, restricts use
of the property to commercial or industrial uses, and provides periodic certification of the remedy.
Long-term groundwater monitoring confirms that the groundwater plume associated with the Envirotek
II portion of the property continues to shrink. Long-term groundwater monitoring is completed by the
property owner, with the perimeter fence maintained as necessary to provide site security. The next
groundwater monitoring event is scheduled for 2020.
NYSDEC Spill #8601156 (closed)
According to the closed NYSDEC Spill Report Form #8601156, dated May 19, 1986, this spill involved a
report of three waste oil ASTs leaking approximately 100 gallons of waste oil to the ground surface. The
released oil was analyzed for disposal purposes and subsequently cleaned prior to disposal. The NYSDEC
issued a closed status to the spill on December 17, 1986.
NYSDEC Spill #8804429 (closed)
According to the closed NYSDEC Spill Report Form #8804429, dated August 18, 1988, approximately 100
gallons of therminol was released to the asphalt surface due to equipment failure. About 15 gallons
were recovered included approximately 11 tons of contaminated soil for proper off-site disposal. The
NYSDEC issued a closed status to the spill on December 20, 1988.
NYSDEC Spill #9107739 (closed)
According to the closed NYSDEC Spill Report Form #9107739, dated October 18, 1991, a caller reported
an unknown amount of oil seeping into the Niagara River near the factory. The NYSDEC inspected the
area behind 4000 River Road and found no evidence of a spill. The shoreline along the river was free of
oil contamination. As a result, the NYSDEC issued a closed status to the spill on October 21, 1991.
NYSDEC Spill #0703649 (closed)
According to the closed NYSDEC Spill Report Form #0703649, dated June 28, 2007, approximately 35
gallons of petroleum was released from a tanker truck’s vent line while loading hot liquid asphalt.
Approximately 30 gallons of product was recovered while approximately five gallons was released to the
stone pavement. The contaminated stone was scraped up and placed into three 55-gallon drums for
proper off-site disposal. The NYSDEC deemed no further action necessary and issued a closed status to
the spill on October 5, 2007.
Adjoining North – Niagara River World, Inc.
One NYSDEC RCRA CESQG listing (NYD986900074) was identified associated with the north adjoining
property, addressed as 4002 River Road. A copy of the listing is included in Appendix 1. The property is
occupied by Niagara River World Inc. The apparent flow of groundwater at the property appears to be
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to the west and away from the Site. The presence of the property on this listing implies that the
property generates 100 kilograms or less per month of hazardous waste, or 1 kilogram or less per month
of acutely hazardous waste. This listing does not imply the release of hazardous waste has occurred to
the subsurface of the property.
Adjoining South – Jerome D. Van De Water-Water Treatment Plant
One NYSDEC Chemical Bulk Storage (CBS) listing (#9-000174) was identified associated with the south
adjoining property, addressed as 3750 River Road. A copy of the listing is included in Appendix 1. The
property is occupied by the Jerome D. Van De Water-water treatment plant. The apparent flow of
groundwater at the property appears to be to the west and away from the Site. According to the Public
Officers Law Section 87.2 (f) this information is not available through a FOIL request based on the
potential of the disclosed information to “endanger the life or safety of any person.” As such, specific
information regarding the amount and the contents of the tanks at this facility are unavailable at this
time.
Adjacent East – Allied Chemical-Special Chemicals Division
Regulatory listings were identified associated with the east adjacent property, addressed as 3821 River
Road. Copies of the listings are included in Appendix 1. The property was occupied by Allied Chemicalspecial chemicals division. The apparent flow of groundwater at the property appears to be to the west
and towards the Site. The listings are summarized in the table below.
Listing
Federal RCRA TSDF (non-CORRACTS)

Identification #
(Facility Name: Address)
USEPA Registry ID: NYD051816262

State Listed IHWDS

NYSDEC Site Codes: 915003B and 915003C

Federal RCRA TSDF (non-CORRACTS) – NYD051816262
The property is a listed RCRA TSDF (non-CORRACTS) facility potentially subject to corrective action under
discretionary authority.
State Listed IHWDS - #915003B and 915003C
A disposal pit was utilized at this property in the 1950s and 1960s for the disposal of spent catalystcontaining chromium compounds, polyethylene, chlorinated polyethylene and coal tar. Remedial
actions took place in 1991 including the removal of chromium-contaminated soil and fill, and coal tar
from the pit. Groundwater contamination has been identified proximate the pit area; however, such are
likely associated with north adjoining Tonawanda Coke operations.
5.3

ASTM Standard Regulatory Database Listings

5.3.1

USEPA National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

Search
Radius
1.0 mile

Privileged and Confidential

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings
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USEPA Delisted National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.3

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.4

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS ARCHIVED (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
2

Search
Radius
0.50 mile

Reference
Number
1

2

Facility Name – Federal Identification #
(Address)
Ashland Distribution Company-Tonawanda, NY #110000326763
(3701 River Road)
Huntley Generating Station - #109
00326709
(3500 River Road)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,146 – Southeast

2

1,760 – South

Groundwater
Flow –
Towards/Away
From the Site
West –
Towards the
Site

REC
(Yes/No)

Additional Information/Rationale

No

West – Away
from the Site

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.

Copies of the listings are included in Appendix 1.
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USEPA RCRA CORRACTS (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
1

Search
Radius
0.5 mile

Reference
Number
1

Facility Name – Federal Identification #
(Address)
Peroxychem LLC – NYD074033101
(35 Sawyer Avenue)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,790 – Southeast

Groundwater
Flow –
Towards/Away
From the Site
West – Away
from the Site

REC
(Yes/No)

Additional Information/Rationale

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.

Copies of the listings are included in Appendix 1.
5.3.6

RCRA Treatment, Storage, and Disposal Facilities – non-CORRACTS (last updated January 20,
2017)

Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – Federal Identification #
(Address)
Allied Chemical-Special Chemicals Division-NYD051816262
(3821 River Road)
Refer to Section 5.2.

5.3.7

USEPA RCRA Generators (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
3

Search
Radius
Site and
Adjoining
Properties

Reference
Number
1

Facility Name – Federal Identification # - SQG/LQG
(Address)
Envirotek II PRP Group – NYD986907723 – CESQG
(4000 River Road)

2

Refer to Section 5.2.
Niagara River World – NYD986900074 – CESQG
(River Road)

3

Refer to Section 5.2.
Suit-Kote Tonawanda – NYD980664445 – CESQG
(3900 River Road)
Refer to Section 5.2.
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National Response Center ERNS (last updated February 16, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.9

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

Federal Listed Sites with Institutional and/or Engineering Controls (last updated January 25,
2007)

Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

5.3.10 State Listed Facilities with Institutional and/or Engineering Controls (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.11 State Listed Inactive Hazardous Waste Disposal Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
11

Search
Radius
1.0 mile

Privileged and Confidential

Reference
Number
1

Facility Name – State Identification #
(Address)
Tonawanda Coke - #915055
(3875 River Road)

2

Refer to Sections 5.1 and 5.2.
Roblin Steel (formerly Wickwire Spencer) - #915056
(4000 River Road)

3

Refer to Section 5.2.
Allied Chemical – Special Chemical Div. - #915003A
(3875 River Road)

4

Refer to Section 5.2.
Allied Chemical – Special Chemical Div. - #915003B
(3821 River Road)

5

Refer to Section 5.2.
Allied Chemical – Special Chemical Div. - #915003C
(3821 River Road)

6

Refer to Section 5.2.
River Road Site - #915031
(4100 River Road)

Mr. James Jones
May 1, 2017

Number of
Listed Sites

Town of Tonawanda
P a g e | 19

Search
Radius

Reference
Number
7
8
9
10
11

Facility Name – State Identification #
(Address)
Polymer Applications - #915044
(3445 River Road)
Niagara Mohawk-Cherry Farm - #915063
(River Road near 4000 River Road)
Niagara Mohawk-Huntley Station - #915076
(River Road)
O-Cel-O Products - #915042
(305 Sawyer Avenue)
3M O-Cel-O Sponge Plant - #915148
(305 Sawyer Avenue)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

Groundwater
Flow –
Towards/Away
From the Site
West – Away
from the Site

REC
(Yes/No)

Additional Information/ Rationale

6

3,060 – North

No

3,860 – Southeast

West – Away
from the Site

No

8

3,065 – North

West – Away
from the Site

No

9

1,760 – South

West – Away
from the Site

No

10

3,930 – Southeast

West – Away
from the Site

No

11

3,930 – Southeast

West – Away
from the Site

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to

7
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the west and away from the Site and
the distance of this facility from the
Site.

Copies of the listings are included in Appendix 1.
5.3.12 State Listed Voluntary Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.13 State Listed Brownfield Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.14 State Listed Hazardous Substance Disposal Facilities (last updated 1998)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

It should be noted that hazardous substance waste disposal sites are not currently available in a
searchable web-based database. However, hazardous substance waste disposal sites were obtained
from the NYSDEC on December 1, 1998. As of the date of this report submission, updates to this listing
have not been provided by the NYSDEC.
5.3.15 State Listed Part 360 Solid Waste Disposal Facilities (last updated February 2006)
Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – State Identification #
(Address)
NRG Huntley – 360 Permit # 9-1464-00089000010
(3500 River Road)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

1,760 – South

Privileged and Confidential

Groundwater
Flow –
Towards/Away
From the Site
West – Away
from the Site

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the apparent flow of groundwater to
the west and away from the Site and
the distance of this facility from the
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Site.

A copy of the listing is included in Appendix 1.
5.3.16 Local Inventory of Solid Waste Disposal Locations (provided by the Erie County Environmental
Management Council – February 16, 2016)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Erie County Identification #
(Address)
No listings

5.3.17 NYSDEC Major Oil Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
1

Search Radius
Site and
adjoining
properties only

Reference
Number
1

Facility Name: Address – MOS Identification #
Suit-Kote Tonawanda Asphalt Terminal:
3900 River Road - #9-1400
Refer to Section 5.2.

5.3.18 NYSDEC Chemical Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
1

Search Radius
Site and
adjoining
properties only

Reference
Number
1

Facility Name: Address – CBS Identification #
Jerome D. Van De Water Treatment Plant:
3750 River Road - #9-000174
Refer to Section 5.2.

5.3.19 NYSDEC Petroleum Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only
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Reference
Number
No listings

Facility Name: Address – PBS Identification #
No listings
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5.3.20 NYSDEC Active and Closed/Inactive Spill Listings (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0 active

Search Radius
Active listings: 0.25
mile

4 closed/inactive

Listing
Number
1
2

Closed/inactive
listings: Site and
adjoining properties
only

3
4

Facility Name: Address – Spill # (status)
Roblin Industrial Park: 4000 River Road #8601156 (closed)
Marathon Petroleum: 4000 River Road #8804429 (closed)
Old Wickwire Factory: 4000 River Road #9107739 (closed)
Terminal: 4000 River Road –
#0703649 (closed)

Due to the urban nature of the area in which the Site is located, the search radius has been reduced
from 0.50 mile to 0.25 mile, per ASTM 1527-13. Refer to Section 5.2. for further information associated
with the aforementioned spill listings.
5.3.21 Assessment of the Potential for Soil Vapor Intrusion
Vapor intrusion is the entry of VOCs to indoor air from underlying contamination in soil and
groundwater. Based on the results of this assessment, historical VOC contamination has been
documented at the Site. As a result, should subsurface impact be encountered during future Site
development, the potential for soil vapor intrusion should be evaluated at that time including the
potential for implementation of vapor mitigation measures.
5.4

Additional Environmental Record Sources

5.4.1

Review of Previous Environmental Reports

LaBella reviewed the following environmental reports. Copies of the reports are included in Appendix 8.


Field Investigation Report, prepared by the NYSDEC, dated September 8, 2016



Draft Confirmation Investigation Report for Site 108 – Tonawanda Coke Corporation, prepared
by GHD, dated November 4, 2016

Field Investigation Report
Based on the contents of the report, the Site is not currently being utilized. The Site was observed to be
overgrown with vegetation and included three ASTs, a coal conveyor belt, and a few rusted structures.
NYSDEC personnel performed a gamma walkover survey of specific areas of the Site and four pieces of
identified slag material were subsequently collected from the Site surface and advanced test pits to
determine if Technologically Enhanced Naturally Occurring Radiological Material (TENORM) was present
in the slag material. The bagged samples were screened with a meter and compared to background
concentrations of material collected proximate River Road. Based on a concentration comparison, the
NYSDEC indicated that the slag material identified at the Site was not of concern.
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Draft Confirmation Investigation Report
Based on the contents of the report, the primary focus of this investigation was to further assess the
surface soil, subsurface soil, Niagara River and drainage ditch sediment, soil near and around the AST
tank farm (berms), the contents of the three ASTs associated with the tank farm and the extent of
coal/coke/breeze material near the Niagara River. The findings of this investigation included the
following:











5.4.2

SVOC contamination was identified in surface soils on the north and west portions of the Site
typically proximate observable coal or coke. These materials are not considered hazardous.
GHD concluded that the presence of these materials could be addressed through a Site
Management Plan which would establish protocols for handling such material if encountered in
the future;
SVOC contamination was identified in the subsurface soils in a few locations at the Site
proximate observable coal, coke or coal tar above Industrial Use SCOs for total SVOCs. These
materials are not considered hazardous. GHD concluded that the presence of these materials
could be addressed through a Site Management Plan which would establish protocols for
handling such material if encountered in the future;
SVOC contamination was identified in the Niagara River sediment closest to the shore and
proximate the drainage ditch outfall. GHD concluded that removal of the contaminated
sediment would be appropriate;
SVOC and metal contamination was identified in the drainage ditch sediment. GHD
recommended keeping the ditch in its natural state rather than remediating such so as to not
destroy the natural habitat. If remediation was to take place within the ditch, GHD
recommended rather than physically attempting to remove the contaminants, a reduction in
future release of sediment was more practical. This could be accomplished through the
installation of an in-line sedimentation basin in the ditch at a location proximal to the Niagara
River to minimize the potential for future sediment discharge from the Site;
Tar was confirmed to be present within the three ASTs as well as within the berm material
surrounding the ASTs. This material reportedly qualifies for recycling within the Tonawanda
Coke plant. The extent of tar impact to the soil underlying the berms was not confirmed;
however, it did not appear that there was any lateral migration of the tar beyond the berms. As
a result, GHD concluded that the amount of impacted material in the tank area was limited; and,
The area of the coal/coke/breeze material was determined to be up to five feet thick, relatively
free of impurities and could be readily delineated from the underlying soil. GHD concluded that
this material qualifies for recycling within the Tonawanda Coke plant.
Other Records

No other records were obtained or were reasonably ascertainable for review.
5.5

Historical Use Information on the Property and Adjoining Properties

LaBella attempted to review reasonably ascertainable and readily available standard sources of
historical information as defined by the ASTM Standard Practice E1527-13 in order to identify all obvious
usages of the Site back to the first developed use or 1940, whichever is earlier (i.e., the historical
research objective according to ASTM). Uses of the properties adjoining the Site are identified in this
report only to the extent that this information is revealed in the course of researching the Site itself and
were determined at the discretion of the Environmental Analyst. As such, LaBella reviewed only as
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many of these sources as necessary to achieve the historical research objective. It should be noted that
the lack of availability of reasonably ascertainable and readily available standard ASTM required sources
have the potential to affect the findings of this assessment and can impact the ability of the
Environmental Professional or Analyst to identify recognized environmental conditions and may result in
a data failure (defined in Section 8.2.1 of this report). A data failure may represent a significant data
gap. Data failures and data gaps are identified, defined, and evaluated for their significance in Section
8.2 of this report.
Standard historical sources LaBella attempted to review are outlined in the table below.
Section
5.5.1

Historical Source
Sanborn Fire Insurance
Maps

5.5.2

Aerial Photographs

5.5.3
5.5.4

Property Tax Files
Recorded Land Title
Records
Historical Plat Maps
Local Street Directories

5.5.5
5.5.6

5.5.7

5.5.1

Building Department
Records

Date(s)
Not applicable

1927, 1938, 1942,
1951, 1958, 1966,
1985, 1990, 1995,
2005, 2015
Not applicable
Not applicable
1880, 1909
1981, 1985, 1990,
1995, 2000, 2006,
2010, 2016
Not applicable

Source/Comments
EnviroSite Corporation
Sanborn map coverage does not appear to include
the Site and surrounding area.
Erie County Soil and Water Conservation District and
Google Earth

Town of Tonawanda municipal offices
Not provided to LaBella for review.
Buffalo Erie County Public Library
Buffalo Erie County Public Library

Town of Tonawanda municipal offices

Sanborn Fire Insurance Maps

Sanborn fire insurance maps do not appear to provide coverage to the Site and surrounding properties.
As such, Sanborn fire insurance maps were not reviewed as part of this Phase I ESA. A copy of the “No
Coverage” letter obtained from EnviroSite Corporation is included in Appendix 2.
5.5.2

Aerial Photography

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of aerial photographs.
Date
1927

1938

Privileged and Confidential

Observations
Site: Undeveloped land, some disturbed soil apparently associated with
construction to the north and a recently filled-in Rattlesnake Creek along
the Niagara River
North: Undeveloped land, disturbed soil apparently associated with
construction
South: Undeveloped land, disturbed soil apparently associated with a
recently filled-in Rattlesnake Creek and agricultural land
East: Erie Canal
West: Niagara River
Site: Undeveloped land, some disturbed soil apparently associated with
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construction to the north

Date
1942

1951

1958

1966

1985, 1990 and 1995

2005 and 2015

Privileged and Confidential

North: Undeveloped land, disturbed soil apparently associated with
construction
South: Undeveloped land
East: Disturbed soil apparently associated with a recently filled-in Erie
Canal and agricultural land
West: Niagara River
Observations
Site: Undeveloped land, some disturbed soil apparently associated with
construction, coal conveyor belt
North: Industrial
South: Undeveloped land, disturbed soil
East: Disturbed soil apparently associated with construction, apparent
stockpiling
West: Niagara River
Site: Undeveloped land, coal conveyor belt
North: Industrial including a storage tank farm
South: Undeveloped land, disturbed soil
East: Undeveloped land and apparent stockpiling
West: Niagara River
Site: Three large ASTs, coal conveyor belt, apparent structures proximate
northwest corner and west end of coal conveyor belt, disturbed soil,
apparent ditch bisects Site from northeast corner to southwest corner
North: Industrial including storage tank farm, disturbed soil
South: Undeveloped land
East: Industrial
West: Niagara River
Site: Three large ASTs, coal conveyor belt, apparent structures proximate
northwest corner and west end of coal conveyor belt, disturbed soil,
apparent ditch bisects Site from northeast corner to southwest corner
North: Industrial including storage tank farm, disturbed soil
South: Undeveloped land, disturbed soil
East: Industrial
West: Niagara River
Site: Three large ASTs, coal conveyor belt, apparent structures proximate
northwest corner and west end of coal conveyor belt, disturbed soil
proximate Site center, apparent ditch bisects Site from northeast corner
to southwest corner, apparent staining in ditch and proximate west
portion of Site
North: Industrial including storage tank farm
South: Apparent water treatment plant with pond
East: Industrial
West: Niagara River
Site: Three large rusted ASTs, coal conveyor belt, apparent structure
proximate west end of coal conveyor belt, apparent ditch bisects Site
from northeast corner to southwest corner which appears ponded in
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three areas
North: Industrial including storage tank farm, disturbed soil and an
apparent vehicle storage area
South: Apparent water treatment plant with pond
East: Industrial
West: Niagara River

Copies of the aerial photographs are included in Appendix 3.
5.5.3

Property Tax files

A FOIL request was submitted to the Town of Tonawanda on January 31, 2017. Based upon records
reviewed, no records of environmental concern were identified associated with the Site. Copies of the
FOIL request and records obtained are included in Appendix 6. In addition, limited assessment
information was obtained from the Landmax Data Systems, Inc. website. This information is outlined in
Sections 3.1 and 3.4.1. Copies of these records are also included in Appendix 6.
5.5.4

Recorded Land Title Records

Title records were not reasonably ascertainable as part of the Scope of Work of this assessment, and as
such, were not provided and reviewed as part of this Phase I ESA report. Refer to Section 4.1 for
additional details.
5.5.5

Historical Atlases

1880 and 1909 Historical Atlases
The Site was comprised of portions of two parcels, owned by two separate entities. The Site appears to
have been undeveloped. The Erie Canal borders the east boundary of the Site and the Niagara River is
located to the west. Rattlesnake Creek splits the east portion of the Site from the west portion
(Rattlesnake Island).
Copies of the historical atlases are included in Appendix 2.
5.5.6

Local Street Directories

Listings identified associated with the Site and adjoining/adjacent properties in the Polk Buffalo
Northwest street directories are detailed in the table below.
Year
1981

Site: Unlisted (3800 River)

Historical Use

1985

North: Ascension Chemical Of Am Corp mfg, Marathon Oil Company, Green A P
Refractories Co, River Chemical Inc, Rupp Rigging Corp, Bigelow Pitak Corp
(4000 River)
South: Erie County Water Authority water treatment plant (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)
North: Roblin Industrial Park, International Trucking Inc, Marathon Oil Company,
Green A P Refractories Co, Rupp Rigging Corp (4000 River)
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Year
1990

South: Erie County Water Authority water treatment plant (3750 River)
East: Unlisted (0 River)
West: Niagara River
Historical Use
Site: Unlisted (3800 River)

1995

North: Niagara River World Industrial Park, Cojay Transport trucking, Marathon
Oil Company, Green A P Refractories Co, Gibraltar Steel (4000 River)
South: Erie County Water Authority (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)

2000

North: Niagara River World Industrial Park, Semmerling Fence & Supply,
Marathon Oil Company, Green A P Refractories Co, Gibraltar Steel (4000 River)
South: Erie County Water Authority treatment plant (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)

2006

North: Niagara River World Industrial Park, Frontier Tire Co, Hamilton’s Small
Engine Repair, Marathon Ashland Petroleum, Merchants Meadows (4000 River)
South: Erie County Water Authority waste management (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)

2010

North: Niagara River World Industrial Park, Ajax-Smith Inc, Five West
Enterprises Inc, Marathon Petroleum Co, Merchants Metals, Parts Channel Inc,
Turning Point Industries Inc (4000 River)
South: Unlisted (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)

2016

North: Niagara River World, Ajax-Smith Inc, Frontier Tire Co, Marathon
Petroleum Co, Merchants Metals, Parts Channel Inc, Turning Point Industries Inc
(4000 River)
South: Erie County Water Authority (3750 River)
East: Unlisted (0 River)
West: Niagara River
Site: Unlisted (3800 River)
North: Niagara River World, Marathon Petroleum Co, Merchants Metals,
Keystone Automotive Industries (4000 River)
South: Erie County Water Authority (3750 River)
East: Unlisted (0 River)
West: Niagara River

Copies of the street directories are included in Appendix 2.
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Building Department Records

According to the Town of Tonawanda, the town has no record of permits, waste disposal, or records of
environmental concern on file for the Site. Copies of the records reviewed are included in Appendix 6.
5.5.8

Summary of Historical Information

Based on the historical records reviewed, the Site consisted of undeveloped land from between at least
1880 and 1938. It appears that Rattlesnake Creek, which transected the west portion of the site in a
south to north direction, was filled-in between 1909 and 1927, and that the Site was first developed by
at least 1942 with a coal conveyor belt. Apparent associated outbuildings and three large ASTs were
constructed by at least 1958 along with an apparent drainage ditch which bisects the Site from the
northeast corner to the southwest corner proximate the Niagara River. By 1995, the Site appears to
have been left to go fallow with obvious signs of abandonment by 2005. As of the time of this report
the Site is listed as a vacant industrial property. Refer to Sections 5.1 and 5.4 for further information
associated with the history of the Site.
Adjoining/Adjacent property uses have historically included various commercial and/or industrial-type
operations including but not limited to a wastewater treatment plant, storage tank farms, chemical
manufacturing plants, coke manufacturing, petroleum plants, steel facilities and automotive repair
facilities dating back as far as at least the 1920s. Refer to Section 5.2 for further information associated
with select adjoining/adjacent historical operations.

6.0

SITE RECONNAISSANCE

Conducted by:

Ms. Katherine Bauer, Environmental Analyst

Accompanied by:

Mr. James Jones of the Town of Tonawanda

Date of site visit:

March 3, 2017

Representative photographs from the site visit are included in the Figures and Photographs section of
this report. Site visit limitations are outlined in Section 2.5 above. It should also be noted that the site
visit was limited to visual observations from the Site boundary perimeter. Copies of the field notes
taken during the site visit are included in Appendix 4.
6.1

Interior Observations

As indicated above, the site visit was limited to visual observations from the Site boundary perimeter.
As a result, the interior of the derelict industrial structures noted in the 2015 aerial photography were
not observed at the time of the site visit.
6.2

Exterior Observations

6.2.1

Historical Usage

A brick structure apparently associated with the coal conveyor belt was observed on the northeast
portion of the Site.
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Hazardous Substances and Petroleum Products in Connection with Identified Usages

No apparent hazardous substances or petroleum products were observed on the Site at the time of the
site visit.
6.2.3

Storage Tanks

No apparent indications of underground storage tanks (e.g., fill ports, vent pipes, access ways) were
observed on the Site at the time of the Site visit. However, the remnants of three large ASTs were
observed on the 2015 aerial photographs of the Site.
6.2.4

Odors
Noted
No

6.2.5

Pools of Liquid(s)
Observed
No

6.2.6

Additional Information
No apparent strong, pungent, or noxious odors were noted on the Site at the time of the
site visit.

Additional Information
No apparent pools, sumps, or standing water containing liquids likely to be hazardous
substances or petroleum products were noted on the Site at the time of the site visit.

Unidentified Substance Containers

No apparent unidentified substance containers were observed on the Site at the time of the site visit.
6.2.7

Pits, Ponds, or Lagoons

Observed on the Site
– Type
No

6.2.8

No apparent pits, ponds, or lagoons were observed at the Site at the time of the site
visit.

Stained Soil or Pavement

Observed on the Site
- Type
No

6.2.9

Additional Information

Additional Information
No apparent stained soils or pavement were observed at the Site at the time of the site
visit.

Stressed Vegetation

Observed on the Site
No

Additional Information
No apparent stressed vegetation was observed at the time of the site visit.

6.2.10 Solid Waste
Observed on the Site
No

Additional Information
No apparent solid waste disposal areas were observed at the time of the site visit.
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6.2.11 Wastewater
Observed on the Site
Yes

Additional Information
Surface water created at the main Tonawanda Coke plant located east adjacent to the
Site and River Road, is collected by a storm water collection system and directed to a
drainage ditch which traverses the Site and discharges to a small embayment of the
Niagara River. A NYSDEC SPDES permit exists for the permission of this discharge.

6.2.12 Wells
Observed on the Site Type
No

Additional Information
No apparent wells were observed on the Site at the time of the site visit or reported to
be located on the Site.

6.2.13 Septic Systems
Observed on the Site
No

Additional Information
No apparent indications of on-Site septic systems or cesspools were observed on the
Site at the time of the site visit.

6.2.14 Polychlorinated Bi-phenyls (PCBs) Containing Equipment
No apparent electrical or hydraulic equipment reportedly containing PCBs were observed on the
exterior portion of the Site at the time of the site visit.

7.0

INTERVIEWS

7.1

Owner

LaBella attempted to interview the owner associated with the Site; however, no such information has
been obtained to date from this entity associated with the Site.
7.2

Local Government Officials

Refer to Sections 5.5.3 and 5.5.7.
7.3

Tribal Records

There do not appear to be any Native American Sovereign Territories on or within one mile of the Site.
In accordance with ASTM Standard Practice E1527-13, tribal records will only be reviewed if the subject
Site falls on or within one mile of Native American Sovereign Territory. Therefore, tribal government
representatives were not contacted as part of this AAI Phase I ESA report.
7.4

New York State Department of Environmental Conservation

LaBella interviewed Mr. Ben McPherson, Project Manager with the NYSDEC on February 3, 2017, to
discuss the on-going remediation associated with the Site. Mr. McPherson indicated that the Site
addressed as 3800 River Road is part of Superfund Site # 915055 known as OU 3 AKA Site #108.
Additional information and previous studies conducted on-site were provided by the NYSDEC and are
summarized in Sections 5.1 and 5.4.1. Copies of the FOIL request and response are included in
Appendices 1 and 6.
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New York State Department of Health

A FOIL request was submitted to the NYSDOH on January 31, 2017. An acknowledgement was received
on March 20, 2017. As of the date of this report submission, a complete response has not been received
from the NYSDOH. Any pertinent information received as a result of this FOIL request will be included as
a Letter of Addendum. A copy of the FOIL request is included in Appendix 6.

8.0

FINDINGS, OPINIONS AND CONCLUSIONS

We have performed a Phase I ESA in conformance with the scope and limitations of ASTM Practice E
1527-13 for 3800 River Road, Town of Tonawanda, Erie County, New York, 14150, the Site.
8.1

Findings

Any exceptions to, or deletions from, this practice are described in Section 2.5 of this report.
Based on the results of this assessment, the following RECs have been identified associated with the Site
at this time.
SECTIONS # 5.1, 5.4, 5.5 & 7.4 – Historical Site Operations
One NYSDEC IHWDS listing (#915055) was identified associated with the Site. IHWDS #915055 is split
into three operable units (OU1-OU3) which comprise the overall Tonawanda Coke facility. OU1 and OU2
are associated with the main Tonawanda Coke plant facility located east adjacent to the Site across River
Road. The Site itself is listed as OU3. Coke manufacturing began at the main facility in as early as 1917.
The Site was historically utilized for transferring coal from the Niagara River to the main plant facility via
conveyor belts. In 1972, the Erie County Health Department granted Allied Chemical permission to
dispose of waste at the Site including refuse, wood, scrap polyethylene and ceramic saddle packing from
refining equipment. The disposal of coke/coal, fly ash cinders and coal tar sludge have also been
documented at the Site. Tonawanda Coke purchased the Site and east adjacent parcels in 1978 and
continued coke manufacturing operations. While the main Tonawanda Coke facility is still utilized for
Coke production, the Site is no longer utilized by the company and has become overgrown with
vegetation including the presence of an abandoned conveyor system, pump station, a former
aboveground storage tank farm and other vacant industrial structures. A drainage ditch associated with
the overall Coke facility traverses the Site and discharges into the Niagara River per a NYSDEC SPDESapproved permit. Several investigations have been conducted at the Site and east adjacent parcels
dating back to 1981 which have identified widespread contamination of several media. Previous
investigations of the Site (OU3) have identified the following contamination:




Surface soil samples were collected for analysis of VOCs, SVOCs, metals and cyanide; several
SVOCs were detected above Industrial Use SCOs;
Subsurface soil samples were collected from test pits (petroleum-type odors were observed in
two of the test pits advanced) for analysis of VOCs, SVOCs, metals and cyanide; only one SVOC
and Arsenic in one location were detected above Industrial Use SCOs;
Ditch and Niagara River sediments were collected for analysis of SVOCs; several SVOCs were
detected in the Niagara River sediments above Industrial Use SCOs; and,
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Groundwater samples were collected from monitoring wells for analysis of VOCs, SVOCs, metals
and cyanide; only one VOC and cyanide were detected above applicable NYSDEC groundwater
standards.

Additional investigation was conducted at the Site in September 2016 to support the development of a
Feasibility Study. This investigation included the collection and laboratory analysis of surface soil,
subsurface soil, ditch sediments and Niagara River sediments. A majority of the samples were analyzed
for SVOCs and metals with a subset of samples collected and analyzed for VOCs, PCBs and pesticides.
Following submission of the draft Feasibility Study to the NYSDEC, it was determined that a subsequent
investigation of the Site was necessary in order to attempt to finalize the Feasibility Study per a 2016
Order of Consent and Administrative Settlement. As a result, an investigation was conducted in
November 2016 by GHD where the primary focus was to further assess the surface soil, subsurface soil,
Niagara River and drainage ditch sediment, soil near and around the AST tank farm (berms), the
contents of the three ASTs associated with the tank farm and the extent of coal/coke/breeze material
near the Niagara River. The findings of this investigation were identified in a Draft Confirmation
Investigation Report and included the following:











SVOC contamination was identified in surface soils on the north and west portions of the Site
typically proximate observable coal or coke. These materials are not considered hazardous.
GHD concluded that the presence of these materials could be addressed through a Site
Management Plan which would establish protocols for handling such material if encountered in
the future;
SVOC contamination was identified in the subsurface soils in a few locations at the Site
proximate observable coal, coke or coal tar above Industrial Use SCOs for total SVOCs. These
materials are not considered hazardous. GHD concluded that the presence of these materials
could be addressed through a Site Management Plan which would establish protocols for
handling such material if encountered in the future;
SVOC contamination was identified in the Niagara River sediment closest to the shore and
proximate the drainage ditch outfall. GHD concluded that removal of the contaminated
sediment would be appropriate;
SVOC and metal contamination was identified in the drainage ditch sediment. GHD
recommended keeping the ditch in its natural state rather than remediating such so as to not
destroy the natural habitat. If remediation was to take place within the ditch, GHD
recommended rather than physically attempting to remove the contaminants, a reduction in
future release of sediment was more practical. This could be accomplished through the
installation of an in-line sedimentation basin in the ditch at a location proximal to the Niagara
River to minimize the potential for future sediment discharge from the Site;
Tar was confirmed to be present within the three ASTs as well as within the berm material
surrounding the ASTs. This material reportedly qualifies for recycling within the Tonawanda
Coke plant. The extent of tar impact to the soil underlying the berms was not confirmed;
however, it did not appear that there was any lateral migration of the tar beyond the berms. As
a result, GHD concluded that the amount of impacted material in the tank area was limited; and,
The area of the coal/coke/breeze material was determined to be up to five feet thick, relatively
free of impurities and could be readily delineated from the underlying soil. GHD concluded that
this material qualifies for recycling within the Tonawanda Coke plant.
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GHD anticipated that following review and acceptance of this Confirmation Investigation Report by the
NYSDEC, a Proposed Remedial Action Plan and ROD could be issued for the Site. As of the date of this
report, it is unknown if the Draft Confirmation Investigation Report was submitted to the NYSDEC for
review and comment. As such, the current status of on-going remediation at the Site under the
direction of the NYSDEC is unknown.
SECTIONS # 5.2 & 5.5 – Adjoining/Adjacent Property Uses
Adjoining/Adjacent property uses have historically included and to some extent currently include,
various commercial and/or industrial-type operations including but not limited to a wastewater
treatment plant, storage tank farms, chemical manufacturing plants, coke manufacturing, petroleum
plants, steel facilities and automotive repair facilities dating back as far as at least the 1920s. Several
NYSDEC regulatory listings have been identified associated with the adjoining/adjacent properties
related to releases, violations and contamination of various media.
8.1.1

Additional Findings

Based on the results of this assessment, no apparent Historic Recognized Environmental Conditions,
Controlled Recognized Environmental Conditions, or de minimis conditions have been identified
associated with the Site at this time.
8.2

Data Failures and Data Gaps

8.2.1

Data Failures

ASTM 1527-13 defines a data failure as a failure to achieve the historical research objectives of AAI even
after reviewing the standard historical sources that are reasonably ascertainable and likely to be useful.
Specifically, the historical research objectives include identifying all obvious uses of the Site from the
present, back to the Site’s first developed use, or back to 1940, whichever is earlier.
A data failure was not encountered within Scope of Work of this assessment.
8.2.2

Data Gaps

ASTM E1527-13 defines a data gap as a lack of or an inability to obtain information required by this
practice despite good faith efforts by the environmental professional to gather such information. Data
gaps may result from incompleteness in any of the activities required by this practice, including, but not
limited to site reconnaissance, interviews, data failure, or lack of a User Questionnaire.
Data gaps were encountered within the Scope of Work of this assessment. The first data gap includes
the lack of response from the NYSDOH. The receipt of relevant environmental information as a result of
FOIL requests has the ability to change the Findings and Conclusions of this report. The second data gap
includes the Site visit limitations discussed in Section 2.5. The third data gap includes the lack of
interview response from the current Site owner. Based on the completed FOIL response from the
NYSDEC, which is handling the direct oversight of on-going remediation at the Site, these data gaps do
not appear significant.
8.3

Opinion of Findings

Based on the findings of this assessment, further investigation appears warranted at this time.
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DEVIATIONS

No deviations were made to the report, other than the Limitations and Exceptions as stated in Section
2.5.

10.0

ADDITIONAL SERVICES

No additional services were provided or agreed upon as part of this assessment.

11.0

SIGNATURES OF ENVIRONMENTAL PROFESSIONALS

We declare that, to our knowledge and belief, we meet the definition of Environmental Professional as
defined in ASTM Standard Practice E1527-13 and ̕§312.20 of 40 CFR §312. We have the specific
qualifications based on education, training, and experience to assess a property of the nature, history,
and setting at the subject property.
We have developed and performed the Scope of Work for this assessment in conformance with the
standards, practices, and limitations set forth in ASTM Standard Practice E1527-13.

____________________________________
Chris Kibler
Project Scientist
Environmental Professional
The following representative of LaBella assisted in the completion of this report.

____________________________________
Katherine Bauer
Environmental Analyst
CK/KB/cm

J:\TONAWANDA, TOWN OF\2151300 - BROWNFIELD OPPORTUNITY\ENVIRONMENTAL ASSESSMENTS\FOR KATIE\PHASE I'S FOR TONAWANDA
BOA\3800 RIVER ROAD\2151300_PHASE I ESA_3800 RIVER RD., TONAWANDA, NY PHASE I_FINAL_5.1.17.DOCX

Privileged and Confidential

Mr. James Jones
May 1, 2017

12.0

Town of Tonawanda
P a g e | 35

QUALIFICATIONS OF ENVIRONMENTAL PROFESSIONALS

Chris Kibler | Project Scientist (Environmental Professional)
Chris is a Project Scientist responsible for the coordination and successful completion of Phase I and II
Environmental Site Assessments (ESAs). Working with financial institutions, attorneys, private
developers and municipalities, he conducts ESAs in support of real estate transactions and brownfield
redevelopment initiatives. Mr. Kibler’s experience includes historical and regulatory records review;
field sampling and data collection using a variety of techniques and equipment; the review and
evaluation of field and laboratory analytical data; and the preparation of technical reports defining
potential environmental liabilities and, if warranted, remedial options.
Katherine Bauer | Environmental Analyst
Katherine is an Environmental Analyst with one year of experience conducting Phase I Environmental Site
Assessments. The site assessments include evaluation of environmental liability associated with properties,
and Katherine provides efficient analysis and completion of environmental reports for financial institutions,
attorneys and private developers.
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Mr. James Jones
Town of Tonawanda
2919 Delaware Avenue
Kenmore, New York 14217
RE:

Phase I Environmental Site Assessment
4999 and 5101 River Road, Tonawanda, New York
LaBella Project No. 2151300

Dear Mr. Jones:
Attached, please find two hard copies and one pdf on CD of the Final Report for the Environmental Site
Assessment at the above referenced facility. Please note the following:
1. The Final Report includes available information received to date.
2. Please review the report and contact us with any questions and comments you may have.

Feel free to contact us at your convenience at 716-768-4906.
Sincerely,
LABELLA ASSOCIATES, D.P.C.

Chris Kibler
Project Scientist
CK/KB/cm
Attachments
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LaBella Associates, D.P.C. (LaBella) has been contracted by the Town of Tonawanda to perform an All
Appropriate Inquiry (AAI) Phase I Environmental Site Assessment (ESA) report for 4999 and 5101 River
Road, Town of Tonawanda, Erie County, New York, hereinafter referred to as the “Site”.
The findings of this report are based upon a preliminary assessment of the condition of the Site within
the Scope of Work and objective described below as of the date of our site observations and
documentation review. This assessment was prepared according to the American Society for Testing
and Materials (ASTM) Standard Practice E1527-13 to satisfy the due diligence requirements set for the
Town of Tonawanda. The information contained in this report is considered privileged and confidential
and is intended solely for the use of the Town of Tonawanda, as it applies to the Site.

1.0

EXECUTIVE SUMMARY

Based on the results of this assessment, no apparent Recognized Environmental Conditions (RECs),
Historical Recognized Environmental Conditions (HREC), Controlled Recognized Environmental
Conditions (CREC) or de minimis conditions have been identified associated with the Site at this time.

2.0

INTRODUCTION

2.1

Purpose

This investigation was requested to identify, to the extent feasible, Recognized Environmental
Conditions in connection with the Site, including the identification of conditions indicative of releases
and threatened releases of hazardous substances on, or in the vicinity of the Site. This AAI Phase I ESA
report was conducted in general conformance with the Scope and Limitations of ASTM Standard
Practice E1527-13.
The performance of ASTM Standard Practice E1527-13 is intended to reduce, but not eliminate,
uncertainty regarding the potential for RECs (defined below) and the potential liability for contamination
to be present in connection with the Site recognizing reasonable limits of time and cost. It is also
intended to add protection from CERCLA liability for innocent landowner defense, bona fide prospective
purchaser, contiguous property owners and grantors who meet certain statutory requirements.
The objective of this AAI Phase I ESA was to determine the following, using our professional judgment,
by means of the Scope of Work hereafter described.
1.
2.
3.
4.

A general description of the Site.
The current and historical usage of the Site and adjoining properties.
Whether RECs exist or have the potential to exist at the Site.
Whether Site conditions suggest further evaluation based on the presence or probable presence
of such RECs.
5. Provide information which may assist the client in evaluating the fair market value of the Site.
The term Recognized Environmental Condition (REC) is defined by ASTM as the presence or likely
presence of any hazardous substances (as currently defined by the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) including pollutants and contaminants) or petroleum
Privileged and Confidential

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e |2

products (excluded from the definition of hazardous substance and controlled substances; or the
presence of petroleum products as defined by the Resource Conservation and Recovery Act, the Oil
Pollution Act of 1990, and the Clean Water Act) in, on, or at a property due to release to the
environment, under conditions indicative of a release to the environment, or under conditions that pose
a material threat of a future release to the environment.
The term “Historical Recognized Environmental Condition” is defined by ASTM as a past release of any
hazardous substance or petroleum product that has occurred in connection with the property and has
been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use
criteria established by a regulatory authority, without subjecting the property to any required controls.
The term “Controlled Recognized Environmental Condition” is defined by ASTM as resulting from a past
release of hazardous substances or petroleum products that has been addressed to the satisfaction of
the applicable regulatory authority, with hazardous substances or petroleum products allowed to
remain in place subject to the implementation of required controls.
The term “REC” is not intended to include “de minimis” conditions that generally do not present a threat
to human health or the environment and that generally would not be the subject of an enforcement
action if brought to the attention of appropriate governmental agencies. Conditions determined to be
de minimis conditions are not Recognized Environmental Conditions or Controlled Recognized
Environmental Conditions.
The term “data gap” means lack or inability to obtain information required by the standards and
practices as defined in ASTM Standard Practice E1527-13 despite good faith efforts by the
Environmental Professional and Environmental Analyst.
The term “Environmental Professional” is defined by ASTM as a person who possesses sufficient specific
education, training, and experience necessary to exercise professional judgement to develop opinions
and conclusions regarding conditions indicative of releases or threatened releases on, at, in or to a
property, sufficient to meet the objectives and performance factors defined in the ASTM Standard
Practice E1527-13 and ̕§312.20 of 40 CFR §31.
2.2

Scope of Work

The major components of an AAI Phase I ESA report in conformance with ASTM Standard Practice
E1527-13 include a visual inspection of the Site and adjoining properties; interviews and review of
documents from past and present owners, occupants, managers, representatives and neighbors to the
extent necessary; interviews with tribal and local government agency representatives; review of tribal,
local and state records relative to the Site; and a review of tribal, local, state and federal standard
environmental record sources relative to the Site. The findings and conclusions presented in this report
are based on information gathered and limitations set forth in this report.
The Scope of Work performed in this assessment is limited to the areas described as follows:
1. Interviews with and/or record reviews of each of the following to obtain information directly
regarding environmental concerns at or in the immediate vicinity of the Site, which is available
directly by file or through general knowledge of the individual being interviewed. Information
sources include:
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United States Environmental Protection Agency (USEPA)
New York State Department of Environmental Conservation (NYSDEC), Region 9
New York State Department of Health (NYSDOH)
Erie County Department of Environment and Planning (ECDEP)
Town of Tonawanda Municipal Offices

2. Review of the following federal, state and local environmental records and databases to aid in
the identification of conditions at or related to the Site and property, adjacent to or in the
immediate vicinity of the Site, including:
a. USEPA National Priority List (NPL) – 1.0 mile
b. USEPA Delisted NPL – 0.5 mile
c. USEPA Superfund Enterprise Management System (SEMS) and SEMS Archived Sites– 0.5
mile
d. USEPA Resource Conservation and Recovery Act (RCRA) Corrective Action Sites
(CORRACTS) Treatment, Storage, and Disposal Facility Listing (TSD) – 1.0 mile
e. USEPA RCRA non-CORRACTS TSD – 0.5 mile
f. USEPA RCRA Large, Small and Conditionally Exempt Small Quantity Generator Listing –
Site and adjoining properties
g. National Response Center Emergency Response and Notification System Listing (ERNS) –
Site only
h. Federal, state and local Institutional Controls/Engineering Controls and Land Use
Restrictions - Site only
i. NYSDEC Registry of Inactive Hazardous Waste Disposal Sites (IHWDS) (state equivalent
of NPL Sites) – 1.0 mile
j. NYSDEC Registry of Brownfield Cleanup Program (BCP), Voluntary Cleanup Program
(VCP), Environmental Restoration Program (ERP) Sites – 0.5 miles
k. NYSDEC Hazardous Substance Waste Disposal Site Inventory (state equivalent of SEMS
Sites) – 0.5 mile
l. NYSDEC Part 360 Permitted Solid Waste Disposal Facilities – 0.5 mile
m. Local Inventory of Waste Disposal Sites – 0.5 mile
n. NYSDEC Listing of Registered Petroleum Bulk Storage Facilities (PBS), Chemical Bulk
Storage Facilities (CBS), and Major Oil Storage Facilities (MOSF) – Site and adjoining
properties
o. NYSDEC Listing of Active Spills and Leaking Storage Tanks – 0.5 miles
p. United States Geological Survey (USGS) Topographic Quadrangle Map Tonawanda, New
York
q. United States Department of Agriculture (USDA) Erie County Soil Survey obtained from
the Natural Resource Conservation Service (NRCS) website
r. Aerial photographs of the area
s. Historical atlases
t. Historical topographic maps
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u. Local street directories
Due to the limited timeframe available to conduct this assessment, not all responses have been
received from Freedom of Information Law (FOIL) requests that were submitted as a part of this
report as of the date of this report submission. Any pertinent information obtained as part of
the FOIL requests will be included in a Letter of Addendum (refer to Section 7.0).
3. Site visit on March 3, 2017 by Ms. Katherine Bauer of LaBella to photograph the Site and to
visually identify areas of concern as defined in the agreement.
4. Completion of LaBella’s AAI Phase I ESA Site Reconnaissance Report.
5. Completion of a User Questionnaire completed by Mr. James Jones of the Town of Tonawanda.
2.3

Subsurface Risks/Unanticipated Hazardous Materials

This work for this report has been performed in accordance with generally accepted environmental
engineering practices for the applicable region. The conclusion and recommendations of this report are
based upon the opinion and judgment of an Environmental Professional (EP), and are dependent upon
LaBella’s knowledge, information supplied by the present owner and managers of the Site, and data and
information solicited from governmental agencies. LaBella makes no other warranty or representation,
either expressed or implied, nor is one intended to be included as part of its services, proposals,
contracts, or reports.
In addition, LaBella cannot provide guarantees, certifications, or warranties that the property is or is not
free of environmental impairment without a subsurface investigation involving drilling, vapor analysis,
laboratory soil analysis, groundwater monitoring well installation, and laboratory groundwater analysis.
Even with such a program, the data and samples from any given soil boring or monitoring well will
indicate conditions that apply only at that particular location, and such conditions may not necessarily
apply to the general Site as a whole.
2.4

Significant Assumptions

As a result of the unavailability or lack of receipt of information the following assumptions were made in
order to complete the Scope of Work in the time frame desired by the Town of Tonawanda.


Groundwater flow direction in the vicinity of the Site was estimated based on review of area
topographic maps. Determination of site-specific groundwater flow direction typically requires
installing at least three groundwater monitoring wells, surveying the wells, and collecting
groundwater elevation data (refer to Section 3.2).

As stated in the Agreement, the Town of Tonawanda acknowledges this assumption and hereby agrees
to release and hold LaBella harmless from any liability arising from or relating to any conclusions made
or not made based on this assumption.
2.5

Limitations and Exceptions of Assessment

ASTM Standard Practice E1527-13 expressly recognized the fact that no ESA can wholly eliminate
uncertainty regarding the potential for RECs in connection with a property. LaBella’s work is intended to
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reduce, but not eliminate, uncertainty regarding the potential for RECs in connection with the Site, and
its Scope of Work reflects recognition of the reasonable limits of time and cost.
The actual presence of radon, lead-based paint, contaminants in drinking water [e.g., lead, volatile
organic compounds (VOCs), “perfluorinated” compounds (PFCs), etc.], mold-related issues,
electromagnetic frequencies, asbestos-containing building materials, polychlorinated byphenyl (PCB)
caulk, wetlands, cultural and historic resources, ecological resources, and endangered species are not
included in the Scope of Work of this assessment. Additionally, regulatory compliance, industrial
hygiene, health and safety, indoor air quality and drinking water quality are not included in the Scope of
Work of this assessment. Should Client want these services, LaBella can complete them; however, they
are not included in the Scope of Work of the Phase I ESA.
It is further noted that due to post 9/11 terrorist related concerns, the NYSDEC has limited the
availability of petroleum bulk storage (PBS), chemical bulk storage (CBS), and major oil storage facility
(MOSF) details, and detailed spill information to the public. However, LaBella does have access to the
addresses of current PBS, CBS, and MOSF locations accessed from the database from the NYSDEC
website. In addition, this information can usually be acquired by a FOIL to the regulating agency to
attempt to obtain this relevant and reasonably ascertainable environmental information for AAI Phase I
ESA reports. If this information is not obtainable then it will be discussed as a data gap in Section 8.2.
Visual observations were limited at the time of the site visit due to size, snow cover, vegetative growth,
and topographic conditions at the Site. It should be noted that the site visit was limited to visual
observations from the Site boundary perimeter. Areas of the Site that were inaccessible were left to the
judgment and discretion of the Environmental Analyst conducting the site visit.
2.6

Special Terms and Conditions

The Town of Tonawanda and LaBella have agreed that the Scope of Work described in Section 2.3, and
the Limitations and Exceptions described in Section 2.5 above, are acceptable to you and that to the
fullest extent permitted by law, LaBella shall not be liable to you for limiting its investigation to the
Scope of Work described. Based on the engagement and Scope of Work agreed upon, our evaluation of
the Site is as presented herein.
2.7

User Reliance

The Town of Tonawanda may rely upon the findings of this report and should be aware of the agreed
upon Scope of Work and the limitations associated with this Scope of Work.

3.0

SITE DESCRIPTION

The 92.4-acre Site consists of undeveloped, wooded/fallow land. A gravel roadway transects the Site
from the north to south Site boundary.
3.1

Site Location and Legal Description

The parcels that comprise the Site are outlined in the table below. Property boundaries for the purpose
of this assessment were obtained from the Landmax Data Systems, Inc. website (Landmax). A map
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depicting the individual tax parcels that comprise the Site is located in the Figures and Photographs
Appendix of this report.
Legal Address
4999 River Road
5101 River Road
3.2

Tax Account Number
52.05-1-6
52.05-1-5

Property Use Code
340 (Industrial Vacant)
340 (Industrial Vacant)

Acreage
90.41
1.99

Site and Vicinity Characteristics

The Site is located within an industrial and commercial area. According to the 7.5-minute Tonawanda,
New York quadrangle USGS Map, the Site consists of generally level land. The USGS map indicates that a
tributary transects the south portion of the Site in a southwest to northeast direction. Based on
interpretation of the USGS topographic map, groundwater flow at the Site appears to generally be to
the north-northeast. According to information obtained from the Natural Resource Conservation
Service (NRCS) website, soils at the Site consist mainly of Cayuga silt loam (3-8% and 8-15% slopes),
Odessa-Lakemont complex (0-3% slopes) and Wayland soils complex (0-3% slopes).
3.3

Present Ownership and Use

Based on Landmax, the Site is currently owned by Ashland Oil & Refining Co. (4999 River Road) and
Goetz Oil Corporation (5101 River Road). The Site currently consists of undeveloped, wooded/fallow
land.
3.4

Site Improvements

3.4.1

Structures and Improvements

The Site is currently undeveloped and therefore unimproved.
3.4.2

Roads

The Site is bordered by River Road to the north.
3.4.3

Current Site Utilities

The Site is currently undeveloped; however, all public utilities are available for connection to the Site.
3.4.4

Current Use of the Adjoining Properties

The Site is bordered by the following properties.
Direction
North beyond River Road
East
South
West

Occupant (Address)
Niagara River pathway
Undeveloped, wooded land
FedEx Trade Networks warehouse
Undeveloped, fallow land and landfill

Refer to Section 5.2 for additional information regarding the west adjoining property.
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USER PROVIDED INFORMATION

In accordance with the ASTM E1527-13, a “User” is defined as the party seeking to complete an
environmental site assessment of the property. If the user is aware of any specialized knowledge or
experience that is material to RECs in connection with the Site, it is the user's responsibility to
communicate any information based on such specialized knowledge or experience to the environmental
professional. The User Questionnaire was completed by Mr. James Jones of the Town of Tonawanda. A
copy of the User Questionnaire is included in Appendix 7.
4.1

Title Records

According to the ASTM Standard Practice E1527-13, “the user should either engage a title company or
title professional to undertake a review of reasonably ascertainable land title records and lien records
for environmental liens or activity and use limitations currently recorded against or relating to the
property or to negotiate such an engagement of a title company or title professional as an addition to
the Scope of Work to be performed by the Environmental Professional.”
ASTM Standard Practice
E1527-13 User Questionnaire Question
Are land title records available for review?

4.2

Reported by User
The User reported land title records are not available for
review.

Environmental Liens or Activity and Use Limitations

ASTM Standard Practice
E1527-13 User Questionnaire Question
Did a search of recorded land title records
identify any environmental liens filed or
recorded against the property under
federal, tribal, state or local law?
Did a search of recorded land title records
identify any AULs, such as engineering
controls, land use restrictions or
institutional controls that are in place at the
property and/or have been filed or
recorded against the property under
federal, tribal, state or local law?

Privileged and Confidential
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controls, land use restriction, or institutional controls that are
in place at the Site and/or have been filed or recorded in a
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Mr. James Jones
May 1, 2017

4.3

Specialized Knowledge

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the User of this ESA have any
specialized knowledge or experience
related to the property or nearby
properties? For example, is the User
involved in the same line of business as the
current or former occupants of the
property or an adjoining property so that
the User would have specialized knowledge
of the chemicals and processes used by this
type of business?

4.4

The User referenced documentation associated with Site
regulatory listings; refer to Section 5.1 below.

Reported by User
The User referenced documentation associated with Site
regulatory listings; refer to Section 5.1 below.

The User referenced documentation associated with Site
regulatory listings; refer to Section 5.1 below.

Valuation Reduction for Environmental Issues

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the purchase price being paid for the
property reasonably reflect the fair market
value of the property?
If the User concluded that there is a
difference, has the User considered
whether the lower purchase price is
because contamination is known or
believed to be present at the property?

4.6

Reported by User

Commonly Known or Reasonably Ascertainable Information

ASTM Standard Practice
E1527-13 User Questionnaire Question
Is the User aware of commonly known or
reasonably ascertainable information
about the property that would help identify
conditions indicative of releases or
threatened releases?
Based on the User’s knowledge and
experience related to the property are
there any obvious indicators that point to
the presence or likely presence of releases
at the property?

4.5
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Reported by User
The User did not report a below fair market value.

The User did not report a below fair market value.

Reason for Performing Phase I ESA

According to ASTM E1527-13, either the User shall make known to the environmental professional the
reason why the User wants to have the Phase I ESA preformed or, if the User does not identify the
purpose of the Phase I ESA, the environmental professional shall assume the purpose is to qualify for the
Landowner Liability Protections under the Brownfields Amendments. The User reported the Phase I ESA
was performed as part of Step 2 of the Town of Tonawanda Brownfield Opportunity Area.
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STANDARD ENVIRONMENTAL RECORD SOURCES – FEDERAL AND STATE

Federal, state and local environmental records were reviewed as a part of this assessment, in
accordance with ASTM E1527-13 standard. Listings identified within the standard search radius outlined
in ASTM E1527-13 are detailed in their respective sections below. Each listing identified was reviewed
by LaBella and evaluated. Copies of the regulatory records documentation are included in Appendix 1.
5.1

Site Listings

One regulatory listing was identified associated with the Site. A copy of the listing is included in
Appendix 1. A southern portion of the Site known as “Tonawanda North, Unit 2” was identified as a
United States Environmental Protection Agency (USEPA) Formerly Utilized Sites Remedial Action
Program (FUSRAP). Technologically Enhanced Naturally Occurring Radioactive Material (TENORM) was
previously buried in this area of the Site in the 1970s. A NYSDEC Record of Decision (ROD) was signed
for the Site in 1998. In 1999, more than 52,250 tons of TENORM was excavated from the area of “Unit
2” and properly shipped off-site for disposal at an approved radioactive waste disposal facility. During
removal activities sampling at the Site by the U.S. Army Corps of Engineers (USACE) indicated that
contamination of the on-site creek sediment had occurred associated with the TENORM material. The
area of the on-site creek was added to the original ROD in 2004. In 2005 more than 33,280 tons of
TENORM-contaminated sediment was excavated from the creek and properly shipped off-site for
disposal at an approved radioactive waste disposal facility. Following remediation of the creek all
pathways of exposure had been addressed in the on-site area of “Unit 2” and no further response was
required to protect human health and the environment. This area of the Site was deemed suitable for
unrestricted urban residential use. The project use of the Site was for commercial or industrial
purposes. No monitoring, maintenance or site inspections are required for “Unit 2.”
Based on remedial activities completed at the Site associated with the area of “Unit 2,” there are no
apparent RECs related to this regulatory listing identified associated with the Site this time.
5.2

Adjacent Property Listings

Adjoining West – Seaway/Niagara Landfill, Inc.
One regulatory listing was identified associated with the west adjoining property addressed as River
Road, Tonawanda, New York. A copy of the listing is included in Appendix 1. The property is occupied
by a landfill. The apparent flow of groundwater at the property appears to generally be to the northnorthwest and away/towards the Site.
State Listed Inactive Hazardous Waste Disposal Site (IHWDS) and USEPA FUSRAP Site
The west adjoining property was identified as a NYSDEC IHWDS (Site Code: 915074). This landfill
accepted wastes from municipalities and industries through western New York. Approximately 6,000
cubic yards of TENORM was disposed of at this landfill in the 1970s. A leachate collection system was
added to the landfill in 1988. The landfill stopped receiving wastes in 1993. Closure of a majority of the
property occurred in 1995. The portions of the property which had received TENORM are still in need of
a final cap. The current status of this listing indicates that the USACE is currently evaluating various
closure scenarios for the area of the property which contain TENORM. The property is currently in a 30year post-closure monitoring and maintenance program. Leachate is sampled monthly and surface and
groundwater are sampled semi-annually.
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Based on the on-going remediation at the property and the identification of a responsible party in
addition to the known remediation which has occurred at the Site associated with the aforementioned
TENORM contamination, there are no apparent RECs related to the west adjoining regulatory records at
this time. Refer to Section 5.1 for further information.
5.3

ASTM Standard Regulatory Database Listings

5.3.1

USEPA National Priority List (last updated November 24, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.2

Search
Radius
1.0 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA Delisted National Priority List (last updated November 24, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.3

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – Federal Identification #
(Address)
United Refining Company-Tonawanda Terminal-EPA Registry
ID 110004363260 (4545 River Road, Tonawanda, New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,400 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site

REC
(Yes/No)

Additional Information/Rationale

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

A copy of the listing is included in Appendix 1.
5.3.4

USEPA SEMS ARCHIVED (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile
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USEPA RCRA CORRACTS (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.6

Search
Radius
1.0 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

RCRA Treatment, Storage, and Disposal Facilities – non-CORRACTS (last updated January 20,
2017)

Listing Summary
Number of
Listed Sites
0

5.3.7

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA RCRA Generators (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.8

Search
Radius
Site and
Adjoining
Properties

Reference
Number
No listings

Facility Name – Federal Identification # - CESQG/SQG/LQG
(Address)
No listings

National Response Center ERNS (last updated February 16, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.9

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

Federally Listed Sites with Institutional and/or Engineering Controls (last updated March 20,
2016)

Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

5.3.10 State Listed Facilities with Institutional and/or Engineering Controls (provided by the NYSDEC)
Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

A FOIL request was submitted to the NYSDEC on January 31, 2017. As of the date of this report
submission, a response has not been received. Any pertinent information received as a result of this
FOIL request will be included as a Letter of Addendum (refer to Section 7.6).
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5.3.11 State Listed Inactive Hazardous Waste Disposal Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
12

Search
Radius
1.0 mile

Reference
Number
1
2
3
4
5
6
7
8
9
10
11
12

Facility Name – State Identification #
(Address)
Riverview Industrial Center-915225 (5335 River Road,
Tonawanda, New York)
Veterans Park-915078 (Niagara Street, Tonawanda, New
York)
Consolidated Freightway-915083 (877 Niagara Street,
Tonawanda, New York)
Ashland Petroleum Corporation-915008A (4545 River Road,
Tonawanda, New York)
Ashland Tank 75-915008B (4625 River Road, Tonawanda,
New York)
Ashland Petroleum Corporation-915008C (4545 River Road,
Tonawanda, New York)
Ashland Petroleum Corporation-915061 (4545 River Road,
Tonawanda, New York)
5565 River Road Site-915239 (5565 River Road, Tonawanda,
New York)
Niagara Mohawk-Cherry Farm-915063 (River Road,
Tonawanda, New York)
Niagara Mohawk-Huntley Station-915076 (River Road,
Tonawanda, New York)
Tonawanda Coke-915055 (3875 River Road, Tonawanda, New
York)
Allied Chemical-Special Chemical Division-915003A (3875
River Road, Tonawanda, New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

1,550 – Northeast

2

4,900 – Northeast

3

3,490 – Northeast

4

2,400 – Southwest
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Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on

No

No

No

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e | 13

Reference Number

Approximate
Distance from Site
(feet) – Direction

5

2,730 – Northwest

6

2,400 – Southwest

7

2,400 – Southwest

8

2,560 – Northeast

9

5,260 – Southwest

10

5,060 – Southwest

11

5,270 – Southwest

12

5,270 – Southwest

Away from the
Site
Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site

REC
(Yes/No)

No

No

No

No

No

No

No

No

the distance of this facility from the
Site.
Additional Information/ Rationale

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

Copies of the listings are included in Appendix 1.
5.3.12 State Listed Voluntary Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Privileged and Confidential

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

Mr. James Jones
May 1, 2017
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5.3.13 State Listed Brownfield Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
2

Search
Radius
0.50 mile

Reference
Number
1
2

Facility Name – State Identification #
(Address)
Tank 75-C915008B (4625 River Road, Tonawanda, New York)
4630 River Road-C915258 (4630 River Road, Tonawanda,
New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,730 – Northwest

2

1,900 – Northwest

Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site
Northnortheast –
Away from the
Site

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

No

Copies of the listings are included in Appendix 1.
5.3.14 State Listed Environmental Restoration Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – State Identification #
(Address)
Riverview Industrial Center-E915225 (5335 River Road,
Tonawanda, New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

1,550 – Northeast

Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site

A copy of the listing is included in Appendix 1.

Privileged and Confidential

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

Mr. James Jones
May 1, 2017
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5.3.15 State Listed Hazardous Substance Waste Disposal Sites (last updated 1998)
Listing Summary
Number of
Listed Sites
1

Search
Radius
0.50 mile

Reference
Number
1

Facility Name – State Identification #
(Address)
Ashland Petroleum Corporation-HS9005 (4545 River Road,
Tonawanda, New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

2,400 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
Northnortheast –
Away from the
Site

REC
(Yes/No)

Additional Information/ Rationale

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

A copy of the listing is included in Appendix 1.
5.3.16 State Listed Part 360 Solid Waste Disposal Facilities (last updated February 2016)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.17 Local Inventory of Solid Waste Disposal Locations (provided by the ECDEP – March 2016)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Erie County Identification #
(Address)
No listings

5.3.18 NYSDEC Major Oil Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Privileged and Confidential

Reference
Number
No listings

Facility Name: Address – MOSF Identification #
No listings

Mr. James Jones
May 1, 2017
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5.3.19 NYSDEC Chemical Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Reference
Number
No listings

Facility Name: Address – CBS Identification #
No listings

5.3.20 NYSDEC Petroleum Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Reference
Number
No listings

Facility Name: Address – PBS Identification #
No listings

5.3.21 NYSDEC Active and Closed/Inactive Spill Listings (updated bi-weekly)
Listing Summary
Number of
Listed Sites
2 active

Search Radius
Active listings: 0.50
mile

Listing
Number
1

0 closed/inactive

2
Closed/inactive
listings: Site and
adjoining properties
only

Facility Name: Address – Spill # (status)
Holly Akers: 4635 River Road, Tonawanda, New
York-Spill #1400055 (active)
Buffalo Niagara River Keeper: 4700 River Road,
Tonawanda, New York-Spill #1013010 (active)

Detailed Summary
Reference
Number

1

2

Approximate
Distance from
Site (feet) –
Direction
2,700 –
Southwest

Overburden
Groundwater
Flow Direction

REC
(Yes/No)

Additional Information and/or Rationale

Northnortheast –
Away from the
Site

No

This listing does not appear to represent a REC to
the Site based on the distance of this facility
from the Site.

1,670 – West

Northnortheast –
Away from the
Site

No

This listing does not appear to represent a REC to
the Site based on the distance of this facility
from the Site.

Copies of the listings are included in Appendix 1.
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5.3.22 Assessment of the Potential for Soil Vapor Intrusion
Vapor intrusion is the entry of volatile organic compounds (VOCs) to indoor air from underlying
contamination in soil and groundwater. Based on the results of this assessment, no information was
obtained suggesting the presence of a soil vapor intrusion concern at the Site at this time.
5.4

Additional Environmental Record Sources

5.4.1

Review of Previous Environmental Reports

No previous Phase I ESA, Transaction Screen report, or other previous environmental reports were
obtained or were reasonably ascertainable for review.
5.4.2

Other Records

No other records were obtained or were reasonably ascertainable for review.
5.5

Historical Use Information on the Property and Adjoining Properties

LaBella attempted to review reasonably ascertainable and readily available standard sources of
historical information as defined by the ASTM Standard Practice E1527-13 in order to identify all obvious
usages of the Site back to the first developed use or 1940, whichever is earlier (i.e., the historical
research objective according to ASTM). Uses of the properties adjoining the Site are identified in this
report only to the extent that this information is revealed in the course of researching the Site itself and
were determined at the discretion of the Environmental Analyst. As such, LaBella reviewed only as
many of these sources as necessary to achieve the historical research objective. It should be noted that
the lack of availability of reasonably ascertainable and readily available standard ASTM required sources
have the potential to affect the findings of this assessment and can impact the ability of the
Environmental Professional or Analyst to identify recognized environmental conditions and may result in
a data failure (defined in Section 8.2.1 of this report). A data failure may represent a significant data
gap. Data failures and data gaps are identified, defined, and evaluated for their significance in Section
8.2 of this report.
Standard historical sources LaBella attempted to review are outlined in the table below.
Section
5.5.1

Historical Source
Sanborn Fire Insurance
Maps

5.5.2

Aerial Photographs

5.5.3
5.5.4

Municipal Records
Recorded Land Title
Records
Historical Atlases
Local Street Directories

5.5.5
5.5.6

Privileged and Confidential

Date(s)
Not available

1938, 1942, 1951,
1958, 1966, 1985,
1990, 1995, 2005
and 2015
Not applicable
Not available
1880 and 1909
1981, 1985, 1990,
1995, 2000, 2006,
2010 and 2016

Source/Comments
EnviroSite Corporation
Not available for review.
Erie County Soil and Water Conservation District and
Google Earth

Town of Tonawanda municipal offices
Not provided to LaBella for review.
Buffalo Erie County Public Library
Buffalo Erie County Public Library

Mr. James Jones
May 1, 2017
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Sanborn Fire Insurance Maps

Sanborn Fire Insurance maps do not appear to provide coverage to the Site and surrounding properties.
As such, Sanborn Fire Insurance maps were not reviewed as part of this Phase I ESA. A copy of the “No
Coverage” letter obtained from EDR is included in Appendix 2.
5.5.2

Aerial Photography

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of aerial photographs.
Date
1938, 1942, 1951, 1958 and 1966

1985, 1990 and 1995

2005

2015

Observations
Site: Undeveloped wooded/fallow land with land disturbance on the
south portion of the Site
North: Niagara River pathway
South: Undeveloped, wooded/fallow land
East: Undeveloped, wooded/fallow land
West: Undeveloped wooded/fallow
Site: Undeveloped wooded/fallow land with land disturbance on the
south portion of the Site; refer to Section 5.1 for additional information
North: Niagara River pathway
South: Undeveloped, wooded/fallow land
East: Undeveloped, wooded/fallow land
West: Undeveloped wooded/fallow and disturbed land, and a landfill
Site: Site undergoing remediation including a settling pond and a
stockpile area; refer to Section 5.1 for additional information
North: Niagara River pathway
South: Undeveloped, wooded/fallow land
East: Undeveloped, wooded/fallow land
West: Undeveloped wooded/fallow and disturbed land, and a landfill
Site: Undeveloped, wooded/fallow land
North: Niagara River pathway
South: Commercial
East: Undeveloped, wooded/fallow land
West: Undeveloped wooded/fallow land and a landfill

Copies of the aerial photographs are included in Appendix 3.
5.5.3

Municipal Records

A FOIL request was submitted to the Town of Tonawanda municipal offices on January 31, 2017. A
property card identified two permits for the installation of two crude oil storage tanks in 1977 and 1978;
however, these permits were associated with the property card prior to the Site being split away into a
new SBL No. in 2012. As a result, the tanks are not associated with the Site and are likely associated
with a nearby west property. No other records of environmental concern were identified associated
with the Site. Copies of the FOIL request and records obtained are included in Appendix 6.
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Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e | 19

In addition, limited assessment information was obtained from the Landmax Data Systems, Inc. website.
This information is outlined in Sections 3.1 and 3.4.1. Copies of these records are included in Appendix
6.
5.5.4

Recorded Land Title Records

Title records were not provided, and as such not reviewed as part of this Phase I ESA report. Refer to
Section 4.1 for additional details.
5.5.5

Historical Atlases

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of available historical atlases.
Date
1880 and 1909

Observations
The Site and surrounding areas appear undeveloped and owned by several
private individuals.

Copies of the historical atlases are included in Appendix 2.
5.5.6

Local Street Directories

Listings identified associated with the Site and adjoining/adjacent properties in the Buffalo Erie County
Public Library street directories are detailed in the table below.
Year
1981, 1985 and 1990

Historical Use
Site: Not listed

1995, 2000, 2006, 2010 and 2016

Adjoining/adjacent: Niagara landfill
Site: Not listed
Adjoining/adjacent: Not listed

Copies of the street directories are included in Appendix 2.
5.5.7

Summary of Historical Information

Based on the historical records reviewed, the Site has consisted of undeveloped wooded/fallow land
since at least 1880, including areas of disturbance between at least 1938 and 2005. Refer to Section 5.1
for further information regarding the historical disturbance of the Site.
Adjoining/adjacent properties have included the Niagara River pathway, wooded/fallow land,
commercial-type operations and a landfill. Refer to Section 5.2 for further information regarding the
west adjoining landfill.
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SITE RECONNAISSANCE

Conducted by:

Ms. Katherine Bauer, Environmental Analyst

Accompanied by:

Mr. James Jones of the Town of Tonawanda

Date of site visit:

March 3, 2017

Representative photographs from the site visit are included in the Figures and Photographs section of
this report. In addition, observations discussed in this Section are outlined on Figure 3 in the Figures and
Photographs section of this report. Site visit limitations are outlined in Section 2.5 above. Copies of the
field notes taken during the site visit are included in Appendix 4.
6.1

Interior Observations

The Site currently consists of undeveloped, wooded/fallow land.
6.2

Exterior Observations

6.2.1

Historical Usage
Observed
No

6.2.2

Hazardous Substances and Petroleum Products in Connection with Identified Usages
Observed
No

6.2.3

Additional Information
No apparent indications of aboveground or underground storage tanks (e.g., fill ports,
vent pipes, access ways) were observed on the exterior of the Site at the time of the Site
visit.

Odors
Noted
No

6.2.5

Additional Information
No apparent hazardous substances or petroleum products were observed on the exterior
of the Site at the time of the site visit.

Storage Tanks
Noted
No

6.2.4

Additional Information
No apparent indicators (i.e., signs, equipment, etc.) were observed on the exterior of the
Site at the time of the site visit which would indicate historical usages of the Site.

Additional Information
No apparent strong, pungent, or noxious odors were noted on the exterior of the Site at
the time of the site visit.

Pools of Liquid(s)
Observed
No

Additional Information
No apparent pools, sumps, or standing water containing liquids likely to be hazardous
substances or petroleum products were noted on the exterior of the Site at the time of
the site visit.

Privileged and Confidential
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6.2.6

Unidentified Substance Containers
Noted
No

6.2.7

Additional Information
No apparent pits, ponds, or lagoons were observed at the Site at the time of the site
visit.

Stained Soil or Pavement

Observed on the Site
No

6.2.9

Additional Information
No apparent unidentified substance containers were observed on the exterior of the Site
at the time of the site visit.

Pits, Ponds, or Lagoons

Observed on the Site
No

6.2.8

Town of Tonawanda
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Additional Information
No apparent stained soils or pavement were observed at the Site at the time of the site
visit.

Stressed Vegetation

Observed on the Site
No

Additional Information
No apparent stressed vegetation was observed at the time of the site visit.

6.2.10 Solid Waste
Observed on the Site
No

Additional Information
No apparent solid waste disposal areas were observed on the exterior of the Site at the
time of the site visit.

6.2.11 Wastewater
Observed on the Site
No

Additional Information
Wastewater does not appear to be discharged on the exterior of the Site.

6.2.12 Wells
Observed on the Site
No

Additional Information
No apparent wells were observed on the exterior of the Site at the time of the site visit
or reported to be located on the Site.

6.2.13 Septic Systems
Observed on the Site
No

Additional Information
No apparent indications of on-Site septic systems or cesspools were observed on the
Site at the time of the site visit

6.2.14 Polychlorinated Bi-phenyls (PCBs) Containing Equipment
Observed
No

Additional Information
No apparent electrical or hydraulic equipment reportedly containing PCBs were
observed on the exterior of the Site at the time of the site visit.
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7.1
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LaBella attempted to interview the various owners associated with the Site; however, no such
information has been obtained to date from these individuals or entities associated with the Site.
7.2

Local Government Officials

Refer to Section 5.5.3.
7.3

Tribal Records

There do not appear to be any Native American Sovereign Territories on or within one mile of the Site.
In accordance with ASTM Standard Practice E1527-13, tribal records will only be reviewed if the subject
Site falls on or within one mile of Native American Sovereign Territory. Therefore, tribal government
representatives were not contacted as part of this AAI Phase I ESA report.
7.4

New York State Department of Environmental Conservation

A FOIL request was submitted to the NYSDEC on January 31, 2017. Refer to Sections 5.1 and 5.2 for
records associated with the Site and adjoining properties. A copy of the Foil request is included in
Appendix 6. Copies of the records obtained are included in Appendix 1.
7.5

New York State Department of Health

A FOIL request was submitted to the NYSDOH on January 31, 2017. An acknowledgement was received
on March 20, 2017. On April 17, 2017, LaBella received an extension letter stating the NYSDOH is still
processing this FOIL request and expect to provide a response to LaBella by approximately May 30,
2017. As of the date of this report submission, a complete response has not been received. Any
pertinent information received as a result of this FOIL request will be included as a Letter of Addendum.
A copy of the FOIL request is included in Appendix 6.

8.0

FINDINGS, OPINIONS AND CONCLUSIONS

We have performed a Phase I ESA in conformance with the scope and limitations of ASTM Practice
E1527-13 for 4999 and 5101 River Road, Town of Tonawanda, Erie County, New York, the Site.
8.1

Findings

Any exceptions to, or deletions from, this practice are described in Section 2.5 of this report. Based on
the results of this assessment, no apparent RECs have been identified associated with the Site at this
time.
8.1.1

Additional Findings

Based on the results of this assessment, no apparent HRECs, CRECs, or de minimis conditions have been
identified associated with the Site at this time.
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Data Failures and Data Gaps

8.2.1

Data Failures
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ASTM E1527-13 defines a data failure as a failure to achieve the historical research objectives of AAI
even after reviewing the standard historical sources that are reasonably ascertainable and likely to be
useful. Specifically, the historical research objectives include identifying all obvious uses of the Site from
the present, back to the Site’s first developed use, or back to 1940, whichever is earlier.
A data failure was not encountered within Scope of Work of this assessment.
8.2.2

Data Gaps

ASTM E1527-13 defines a data gap as a lack of or an inability to obtain information required by this
practice despite good faith efforts by the environmental professional to gather such information. Data
gaps may result from incompleteness in any of the activities required by this practice, including, but not
limited to site reconnaissance, interviews, data failure, or lack of a User Questionnaire.
Data gaps were encountered within the Scope of Work of this assessment. The first data gap includes
the lack of response from the NYSDOH. The receipt of relevant environmental information as a result of
FOIL requests has the ability to change the Findings and Conclusions of this report. However, it should
be noted that the review of Standard State and Federal regularity database listings during the course of
this Phase I ESA did not identify environmental concerns relative to the Site; therefore, changes are not
anticipated. The second data gap includes the Site visit limitations discussed in Section 2.5. The third
data gap includes the lack of interview response from the current Site owners. These data gaps do not
appear to be significant based on the known current and/or historical operations conducted at the Site.
8.3

Opinion of Findings

Based on the findings of this assessment, no further investigation appears warranted at this time.

9.0

DEVIATIONS

No deviations were made to the report, other than the Limitations and Exceptions as stated in Section
2.5.

10.0

ADDITIONAL SERVICES

No additional services were provided or agreed upon as part of this assessment.
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SIGNATURES OF ENVIRONMENTAL PROFESSIONALS

We declare that, to our knowledge and belief, we meet the definition of Environmental Professional as
defined in ASTM Standard Practice E1527-13 and ̕§312.20 of 40 CFR §312. We have the specific
qualifications based on education, training, and experience to assess a property of the nature, history,
and setting at the subject property.
We have developed and performed the Scope of Work for this assessment in conformance with the
standards, practices, and limitations set forth in ASTM Standard Practice E1527-13.

____________________________________
Chris Kibler
Project Scientist
Environmental Professional
The following representative of LaBella assisted in the completion of this report.

____________________________________
Katherine Bauer
Environmental Analyst
CK/KB/cm
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QUALIFICATIONS OF ENVIRONMENTAL PROFESSIONALS

Chris Kibler | Project Scientist (Environmental Professional)
Chris is a Project Scientist responsible for the coordination and successful completion of Phase I and II
ESAs. Working with financial institutions, attorneys, private developers and municipalities, he conducts
ESAs in support of real estate transactions and brownfield redevelopment initiatives. Mr. Kibler’s
experience includes historical and regulatory records review; field sampling and data collection using a
variety of techniques and equipment; the review and evaluation of field and laboratory analytical data;
and the preparation of technical reports defining potential environmental liabilities and, if warranted,
remedial options.
Katherine Bauer | Environmental Analyst
Katherine is an Environmental Analyst with one year of experience conducting Phase I Environmental
Site Assessments. The site assessments include evaluation of environmental liability associated with
properties, and Katherine provides efficient analysis and completion of environmental reports for
financial institutions, attorneys and private developers.
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Mr. James Jones
Town of Tonawanda
2919 Delaware Avenue
Kenmore, New York 14217
RE:

Phase I Environmental Site Assessment
5601, 5603, 5605, 5609 and 5611 River Road and 650 Two Mile Creek Road
LaBella Project No. 2151300

Dear Mr. Jones:
Attached, please find two hard copies and one pdf on CD of the Final Report for the Environmental Site
Assessment at the above referenced facility. Please note the following:
1. The Final Report includes available information received to date.
2. Please review the report and contact us with any questions and comments you may have.

Feel free to contact us at your convenience at 716-768-4906.
Sincerely,
LABELLA ASSOCIATES, D.P.C.

Chris Kibler
Project Scientist
Environmental Professional
CK/KB/cm
Attachments
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Prepared for:

Mr. James Jones
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2919 Delaware Avenue
Kenmore, New York 14217
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LaBella Associates, D.P.C. (LaBella) has been contracted by the Town of Tonawanda to perform an All
Appropriate Inquiry (AAI) Phase I Environmental Site Assessment (ESA) report for 5601, 5603, 5605,
5609 and 5611 River Road and 650 Two Mile Creek Road, City and Town of Tonawanda, Erie County,
New York, hereinafter referred to as the “Site”.
The findings of this report are based upon a preliminary assessment of the condition of the Site within
the Scope of Work and objective described below as of the date of our site observations and
documentation review. This assessment was prepared according to the American Society for Testing
and Materials (ASTM) Standard Practice E1527-13 to satisfy the due diligence requirements set for the
Town of Tonawanda. The information contained in this report is considered privileged and confidential
and is intended solely for the use of the Town of Tonawanda, as it applies to the Site.

1.0

EXECUTIVE SUMMARY

Based on the results of this assessment, no apparent Historical Recognized Environmental Conditions
(HRECs) or Controlled Recognized Environmental Conditions (CRECs) conditions have been identified
associated with the Site at this time; however, the following apparent Recognized Environmental
Conditions (RECs) have been identified associated with the Site at this time
SECTION # 5.2 – West Adjoining State Listed Inactive Hazardous Waste Disposal Site
A west adjoining property addressed as 5565 River Road is currently registered as a New York State
Department of Environmental Conservation (NYSDEC) state listed Inactive Hazardous Waste Disposal
Site (IHWDS) (NYSDEC Site Code 915239). The apparent flow of groundwater at the property appears to
generally be to the north-northeast and towards the Site. Several mounds of fly ash and piles of 55gallon drums (mostly empty) were previously observed located throughout this property. As a result, a
Site Characterization was conducted by the NYSDEC in 2011 including a test pitting program and
collection of samples for laboratory analysis. Identified contaminants included polychlorinated
biphenyls (PCBs) and metals in the surface soils, polycyclic aromatic hydrocarbons (PAHs), PCBs and
metals in the subsurface industrial fill and volatile organic compounds (VOCs), PCBs and metals in the
drum waste which inadvertently contaminated sediment in two of the creeks at the property that flow
toward and through the Site. The condition of groundwater at the property had not yet been evaluated
as of the current status of this listing. Subsequently, a remedial investigation was conducted at the
property in 2013 with supplemental remedial investigation work completed in 2015. The current status
of this listing indicates that the remedial investigation report is still in preparation.
Based on the REC identified above, further assessment of the Site appears warranted at this time.
In addition, the following de minimis conditions were identified associated with the Site.
SECTION #6.2.10 – Solid Waste
Several mounds of C&D debris including brick, concrete, asphalt, stone and wood are located
throughout the Site. In addition, several mounds of fill material reportedly consisting of off-site virgin
soils are located throughout the Site. A permit reportedly exists for the excavation and storage of soil at
the Site parcel addressed as 5603 River Road.
Privileged and Confidential
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Purpose
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This investigation was requested to identify, to the extent feasible, Recognized Environmental
Conditions in connection with the Site, including the identification of conditions indicative of releases
and threatened releases of hazardous substances on, or in the vicinity of the Site. This AAI Phase I ESA
report was conducted in general conformance with the Scope and Limitations of ASTM Standard
Practice E1527-13.
The performance of ASTM Standard Practice E1527-13 is intended to reduce, but not eliminate,
uncertainty regarding the potential for RECs (defined below) and the potential liability for contamination
to be present in connection with the Site recognizing reasonable limits of time and cost. It is also
intended to add protection from CERCLA liability for innocent landowner defense, bona fide prospective
purchaser, contiguous property owners and grantors who meet certain statutory requirements.
The objective of this AAI Phase I ESA was to determine the following, using our professional judgment,
by means of the Scope of Work hereafter described.
1.
2.
3.
4.

A general description of the Site.
The current and historical usage of the Site and adjoining properties.
Whether RECs exist or have the potential to exist at the Site.
Whether Site conditions suggest further evaluation based on the presence or probable presence
of such RECs.
5. Provide information which may assist the client in evaluating the fair market value of the Site.
The term Recognized Environmental Condition (REC) is defined by ASTM as the presence or likely
presence of any hazardous substances (as currently defined by the Comprehensive Environmental
Response Compensation and Liability Act (CERCLA) including pollutants and contaminants) or petroleum
products (excluded from the definition of hazardous substance and controlled substances; or the
presence of petroleum products as defined by the Resource Conservation and Recovery Act, the Oil
Pollution Act of 1990, and the Clean Water Act) in, on, or at a property due to release to the
environment, under conditions indicative of a release to the environment, or under conditions that pose
a material threat of a future release to the environment.
The term “Historical Recognized Environmental Condition” is defined by ASTM as a past release of any
hazardous substance or petroleum product that has occurred in connection with the property and has
been addressed to the satisfaction of the applicable regulatory authority or meeting unrestricted use
criteria established by a regulatory authority, without subjecting the property to any required controls.
The term “Controlled Recognized Environmental Condition” is defined by ASTM as resulting from a past
release of hazardous substances or petroleum products that has been addressed to the satisfaction of
the applicable regulatory authority, with hazardous substances or petroleum products allowed to
remain in place subject to the implementation of required controls.
The term “REC” is not intended to include “de minimis” conditions that generally do not present a threat
to human health or the environment and that generally would not be the subject of an enforcement
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action if brought to the attention of appropriate governmental agencies. Conditions determined to be
de minimis conditions are not Recognized Environmental Conditions or Controlled Recognized
Environmental Conditions.
The term “data gap” means lack or inability to obtain information required by the standards and
practices as defined in ASTM Standard Practice E1527-13 despite good faith efforts by the
Environmental Professional and Environmental Analyst.
The term “Environmental Professional” is defined by ASTM as a person who possesses sufficient specific
education, training, and experience necessary to exercise professional judgement to develop opinions
and conclusions regarding conditions indicative of releases or threatened releases on, at, in or to a
property, sufficient to meet the objectives and performance factors defined in the ASTM Standard
Practice E1527-13 and ̕§312.20 of 40 CFR §31.
2.2

Scope of Work

The major components of an AAI Phase I ESA report in conformance with ASTM Standard Practice
E1527-13 include a visual inspection of the Site and adjoining properties; interviews and review of
documents from past and present owners, occupants, managers, representatives and neighbors to the
extent necessary; interviews with tribal and local government agency representatives; review of tribal,
local and state records relative to the Site; and a review of tribal, local, state and federal standard
environmental record sources relative to the Site. The findings and conclusions presented in this report
are based on information gathered and limitations set forth in this report.
The Scope of Work performed in this assessment is limited to the areas described as follows:
1. Interviews with and/or record reviews of each of the following to obtain information directly
regarding environmental concerns at or in the immediate vicinity of the Site, which is available
directly by file or through general knowledge of the individual being interviewed. Information
sources include:
a.
b.
c.
d.

United States Environmental Protection Agency (USEPA)
NYSDEC, Region 9
New York State Department of Health (NYSDOH)
City and Town of Tonawanda Municipal Offices

2. Review of the following federal, state and local environmental records and databases to aid in
the identification of conditions at or related to the Site and property, adjacent to or in the
immediate vicinity of the Site, including:
a. USEPA National Priority List (NPL) – 1.0 mile
b. USEPA Delisted NPL – 0.5 mile
c. USEPA Superfund Enterprise Management System (SEMS) and SEMS Archived Sites– 0.5
mile
d. USEPA Resource Conservation and Recovery Act (RCRA) Corrective Action Sites
(CORRACTS) Treatment, Storage, and Disposal Facility Listing (TSD) – 1.0 mile
e. USEPA RCRA non-CORRACTS TSD – 0.5 mile
Privileged and Confidential
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f.
g.
h.
i.
j.
k.
l.
m.
n.

o.
p.
q.
r.
s.
t.
u.
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USEPA RCRA Large, Small and Conditionally Exempt Small Quantity Generator Listing –
Site and adjoining properties
National Response Center Emergency Response and Notification System Listing (ERNS) –
Site only
Federal, state and local Institutional Controls/Engineering Controls and Land Use
Restrictions - Site only
NYSDEC Registry of Inactive Hazardous Waste Disposal Sites (IHWDS) (state equivalent
of NPL Sites) – 1.0 mile
NYSDEC Registry of Brownfield Cleanup Program (BCP), Voluntary Cleanup Program
(VCP), Environmental Restoration Program (ERP) Sites – 0.5 miles
NYSDEC Hazardous Substance Waste Disposal Site Inventory (state equivalent of SEMS
Sites) – 0.5 mile
NYSDEC Part 360 Permitted Solid Waste Disposal Facilities – 0.5 mile
Local Inventory of Waste Disposal Sites – 0.5 mile
NYSDEC Listing of Registered Petroleum Bulk Storage Facilities (PBS), Chemical Bulk
Storage Facilities (CBS), and Major Oil Storage Facilities (MOSF) – Site and adjoining
properties
NYSDEC Listing of Active Spills and Leaking Storage Tanks – 0.5 miles
United States Geological Survey (USGS) Topographic Quadrangle Map Tonawanda, New
York
United States Department of Agriculture (USDA) Erie County Soil Survey obtained from
the Natural Resource Conservation Service (NRCS) website
Previous Phase I Environmental Site Assessments for 5605 and 5611 River Road,
Tonawanda, New York, prepared by TVGA Consultants, dated September 2009
Aerial photographs of the area
Historical atlases
Local street directories

Due to the limited timeframe available to conduct this assessment, not all responses have been
received from Freedom of Information Law (FOIL) requests that were submitted as a part of this
report as of the date of this report submission. Any pertinent information obtained as part of
the FOIL requests will be included in a Letter of Addendum (refer to Section 7.0).
3. Site visit on March 3, 2017 by Ms. Katherine Bauer of LaBella to photograph the Site and to
visually identify areas of concern as defined in the agreement.
4. Completion of LaBella’s AAI Phase I ESA Site Reconnaissance Report.
5. Completion of a User Questionnaire completed by Mr. James Jones of the Town of Tonawanda.
2.3

Subsurface Risks/Unanticipated Hazardous Materials

This work for this report has been performed in accordance with generally accepted environmental
engineering practices for the applicable region. The conclusion and recommendations of this report are
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based upon the opinion and judgment of an Environmental Professional (EP), and are dependent upon
LaBella’s knowledge, information supplied by the present owner and managers of the Site, and data and
information solicited from governmental agencies. LaBella makes no other warranty or representation,
either expressed or implied, nor is one intended to be included as part of its services, proposals,
contracts, or reports.
In addition, LaBella cannot provide guarantees, certifications, or warranties that the property is or is not
free of environmental impairment without a subsurface investigation involving drilling, vapor analysis,
laboratory soil analysis, groundwater monitoring well installation, and laboratory groundwater analysis.
Even with such a program, the data and samples from any given soil boring or monitoring well will
indicate conditions that apply only at that particular location, and such conditions may not necessarily
apply to the general Site as a whole.
2.4

Significant Assumptions

As a result of the unavailability or lack of receipt of information the following assumptions were made in
order to complete the Scope of Work in the time frame desired by the Town of Tonawanda.


Groundwater flow direction in the vicinity of the Site was estimated based on review of area
topographic maps. Determination of site-specific groundwater flow direction typically requires
installing at least three groundwater monitoring wells, surveying the wells, and collecting
groundwater elevation data (refer to Section 3.2).

As stated in the Agreement, the Town of Tonawanda acknowledges this assumption and hereby agrees
to release and hold LaBella harmless from any liability arising from or relating to any conclusions made
or not made based on this assumption.
2.5

Limitations and Exceptions of Assessment

ASTM Standard Practice E1527-13 expressly recognized the fact that no ESA can wholly eliminate
uncertainty regarding the potential for RECs in connection with a property. LaBella’s work is intended to
reduce, but not eliminate, uncertainty regarding the potential for RECs in connection with the Site, and
its Scope of Work reflects recognition of the reasonable limits of time and cost.
The actual presence of radon, lead-based paint, contaminants in drinking water [e.g., lead, volatile
organic compounds (VOCs), “perfluorinated” compounds (PFCs), etc.], mold-related issues,
electromagnetic frequencies, asbestos-containing building materials, polychlorinated byphenyl (PCB)
caulk, wetlands, cultural and historic resources, ecological resources, and endangered species are not
included in the Scope of Work of this assessment. Additionally, regulatory compliance, industrial
hygiene, health and safety, indoor air quality and drinking water quality are not included in the Scope of
Work of this assessment. Should Client want these services, LaBella can complete them; however, they
are not included in the Scope of Work of the Phase I ESA.
It is further noted that due to post 9/11 terrorist related concerns, the NYSDEC has limited the
availability of petroleum bulk storage (PBS), chemical bulk storage (CBS), and major oil storage facility
(MOSF) details, and detailed spill information to the public. However, LaBella does have access to the
addresses of current PBS, CBS, and MOSF locations accessed from the database from the NYSDEC
website. In addition, this information can usually be acquired by a FOIL to the regulating agency to
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attempt to obtain this relevant and reasonably ascertainable environmental information for AAI Phase I
ESA reports. If this information is not obtainable then it will be discussed as a data gap in Section 8.2.
The site visit was also limited to visual observations within the perimeter of the Site and other accessible
areas only. Visual observations were limited at the time of the site visit due to size, snow cover,
vegetative growth, and topographic conditions. In addition, the interior of the Site Building was not
observed at the time of the Site visit as access was not available to such. Areas of the Site that were
inaccessible were left to the judgment and discretion of the Environmental Analyst conducting the site
visit.
2.6

Special Terms and Conditions

The Town of Tonawanda and LaBella have agreed that the Scope of Work described in Section 2.3, and
the Limitations and Exceptions described in Section 2.5 above, are acceptable to you and that to the
fullest extent permitted by law, LaBella shall not be liable to you for limiting its investigation to the
Scope of Work described. Based on the engagement and Scope of Work agreed upon, our evaluation of
the Site is as presented herein.
2.7

User Reliance

The Town of Tonawanda may rely upon the findings of this report and should be aware of the agreed
upon Scope of Work and the limitations associated with this Scope of Work.

3.0

SITE DESCRIPTION

The 17.7-acre Site is developed with one single-story approximately 5,000 square foot building (Site
Building) constructed in 2002. The Site Building is currently utilized associated with Al’s Tree Service.
Exterior portions of the Site included wooded/fallow land and several mounds of construction and
demolition debris (C&D debris) (i.e. brick, stone, concrete, asphalt and wood) and fill material (i.e.
reportedly off-site virgin soils, per Mr. Jones) through the Site. A water-monitoring outbuilding is also
located on the northern portion of the Site reportedly associated with the south adjoining Town of
Tonawanda wastewater treatment plant.
3.1

Site Location and Legal Description

The parcels that comprise the Site are outlined in the table below. Property boundaries for the purpose
of this assessment were obtained from the Landmax Data Systems, Inc. website. A map depicting the
individual tax parcels that comprise the Site is located in the Figures and Photographs Appendix of this
report.
Legal Address

Tax Account Number

5601 River Road

52.06-3-4

5603 River Road
5605 River Road

52.06-3-5
52.10-2-1.1

5609 River Road

52.10-2-1.2

5611 River Road

52.10-2-1.3
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Property Use Code
341 (Vacant Industrial
w/improvements)
340 (Vacant Industrial)
340 (Vacant Industrial)
484 (Commercial use-small
building)
340 (Vacant Industrial)

Acreage
1.64
8.63
0.6
1.58
1.98
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Legal Address
650 Two Mile Creek Road
3.2

Tax Account Number
52.49-4-1.1

Property Use Code
340 (Vacant Industrial)

Acreage
3.27

Site and Vicinity Characteristics

The Site is located within a rural area. According to the 7.5-minute Tonawanda, New York quadrangle
USGS Map, the Site consists of variably sloping land. The USGS map indicates two tributaries transect
the site in a southwest to northeast direction towards the Niagara River. Based on interpretation of the
USGS topographic map, groundwater flow at the Site appears to be variable but generally flow northnortheast towards the Niagara River. According to information obtained from the Natural Resource
Conservation Service (NRCS) website, soils at the Site consist mainly of Cayuga silt loam (3-8% slopes)
and wayland soils (0-3% slopes).
3.3

Present Ownership and Use

Based on the City and Town of Tonawanda assessment records, the Site is currently owned by the
following individuals.
Legal Address
5601 River Road
5603 River Road
5605 River Road
5609 River Road
5611 River Road
650 Two Mile Creek Road

Owner
Con-way Transportation
3679 River Road, Inc.
Nick Magliarditti
Robert W. Ward
Nick Magliarditti
Brian J. MacDonald

Portions of the Site are currently utilized as Al’s Tree Service and for storage of mounds of C&D debris
and fill material.
3.4

Site Improvements

3.4.1

Structures and Improvements

The Site is improved with one structure as detailed in the table below.
Square Footage
Foundation Type
Number of Stories
Construction Date
Current Use
Hereinafter referred to as
3.4.2

Structure #1
5,000
Slab-on-grade
Single
2002
Al’s Tree Service
Site Building

Roads

The Site is bordered by the following public thoroughfares.
Direction
North
East

Public Thoroughfare
River Road
Two Mile Creek Road

Privileged and Confidential
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Current Site Utilities

Structure
Heating/Cooling Source
Potable Water Source
Sanitary Wastewater Disposal
Non-Sanitary Wastewater Disposal
3.4.4

Site Building
Not connected
Municipal
Not connected
Not connected

Current Use of the Adjoining Properties

The Site is bordered by the following properties.
Direction
North beyond River Road
East (beyond Two Mile Creek
Road)
South
West

Occupant (Address)
Niagara River pathway
Trucking company, fireman’s park, City of Tonawanda material storage
and wooded/fallow land (park, wooded/fallow land and residential)
Wooded/fallow land and Town of Tonawanda wastewater treatment
plant
Trucking company and wooded/fallow land

Refer to Section 5.2 for additional information regarding the east and west adjoining properties.

4.0

USER PROVIDED INFORMATION

In accordance with the ASTM E1527-13, a “User” is defined as the party seeking to complete an
environmental site assessment of the property. If the user is aware of any specialized knowledge or
experience that is material to RECs in connection with the Site, it is the user's responsibility to
communicate any information based on such specialized knowledge or experience to the environmental
professional. The User Questionnaire was completed by Mr. James Jones of the Town of Tonawanda. A
copy of the User Questionnaire is included in Appendix 7.
4.1

Title Records

According to the ASTM Standard Practice E1527-13, “the user should either engage a title company or
title professional to undertake a review of reasonably ascertainable land title records and lien records
for environmental liens or activity and use limitations currently recorded against or relating to the
property or to negotiate such an engagement of a title company or title professional as an addition to
the Scope of Work to be performed by the Environmental Professional.”
ASTM Standard Practice
E1527-13 User Questionnaire Question
Are land title records available for review?

Privileged and Confidential
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The User reported land title records are not available for
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4.2

Environmental Liens or Activity and Use Limitations

ASTM Standard Practice
E1527-13 User Questionnaire Question
Did a search of recorded land title records
identify any environmental liens filed or
recorded against the property under
federal, tribal, state or local law?
Did a search of recorded land title records
identify any AULs, such as engineering
controls, land use restrictions or
institutional controls that are in place at the
property and/or have been filed or
recorded against the property under
federal, tribal, state or local law?

4.3

The User did not report environmental liens currently recorded
against or relating to the property. In addition, the User did
not report any activity or use limitations currently recorded
against or relating to the property.
The User indicated that a storm water pollution prevention
plan and permit for excavation and storage of material exists
for the Site parcel addressed as 5603 River Road.

Reported by User
The User indicated that the west adjacent property addressed
as 5565 River Road is a Superfund property currently
undergoing investigation. Refer to Section 5.2 for further
information.

Commonly Known or Reasonably Ascertainable Information

ASTM Standard Practice
E1527-13 User Questionnaire Question
Is the User aware of commonly known or
reasonably ascertainable information
about the property that would help identify
conditions indicative of releases or
threatened releases?
Based on the User’s knowledge and
experience related to the property are
there any obvious indicators that point to
the presence or likely presence of releases
at the property?

4.5

Reported by User

Specialized Knowledge

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the User of this ESA have any
specialized knowledge or experience
related to the property or nearby
properties? For example, is the User
involved in the same line of business as the
current or former occupants of the
property or an adjoining property so that
the User would have specialized knowledge
of the chemicals and processes used by this
type of business?

4.4
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Reported by User
The User indicated that the Site parcel addressed as 5603 River
Road is utilized for soil storage.

Based on the User’s knowledge and experiences related to the
Site, the User of this ESA is not aware of obvious indicators that
point to the presence or likely presence of contamination at
the Site.

Valuation Reduction for Environmental Issues

ASTM Standard Practice
E1527-13 User Questionnaire Question
Does the purchase price being paid for the
property reasonably reflect the fair market
value of the property?

Privileged and Confidential
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The User did not report a below fair market value.
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ASTM Standard Practice
E1527-13 User Questionnaire Question
If the User concluded that there is a
difference, has the User considered
whether the lower purchase price is
because contamination is known or
believed to be present at the property?

4.6

Reported by User
The User did not report a below fair market value.

Reason for Performing Phase I ESA

According to ASTM E1527-13, either the User shall make known to the environmental professional the
reason why the User wants to have the Phase I ESA preformed or, if the User does not identify the
purpose of the Phase I ESA, the environmental professional shall assume the purpose is to qualify for the
Landowner Liability Protections under the Brownfields Amendments. The User reported the Phase I ESA
was performed as part of Step 2 of the Town of Tonawanda Brownfield Opportunity Area.

5.0

STANDARD ENVIRONMENTAL RECORD SOURCES – FEDERAL AND STATE

Federal, state and local environmental records were reviewed as a part of this assessment, in
accordance with ASTM E1527-13 standard. Listings identified within the standard search radius outlined
in ASTM E1527-13 are detailed in their respective sections below. Each listing identified was reviewed
by LaBella and evaluated. Copies of the regulatory records documentation are included in Appendix 1.
5.1

Site Listings

No regulatory listings were identified associated with the Site.
5.2

Adjacent Property Listings

Adjoining East – Con-Way Transportation
Regulatory listings were identified associated with the east adjoining property addressed as 877 Niagara
Street, Tonawanda, New York. Copies of the listings are included in Appendix 1. The property was
occupied by a trucking facility. The apparent flow of groundwater at the property appears to generally
be to north-northeast and away from the Site. The listings are summarized in the table below.
NYSDEC PBS #9-382809/CBS #9-000401
The following table summarizes the NYSDEC PBS Facility Information listing associated with the
property.
Tank
No.

Location

Capacity
(gallons)

Product
Stored

WO-1

Underground

10,000

Waste oil

MO2

Underground

5,000

Lube oil

K1

Aboveground

500

Kerosene

HO-1

Underground

10,000

Other

Privileged and Confidential

Tank Type
Steel/Carbon
Steel/Iron
Fiberglass
Reinforced
Plastic (FRP)
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron

Secondary
Containment

Date
Installed

None

12/1/1970

Double-Walled

6/1/1998

None

1/1/1985

None

1/1/1970

Status
Closed/Removed
8/8/2005
Closed/Removed
12/6/2007
Closed/Removed
4/1/1993
Tank converted
to non-regulated

Mr. James Jones
May 1, 2017

Town of Tonawanda
P a g e | 11

use

Tank
No.

Location

Capacity
(gallons)

Product
Stored

Tank Type

Secondary
Containment

Date
Installed

GO2

Underground

1,000

Lube oil

FRP

Double-Walled

6/1/1998

GO1

Underground

3,000

Lube oil

None

1/1/1970

G1

Underground

10,000

Gasoline

None

1/1/1970

FA1

Aboveground

495

Other

Diking

9/1/1999

D9

Aboveground

30,000

Diesel

Diking

12/1/1986

D8

Aboveground

30,000

Diesel

Diking

12/1/1986

In service

D7

Aboveground

30,000

Diesel

Diking

12/1/1986

Out of service

D6

Aboveground

30,000

Diesel

Diking

12/1/1986

Out of service

D5

Underground

10,000

Diesel

None

1/1/1970

D4

Underground

10,000

Diesel

None

1/1/1970

D3

Underground

20,000

Diesel

None

1/1/1980

D2

Underground

20,000

Diesel

None

1/1/1980

D1

Underground

20,000

Diesel

None

1/1/1980

AF1

Underground

5,000

Other

Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron

Closed/Removed
12/6/2007
Closed/Removed
5/1/1998
Closed prior to
3/1991
Closed/Removed
1/1/2004
In service

None

1/1/1970

AF2

Underground

2,500

Other

None

6/1/1998

Closed prior to
3/1991
Closed prior to
3/1991
Closed prior to
3/1991
Closed prior to
3/1991
Closed prior to
3/1991
Tank converted
to non-regulated
use 7/1/1992
Closed/Removed
12/5/2007

FRP

Status

35 NYSDEC closed/inactive Spills
According to the closed/inactive NYSDEC Spill Report Forms, 35 spills have been reported for the east
adjoining property between 1987 and 2014. A majority of the spills involved minor releases of
petroleum products and/or hazardous substances at the property, all of which were properly cleaned
per NYSDEC requirements and issued a status of closed or inactive. Specific items of note include the
proper removal of two oil/water separators and three underground storage tanks (USTs) in 1999, a
Phase 2 investigation of the property in 2005 which identified minor residual petroleum contamination
in the soil to be left-in-place proximate the building at the property, the proper closure-in-place of one
UST in 2005 and the proper removal of three additional USTs in 2008. All identifiable, associated
contaminated soil practical for removal was properly executed during these historical removal events.
Post-confirmatory sample results associated with the removal events were sufficient per the NYSDEC
and all associated spills were assigned a closed or inactive status.
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State Listed IHWDS-NYSDEC Site Code: 915083
Foundry sand was historically dumped at this property. Investigations including laboratory sampling of
this material were conducted in the 1980s and 1990s. Based on laboratory analysis, the NYSDEC
determined that no hazardous waste associated with disposal was located at this property and no
further action was necessary.
Based on the closed/inactive status of the spill listings and the apparent general flow of groundwater to
the north-northwest and away from the Site, there are no apparent RECs related to east adjoining
regulatory listings at this time. However, as with any Site located in the immediate vicinity of a property
with PBS listings and several reported NYSDEC Spills, the Town of Tonawanda should be aware of the
potential for the migration of residual subsurface impairment to the Site from this east adjoining
property.
Adjacent West – R&L Carriers
Regulatory listings were identified associated with the west adjacent property addressed as 555 River
Road, Tonawanda, New York. A copy of the listing is included in Appendix 1. The property is occupied
by a trucking company. The apparent flow of groundwater at the property appears to generally be to
the north-northeast and towards the Site.
NYSDEC PBS #9-600540
The following table summarizes the NYSDEC PBS Facility Information listing associated with the
property.
Tank
No.

Location

Capacity
(gallons)

Product
Stored

1

Aboveground

12,000

Diesel

2

Underground

1,000

Gasoline

3

Underground

550

Waste Oil

Tank Type
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron

Secondary
Containment

Date
Installed

Status

Modified
Double-Walled
None

9/1/2001

In service

Unknown

Diking

9/1/2001

Closed/Removed
8/6/2007
In service

Federal RCRA CESQG (USEPA Handler ID NYR000226449)
The property is a listed RCRA Conditionally Exempt Small Quantity Generator (CESQG). The presence of
the property on this listing implies that the property generates 100 kilograms or less per month of
hazardous waste, or 1 kilogram or less per month of acutely hazardous waste. This listing does not
imply the release of hazardous waste has occurred to the subsurface of the property.
No releases or violations were identified associated with the west adjoining property. As such, there are
no apparent RECs related to the west adjoining regulatory records at this time.
Adjoining West – PIE Nationwide, Inc.
One regulatory listing was identified associated with the west adjoining property addressed as 5555
River Road, Tonawanda, New York. A copy of the listing is included in Appendix 1. The property is
occupied by a commercial company. The apparent flow of groundwater at the property appears to
generally be to the north-northeast and towards the Site.
Privileged and Confidential
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NYSDEC PBS #9-018155
The following table summarizes the NYSDEC PBS Facility Information listing associated with the
property.
Tank
No.

Location

Capacity
(gallons)

Product
Stored

Secondary
Containment

Date
Installed

1

Underground

10,000

Gasoline

None

7/1/1969

None

7/1/1969

#2 Fuel Oil

Steel/Carbon
Steel/Iron
Steel/Carbon
Steel/Iron
FRP

2

Underground

15,000

#2 Fuel Oil

3

Underground

12,500

None

6/1/1979

4

Underground

12,500

#2 Fuel Oil

FRP

None

6/1/1979

5

Underground

500

Other

Steel/Carbon
Steel/Iron

None

7/1/1969

Tank Type

Status
Closed prior to
3/1991
Closed prior to
3/1991
Closed prior to
3/1991
Closed prior to
3/1991
Closed/Removed
8/21/2007

No releases or violations were identified associated with the west adjoining property. As such, there are
no apparent RECs related to the west adjoining regulatory records at this time.
Adjoining West – 5565 River Road Site
One regulatory listing was identified associated with the west adjacent property, addressed as 5565
River Road, Tonawanda, New York. A copy of the listing is included in Appendix 1. The property is
undeveloped. The apparent flow of groundwater at the property appears to generally be to the northnortheast and towards the Site.
State Listed IHWDS NYSDEC Site Code: 915239
A west adjoining property addressed as 5565 River Road is currently registered as a NYSDEC state listed
IHWDS (NYSDEC Site Code 915239). Several mounds of fly ash and piles of 55-gallon drums (mostly
empty) were previously observed located throughout this property. As a result, a Site Characterization
was conducted by the NYSDEC in 2011 including a test pitting program and collection of samples for
laboratory analysis. Identified contaminants included PCBs and metals in the surface soils, PAHs, PCBs
and metals in the subsurface industrial fill and VOCs, PCBs and metals in the drum waste which
inadvertently contaminated sediment in two of the creeks at the property. The condition of
groundwater at the property had not yet been evaluated as of the current status of this listing.
Subsequently, a remedial investigation was conducted at the property in 2013 with supplemental
remedial investigation work completed in 2015. The current status of this listing indicates that the
remedial investigation report is still in preparation.
5.3

ASTM Standard Regulatory Database Listings

5.3.1

USEPA National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

Search
Radius
1.0 mile

Privileged and Confidential

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings
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USEPA Delisted National Priority List (last updated November 29, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.3

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.4

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA SEMS ARCHIVED (last updated October 13, 2016)

Listing Summary
Number of
Listed Sites
0

5.3.5

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA RCRA CORRACTS (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
2

Search
Radius
1.0 mile

Reference
Number
1
2

Facility Name – Federal Identification #
(Address)
NYSDEC Spaulding Fibre Co., Inc.-NYD002104404 (310
Wheeler Street, Tonawanda, New York)
GE International-NYD067539940 (Milens Road, Tonawanda,
New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

1

4,226 – Northeast

2

4,570 – Southwest

Groundwater
Flow –
Towards/Away
From the Site
North – Away
from the Site

REC
(Yes/No)

Additional Information/Rationale

No

Northwest –
Away from the
Site

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

Copies of the listings are included in Appendix 1.
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RCRA Treatment, Storage, and Disposal Facilities – non-CORRACTS (last updated January 20,
2017)

Listing Summary
Number of
Listed Sites
0

5.3.7

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

USEPA RCRA Generators (last updated January 20, 2017)

Listing Summary
Number of
Listed Sites
1

5.3.8

Search
Radius
Site and
Adjoining
Properties

Reference
Number
1

Facility Name – Federal Identification # - CESQG/SQG/LQG
(Address)
Refer to Section 5.2.

National Response Center ERNS (last updated February 16, 2017)

Listing Summary
Number of
Listed Sites
0

5.3.9

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

Federally Listed Sites with Institutional and/or Engineering Controls (last updated March 26,
2017)

Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – Federal Identification #
(Address)
No listings

5.3.10 State Listed Facilities with Institutional and/or Engineering Controls (provided by the NYSDEC –
February 2017)
Listing Summary
Number of
Listed Sites
0

Search
Radius
Site only

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.11 State Listed Inactive Hazardous Waste Disposal Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
7

Search
Radius
1.0 mile

Privileged and Confidential

Reference
Number
1-2
3

Facility Name – State Identification #
(Address)
Refer to Section 5.2
Riverview Industrial Center-915225 (5335 River Road,
Tonawanda, New York)
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Search
Radius

Reference
Number
4
5
6
7

Facility Name – State Identification #
(Address)
Veterans Park-915078 (Niagara Street, Tonawanda, New
York)
Seaway/Niagara Landfill, Inc.-915074 (River Road,
Tonawanda, New York)
Ashland Tank 75-915008B (4625 River Road, Tonawanda,
New York)
Ashland Petroleum Corporation-915008A (4545 River Road,
Tonawanda, New York)

Detailed Summary
Reference Number

Approximate
Distance from Site
(feet) – Direction

Groundwater
Flow –
Towards/Away
From the Site
North – Away
from the Site

REC
(Yes/No)

Additional Information/ Rationale

3

1,540 – Southwest

No

1,710 – Northeast

North – Away
from the Site

No

5

4,245 – Southwest

North – Away
from the Site

No

6

5,230 – Southwest

North – Away
from the Site

No

7

5,000 – Southwest

North – Away
from the Site

No

The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.
The listing does not appear to
represent a REC to the Site based on
the distance of this facility from the
Site.

4

Copies of the listings are included in Appendix 1.
5.3.12 State Listed Voluntary Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Privileged and Confidential

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings
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5.3.13 State Listed Brownfield Cleanup Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.14 State Listed Environmental Restoration Program Facilities (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.15 State Listed Hazardous Substance Waste Disposal Sites (last updated 1998)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

It should be noted that hazardous substance waste disposal sites are not currently available in a
searchable web-based database. However, hazardous substance waste disposal sites were obtained
from the NYSDEC on December 1, 1998. As of the date of this report submission, updates to this listing
have not been provided by the NYSDEC.
5.3.16 State Listed Part 360 Solid Waste Disposal Facilities (last updated February 2016)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
No listings

Facility Name – State Identification #
(Address)
No listings

5.3.17 Local Inventory of Solid Waste Disposal Locations (provided by the NYSDOH-March 2017)
Listing Summary
Number of
Listed Sites
0

Search
Radius
0.50 mile

Reference
Number
Not available

Facility Name – Erie County Identification #
(Address)
Not available

A FOIL request was submitted to the NYSDOH on January 31, 2017. An acknowledgement was received
by the NYSDOH on March 20, 2017. As of the date of this report submission, a complete response has
not been received. Any pertinent information received as a result of this FOIL request will be included
as a Letter of Addendum (refer to Section 7.6).
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5.3.18 NYSDEC Major Oil Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
0

Search Radius
Site and
adjoining
properties only

Reference
Number
No listings

Facility Name: Address – MOSF Identification #
No listings

5.3.19 NYSDEC Chemical Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
1

Search Radius
Site and
adjoining
properties only

Reference
Number
1

Facility Name: Address – CBS Identification #
Refer to Section 5.2.

5.3.20 NYSDEC Petroleum Bulk Storage Facilities (updated nightly)
Listing Summary
Number of
Listed Sites
3

Search Radius
Site and
adjoining
properties only

Reference
Number
1-3

Facility Name: Address – PBS Identification #
Refer to Section 5.2.

5.3.21 NYSDEC Active and Closed/Inactive Spill Listings (updated bi-weekly)
Listing Summary
Number of
Listed Sites
0 active

Search Radius
Active listings: 0.50
mile/0.25 mile

Listing
Number
1-35

Facility Name: Address – Spill # (status)
Refer to Section 5.2.

35 closed/inactive
Closed/inactive
listings: Site and
adjoining properties
only

5.3.22 Assessment of the Potential for Soil Vapor Intrusion
Vapor intrusion is the entry of volatile organic compounds (VOCs) to indoor air from underlying
contamination in soil and groundwater. Based on the results of this assessment, no information was
obtained suggesting the presence of a soil vapor intrusion concern at the Site at this time. However,
should subsurface impact be encountered in the future, the potential for soil vapor intrusion should be
evaluated at that time.
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5.4

Additional Environmental Record Sources

5.4.1

Review of Previous Environmental Reports

LaBella reviewed the following environmental reports. Copies of the reports are included in Appendix 8.


Phase I Environmental Site Assessment reports for 5605 and 5611 River Road, Tonawanda, New
York, prepared by TVGA Consultants (TVGA) dated September 2009

Based on the contents of these reports, mounds of fill material (i.e. concrete, brick and gravel mixed
with soil) were observed throughout the Site parcel addressed at 5605 River Road. No RECs were
identified associated with the parcels addressed as 5605 and 5611 River Road.
5.4.2

Other Records

No other records were obtained or were reasonably ascertainable for review.
5.5

Historical Use Information on the Property and Adjoining Properties

LaBella attempted to review reasonably ascertainable and readily available standard sources of
historical information as defined by the ASTM Standard Practice E1527-13 in order to identify all obvious
usages of the Site back to the first developed use or 1940, whichever is earlier (i.e., the historical
research objective according to ASTM). Uses of the properties adjoining the Site are identified in this
report only to the extent that this information is revealed in the course of researching the Site itself and
were determined at the discretion of the Environmental Analyst. As such, LaBella reviewed only as
many of these sources as necessary to achieve the historical research objective. It should be noted that
the lack of availability of reasonably ascertainable and readily available standard ASTM required sources
have the potential to affect the findings of this assessment and can impact the ability of the
Environmental Professional or Analyst to identify recognized environmental conditions and may result in
a data failure (defined in Section 8.2.1 of this report). A data failure may represent a significant data
gap. Data failures and data gaps are identified, defined, and evaluated for their significance in Section
8.2 of this report.
Standard historical sources LaBella attempted to review are outlined in the table below.
Section
5.5.1

Historical Source
Sanborn Fire Insurance
Maps

5.5.2

Aerial Photographs

5.5.3
5.5.4

Municipal Records
Recorded Land Title
Records
Historical Atlases
Local Street Directories

5.5.5
5.5.6

Privileged and Confidential

Date(s)
Not available

1938, 1942, 1951,
1958, 1966, 1985,
1990, 1995, 2005
and 2015
Not applicable
Not available
1880 and 1909
1981, 1985, 1990,
1995, 2000, 2006,
2010 and 2016

Source/Comments
EnviroSite Corporation
Not available for review.
Erie County Soil and Water Conservation District and
Google Earth

City and Town of Tonawanda Municipal Offices
Not provided to LaBella for review.
Buffalo Erie County Public Library
Buffalo Erie County Public Library

Mr. James Jones
May 1, 2017
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Sanborn Fire Insurance Maps

Sanborn Fire Insurance maps do not appear to provide coverage to the Site and surrounding properties.
As such, Sanborn Fire Insurance maps were not reviewed as part of this Phase I ESA. A copy of the “No
Coverage” letter obtained from EDR is included in Appendix 2.
5.5.2

Aerial Photography

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of aerial photographs.
Date
1931
1942 and 1951

1958 and 1966

1985

1990
1995

2005 and 2015

Observations
No coverage for the Site and surrounding areas
Site: Site: Wooded/fallow land
North: Niagara River Pathway
South: Wooded/fallow land
East: Wooded/fallow land
West: Wooded/fallow land
Site: Site: Several mounds of C&D debris and fill material and
wooded/fallow land
North: Niagara River Pathway
South: Wooded/fallow land
East: Disturbed areas, residential and wooded/fallow land
West: Wooded/fallow land
Site: Several mounds of C&D debris and fill material and wooded/fallow
land
North: Niagara River Pathway
South: Wooded/fallow land
East: Trucking company, fireman’s park, City of Tonawanda stockpile
area, residential and wooded/fallow land
West: Trucking company and wooded/fallow land
No coverage of Site and surrounding areas
Site: Several mounds of C&D debris and fill material and wooded/fallow
land
North: Niagara River Pathway
South: Wooded/fallow land
East: Trucking company, fireman’s park, City of Tonawanda stockpile
area, residential and wooded/fallow land
West: Trucking company and wooded/fallow land
Site: Developed with the Site Building (commercial), several mounds of
C&D debris and fill material and wooded/fallow land
North: Niagara River Pathway
South: Water treatment plant and wooded/fallow land
East: Trucking company, fireman’s park, City of Tonawanda stockpile
area, residential and wooded/fallow land
West: Trucking company and wooded/fallow land

Copies of the aerial photographs are included in Appendix 3.
Privileged and Confidential
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Municipal Records

Foil requests were submitted to the City and Town of Tonawanda Clerk’s offices on January 31, 2017.
No records of environmental concern were identified within the City or Town of Tonawanda records
reviewed for the Site. Copies of the FOIL requests and records obtained area included in Appendix 6.
In addition, limited assessment information was obtained from the Landmax Data Systems, Inc. website.
This information is outlined in Sections 3.1 and 3.4.1. Copies of these records are included in Appendix
6.
5.5.4

Recorded Land Title Records

Title records were not provided, and as such not reviewed as part of this Phase I ESA report. Refer to
Section 4.1 for additional details.
5.5.5

Historical Atlases

The table below outlines observations of the Site and adjoining/adjacent properties obtained from the
review of available historical atlases.
Date
1880 and 1909

Observations
Site and surrounding areas appear owned by private individuals and do not
exhibit development at those times.

Copies of the historical atlases are included in Appendix 2.
5.5.6

Local Street Directories

Listings identified associated with the Site and adjoining/adjacent properties in the Buffalo Erie County
Public Library street directories are detailed in the table below.
Year
1981, 1985, 1990, 1995 and
2000

2006, 2010 and 2016

Historical Use
Site: Not listed
Adjoining/adjacent: Trucking company, Tonawanda wastewater treatment plant
and residential
Site: Al’s Tree Service (650 Two Mile Creek Road)
Adjoining/adjacent: Trucking companies, Tonawanda wastewater treatment
plant and residential

Copies of the street directories are included in Appendix 2.
5.5.7

Summary of Historical Information

Based on the historical records reviewed, the Site consisted of undeveloped, wooded/fallow land from
between 1880 and 2002 and was developed with the current Site Building utilized as Al’s Tree Service
from at least 2002 through present. Several mounds of C&D debris and/or fill material have been
located throughout the Site since at least approximately 1958.
Adjoining/adjacent properties have included the Niagara River pathway, parks, wooded/fallow land,
dwellings, the City of Tonawanda’s stockpile area, the Town of Tonawanda wastewater treatment plant
Privileged and Confidential
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and two trucking companies, east and west adjoining to the Site. Refer to Section 5.2 for further
information associated with the east and west adjoining properties.

6.0

SITE RECONNAISSANCE

Conducted by:

Ms. Katherine Bauer, Environmental Analyst

Accompanied by:

Mr. James Jones of the Town of Tonawanda

Date of site visit:

March 3, 2017

Representative photographs from the site visit are included in the Figures and Photographs section of
this report. In addition, observations discussed in this Section are outlined on Figure 3 in the Figures and
Photographs section of this report. Site visit limitations are outlined in Section 2.5 above. Copies of the
field notes taken during the site visit are included in Appendix 4.
6.1

Interior Observations

The interior of the Site Building was not inspected at the time of the Site visit. The Site Building is
reportedly utilized as part of Al’s Tree Service.
6.2

Exterior Observations

6.2.1

Historical Usage
Observed
No

6.2.2

Hazardous Substances and Petroleum Products in Connection with Identified Usages
Observed
No

6.2.3

Additional Information
No apparent hazardous substances or petroleum products were observed on the exterior
of the Site at the time of the site visit.

Storage Tanks
Noted
No

6.2.4

Additional Information
No apparent indicators (i.e., signs, equipment, etc.) were observed on the exterior of the
Site at the time of the site visit which would indicate historical usages of the Site.

Additional Information
No apparent indications of aboveground or underground storage tanks (e.g., fill ports,
vent pipes, access ways) were observed on the exterior of the Site at the time of the Site
visit.

Odors
Noted
No

Additional Information
No apparent strong, pungent, or noxious odors were noted on the exterior of the Site at
the time of the site visit.

Privileged and Confidential
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6.2.5

Pools of Liquid(s)
Observed
No

6.2.6

Additional Information
No apparent pits, ponds, or lagoons were observed at the Site at the time of the site
visit.

Stained Soil or Pavement

Observed on the Site
No

6.2.9

Additional Information
No apparent unidentified substance containers were observed on the exterior of the Site
at the time of the site visit.

Pits, Ponds, or Lagoons

Observed on the Site
No

6.2.8

Additional Information
No apparent pools, sumps, or standing water containing liquids likely to be hazardous
substances or petroleum products were noted on the exterior of the Site at the time of
the site visit.

Unidentified Substance Containers
Noted
No

6.2.7
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Additional Information
No apparent stained soils or pavement were observed at the Site at the time of the site
visit.

Stressed Vegetation

Observed on the Site
No

Additional Information
No apparent stressed vegetation was observed at the time of the site visit.

6.2.10 Solid Waste
Observed on the Site
Yes

Additional Information
Several mounds of C&D debris (i.e. brick, stone, concrete, asphalt and wood) and fill
material (i.e. reportedly off-site virgin soils, per Mr. Jones) are located throughout the
Site. According to Mr. Jones, a permit exists for the excavation and stockpiling of soil
at the Site parcel addressed as 5603 River Road.

6.2.11 Wastewater
Observed on the Site
No

Additional Information
Wastewater does not appear to be discharged on the exterior of the Site.

6.2.12 Wells
Observed on the Site
No

Additional Information
No apparent wells were observed on the exterior of the Site at the time of the site visit
or reported to be located on the Site.
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6.2.13 Septic Systems
Observed on the Site
No

Additional Information
No apparent indications of on-Site septic systems or cesspools were observed on the
Site at the time of the site visit

6.2.14 Polychlorinated Bi-phenyls (PCBs) Containing Equipment
Observed
No

7.0

INTERVIEWS

7.1

Owner

Additional Information
No apparent electrical or hydraulic equipment reportedly containing PCBs were
observed on the exterior of the Site at the time of the site visit.

LaBella attempted to interview the various owners associated with the Site; however, no such
information has been obtained to date from these individuals or entities associated with the Site.
7.2

Local Government Officials

Refer to Section 5.5.3.
7.3

Tribal Records

There do not appear to be any Native American Sovereign Territories on or within one mile of the Site.
In accordance with ASTM Standard Practice E1527-13, tribal records will only be reviewed if the subject
Site falls on or within one mile of Native American Sovereign Territory. Therefore, tribal government
representatives were not contacted as part of this AAI Phase I ESA report.
7.4

New York State Department of Environmental Conservation

A FOIL request was submitted to the NYSDEC on January 31, 2017. According to the NYSDEC, after a
diligent search, no records could be located for the Site; however, refer to Section 5.2 for further
information regarding the adjoining properties. A copy of the FOIL request is included in Appendix 6.
Copies of the records obtained are included in Appendix 1.
7.5

New York State Department of Health

A FOIL request was submitted to the NYSDOH on January 31, 2017. As of the date of this report
submission, a response has not been received. Any pertinent information received as a result of this
FOIL request will be included as a Letter of Addendum. A copy of the FOIL request is included in
Appendix 6.

8.0

FINDINGS, OPINIONS AND CONCLUSIONS

We have performed a Phase I ESA in conformance with the scope and limitations of ASTM Practice
E1527-13 for 5601, 5603, 5605, 5609 and 5611 River Road and 650 Two Mile Creek Road, City and Town
of Tonawanda, Erie County, New York, the Site.
Privileged and Confidential
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Findings

Any exceptions to, or deletions from, this practice are described in Section 2.5 of this report. Based on
the results of this assessment, the following RECs have been identified associated with the Site at this
time.
SECTION # 5.2 – West Adjoining State Listed IHWDS
A west adjoining property addressed as 5565 River Road is currently registered as a NYSDEC state listed
IHWDS (NYSDEC Site Code 915239). The apparent flow of groundwater at the property appears to
generally be to the north-northeast and towards the Site. Several mounds of fly ash and piles of 55gallon drums (mostly empty) were previously observed located throughout this property. As a result, a
Site Characterization was conducted by the NYSDEC in 2011 including a test pitting program and
collection of samples for laboratory analysis. Identified contaminants included PCBs and metals in the
surface soils, PAHs, PCBs and metals in the subsurface industrial fill and VOCs, PCBs and metals in the
drum waste which inadvertently contaminated sediment in two of the creeks at the property that flow
toward and through the Site. The condition of groundwater at the property had not yet been evaluated
as of the current status of this listing. Subsequently, a remedial investigation was conducted at the
property in 2013 with supplemental remedial investigation work completed in 2015. The current status
of this listing indicates that the remedial investigation report is still in preparation.
8.1.1

Additional Findings

Based on the results of this assessment, no apparent HRECs or CRECs conditions have been identified
associated with the Site at this time; however, the following de minimis conditions have been identified
associated with the Site at this time
SECTION #6.2.10 – Solid Waste
Several mounds of C&D debris including brick, concrete, asphalt, stone and wood are located
throughout the Site. In addition, several mounds of fill material reportedly consisting of off-site virgin
soils are located throughout the Site. A permit reportedly exists for the excavation and storage of soil at
the Site parcel addressed as 5603 River Road.
8.2

Data Failures and Data Gaps

8.2.1

Data Failures

ASTM E1527-13 defines a data failure as a failure to achieve the historical research objectives of AAI
even after reviewing the standard historical sources that are reasonably ascertainable and likely to be
useful. Specifically, the historical research objectives include identifying all obvious uses of the Site from
the present, back to the Site’s first developed use, or back to 1940, whichever is earlier.
A data failure was not encountered within Scope of Work of this assessment.
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Data Gaps

ASTM E1527-13 defines a data gap as a lack of or an inability to obtain information required by this
practice despite good faith efforts by the environmental professional to gather such information. Data
gaps may result from incompleteness in any of the activities required by this practice, including, but not
limited to site reconnaissance, interviews, data failure, or lack of a User Questionnaire.
Data gaps were encountered within the Scope of Work of this assessment. The first data gap includes
the lack of response from the NYSDOH. The receipt of relevant environmental information as a result of
FOIL requests has the ability to change the Findings and Conclusions of this report. However, it should
be noted that the review of Standard State and Federal regularity database listings during the course of
this Phase I ESA did not identify environmental concerns relative to the Site; therefore, changes are not
anticipated. The second data gap includes the Site visit limitations discussed in Section 2.5. The third
data gap includes the lack of interview response from the current Site owners. These data gaps do not
appear to be significant based on the known current and/or historical operations conducted at the Site.
8.3

Opinion of Findings

Based on the findings of this assessment, further investigation appears warranted at this time.

9.0

DEVIATIONS

No deviations were made to the report, other than the Limitations and Exceptions as stated in Section
2.5.

10.0

ADDITIONAL SERVICES

No additional services were provided or agreed upon as part of this assessment.
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SIGNATURES OF ENVIRONMENTAL PROFESSIONALS

We declare that, to our knowledge and belief, we meet the definition of Environmental Professional as
defined in ASTM Standard Practice E1527-13 and ̕§312.20 of 40 CFR §312. We have the specific
qualifications based on education, training, and experience to assess a property of the nature, history,
and setting at the subject property.
We have developed and performed the Scope of Work for this assessment in conformance with the
standards, practices, and limitations set forth in ASTM Standard Practice E1527-13.

____________________________________
Chris Kibler
Project Scientist
Environmental Professional
The following representative of LaBella assisted in the completion of this report.

____________________________________
Katherine Bauer
Environmental Analyst
CK/KB/cm
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QUALIFICATIONS OF ENVIRONMENTAL PROFESSIONALS

Chris Kibler | Project Scientist (Environmental Professional)
Chris is a Project Scientist responsible for the coordination and successful completion of Phase I and II
ESAs. Working with financial institutions, attorneys, private developers and municipalities, he conducts
ESAs in support of real estate transactions and brownfield redevelopment initiatives. Mr. Kibler’s
experience includes historical and regulatory records review; field sampling and data collection using a
variety of techniques and equipment; the review and evaluation of field and laboratory analytical data;
and the preparation of technical reports defining potential environmental liabilities and, if warranted,
remedial options.
Katherine Bauer | Environmental Analyst
Katherine is an Environmental Analyst with one year of experience conducting Phase I Environmental
Site Assessments. The site assessments include evaluation of environmental liability associated with
properties, and Katherine provides efficient analysis and completion of environmental reports for
financial institutions, attorneys and private developers.
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