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 Hi There, thanks for Riding along with me.  

Welcome to Traffic Time, Episode #2.  The big 

Duce.  This episode is a continuation of the 

premier Traffic Time vlog, where I spent a lot of 

time reacting to that famous YouTuber, Casey 

Neistat’s reveal that he was being investigated 

by the FAA! 

 If you have not seen it, you may want to watch 

OPG’s Traffic Time Vlog #1 – it sets up what I am 

talking about here.  You can find it here: 

https://youtu.be/WNhsht4NRQc 

 I am NOT a lawyer, lobbyist, legal expert or SME 

in this field.  These are just my thoughts. My 

research and reasoning.  My Rants and Grok. 

 Episode notes, including links to everything I am 

about to discuss can be found at 

www.oldponggeezer.com   

 For Traffic Time, Episode #2, we are going to 

take a look just a few of the events over that 

last 5 years or so that got us sUAS pilots into 

this hot mess. 

 In The concluding minutes of Traffic Time 

#1came down to this: 

https://youtu.be/WNhsht4NRQc
http://www.oldponggeezer.com/


 How do we avoid feeling like a criminal every 

time we lift off? 

Casey Niestat’s FAA troubles 

 Let's quickly review Casey’s May 24th video. 

 He was reviewing the newly released DJI Spark. 

 Revealed he was under investigation. 

 He stated he couldn’t fly in NYC, so in the video, 

he traveled to some other location. 

 In this and previous videos, the uses drone 

footage to augmenting his daily vlog and 

enhance his story telling. 

 Personally, I am a fan of his video and his 

artistry.  He seems like a really genuine and 

decent guy. 

 I am concerned with a lot of the sUAS operations 

he has filmed and posted on YouTube. 

 Nobody really knows if he has his Part 107 or 

flies with any permissions or waivers. 

 I have not seen every single minute of his videos, 

but I wonder what the tipping point was for the 

FAA. 

 I wonder if any of us would, through accident, 

ignorance, or even intention, quickly find 

ourselves in Casey’s exact predicament. 



2012 FAA modernization and reform act 

 In many ways, this Act got the whole sUAS mess 

started. It wasn’t supposed to be that way. 

 The Act provided long term direction and 

funding to the FAA 

o The $63B budget covered 2012 thru 2015 

o Included “next gen” ATC system 

 The Act was supposed to encourage 

acceleration of unmanned aircraft into the U.S. 

Airspace. 

 The Act restricted the FAA's authority over 

model aircraft. 

 What happened and failed to happen in these 

congressional mandates has directly impacted 

to the current state of sUAS drone laws in the 

United States. 

 Hint:  The FAA is significantly behind mandated 

implementation of sUAS guidelines. 

 We'll come back to this Act in a few minutes. 

 

2013 FAA versus Raphael Pirker 

 

 The FAA prosecuted Pirker for a video he 

created back in 2011, assessing a $10K fine. 



 An Administration Law Judge sided with Pirker, 

ruling the craft was a  “model” and therefore 

outside of the jurisdiction of the FAA. 

 The FAA appealed the Administration Law 

Judge’s decision to the NTSB, who ruled the 

drone was an aircraft (This is still the only 

decision regarding the standing of drones in the 

NAS) 

 Pirker and the FAA reached a  settlement, 

reducing the fine to $1K without admitting any 

guilt ( remember that as we talk about Casey 

Neistat later). 

sUAS rules, Parts 101 / 107 Registration 

 August 29, 2016 

 Enhances/Expanded FAA section 333 

(commercial waivers)/ section 336 (model 

aircraft) 

 Commercial operations vs recreational 

/Hobbists (vs model aircraft?) 

 Established “clear rules” for flying drones 

about 1/2 pound to 55 pounds 

 Established waiver processes 

 A process for commercial certification 

 It promised that Life would be wonderful... 

 Not so fast... 



Skypan: 

 

 New York City based aerial photo company 

 I think they operated without 333 exemption 

(prior to part 107) 

 FAA fined $1.9 million in Oct 2016 

 Reduced via settlement to $200K + $150K if 

Skypan violated agreement - no longer allowed 

to fly in the city - sound familar? 

New York City: 

 From 2015 to January 2017, there has been at 

least 4 drone crashes resulting in property 

damage  or injury 

 Only this four seemed to have led to municipal 

prosecution/charges of criminal mischief, 

reckless endangerment,  or Disorderly Conduct. 

 Punishments included fines, restitution, and 

community service. 

Seattle: 

 January 2017 - guy flys drone into Space needle. 

o Hard to find followup info, except the 

drone manufacturer provided Seattle 

authorities with owners ID.  

o No city ordinance, no controlled airspace 

(for part 107 pilots).  

o Rules if recreational? 



 February 2017 - different guy (Dave Skinner) was 

sentenced to 30 days in jail 

o 2015 incident where his drone experienced 

flyaway, or he otherwise lost control, 

crashed into building, fell on crowd an 

injured 2 people (one unconscious). 

o The city lead this prosecution (not FAA) 

charging him with reckless endangerment. 

o Could have been up to one year in jail and 

$5K fine. 

o Ended up with 30 days in jail and $1K 

o I think this sentence or case is being 

appealed 

Kentucky : 

 

 David Boggs had his drone shot down over 

private property by William Meridith, aka Drone 

Slayer. 

 October  2015, Kentucky judge dismissed case 

against Meridith, who had been arrested for 

shooting down the drone. 

 Boggs then sued Meridith in Federal Court for 

damages. 

 March 21, 2017 federal judge dismissed boggs 

damage suit, deferred to state matter. 



 FAA claims drone are aircraft, yet failed to 

bring action against the “drone slayer” 

 So the laws around use of airspace are still 

unclear 

 Trespass and / or privacy issue. This is a major 

unresolved point of law that gets lost in most 

public arguments 

This month (May 2017) 

 5/19: Taylor v. FAA 

o Federal district court in DC ruled FAA 

cannot require registration of drones for 

recreational use.  

o Based on that 2012 reform act. The FAA, it 

was ruled, overstepped its authority. 

o This ruling is kind of a big deal 

 5/21: DJI (major drone manufacture) just 

announced that every drone they make must be 

registered through their app in order to unlock 

all but minimal features. 

 May 19th (circulated on 20th) President Trump's 

staff circulated a draft of an executive order (?) 

regarding drone threats 

o First reported in NYT. I saw on Recode 

tweet. 

o See OPG’s website for PDF 

 



With all of this going on, let’s first consider the 

FAAs investigation of Casey: 

 The FAA seems to be only concerned with 

airspace and public safety - and secondarily 

about commercial use of drone, especially as 

related to YouTube. 

 Assume Investigate Casey from that aspect. 

 Based on these assumptions, are there any 

severity levels to these laws? 

 For example, is flying at 50 just inside the outer 

fringe of class D airspace not as serious in the 

eyes of the FAAs flying 400 feet or higher right 

outside the runway fencing at SFO. 

 Or is it black and white? The Same penalties for 

any infraction of the rules? 

 Pirker is probably the most related case, if this 

is an FAA action and local authorities do get 

involved with any prosecution. 

 That could make sense, as far as we know, no 

injury, damages or local ATC complaints. 

 The process and results of the Pirker case also 

aligns with Casey's statement on video. 

 If so, outcomes might be a big initial fine levied by 

the FAA, reduced by settlement, and a condition 

similar to Skypan limiting Casey's operations 

somehow. 



 Deeper Analysis: let's suppose, this example 

could apply to any YouTuber with similar videos 

already published: 

 Restrict flights in certain areas, like NYC 

 Mandatory education and perhaps an agreement 

to obtain Part 107 within a certain amount of 

time (90 days) 

 Setting example and public outreach in future 

videos - serious drone safety videos...(in Casey's 

case, with his following and social reach, this 

would be great] 

 Agree to and demonstrate safe and legal future 

flights 

 Don’t repeat mistake, don't be stupid. Some sort 

of nasty clause in the settlement agreement if 

he does 

 May or may not keep current vids with any drone 

footage monetized 

 Probably a fine (a devastating fine at my income 

level, maybe just a token fine for our friend 

Casey...) 

 

Finally, Drone landscape for the rest of us 

 Is the FAA coming after all of us? Will local law 

enforcement break down our doors? 

 FAA safety of NAS, accident reporting 



 Rupprecht Law reported the FAA has only 

prosecuted 48 operators to date. 

 A request via the Freedom of Information Act 

(Taylor) returned no records of FAA providing 

registration numbers to law enforcement. 

 It does not seem the FAA has the staff or desire 

to police every single drone incident, nor do the 

seem to want to make examples out of 

individuals, whether manned or unmanned pilots 

(think of Harrison Ford) 

 The FAA has far more important issues to attend 

to. More about this in future traffic talk 

episodes. 

 Controlled Airspace, rules of the air?? 

 Commercial vs recreational flying? 

 Drones as aircraft??? 

 Local jurisdictions apply various ordinances 

and methods of enforcement/prosecution. 

 Successful use of local laws and local 

prosecution (as in Seattle and NYC). 

 Focus on damages, recklessness, PRIVACY and 

TRESSPASS. And these are big parts of a drone 

pilot’s problems right now. 

So, where does that leave us? 

 

 No one really knows.   



 There has been no definitive laws or rulings on 

any of this.   

 This episode discusses just a few examples of 

what we are facing simply trying to fly our 

drones. 

 

Next episode: 

 We will focus on what the FAA is not doing  

 What the member organizations are not doing 

 What the manufacturers are not doing 

 How the higher courts are responding (or not 

responding)... 

 And how State and Municipal government are 

extending their power over our airspace. 

 All problems drone pilots must navigate – all on 

their own. 

 Good luck to us all if some enforcement agency 

comes along. 

 

See ya next time.  Drive Safe.  OPG’s Out. 

 


