SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF INYO

SELF-HELP CENTER

301 West Line Street

Bishop, CA 93514

CLEARING YOUR ADULT 

CRIMINAL RECORD

(“Expungement”)
____________________________________

PRINT CLEARLY AND USE BLACK OR BLUE INK ONLY 

ON COURT DOCUMENTS

_______________________________________

The Self-Help Center is a free service designed for self-represented litigants who need information about specific legal issues; legal forms, preparing for a court hearing, or court procedures.  The center does not provide legal representation or give legal advice about cases.
If you want legal advice, contact a lawyer.  You can obtain information about finding lawyers at the California Courts Online Self-Help Center www.courts.ca.gov,   or at the California Legal Services Web site www.lawhelpcalifornia.org, or you can look in your local phone book directory.
The attorney at the Self-Help Center IS NOT YOUR LAWYER, but is a neutral person who does not represent any parent or party.  THERE IS NO ATTORNEY-CLIENT RELATIONSHIP BETWEEN YOU AND ANY PERSON AT THE CENTER.  AS A RESULT, THERE IS NO ATTORNEY-CLIENT CONFIDENTIALITY.  This means that communications between you and the Self-Help Center attorney/staff are not confidential and this office may provide information and services to the other party in your case.

What is an expungement?

An expungement reopens your criminal case, dismisses and sets aside the conviction, and re-closes the case without a conviction.  In effect, you are no longer a convicted person.  However, the case record itself will still exist, and the expungement will appear on your record.

Why would you want an expungement?

It can be difficult to get a job with a conviction on your record.  Many employers must carry insurance on their employees, and insurance companies often refuse to insure employees with convictions.

Once my conviction is expunged, can I answer “No” to questions about convictions on job applications?

Legally you may answer “No” to these types of questions.  Keep in mind though, that background checks typically go back 10 years, and employers can see that you had a conviction dismissed.  Answering “No” may look dishonest.  A better response may be “Yes, expungement granted.”

If you are applying for a government job, a job that requires security clearance, or a job that requires a government-issued license, certificate, or permit, the conviction will be discovered during the standard background check.  You should disclose the conviction and expungement in these situations. 

If you are applying for a government-issued license, certificate, or permit, you must disclose your conviction and expungement.
How does an expungement affect a strike or other sanctions?

Although your conviction may be dismissed, the sanctions such as firearms prohibitions, exclusions from jury duty, or strikes, cannot be dismissed.  These remain intact for life. 

An expungement does not:
· Remove the conviction from your criminal history.  California and FBI criminal history records will show the conviction and the subsequent dismissal.

· Reinstate your right to possess firearms.

· Allow you to omit the conviction from applications for government-issued licenses.

· Seal the court case file from public inspection.  The court file remains public record.

· Prevent the conviction from being used as a “prior” for sentencing enhancements in subsequent convictions.

· Prevent the conviction from being used to impeach your testimony if you are called as a witness in court.

· Prevent the conviction from being used to refuse or revoke a government-issued license or permit, such as real estate license, teaching credential, security guard certificate, etc.

· Prevent the conviction from being used by US Citizenship and Naturalization Services for removal or exclusion purposes.
STEP 1
Determine Whether You Are ELIGIBLE And READY To Expunge. 
AM I ELIGIBLE?

My conviction resulted in jail time and/or probation, not prison time and parole.
· If you are a parolee, you are not eligible for expungement, but you may be eligible for a Certificate of Rehabilitation.  Please contact your parole officer for assistance.
Convictions that are not eligible include any infraction or misdemeanor violation of:

· Vehicle Code, Section 42001(b) – Any person driving a vehicle upon a highway at a speed greater than 100 miles per hour.  
**Traffic convictions such as speeding are not worth trying to remove since they will only last on your California record for about 3 years.
· Penal Code §§ 286(c) – Any person who participates in an act of sodomy with another person who is under 14 years of age and more than 10 years younger than he or she.
· Penal Code §§ 288 – Any person who willfully and lewdly commits any lewd or lascivious act upon the body, or any part or member thereof, of  a child who is under the age of 14 years, with the intent of arousing, appealing to, or gratifying the lust, passions, or  sexual desires of that person or child.  
· Penal Code §§ 288.5 – Any person who either resides in the same home with the minor child or has recurring access to the child, who over a period of time, not less than three months in duration, engages in three or more acts of substantial sexual conduct with a child under the age of 14 years at the time of the commission of the offense.
· Penal Code §§ 289(j) – Any person who participates in an act of sexual penetration with another person who is under 14 years of age and who is more than 10 years younger than he or she.

AM I READY?

To Be Ready, You Must:

*
Not be serving a sentence.

*
Not be on probation or parole (for any conviction).

*
Not be charged with a crime.

*
Have paid all court fines and fees (on this case).  You should contact Inyo County Superior Court Clerk’s Office at 760-872-3038 to make sure that all fines or fees have been paid (the Clerks answer the phone between the hours of 1:00 p.m. and 4:00 p.m.)
STEP 2

Now that you have determined that you are eligible and ready – You need your criminal record.

You need the following information in order to complete the Petition for Dismissal:  

· Court where you were convicted.
· Name you were convicted under.
· Case Number.
· Section number and code of violation.
· Conviction date.
· Where you got probation.
· If you got probation, whether you picked up any other offense during the period of probation – regardless of whether you formally violated probation.

You can get this information from:
1. Your court file (if you know where you were convicted).
· Call or go to the court where you were convicted and request a case history;  OR
2.   Your Department of Justice “Rap Sheet”.

What if I changed my name since my conviction?

Fill out the forms with the name under which you were convicted.  Sign the form with your current name. 
STEP 3

Complete the following forms:
1.
Petition for Dismissal (CR-180).
2.
Attached Declaration (MC-031).  You must explain why you believe that granting a dismissal of your criminal conviction would be in the interests of justice.  
3.
Order for Dismissal (CR-181).  You must provide the Court with a completed proposed Order.  Fill out this form as if everything you asked in your Petition has been granted.
Inyo County does not charge a filing fee for a Petition for Dismissal.  In addition, the Court Clerk will serve a copy of the documents on the District Attorney (you must provide the Clerks with an extra copy of all documents for service).
STEP 4

Make Copies:  

Make two (2) copies (so you end up with the original, plus two copies) of:  Petition for Dismissal (including the Attached Declaration), and Order for Dismissal.
STEP 5
File Your Documents With The Court:

You will deliver to either the Independence Court or the Bishop Court (the court where you would like to have the hearing on your Petition) the original and all copies of the following documents:  Petition for Dismissal (including the Attached Declaration), and the Order for Dismissal.   

If you are mailing your documents to the court, then make sure to include a pre-addressed, pre-stamped envelope (addressed to yourself, with the postage pre-paid). 


The Court Clerk will process the originals and all copies.  The Court Clerk will return your copies to you in the envelope that you have provided (if you sent your documents to the court via mail).
STEP 6
If the District Attorney objects to your Petition, then the District Attorney’s Office will file an objection and the Court will send you a copy of the objection and notice of the hearing date, time and location for you to appear.  You must appear in court at the hearing.  

If the District Attorney does not object to your Petition, then the court will decide on your petition within 2-3 months.  You will receive the Order for Dismissal in the mail.
· If denied, you have 60 days to file an appeal.

· You also have the option to simply re-file your petition.
· The court will order your record to be updated.
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