BALDWIN PLANNING BOARD MINUTES
5/28/15

Attendance: Norm Blake, Fred Miner, Jo Pierce, and David Strock
Time: 7:00 p.m.
First Discussion Item:

Norm stated that we need to do a better job posting minutes on the website. If the Board
does not actually meet, a notice to that effect should be posted.

Second Discussion Item:
Norm presented emails from the Town lawyer, David Lourie, regarding Maietta to update
the members of the Board on the activities. No action was taken. Copies of the emails
are attached.

Third Discussion Item:
The Board reviewed the list of all conditional use permits that have been issued by the

Town and identified those permits that have not been active for the past two years. Norm
agreed to provide this information to the Town Selectmen for further action.

Having no further business before it, the Board unanimously adjourned at approximately 9:20
p.m.

DRAFT SUBJECTTO APPROVALBY BOARD
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From: David A. Lourie <david@lourielaw.com>

To: Timothy Norton <tnorton@krz.com>; Dan Hill <dhill@baldwinmaine.org>; Gary McNeil <gary@dodgeoil.com>; Olin
Thomas <Othomasbaldwin@yahoo.com>; Danielle Taylor <dtaylorbaldwin@gmail.com>; Bob Flint <rflint57 @gmail.com>;
Norman Blake <walivb@att.net>

Cc: Dennis Finn <sacorivercorridor@gmail.com>

Sent: Wednesday, May 27, 2015 10:09 AM

Subject: Re: Maietta - Baldwin Pit

Thank you. | am forwarding your e-mail to the Town's select board, planning board, and its CEO. In
doing so, | express no opinion as to whether the hauling out of material previously excavated is
relevant or sufficient to avoid a lapse or abandonment under the Town's mineral extraction or its
conditional use rules.

Please send any additional information you choose to provide in a timely manner as to the failure to
file the annual reports as required, or as to matters concerning the legal status of this operation, both
of which are under review.

| am also forwarding your e-mail to Dennis Finn at the Saco River Corridor Commission, as it appears
that your client's continued operation for MANY years has been in violation of the Commission's
Rules as the SRCC approval of this operation has long expired.

On 5/27/2015 8:29 AM, Timothy Norton wrote:

David:

In follow up to our prior communications regarding the use by Maietta Enterprises of the
Baldwin pit, | wanted to let you know that Maietta’s records show that they hauled from
that pit on at least the following dates:

8/5/2013

8/6/2013

8/7/2013

8/8/2013

9/30/2013

10/1/2013

10/2/2013

10/3/2013

10/4/2013

| expect that further inspection of the company’s records will show other occasions when
the pit was in use but these dates demonstrate use within the 2 year period which you
previously raised. Sebago Tech is in the process of preparing the report of de-vegetation
and re-vegetation and we hope to have that to the Town shortly.

Tim
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Tim Norton

Kelly, Remmel & Zimmerman
53 Exchange Street

P.O. Box 597

Portland, Maine 04112-0597
Telephone: 207-775-1020
Direct Dial: 207-420-3853
Fax: 207-773-4895

tnorton@Xkrz.com
www.krz.com

IRS CIRCULAR 230 DISCLOSURE: In accordance with Internal Revenue Service
Circular 230, we hereby advise you that if this email or any attachment to this email
contains any tax advice, such tax advice was not intended or written to be used, and it
cannot be used, by any taxpayer for the purposes of avoiding penalties that may be
imposed on the taxpayer by the Internal Revenue Service.

CONFIDENTIALITY NOTICE: This E-mail (including attachments) is covered by the
Electronic Communications Privacy Act, 18 U.S.C. 2510-2521, is confidential and may be
legally privileged. This message and any attachments are intended only for the individual
or entity named above. Any dissemination, use, distribution, copying or disclosure of this
communication by any other person or entity is strictly prohibited. If you are not the
intended recipient, do not read, copy, use or disclose this communication to others. Also
please notify the sender by replying to this message and then deleting it from your
system. Thank you

The above is from the Law Offices of David A. Lourie, 97 India Street,
Portland ME 04101, and

189 Spurwink Avenue, Cape Elizabeth, ME 04107 (207)799-4922/cell (207)749-
3642/Fax (207)221-1688.

This communication may contain attorney-client privileged or confidential
matter that i1s exempt

from disclosure under applicable law. If you received this e-mail in
error, please "reply" to avoid repetition.
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From: David A. Lourie <david@Iourielaw.com>

To: Timothy Norton <tnorton@krz.com>

Cc: Gary McNeil <gary@dodgeoil.com>; Olin Thomas <Othomasbaldwin@yahoo.com>; Danielle Taylor
<dtaylorbaldwin@gmail.com>; Bob Flint <rflint57 @gmail.com>; Norman Blake <walivb@att.net>; Dan Hill
<dhill@baldwinmaine.org>; Dennis Finn <sacorivercorridor@gmail.com>

Sent: Thursday, May 28, 2015 4:26 PM

Subject: Maietta Quarry

As you are aware, the Town is attempting to ascertain the legal status of the Maietta Gravel Pit. |
was advised today that a quarrying operation was commenced by your client sometime after it sent
the attached Notice of Intent to the State.

1-No one in Baldwin Town Government recalls receiving the copy of the Notice to the Town at the
time. Please inquire of your client as to whether it has any evidence that it was sent as required, and
advise.

2-Regardless of whether the required notice was sent to the Town at the time, the creation and
operation of a rock quarry within the area of the pit previously approved by the planning board only as
a gravel pit would appear to exceed the authorized use of the property. Please advise within ten (10)
days whether your client will seek an amended (after the fact) approval for the quarrying operation,
and if not, why not.

| assume that you must also get approval from SRCC of this operation, and | am therefore copying
Dennis Finn on this communication.

The above i1s from the Law Offices of David A. Lourie, 97 India Street,
Portland ME 04101, and

189 Spurwink Avenue, Cape Elizabeth, ME 04107 (207)799-4922/cell (207)749-
3642/Fax (207)221-1688.

This communication may contain attorney-client privileged or confidential
matter that is exempt

from disclosure under applicable law. If you received this e-mail in
error, please "reply"” to avoid repetition.

2 attachments

ﬂ Maietta_Baldwin_SitePlan.pdf
5417K
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] Maietta_Quarry_NOITC.pdf
2620K
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE OF INTENT TO COMPLY
PERFORMANCE STANDARDS FOR
EXCAVATIONS FOR BORROW, CLAY, TOPSOIL OR SILT
(For Use with 38 MRSA Section 490-C)

PLEASE TYPE OR PRINT IN INK ONLY

Name of Owner: __Maietta Enterprises, Inc.

Mailing Address: 129 Walnut St.
Town/City:_So. Portland  State: ME ZipCode: 04106 Tel.No.(daytime): 207/883-9546

Name of Operator: _Maietta Enterprises, Inc.

Mailing Address: ___ 129 Walnut St.

Town/City:_So. Portland State:_ ME _ Zip Code:__ 04106 Tel.No.(daytime): 207/883-9546

Name of Nearest Road and Directions to Site: Project site is directlyv off State Route

roject entrance.

The quarry consists of Phase IV of the enclosed site plan.

Town/City:West Baldwin County: Cumberland

1. Attach a check for $250 payable to Treasurer State of Maine.

2. Attach to this form a location map with project site clearly marked (use a U.S.G.S. topo map or Maine Atlas &
Gazetteer map).

3. Attach to this form a site plan drawn to scale showing property boundaries, stockpile areas, existing reclaimed
and unreclaimed lands, proposed maximum acreage of all affected lands, locations of applicable private or
public drinking water supplies (within 1000 feet of the limit of excavation) and all existing or proposed solid waste
disposal areas.

4. Attach to this form a parcel description including size, by tax map or deed description.

5. Attach to this form the names and addresses of all abutting property owners.

| am filing my notice of intent to comply with the performance standards under 38 MRSA §490-D.

I fully understand that | can be subject to enforcement action, including a stop work order, on my failure to
comply with the performance standards. | authorize staff of the Department of Environmental Protection and the
municipality, if it has delegated authority, to access the project site for the purpose of determining compliance
with the standards. | also understand that this permit is not valid until | receive a postal receipt. If the
Department determines that a notice is not complete, the Department will notify the applicant no later

than 45 days after rem %’tice.

Signature of Applicant./ e | m(daﬁ‘ Date: B "/ "0 6

Send the white copy of this form by certified mail to the ME Dept. of Environmental Protection, State House Station #17,
Augusta, ME 04333. Send the yellow copy of this form to the ME Historic Preservation Commission, State House Station
#65, Augusta, ME 04333. Send the gold copy of the form, including the exhibits listed above, to the municipality where the
project site is located . All abutting owners must receive a copy of the notification form only. The notice that is

mailed to the municipality and each abutting property owner must be mailed at least 7 days prior to filing the notice
with the DEP. Retain the pink copy as a record of the permit. No further authorization by DEP will be issued after the

receipt of this notification.
For Office Use Only Cﬂu

: s 0
Project No: w31 Fee Paid: “;350&' Date: 3[3/¢t - Def: Sign Off: 3"'” v

e PITFRM 2/97
A\ Y "\UH

DEPLW317-B1997
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SebagoTechnics

MUNICIPAL ASSESSORS RECORDS

Municipality: | Researched By: Job #
Project Name: Date:
Map | Lot | Owner Name/Mailing Address Book / Zone | Locus/
Page Abutter
(e
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SEBAGO TECHNICS, INC.
One Chabot Street
P.O. Box 1339
WESTBROOK, ME 04098-1339

LETTER OF TMN@B‘@DFG&
/% J pﬂ//v,@ve. -

Phone (207) 856-0277 FAX (207) 856-2206

DATE JOB NO

g-2-06 £2

W/

ATTENTION )
S ' [/.vu‘

"Beldrosr Pt Mo 5@'”“;

B/Z éf“?r-o 60

LB L ME D402

WE ARE SENDING YOU B/Attached [J Under separate cover via

the following items:

=
[0 Shop drawings O Prints 1 Plans

D Sam [0 Specifications

O Copy of letter O Change order E/Lﬁszzg_ﬂ g "/ ’% G"M/'Ay

COPIES DATE NO.

DESCRIPTION

THESE ARE TRANSMITTED as checked below:

'E/For approval [J Approved as submitted
[J For your use [ Approved as noted

- [0 As requested [0 Returned for corrections
[ For review and comment 0

[0 Resubmit ______ copies for approval
[0 Submit___ copies for distribution
[0 Return______ corrected prints

O FOR BIDS DUE

O PRINJS RETURNED AFTER LOAN TO US

REMARKS /7/4?»*4?: 7%.« Jﬂz;ézgﬁpﬂ;g@/ém. /Jﬂrw'f/ GS 252

Loy, &.)/—A(m /Xm« /V of

J,Zw_éé:@_ﬂfmwy {“ﬂam//
L Me e 6«7‘ i, /J/%

Lo s/

g?ééwn Ka//{!a(j D;{g! = -S:'é

2o L

7,
.
COPY TO
SIGNED. 7 11 0of 13

If enclosures are not as noted, kindly notify us at once.




Subject:Re: Maietta Quarry
Date:Fri, 29 May 2015 15:54:53 -0400
From:Dennis Finn <sacorivercorridor@gmail.com>
To:david@lourielaw.com

Hello David

| have been out of the office today, but looked up the file before I left yesterday. | will investigate
further, but | believe your suspicion that there may be

a violation could be correct. Thanks for keeping the Commission in the loop and please look for
further correspondence from me early next week.

Dennis

On Fri, May 29, 2015 at 8:27 AM, David A. Lourie <david@lourielaw.com> wrote:
Time: | have reviewed the 1989 planning board approval, and am correcting my prior e-mail as
some quarrying was approved by the Town.
Therefore, Please ask your client to provide evidence that the Notice was sent as required, and
compliance with conditions for quarrying in the excavated area.
NB Condition #8:
"Excavation shall not occur within five feet of the seasonal
high water table. Prior to beginning excavation in Phases 2,
3 and 4, Maietta Enterprises, Inc., shall submit to the
Planning Board detailed information on the profile of the
groundwater within the site as prepared by a groundwater
hydrologist. This information shall be tied to a permanent
benchmark established on the site and maintained during the
operation of the facility. "

It is my understanding that water has been observed in the quarried area, indicating that the depth
has exceeded the water table. Please advise.

On 5/28/2015 4:26 PM, David A. Lourie wrote:

As you are aware, the Town is attempting to ascertain the legal status of the Maietta
Gravel Pit. | was advised today that a quarrying operation was commenced by your
client sometime after it sent the attached Notice of Intent to the State.

1-No one in Baldwin Town Government recalls receiving the copy of the Notice to the
12 0of 13



Town at the time. Please inquire of your client as to whether it has any evidence that it
was sent as required, and advise.

2-Regardless of whether the required notice was sent to the Town at the time, the
creation and operation of a rock quarry within the area of the pit previously approved by
the planning board only as a gravel pit would appear to exceed the authorized use of
the property. Please advise within ten (10) days whether your client will seek an
amended (after the fact) approval for the quarrying operation, and if not, why not.

| assume that you must also get approval from SRCC of this operation, and | am
therefore copying Dennis Finn on this communication.

The above is from the Law Offices of David A. Lourie, 97 India
Street, Portland ME 04101, and

189 Spurwink Avenue, Cape Elizabeth, ME 04107 (207)799-4922/cell
(207)749-3642/Fax (207)221-1688.

This communication may contain attorney-client privileged or
confidential matter that Is exempt

from disclosure under applicable law. If you received this
e-mail i1n error, please "reply"” to avoid repetition.
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