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INVESTIGATIVE INTEL




SCENE ANALYSIS 
(Sample)
January 3, 2012
ABC Insurance
123 Main Street

Toronto, Ontario

M3K 2W5

Attention: Mr. Brett Setherington


Our File #
: 212-1052









Claim #
: 1000378-018 – JTS Transport
Date of Loss
: October 11, 2011


Subject
: JOHNSON: Paul L.
Dear Mr. Setherington:

As per your request, we have now completed our scene analysis investigation on the above-mentioned claimant who resides in Kentucky. 
ACCIDENT SCENE

According to the police report, the accident occurred at the intersection of Highway 209 South and Franklin Road in Sutton at approximately 7:29 p.m. The area was documented as being “dark – not lighted”.  Only one person was injured, Mr. Johnson, and no other people were in his vehicle or your driver’s vehicle. No photographs were taken of the scene by the officer.  Mr. Johnson’s airbags were deployed and he did use his seatbelt at the time of the accident.  He was trapped and needed to be extricated from the vehicle and is listed as being transported to Wilson Hospital via Life Flight.  However, his injury is listed as “possible injury”.   No drug or alcohol tests were required from the claimant.

A diagram of the scene is provided that was taken from the police report.  Unit 1 is your insured driver while Unit 2 is Mr. Johnson’s vehicle.  As noted the officer has Mr. Johnson’s vehicle merging into the right lane on Highway 209 North.  This is quite interesting because it is more logical to move his vehicle into the far left lane, closer to the median, which would have avoided the collision.  However, our scene analysis as well as our conversation with the officer and our statement from Mr. Legault might shed more light on this particular maneuver.  
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A copy of the police report is provided in Appendix A.

Below is a picture showing the overhead view of the same intersection.  The blue arrows represent the actions of your driver while the yellow arrows show that of the claimant.  The red circle is the point of impact.  As you will recall, it was mentioned from the adjuster on Mr. Johnson’s claim that your insured driver crossed over 3 lanes to make a left hand turn. At this time, we cannot verify this statement until we speak with Mr. Legault. In this picture one can also observe the white turning arrows on both roads indicating turning lanes. 
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The picture below shows the location of where your driver needed to enter in order to access the left hand turning lane.  
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WITNESS STATEMENTS OR INTERVIEWS

Patrolman Mark Brady
While in attendance, we will contact Patrolman Mark Brady of the Sutton Police Department.  The phone number for the department is 615-444-2523.  No witnesses have been documented. 
Mr. Paul Legault
We contacted your insured driver, Mr. Legault, and scheduled a meeting in Montreal where we were able to secure a statement from him.  It was requested that the interview be conducted in French as Mr. Legault does not want any information he has to relay to be lost in translation.  Our bi-lingual investigator assisted in this matter.  However, we have provided a translated version of the statement for your reading as well.

Statement from Mr. Legault
On Monday December 3, 2011, we arrived in Montreal, Quebec in order to interview Mr. Legault as to his recollection of the accident.  The interview was conducted in French and translated for our benefit with the use of one of our French-speaking investigators.  
During this interview, Mr. Legault stated that he was basically at the end of his allotted driving hours on the road.  However, in order for him to retire for the evening at his preferred rest area, he needed to pick up an empty trailer as trucks were not permitted in this area without a trailer.  Therefore, Mr. Legault drove to a designated area provided by his dispatch, making his driving hours past the legal limit.  After acquiring the trailer, he eventually traveled onto Highway 209 south.  As he approached the intersection of Franklin Road and slowed down with the intention on turning eastbound, he slightly drove past the intersection.  He confirmed that he did observe Mr. Johnson’s vehicle in the distance “on top of a hill”, approximately 200 metres away.  When he turned his truck, it was then positioned at an angle coming through the intersection rather than perpendicular as the police officer’s diagram stated in our prior report.  A diagram of this is provided below:
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Mr. Legault then indicated that this miscalculation resulted in only a few extra seconds to attempt to clear this intersection.  However, he never cleared the intersection prior to the accident.  According to Mr. Legault, there was enough room for Mr. Johnson’s vehicle to pass around his truck by utilizing the left hand lane or even the turning lane.

After calling the police, he spoke with a witness whose name was not provided.  This witness indicated that he observed Mr. Johnson speaking on his cell phone just prior to this accident.  Neither Mr. Legault nor Mr. Henri Martin, the dispatcher who spoke with this witness, obtained his name.  Mr. Martin asked the witness to provide his information to the police.  Mr. Legault indicated that he observed this witness speaking to the officer at the scene.

Your insured driver did not observe any blood on Mr. Johnson, but did indicate that he was conscious.  He did not speak with him other than to inform him that help was on the way.  Eventually, Mr. Johnson was freed from the vehicle by the use of the “jaws of life”.  He was then transported to Wilson Hospital by way of helicopter.  

A copy of Mr. Legault’s full detailed statement (both French and English) is provided in Appendix B.  

Please note that this statement has yet to be signed by Mr. Legault as our interview was cut short since he had to depart on another Kentucky run later that evening.  He agreed that we could type this statement out, in French, and send it to the office where he would sign it upon his return.  Efforts are currently being made to obtain a copy of the signed statement.
A copy of Mr. Legault’s driver’s log, abstract, maintenance records and pay stubs from September 1 to October 13, 2011 is provided in Appendix C.  The pictures of the actual accident are provided in Appendix D.  A copy of Mr. Legault’s ticket for “failing to yield” as well as his driver’s abstract is provided in Appendix E.

ONSITE SCENE ANALYSIS

We traveled to the scene of the accident located at the intersection of Highway 209 South and Franklin Road in Sutton on Monday, December 17, 2011 in order to conduct an Onsite Scene Analysis.  Upon our arrival, we could immediately determine that the eastbound turn onto Franklin Road from Highway 209 was rather dangerous if one was not paying absolute attention to the oncoming vehicles.  

There was a gradual upward slope in the southbound lanes on Highway 209.  Also, Mr. Legault was correct in stating that there was a hill or slope located in the northbound lanes approaching Franklin Road.  However, our calculation indicated that the top of this hill on the northbound highway was approximately 300 meters from Franklin Road and not 200 meters as he had indicated.   

The next three pictures are of the southbound view of Highway 209 as your driver approached Franklin Road.  The blue arrows represent your driver and any yellow arrows represent the claimant’s direction of travel:
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The next 3 pictures shows a truck making the same turn as your insured driver, without the miscalculating of the distance.  This was how your driver had intended on making this turn.  Also, please note that your accident occurred in the evening.  These are taken from the eastbound view of Franklin Road:
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The next 4 pictures show two different trucks making the same turn as your insured driver, without the miscalculating of the distance.  These are taken from the westbound view of Franklin Road.
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The next 3 pictures shows a truck making the same turn as your insured driver, without the miscalculating of the distance.  These are taken from an elevated vantage point facing southbound on Highway 209.
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The next 3 pictures show Mr. Johnson’s point of view while traveling northbound on Highway 209 approaching Franklin Road.
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The next picture shows the approximately width of each lane on Highway 209 northbound at Franklin Road.  This is the southbound view of the highway.  The vehicle in the picture would be the position of Mr. Johnson’s just prior to the accident.
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The approximate distances are as follows:

A-B – 3 meters

B-C – 3 meters

C-D – 3 meters

D-E – 3 meters

E-F –  3 meters

F-G – 3 meter turning lane, 2 meter shoulder and 3 meter median for a total of 8 meters.

Therefore, with these measurements, and knowing that Mr. Johnson was in the right hand lane, but not the turning lane, he had approximately 14 meters of lane in which he could have crossed over to avoid the collision. Mr. Legault’s truck was already well onto the grassy area located on the corner of this intersection, and as indicated on his diagram included with the statement, his trailer was positioned in such a way that only the right northbound lane was blocked.  Therefore, this would have taken up the area from A-D.  However, there was still approximately 14 meters on the northbound highway to avoid the trailer, providing that no other vehicles were beside Mr. Johnson’s vehicle.

The police report indicated that he was traveling at the speed limit, which is 55 miles per hour (88 km/hr) in this area.  According to our analysis, his vehicle was at approximately 310 meters (on the crest of the hill) when he first could have viewed your insured driver’s truck.  With this information, we can determine the approximate time Mr. Johnson would have had in order make a decision to move his vehicle into the other remaining 11 meters of roadway:

Time = Distance/Speed

Time = 310meters or (0.31km)/88km/hr

Time = 0.00352 hr or 12.7 seconds
Given that Mr. Legault’s vehicle was jutting out on an angle onto the highway, this would have decreased the distance, however, this would have only have had a minimal affect on the time.  For example, if the point of impact was even 20 meters south of Franklin Street, then the travel distance was 290 meters divided by 88 km/hr, which shows a time frame of 11.9 seconds.

If our measurements and calculations are correct then 12 seconds appears to be more than enough time to make a decision to either slow down and/or change lanes.  However, we must remember that the accident occurred in the evening with no overhead lights of the area, and that Mr. Legault might have made the turn onto Franklin Road when Mr. Johnson’s vehicle was actually at the 200-meter mark.  If this was the case, then Mr. Johnson would have had only 8 seconds to make a maneuver or slow down.  It is also possible that the claimant was traveling over the speed limit, to say 60 miles per hour (96 km/hr), which in turn, at the 200-meter mark, would only provide him with 7.5 seconds before impact.
The next 3 pictures show the claimant’s point of view at nighttime when we revisited the scene. They were taken with no flash approximately half the distance from the crest of the hill (150 meters) as our camera could not focus beyond this area in the dark.  You will observe that only the headlights of our vehicle were on and the truck turning in the distance is difficult to see without any overhead lights on the intersection:
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The picture below is taken from the point of view of your driver just prior to turning onto Franklin Road.  A flash was taken with this picture showing the crest of the hill in the distance.

[image: image25.jpg]



This picture below, although slightly blurry, shows a vehicle cresting the hill on the northbound Highway 209 as did Mr. Johnson’s vehicle.
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Video Analysis

While in the area, we obtained video of the accident scene from both directions; your insured driver’s point of view, as well as Mr. Johnson’s.  Our purpose was to provide you with a general view of the area as well as the feel for the flow of traffic approaching the intersection from both directions.  We have documented imported times to bring to your attention, which are provided below:
11:55:18 a.m. – 11:57:08 a.m.
Mobile southbound view approximately 1 mile prior to the accident scene as viewed by Mr. Legault.

11:58:21 a.m. – 11:59:14 a.m.
Mobile northbound view approximately ½ mile prior to the accident scene as viewed by Mr. Johnson.

12:00:35 p.m. – 12:00:46 p.m.
Mr. Legault’s mobile view of the approaching northbound traffic as he advanced to Franklin Road.

1:16:03 p.m. – 1:27:39 p.m.
Mr. Johnson’s stationary view approximately 200 metres from Franklin Road.  Tractor-trailers are observed making the turn onto Franklin Road similar to Mr. Legault’s turn.

1:34:56 p.m. – 1:35:19 p.m.
Mr. Johnson’s stationary view approximately 100 metres from Franklin Road.  

1:43:37 p.m. – 1:56:42 p.m.
Mr. Legault’s stationary view while waiting at the intersection.  Please note that we placed the camera on our tripod on top of our minivan to simulate the same height and view that Mr. Legault would have observed.

2:06:47 p.m. – 2:07:30 p.m.
An overhead southbound view of Highway 209 as taken from the northeast corner of the intersection.

The next sequence of videos was taken in the evening on Wednesday, December 19, 2011 so that we could document the lighting conditions while approaching and arriving at the scene.

8:28:01 p.m. – 8:29:02 p.m.
The mobile southbound view of Highway 209 approaching Franklin Road as viewed by Mr. Legault.


8:30:41 p.m. - 8:31:38 p.m.
The mobile northbound view of Highway 209 approaching Franklin Road as viewed by Mr. Johnson.

LOCAL RESIDENCE NEAR THE SCENE
After conducting our analysis, we took this time to speak with the few local residents in the area who might have witnessed the accident, or at least comment on the dangerous nature of the intersection.  

6941 Franklin Road

This residence is located just west of the accident scene across an open field.  We spoke with a female in her late 60’s named “Sara” who has resided here since 1965.  She indicated that Highway 209 was built sometime around the autumn of 2001 and since then, she has recalled approximately 6 accidents involving transport trucks.  She did hear about your accident, but did not actually witness it.  She did not attend the scene and could not comment about whether there were other witnesses to the accident.  

6966 Franklin Road

This residence is located across the street from 6991 Franklin Road.  We spoke with a male named “Jason” in his late 50’s, early 60’s who has resided at this address since the mid 1970’s.  Jason had no recollection of this particular accident as he was not in town during this date, but did recall another accident where an elderly man was killed in his vehicle while attempting to turn southbound on the 209 from Franklin Road.  No further information was obtained.

6802 Franklin Road

This residence is located on the east side of Highway 209 right at the intersection.  However, it is at an elevated level on the northeast corner not having a direct view of the intersection.  We spoke with an elderly lady in her 80’s, name not provide, who informed that she could recall 3 accidents at the intersection from the time of the highway’s inception.  She recalled this accident and witnessed the helicopter arriving at the scene.  However, she did not actually witness the accident.  She had no further information to provide such as other witnesses and the exact location of Mr. Legault’s trailer.

xxxx Franklin Road
Another residence was canvassed which was located at the northwest intersection of the highway overlooking the accident scene.  However, there was no exact address provided.  No one was home at the time of our inquiry.
INTERVIEW WITH OFFICER MARK BRADY – Sutton Police Department

On Monday, December 17, 2011 we were able to conduct an over the phone interview with Officer Brady of the Sutton Police Department.  He indicated that this particular intersection has been known to be the scene of other accidents in the past.  He has been on the police force for approximately 11 years and cannot recall an accident like this before where no brakes were used by the other parting, meaning Mr. Johnson.  He examined the claimant’s tires at the scene and did not find any “flat spots” indicating that he “slammed on his brakes”.  Also, the officer confirmed that the skid marks located at the scene of the accident were already there prior to this accident.  There was absolutely no evidence that Mr. Johnson applied his brakes prior to impact.  

He can remember approximately 5 accidents at this location, most of which occurred by vehicles traveling from Franklin Road onto Highway 209.  Also, not one of these accidents involved a tractor-trailer.  Unfortunately, he does not know how many accidents have been investigated at this intersection by other officers in the department.

Although Officer Brady was at the scene, he was not the first officer present.  Officer Jeremy Smith of the Sutton Police Department arrived first.  We have left a few messages for him to return our call, however, we have yet to hear back from him.  Mr. Brady informed us that your driver, Mr. Legault admitted to over-running the intersection and had to adjust by making a sharp turn onto to Franklin Road.  We inquired as to what portion of the trailer was blocking the northbound lanes on Highway 209, however, he was not quite sure. His recollection, however, was that Mr. Johnson’s airbag was not deployed as his front bumper did not hit the trailer, but rather went under it.  Yet the police report indicated that the airbag was deployed.  This could be further clarified after speaking with Officer Smith.  He agreed that the area is quite dangerous to those who are not local to the area, given the cresting slope of the northbound highway as well as the width of Highway 209 and the lack of illumination in the area.  

This officer clearly recalled observing a large gash on Mr. Johnson’s left arm, which was bleeding.  He was eventually extricated from the vehicle and airlifted to Wilson Hospital.  Then, approximately 2 days later, Officer Brady received a phone message from Mr. Johnson asking him to return his call.  Mr. Johnson provided his home phone number and not that of the hospital.  Therefore, the claimant was not admitted any longer than 48 hours in the hospital before being released.  Mr. Brady contacted Mr. Johnson and they briefly discussed the accident. The officer asked the subject if he was on his cell phone at the time of the accident and he said, “No”.  

Please note that it is not illegal to be talking on a cell phone while driving in the state of Tennessee, according to Officer Brady.  However, if Mr. Johnson was talking on his phone, it could contribute to any possible negligence on his part as he might have been distracted.  It is recommended that his cell phone bill be subpoenaed in order to verify if his phone was in use at the time of the accident, which was approximately 7:29 p.m.

Also, Mr. Johnson informed Officer Brady that he was traveling back home from KSU, or Kentucky State University at the time of the accident and was traveling at approximately 55-60 miles per hour.  Further searches determined that this university is located just west of Lexington, yet Sutton is located east of Lexington.  The distance from the scene of the accident to the university campus is approximately 29 miles or 30 minutes of travel time.  It is possible that he was at another campus, or a facility used by the university located in this area.

However, further online searches located University Medical Center at 1281 W. Main Parkway Sutton, Kentucky.  According to Mapquest, it is located just north east of the accident scene.  However, since Mr. Johnson was traveling northbound on Highway 209, he would have had to be at a campus located south of this position.  Given his age of 24, it is more likely that he would be attending some type of postgraduate school as opposed to taking his undergraduate.  Therefore, it is quite possible that this was in fact the school he was attending at the time of the accident. 

We then mentioned the possibility of there being a witness to this accident as Mr. Legault had stated.  However, Officer Brady stated that no witnesses have been associated with this accident.  We requested that he check his notes in case it was accidentally left out of the police report.  He searched his notes and had no witness.  We then asked if it was possible that Mr. Smith might have talked to a witness but did not place his name in the report for some undetermined reason.  Mr. Brady informed us that it is strict protocol to place any witnesses who were spoken to on the police report along with their contact information.  It was not up to the officers to decide if someone was a “good witness” or not.  Everyone must be documented.  

Officer Smith was out in the field at the time of our conversation with Officer Brady and was not available.
Immediately following surveillance, we conducted a neighbourhood canvass in the vicinity of the subject’s residence.  Our purpose was to determine more information as to the whereabouts of the claimant, as well as to learn more about the rate of his recovery from this accident and any physical activities he was engaged in prior to the date of loss.

We attempted to contact the 5 neighbours located across the street from the claimant’s residence, as well as 2 neighbours on the one side of his residence and 3 neighbours on the other side. Given the time of day, many of our attempts went unanswered.  We were only able to speak with 5 people in total.

NEIGHBOURHOOD CANVASS

After our Scene Analysis, we conducted a neighbourhood canvass in the vicinity of the subject’s residence.  Our purpose was to determine more information as to the whereabouts of the claimant, as well as to learn more about the rate of his recovery from this accident and any physical activities he was engaged in prior to the date of loss.

We attempted to contact the 5 neighbours located across the street from the claimant’s residence, as well as 2 neighbours on the one side of his residence and 3 neighbours on the other side. Given the time of day, many of our attempts went unanswered.  We were only able to speak with 5 people in total.

239 Glen Road

A middle-aged man in his mid 40’s was observed on his side driveway, which faces the claimant’s driveway, conducting miscellaneous yard work.  He would not provide his name, however, he indicated that “That family keeps to themselves.  I have only talked to the father a couple of times”.  He was not aware of the accident, nor could he even confirm that Nathan or Shane Johnson were even residents of the home.  He had no further information to provide other than the fact that he has only resided at this residence for 10 months and does not really know any of his neighbours.

244 Glen Road

We spoke with a woman in her 60’s who came to the back door upon our arrival.  She has resided in the area for “quite some time”, however, she did not hear of the accident and was not aware of anyone by the name of “Johnson” as one of her neighbour.   She was unaware of any male residing at 237 Glen Road matching the description of the claimant and was not interested in offering any further information.

248 & 250 Glen Road

Two neighbours were talking together on the porch of 250 Glen Road as we approached the residence.  The neighbour at 248 Glen Road has resided at this residence for 30 years and was named, “Terry”.  The other male has been in the area for at least 20 years.  Between the two of them, they indicated that they remembered “the kids” when they were young playing baseball and driving around their property on an ATV, or all-terrain vehicle.  However, it has been “many months, or even a few years” since they have seen them as they do not “hang out on the street or the front lawn anymore”.  

Neither person was aware of Mr. Johnson’s accident.  However, they both confirmed that “all 3 males are overweight”.  Terry informed us that he recalled Mr. Jeffrey Johnson, the father, having a type of surgery to “remove the fat from your mid region and have your stomach taken in”.  We mentioned the term “liposuction”, however, he said that was not the name of this particular surgery.  The other male believed that Mr. Johnson was employed at one time at a grocery store named R.T. Mills.  No further information was obtained. 

260 Glen Road

We spoke with a female in her late 50’s who informed us that she was an insurance adjuster and understood our reason for making these inquiries.  However, she had no information on the claimant or his family.  She mentioned that she had only talked with “the wife” once and it was in passing as she was taking a walk down the street.  This female was unaware of anyone named Shane residing at the residence and she did not hear about this accident.  She was apologetic because she has resided in the area for over 20 years and could not even comment on the name of her neighbours.  No further information was obtained.  

****************

As per your request we are closing out our investigation.  We trust that our efforts to date meet with your approval.  If we may be of further assistance to you in this or any other matter, please do not hesitate to contact us at your convenience.
Once again, thank you for entrusting this assignment to our company.  We do appreciate your business. 
Sincerely,
Mike Bedrosian

President

Investigative Intel

www.investigativeintel.com
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The blue rectangle represents your insured driver’s vehicle as he described its position while turning eastbound onto Franklin Road.  The green rectangle is how the police officer reported the position of his vehicle on the police report.





The blue arrows indicate Mr. Legault’s direction of travel.  Take notice of the truck in the distance on the northbound lane traveling toward your insured driver.  This truck is basically 300 meters away from the intersection and is the location of Mr. Johnson’s vehicle prior to Mr. Legault making the left turn onto Franklin Road.
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In this picture the truck observed up ahead has made the same turn onto Franklin Road as your insured driver’s truck.  The distance from which this picture was taken was estimated at 260 meters.





This picture was taken at approximately 180 meters from Franklin Road.
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