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But was it justified?
Any student (and family) who has ever faced a suspension from
school knows that it can be a frightening and intimidating
experience. Simply receiving the one-page disciplinary notice from
the principal can bring on a rush of emotions that may cloud
judgment and interfere with strategy. Understanding your school
district’s judicial process and how that process plays out within the
framework of state and federal law can be a critical factor in arriving
at a desired outcome.

All students enrolled in public schools are entitled to a floor of basic due process rights in situations
involving alleged misconduct. In Maryland, the lengths and requirements of school suspensions are
regulated through the Code of Maryland regulations, or COMAR. Suspensions are categorized by
length. One to three days is considered a short term suspension. Four to 10 days is long term. Eleven
days or more, all the way up to 44 days, is called an extended suspension.
Schools and school principals in Maryland have fairly wide discretion and latitude when it
comes to handing down short and long-term suspensions (10 days or less).
However, a suspension of more than 10 days (extended suspension) can only be approved
under certain, well-defined circumstances:

(1) If the student’s return to school poses an imminent threat of serious harm;
or
(2) if the student engaged in chronic and extreme disruption of the educational
process that created a substantial barrier to learning for other students, and
other interventions have already been attempted/failed.

According to the Maryland State Board of Education, school districts should use an
“individualized approach” that “takes into consideration the totality of the facts and
circumstances” in determining if a student poses an imminent threat of serious harm.
Alexander and Arlene A. v. Harford Cty. Bd. of Educ., MSBE Op. No. 18-21 (2018).
If your school fails to sufficiently demonstrate either of those criteria, an extended
suspension may be improper. There are ways to contest an incorrect decision, including
before a hearing officer or on appeal.
Students who feel their suspension or expulsion is unjustified can consider utilizing their local
district’s appeals process. This generally involves submitting a written motion outlining the
grounds for appeal followed by presentation of the case during an evidentiary hearing. While
the strict rules of evidence and procedure usually do not apply, students should still consider
consulting with an experienced education attorney who can explain the process and aid them
in preparing the strongest possible defense.
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