STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY

DELTA PROTECTION COMMISSION
2101 Stone Blvd., Suite 240

West Sacramento, CA 95691

(916) 375-4800 / FAX (916) 376-3962

www.delta.ca.gov

Skip Thomson, Chair
Solano County Board of
Supervisors

Oscar Villegas, Vice Chair
Yolo County Board of
Supervisors

Don Nottoli
Sacramento County Board of
Supervisors

Chuck Winn
San Joaquin County Board of
Supervisors

Diane Burgis
Contra Costa County Board of
Supervisors

Juan Antonio Banales
Cities of Contra Costa and
Solano Counties

Christopher Cabaldon
Cities of Sacramento and
Yolo Counties

Susan Lofthus
Cities of San Joaquin County

George Biagi, Ir.
Central Delta Reclamation
Districts

Justin van Loben Sels
North Delta Reclamation
Districts

Robert Ferguson
South Delta Reclamation
Districts

Brian Annis
CA State Transportation
Agency

Karen Ross
CA Department of Food and
Agriculture

John Laird
CA Natural Resources Agency

Brian Bugsch
CA State Lands Commission

Ex Officio Members

Honorable Susan Talamantes
Eggman
California State Assembly

Honorable Cathleen Galgiani
California State Senate

March 19, 2018

Karla Nemeth, Director
Department of Water Resources
P.O. Box 942836

Sacramento, CA 94236

RE: Request for a Status Report on Staten Island
Dear Director Nemeth,

Pursuant to the 2002 Memorandum of Understanding (MOU; attached) between
the Delta Protection Commission (Commission) and Department of Water
Resources regarding Staten Island, | am formally requesting a status report on the
North Delta Improvement Program and the Staten Island property. The
Commission retains a strong interest in exercising its obligations under the MOU
to participate in the planning for the long-term management of Staten Island and
any prospective ownership transfer of the property.

I'd appreciate the opportunity to meet with you (or your designee) at the earliest
opportunity. Our Commission will be very interested in a briefing on any
prospective transfer of the Staten Island property, as called for in the MOU.
Further, we retain a strong interest in participating in the decision-making process
for the management of the property, also as called for in the MOU.

Sincerely, /g
Erik Vink
Executive Director

Attachment: 2002 Memorandum of Understanding Regarding Staten Island

EDMUND G. BROWN, JR., Governor



State of California The Resources Agency

Memorandum
Date: October 16, 2002

To: Margit Aramburu, Executive Director
Delta Protection Commission
14215 River Road
Walnut Grove, California 95690

From: Department of Water Resources

Subject: Memorandum of Understanding Regarding Staten Island

Attached is the signed original of the Memorandum of Understanding between
the Delta Protection Commission and the Department of Water Resources regarding
Staten Island.

If you have any questions or need further assistance, please contact
Rick Soehren, Assistant to Chief Deputy Director, at (916) 653-0758.

Steve Macaulay
Chief Deputy Director
(916) 653-6055

Attachment

cc:  Tim Ramirez
The Resources Agency
1416 Ninth Street, Room 1311
Sacramento, California 95814

Rick Soehren

Department of Water Resources
1416 Ninth Street, Room 1121-1
Sacramento, California 95814

DWR 9045 (Rev. 4/02)



MEMORANDUM OF UNDERSTANDING BETWEEN
THE DELTA PROTECTION COMMISSION
AND
THE DEPARTMENT OF WATER RESOURCES
REGARDING STATEN ISLAND

This Memorandum of Understanding (MOU) is entered into this <6 {/h day of
September, 2002, by and between the Delta Protection Commission (Commission) and the California
Department of Water Resources (Department) to provide for review and comment by the
Commission of proposed land use changes of the Staten Island property that may be considered as
part of the North Delta Planning Process. Management of the Staten Island property is subject to the
Proposition 13 Grant Agreement (Agreement) between the Department and The Nature Conservancy
(Contractor) dated September 27, 2001, and the Conservation Easement Deed (Easement) granted
to the Department by Contractor, and recorded in the Official Records of San Joaquin County on
November 15, 2001, as Instrument Number 01187293, copies of which are attached to this MOU as
Exhibits A and B. As used in this MOU, Contractor also includes any successor in interest to The
Nature Conservancy.

Whereas, the Commission has a critical responsibility and statutory role in planning
and land use decisions affecting the land in the Delta, including Staten Island, which lies within the
primary zone of the Commission’s jurisdiction in Northern San Joaquin County, and

Whereas, the North Delta Improvement Program (NDIP), a component of the
implementation plan associated with the CALFED Bay-Delta Program, is being implemented by the
Department and coordinated through the Commission, which will oversee a planning process
involving multiple federal, state and local public agencies, together with interested private parties in
the North Delta (the “North Delta Planning Process”), the ultimate goal of which is to develop and
implement a final plan that will address flood management, ecosystem restoration and water supply
reliability issues in the north delta region (the “North Delta Plan™),

Whereas, the Staten Island Agreement and Easement provide for the Commission’s
participation in the planning for the long-term management of Staten Island, which includes activities
that are part of the NDIP, and

Whereas, the Department finds that continued management and use of Staten Island
for wildlife-friendly agricultural purposes will preserve agricultural land, protect wildlife habitat, and
protect this flood plain area from inappropriate or incompatible development, consistent with the
purposes of the Flood Protection Corridor Program (Water Code § 79035 et seq.), and



Whereas, the Easement requires that the Contractor use, manage, operate, and
maintain the Staten Island property in a manner consistent with agricultural preservation, flood
protection and ecosystem restoration purposes, and for protection of existing agricultural and habitat
values of Staten Island, and

Whereas the Easement provides that the acquisition of the Staten Island property by
the Contractor provides multiple and complementary benefits to the State of California for: (1)
agricultural land preservation, including the economic viability of agricultural operations; (2) wildlife
habitat protection; (3) protection of a flood plain area from potential inappropriate and incompatible
development; and (4) potential role in future flood management and water management improvements
(hereafter “Multiple and Complementary Benefits”), and

Whereas, the purposes of the Easement are to preserve and protect each of the
Multiple and Complementary Benefits described above, and to encourage and promote wildlife-
friendly agricultural practices on Staten Island, and

Whereas, both the Commission and the Department have a mutual interest in ensuring
that the purposes and specific provisions of the Agreement and the Easement are carried out by the
Contractor and the Department as intended by the parties;

Now therefore, the Commission and the Department agree as follows:

1 The Department will periodically report to the Commission on the status of
the North Delta Improvement Program and the Staten Island property, including any proposed
changes in agricultural operations, flood management, land uses, or ownership of the property that
are recommended as a result of work conducted in the North Delta Planning Process. The reports
will focus on the effect of any proposed changes on the Multiple and Complementary Benefits and
any other substantive provisions in the Conservation Easement. As part of the reporting process,
there will be an opportunity for comments from the public as well as from the Commission.

2 In addition to the periodic reports in paragraph 1, the Department will provide
a report to the Commission and opportunity for public comment at these anticipated milestones:

A, As part of the scoping process for EIR on the North Delta Improvements
Project

B. At the time the Draft EIR for the North Delta Improvements Project is
circulated for public review.

b Prior to certification of the Final EIR for the North Delta Improvements
Project.
15 3 At other times as the parties may agree in the future.



. If the Commission at any time believes that the management of the Staten
Island property is not being carried out in accordance with the Easement and Agreement, the
Commission may request a meeting with the Secretary for Resources (Secretary) to address its
concerns. Whenever feasible, the Commission will first request a meeting with the Director of the
Department or his designee and a representative of the Contractor to attempt to resolve the concerns
of the Commission prior to meeting with the Secretary. However, a meeting with the Department
and the Contractor is not required prior to the meeting with the Secretary.

4. The Contractor is currently conducting agricultural practices on the Staten
Island property consistent with the Easement. As part of the ongoing management of the property,
the Contractor is conducting baseline biological surveys and monitoring that will serve to inform
CALFED Ecosystem Restoration Program planning that is being completed in coordination with
North Delta Improvements. As required under the Easement, any material change in the use of Staten
Island which is not expressly permitted in the Easement must be in accordance with a restoration plan
that will be subject to public review, compliance with the California Environmental Quality Act (Pub.
Resources Code § 21000 et seq.), Commission review, and approval by the Department and the
Resources Agency. The restoration plan may provide for certain changes in land use or management
practices consistent with the Multiple and Complementary benefits, but until the restoration plan is
approved, the Contractor may continue conducting agricultural practices in accordance with the
Easement. Upon approval of the restoration plan, the Department will regularly provide information
to the Commission on Contractor’s compliance with the restoration plan, and will promptly provide
notice to the Commission of any known land use changes or management practices not in compliance
with the Easement and the restoration plan.

5 As provided in the Easement, prior to certain transfers of ownership of fee
interest, the Contractor is required to obtain the written approval of the Department. Prior to
approval of any such transfer, the Department will present the proposed transfer to the Commission
for its review and comment at a public meeting.

6. It is the intent of the Department and the Commission that should the fee
interest in the Staten Island property owned by the Contractor be transferred pursuant to Section 4.A
of the Easement to a successor non-profit organization, the Commission or a member of the
Commission will request to participate in the decision-making process for the management of the
Staten Island property. It is the intent of the Department and the Commission that a designated
representative of the Commission be a member of the governing board of the successor owner, acting
as the Commission’s representative, in order to assist in management of Staten Island in furtherance
of the Multiple and Complementary Benefits.

7. 1t is further the intent of the Department and the Commission that the
commitments made by the Department and the Commission in this MOU shall continue in the event
that Contractor transfers ownership of the Staten Island property. The Department acknowledges

(8]



that under the terms of the easement, the Department’s obligations described in the Easement also
continue in the event that Contractor transfers ownership of the Staten Island property

This Memorandum of Understanding was approved by the Commission on September
26, 2002, and by the Department on _October 16 , 2002.

DELTA PROTECTION COMMISSION

Date: September 26, 2002 By: M\
Nayé (/Fm-vi M, M¢ Cmmj

Title: C\'\a.i  mon

CALIFORNIA DEPARTMENT OF WATER

Date: October 16 , 2002

Name: Thomas M. Hannigan

Title:  Director




