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(/ DECLARATION
651627 P PR “0ET
OF COVENANTS, CONDITIONS & RESTRICTIONS .

6’2/1190 ;

THIS DECLARATION, made on the date hereinafter set forth by .
WINDCREST DEVELOPMENT CORPORATION, hereinafter referred to as
"Declarant, *

WITNESSETABH:

WHEREAS, Declarant is the owner of certain property in the City
of San Antonio, County of Bexar, State of Texas, known and described
as Royal Ridge Unit VI, a subdivision of 13.848 acres out of the
J.F.A. Scott Survey No., 323, Abst.ract’ 676, County Block 5074, includ-
ing all parts thereof platted for dedication to public use or for use
as easements for specific purposes, said plat being of record in
Volume 7600, page 34 . Deed and Plat Records of Bexar County,
Texas.

NOW THEREFORE, Declarant hereby declares that all of the proper-
ty described above shall be held, used, sold and conveyed subject to
the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and be binding on all parties
having any right, title or ihtcrest in the descr.;ibed property or any
part thereof, their heirs, suc"cessors and assigns, and shall inure to
the benefit of each owner thereof,} and Declarant.

ARTICIE I
DEFPINITIONS
Section 1. "Association® shall mean and refer to ROYAL RIDGE

PATIO HOMES ASSOCIATION, INC., its successors and assigns.

Section 2. "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract sellers, but CJ!
excluding those having such interest merely as security for the per-

formance of an obligation,
Section 3. "Properties” shall mean and refer to that certain real

property herein before described.
Section 4. "Lot" shall mean and refer to any plot of land shown

upon any recorded subdivision map of the Properties.
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Section 5. "Declarant® shall mean and refer to WINDCREST DEVELOP-
MERY CORPORATION, and its successors and assigns if such successors or

assigns should acquire more than one undeveloped lot from the Declarant §
for the purpose of development. -J
Section 6. “Member® shall mean and refer to every person or en- %
tity who holds membership in the Association. h
Section 7. ®Class A Lots"™ shall mean and refer to any lot upon =
which a residence or single family unit has been completed and has been 3
conveyed to an owner other than the Declarant or has been occupied. F-_:g
S

.Section B. "Class B Lots®™ shall mean and refer to any lot upon whichsy
a resgidence or single family unit has not been completed or has not been
cooveyed to an owner other than the Declarant or, prior to such convey-
ance, has not been occupied.

The definitions herein shall apply not only to the language of
this instrument but shall also control the meaning of such words as
also appear on said plat,

ARTICLIE IX

MEMBERSHIP AND VOTING RIGHTS

Section 1. BEvery owner of a lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
to and may not be separated from ownership of any Lot which is subject
to assessment.

Section 2. The Association shall have two classes of voting
meptership:

Class A, Class A members shall be all owners with the excep-
tion of the Declarant, and shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all
such persons shall be members. The vote for such Lot shall be exer-
cised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant and shall
be entitled to three (3) votes for each Lot owned. The Class B member-
ship shall cease and be converted to Class A membership on the happening
of either of the following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding
in the Class B membership, or

(b) on September 30, 1978.

ARTICLE III

COVENANT POR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessrents. The Declarant, for each Lot owned within the Properties,
bereby covenants, and each Owner of any Lot by acceptance of a deed
therefar, whether or not it shall be so expressed in such deed, is
dcened to covenant and agree to pay to the Association annual assess-
pepts for maintenance. The annual assessments, together with interest,
costs, and reasonable attorney's fees, shall be a charge on the land

. apd shall be a continuing lien upon the property against which each

soch assesspent is made. Each such assessment, together with
interest, costs, and reasonable attorney’'s fees, shall also be

the personal obligation of the person who was.the Owner of such
property at the time when the assessment fell due, The personal
obligation for delinquent assessments shall not pass to his successors
in title unless expressly assumed by them,
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Section 2. Puroose of Assesspents. The assessments levied by

tHe Association shall be used exclusively to promote the safety and o
welfare of the residents in the Properties and for exterior mainten- , i
ance. . 5

Secticon 3. Maximum Annual Assessment.

{a) Until January 1l of the year immediately following the 4
conveyance of the first Lot to an Owner, the maximum monthly assess-— 4
ment shall be Pifteen Dollars ($15.00) per Lot,

(b) From and after January 1l ¢f the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased by a vote of two-thirds (2/3) of each class
of members who are voting in person or by praxy, at a meeting duly
called for this purpose.

{(c) The Board of Directors may fix the anpual assessment
at an amount not in excess of the maximum. .

Secticon 4. Notice & Quorum for Any Action Authorized under Sec-~
tion 3. Written notice of any meeting cal led for the purpose of taking
any action authorized under Section 3 shall be sent te all members not
less than 15 days in advance of the meeting. The presence of mcmbers
or of proxies entitled to cast fifty per cent (50%) of all the votes
of each class of membership shall constitute a quorum,

Section 5. Rate of Assessment. Annual assessments must be fixed
at uniform rate, to be collected on a monthly basis, for all Class A
Lots, and Class B Lots, provided, however, that the assessments on all
Class B Lots shall be fixed at twenty-five per cent (25%) of the amount
of the assessments upon all Class A Lots. '

Section 6. Date c¢f Commencement of Annual Assessments: Due Dates,
The annual assessments provided for herein shall commence as to all Lots
on the first day of the month following the conveyance of the first Lot
to an Owner. The first annual assessment shall be adjusted according
to the numbexr of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual assessment
period. Unless otherwise provided, the Association shall collect each
month from the owner of each Lot one twelfth (1/12) of the annual
assessment for such Lot. Certificates signed by an officer of the
Association shall be conclusive evidence of payment of any assessment
‘herein stated to have been paid.

Section 7. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment which is not paid within thirty (30} days
after the due date shall bear interest from the date of delinquency at
the rate of six per cent {6%) per annum, and the Association may bring
an action at law against the Owner personally obligated to pay the same,
or foreclose the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the
amount of such assessment. Each such Owner, by his acceptance of a
deed to a Lot, hereby expressly vests in the ROYAL RIDGE PATIO HOMES
ASSOCIATION, INC., or its agent the right and powea to bring all actions
against such Owner personally for the collection of such charges as a
debt and to enforce the aforesaid lien by all methods available for
the enforcement of such liens, including foreclosure by an action
brought in the name of the Association in a like manner as a mortgage
or deed of trust lien on a real property, and such Owner hereby ex-
pressly grants to the Association a power of sale in connection with
said lien. The lien provided for in this section shall be in favor of
the Association and shall be for the benefit of all other Lot Owners.
The Association, acting on behalf of the Lot Owners, shall have the
power to bid in an interest foreclosed at foreclosure sale and to ac-
quire and hold, lease, mortgage and convey the same., No OWner may
wajve or otherwise escape liability for the assessments provided for
herein by non-use of the easement areas or abandonment of his Lot.
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Section 8. Subordination of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, trustee's foreclosure sale or any pro-
ceeding at law in lieu thereof, shall extinguish the lien of such
assessments as to paymenta which became due prior to such sale or trans-
fer. No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE IV
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall con-
stitute a party wall, and, to the extent not inconsistent with the pro-
visions of this Article, the general rules of law regarding party walls
and liability for property damage due to negligence or willful acts cr
omissions shall apply thereto. All property shall be subject to an ease-
ment for such minor encrocachments as may be created by or arise from the
construction by the Declarant, and such easement shall exist so long as
such encroachments exist, and may be maintained, and also may be used
for any necessary re-construction of improvements.
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Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the Owners who
make use of the wall in proportion te such use.

Section 3. Destruction by Fire or Other Casualty. If a party wall
is destroyed or damaged by fire or other casualty, any Owner who has
usad the wall may restore it, and if the other Owners thereafter make use
of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudice, however, to the right of any
such Owners to call for a larger contributicn from the others under any

rule of law regarding liability for nmegligent or willful acts or cmissions.

Section 4. Weatherproofing. Notwithstanding any other provision
of this Article, an Owner who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The righ of any
Owner to contribution from any other Owner under this Article shall be

appurtenant to the land and shall pass to such Cwner's successors in title,

Section 6. Arbitration. In the event of any dispute arising con-
cerning a party wall, or under the provisicns of this Acticle, each party
shall choose one arbitrator, and such arbitrators shall choose one addi-
tional arbitrator, and the decision shall be by a majority of all the
arbitrators. Should any party refuse to appoint an arbitrator within ten
days after written request theréfor, the Board of Directors of the Assoc-
iation shall select an arbitrator for the refusing party.

ARTICLE V

EXTERIOR MAINTEKANCE

-“The Association shall provide exterior maintenance upon each Lot
subject to assessment hereunder as follows: Paint, repair, replace,
and care for roofs, gutters, downspouts and exterior building surfaces.
There will be no maintepance of glass surfaces, screens, screen doors,
exterior doors, window fixtures and exterior hardware, and patic areas.
Also, there will be no maintenance or service of utility lines or ser-
vices by the Association.
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‘raised, bred or kept on any of said Lots, except that dogs, cats, or .

If maintenance or repair is caused by the willful or negligent
act of the Owvner, his family, guests or invitees, the cost of such
maintenance or repair shall be assessed solely to the. Owner and the /
specific lot, and shall be in addition to the reqular assessment. -

ARTICLE VI

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exterior
addition to, or alteration be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of
the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association,
or by an architectural committee composed of three (3) or more repre-
sentatives appointed by the Board. 1In the event said Board, or its
designated cormittee, fails to approve or disapprove such design and
location within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with. Until the
Association has been formally organized and elects directors and offi-
cers, the Declarant shall perform this function. :

ARTICLE VII

USE_RESTRICTIONS

Section 1. Said property is hereby restricted to residential
dwellings for residential use. All buildings or structures erected
upon said Prcperty shall be of new construction and no buildings ar
structures shall be moved from other locations onto said Property.

No structure shall be erected, placed, altered or permitted to remain
on any one of said Lots other than cne detached single family dwelling
of no more than two stories in beight, and private garage, servant's
quarters, storage and utility rooms: provided, however, that no garage,
servant's quarters, storage room and utilities room shall be erected
on any Lot until after or coincident with the building of a dwelling
thereon and in keeping with these restrictions.

Ro more than one dwelling m2y be erected on any one lot, but the
right is reserved to erect cne dwelling on parts of any two lots as
the same are defined on said recorded plat.

No residence of a temporary character shall be permitted on any
Lot. FNo structure shall be occupied as a residence, even temporarily,
unless it is a completed dwelling conforming to these restrictions.

Section 2. Each Lot shall be conveyed as a separately designated

and legally described freehold estate subject to the terms, conditions S
and provisions hereof. -3
Section 3. Notwithstanding any provisions herein contained to CC:_C"
the contrary, it shall be expressly permissible for Declareg or il_.‘ 8 f n
successors and assigns to maintain during the period of/ e prgﬁses =
as Declarant deems necessary, such facilities as in the sole opinion 2
of Declarant may be reasonably required, convenient or incidental to ] ‘C-%
the constructicn and sale of said dwelling, including, but without 5_(.‘2
limitation, a business office, storage area, construction yards, signs,'
model units and sales office. . oD
Section 4. No animals, livestock or poultry of any kind shall be :-Jl

-

other household pets, in reasonable numbers, may be kept provided that =
they are not kept, bred, or maintained for any commercial purpose. :’w

Section 5. No advertising signs {except one of not more than five (A
square feet "for rent® or "for sale" sign per parcel), billboards, un- =
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-ities of any kind whatever gshall be conducted in any building or in any

sightly objects, or nuisances shall be erected, placed or permitted to
remain on said Property, nor shall said Property be used in any way or
for any purpose which may endanger the health or unreasonably disturb
the Owner of any dwelling or any resident thereof. No busiress activ-

pertion of said property; provided, however, the foreqgoing covenants
shall not apply to the business activities, signs and billboards, or °
the construction and maintenance of buildings, if any, of Declarant,
its agents and assigns during the construction and sale period.
Section 6. All clotheslines, equip;mnt, garbage cans, service
yards, woodpiles, or storage piles shall be kept screened by adequate 2
planting ar fencing so as to conceal them from view of neighboring -l
dwellings and streets. All rudbbish, trash, or garbage shall be reg- O
ularly removed from the premises, and shall not be allowed to accumu- :'11
late thereof. —
Section_7. The storing, parking or keeping of any wrecked, ju.nkedE
or partially dismantled vehicle, or any vehicle parts, shall not be
permitted on any Lot, easement area or public street. i~
Section B. ¥No building material of any kind or character shall
be placed or stored upon any Lot until the owner thereof is ready to Z—"
commence improvements and then the material shall be placed within
the property lines of the Lot upon which the improvements are to be
erected and shall not be placed on the street ar between the curb and
property line,
Section 9. Bo Lot shall be used or maintained as a dumping ground
for rubbish, trash, garbage or other waste, which shall not be kept,
except in sanitary containers. All incinerators or other equipment
for the storage or disposal of such material shall be kept in a clean
and sanitary condition.
Section 10. Said premises are to be kept in a presentable con—
dition and shall not have stored thereon vehicles and otler unsightly
objects. :
Section 11. Ko boat, airplane, trailer, camper, mobile home, re-
creational vehicle, or boxes, equipment, materials of any character
or any extranaous or unsightly things shall be kept in the side or
rear yard of any Lot unless screened from view of the adjoining Lots
and streets by a solid fence.
Section 12, Grass, weeds and vegatation on each Lot shall be
kept mowed at regular intervals and drainage areas over and across any
part of a Lot shall be kept open and clean sc as to maintain the sape
in a peat attractive manner. Trees, shrubs, vines and plants which
dis shall be promptly removed from the property.
Section 13. Ko antennas, other than regulation size television
antennas {extending no more than four {4) feet above the roof line of
the applicable building) shall be permitted.
Section 14. With each single family dwelling constructed in
Royal Ridge Unit VI, there shall be constructed a closed garage, suit-
able for parking two standard-size automobiles. On the alley side of
each garage there shall be installed and maintained a night light that
is actuated by a photoelectric switch. All direct vehicular access
of Lots shall be by way of the alley with no curb-cuts being permitted
along the dedicated. street upon which the Lot fronts.
Section 15.  Concrete.sidewalks, a minimum width of three (3}
feet, shall be installed prior to completion and/or occupancy of any
dwelling .in Royal Ridge Unit VI. Sidewalks shall be installed parallel
to the curb, adjacent to the property line, and along any part of a
Lot which abuts a dedicated street. Sidewalks are not required, how-
ever, along Weidner Rd.
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Section 16, Except for decorative fences or walls, approved by
the Architectural Committee, no fence or ‘wall shall be constructed for-
ward of the required front building line as designated by the recorded
plat of Royal Ridge Unit VI. .

Section 17. Easements for installation and maintenance of utilities
and drainage facilities are reserved as shown on the recorded plat.
Within these easaments, no structure, planting or other material shall
be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, or which may
obstruct or retard the flow of water through drainage channels in the
easements. The easement area of each lot and all improvements in it
shall be maintained continuously by the Association, except for those
improvements for which a public authority or utility company is respon-
sible. ' ,

Section 18. Neo fence, wall, hedge or shrub planting which ob-
structs sight lines at elevations between 2 and 6 feet above the road-
ways shall be placed or permitted to remain on any corper lot within
the triangular area formed by the street property lines and a line
connecting them at points 25 feet from the intersection of the street
lines, or in the case of a rounded property corner from the intersection
of the street property lines extended. No tree shall be permitted to re-
main within such distances of such intersections unless the foliage line
is maintaiped at sufficient height to prevent obstruction of such sight
lines.

ARTICLE VIIX

LOT AREA AND FRONTAGE

Every dwelling erected on 2ny Lot shall front or present a good
frontage on the street on which said Lot fronts., Dwellings on corner
lots shall have a presentable frontage on all streets on which the
particular Lot abuts, The size, shape and frontage of any Lot shall
be defined by the recorded plat of Royal Ridge Unit VI. No resubdivi-
sion of Lots, as recorded in Royal Ridge Unit VI shall be made without
approval of the Architectural Contrel Committee.

"ARTICLE IX

SIZE OF DWELLING

No dwelling of less than 1,400 square feet of living and heated
area shall be permitted con any lot.

ARTICIE X

DWELLING SET BACK .

-

.- [ =]
The restrictions covering the dwelling set back from the streets '_:‘

‘are set forth in the recorded plat of this subdivision above referred or
i ipti ’ o

to in the description. ch
: ARTICLE XX 3
<D

GENERAL PROVISIONS :::

Section 1. Enfor cement. The Association, or any Owner, shall have

vo. 1877 me 883
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-tions, conditions, covenants, reservations, lien and charges now or

the right to énforcg, by any proceeding at law or in equity, all restric-

bhereafter imposed by the provisions of this Declaration. Failure by

the Association or any Owner to enforce any covenant or restriction-

berein contained shall in no event be deemed a waiver of the right to
do soc thereafter.

Section 2., Severability. Invalidation of any one of these cov-
epants or restrictions by judgment or court order shall in nowise affect
any other provigsions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of thirty (30)
years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first thirty (30) year period
by an instrument signed by the Owners of not less than ninety per cent
(90%) of the Lots, and thereafter by an instrument signed by the Owners
of not less than seventy-five per cent (75%) of the Lots. Any amend-
ment must be recorded.

Section 4. Annexation. Additional residential property and
Common Area may be annexed to the Properties with the consent of two-
thirda (2/3) of each class of members.

Section 5. FHA/VA Approval. As long as there is a Class B member-
ship, the following acgions will require the prior approval of the Federal
Bousing Administration or the Veterans Administration: Annexation of
additional properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREQF, the undersigned, being the Declarapt herein,
bas hereunto set its hand and seal this _ 72 day of -
1976. Z’/-< -
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ATTEST: WINDCREST DEVELOPMENT CORPORATION
Declarant

I Linliai [ s et o ﬁ‘;izwéw

Secretaty B/J. Pentress, President
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CORPORATE ACKNOWLEDGMENT

STATE OF TEXAS [ S
: I
COUNTY OP BEXAR X N

BEFORE ME, the undersigned authority, on this day personally ap-
peared H.J. FENTRESS, known to me to be the person whose name is sub-
scribed to the foregoing instrument, as President of Windcrest Develop—
ment Corporation, a corporation, and acknow ledged to me that he executed
the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of said corporation.

~

— : .
Given under my hand and seal of office this _2 "  day of /7> -
1976. 7 l

[

Nétary Public, Bexar County, Texas

-
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