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DECLARATION

TIllS DECLARATIO date hereinafter set forth by XJ Eight

Development, L.L.C., a Texas limi reinafter referred to as "Declarant".

WHEREAS, Declarant is the 0 ycc~in property known as GATEWAY reV

WHEREAS, it is the desire of Declarant to

conditions, stipulations and reservations upon and against GA £.••••••••••,,.

to establish a uniform plan for the development, improvement and

insure the preservation of such uniform plan for the benefit of both the

oflots in said Subdivision:

NOW, TIIEREFORE, Declarant hereby adopts, establishes and im
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described lots in GATEWAY COMMUNITY and declares the following reservations,

15, restrictions, covenants, and conditions applicable thereto, all of which are for the

cing and protecting the value, desirability and attractiveness of the land, which

smtlJ-11inWi·th the land and shall be binding on all parties having or acquiring any

or any part hereof, and shall inure to the benefit of each Owner

(>o ARTICLE I

DEFINITIONS

additional properties made subject to the terms hereof p e rovisions set forth herein.

Section 4. "Lot" and/or "Lots" shall mean an

above and all Plats or Lots annexed pursuant to Article VI, See on

Section 5. "Common Area" shall mean all property OUmIM-1nv---1th

common use and enjoyment of the Owners, if any.

Section 6. "Declarant" shall mean and refer to XJ Eight Develo

limited liability company, and its successors and assigns if such successors 0

Association, a non-profi ··ts uccessors and assigns.

Section 2. r to the record Owner, whether one or more

persons or entities, of a fee sim any Lot w .ch is a part of the Properties including

security for the performance of an

certain real property hereinbefore
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q . e more than one undeveloped Lot from the Declarant for the purpose of development or

signated in writing by Declarant as the successors and assigns of all Declarant's rights

, ubdivision" shall mean and refer to the Properties and any additional

~~j£h..piay-beJrCiJl3fter be brought within the scheme of this Declaration pursuant to

+•••.••.n.'~•..,.·~d hereafter brought within the jurisdiction of the Association.

itectural Control Committee" shall mean and refer to the Barrington

residence thereon and who ottp.~1i its' provements for resale to the public.

_.,. .....••..•DEDICATIONS

Section 1. Recorded Subdivisi n

maps of the Properties dedicate for use as SUC~,~Iffi(!!cl . itations as set forth therein. the

streets and easements shown thereon, and such

further establish certain restrictions applicable to the luding without limitation

certain minimum setback lines, and all dedications, I'

shown on the recorded plats or re-plats of the subdivision ar incpl'pelfci

part hereof as if fully set forth herein, and shall be construed as b "

contract, deed or conveyance executed or to be executed by or on be nveying

said property or any part thereof, whether specifically referred 10 therein or . ~

Declarant shall have the right, but shall never be obligated, to re.subdi~~ by

-3-



~lI~,ed plat or in any other lawful manner, all or any part of the property contained within the

undaries of the Subdivision Plat and such Lots as re-plarted shall be subject to these

if such Lots were originally included herein. Any such re-plat must comply with

tting ordinances, statutes, regulationsand requirements.

jiiI==T-'-::r/N~~Plen!m!ts~.Declarant reserves for the public use the easements and right-

~rded subdivision maps of the Properties for the purpose of

~J.~~ repairing a system of electric lighting, electric power, telegraph

r . es g ,se\:), and any other utility Declarant sees fit to install in,

across and/or under ~~larant reserves the right to make changes in and additions

to the above easements~~ s of most efficiently and economically installing the

mpany using the easements herein referred toimprovements.Neither Decillram-rli

ir assigns, their agents, employees, or

Iy agreed and understood that the

respective lots shall not be deemed to separatelyown pipes, . es, 96Il~·

running through their property which are utilized for or service 0

have an easement in and to the aforesaid facilities as shall be neces

enjoyment of his Lot.

Section 4. Transfer of CommonAreas.
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successors and assigns, that it will convey fee simple title to the Common Areas of

AY COMMUNITY, if any, to the Association, free of all encumbrances and liens, prior

ance of the first lot to an Owner, as defined in Article I, Section 2 of this

ts, Condition and Restrictions.

nd ound Electrical Distribution S stem. An underground electric

'1'lY':wi1L..~led in that part of GATEWAY COMMUNITY subdivision

~.-(Jj)deIgl'ound Residential Subdivision, which underground service area

ic are~ed in GATEWAY COMMUNITY subdivision. In the

event that there ar~~Str!~ed 'thin the Underground Residential Subdivision structures

a}.JJt1l"~~~UC as townhouses, duplexes, or apartments. then the

underground service area e lling units involved, The Owner of each Lot

containing a single dwelling

the underground service cable and appurtenanees-trom . t of electric company's metering

at the structure to the point of attachment at such '9~~_led transformers or energized

secondary junction boxes, the attachment to be made av .

designated by such company at the property line of eac

service shall make the necessary connections at said point of ~~:fne~

Declarant has either by designation on the plat of the Subdivi .0 0

granted necessary easements to the electric company providing for theM']nsear

and operation of its electric distribution system and has also granted to the

reciprocal easements providing for access to the area occupied by and cente
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various homeowners to permit installation, repair and maintenance of each

er's owned and installed service wires. In addition, the Owner of each Lot containing a

d Specifications of the electric company furnishing services) for the

liriStalUatiBi)~~eter of such electric company for each dwelling unit involved at

utility company. For so long as underground service is maintained

derground electric distribution system in the

Underground Residential Subdiv . n at ~!lfBiIl't (except for certain conduits, where

applicable, and except as hereinafter eclarant's representation that the

Underground Residential Subdivision is

homes, and if permitted by the restrictions aplj)'ffi~lp-ti ubdivision, townhouses, duplexes,

separate metering to each dwelling unit. Should the plans of e J..¥c!aran

the Underground Residential Subdivision be changed so as to pe~;itrfl.~

or more mobile homes, Company shall not be obligated to provide

mobile home unless (a) Declarant has paid to the electric company an am

excess in cost, for the entire Underground Residential Subdivision, of
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,JHSlr.'!,putionsystem over the cost of equivalent overhead facilities to serve such Subdivision, or

er of each affected Lot or the applicant for service to any mobile home, shall pay to

mpany the sum of (1) $1.75 per front Lot foot, if it has been agreed that such

sents the excess in cost of the underground distribution system to serve

gr~e service may be crossed by driveways, walkways, and

patio areas, provided- ..•.•••.._ :s;JlMatnytfiBuilder makes prior arrangements with the utility company

furnishing such service. ~tCp.-ea:sxn;w,pltsl.,:

buildings and neither Decl y using the easement shall be liable for any

damage done by either of the eir agents, employees, or servants to

er located on the land covered by

cable television companies, together with the right to 0...,..... •.•..•...••.••..••

other things of value paid or to be paid by such cable tel

to any such agreement(s) between Declarant and such cable tel vis'

Declarant hereby makes, constitutes and appoints the ~t;rirlgt1M

Association, a Texas non-profit corporation, its true and lawful atto

and stead, to negotiate, contract and execute non-exclusive agreemen

services with cable television providers for a price and under terms and conditi ns
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e .udgement of the Barrington Place Homeowners' Association are deemed by Barrington

meowners' Association to be in the best interest of the homeowners who now or in the

the Subdivision; provided, however, such non-exclusive agreement shall always

t/t~~.able elevision provider shall place all cable, equipment, lines or any other

eQ..-~:.98tclpro . er in underground conduits.

~ra.P1~.~to said attorney full power and authority to do and perform every

[0[)~-I&-{)edone in the exercise of the foregoing special power as fully as

grant said attorney-in-fact P""c9n1(:ra(~or,collect, obtain, retain and use for its own

.d or to be paid by any cable television

contracts with for cable television

Section 1.

Family Zero Lot Line, Attached: Residential Construction. No buildiri.••->r---

or permitted to remain on any Lot other than one detached single f

detached side yard concept option or one attached zero lot line residential f
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1 ntial purposes only, and not to exceed two (2) stories in height. Each such dwelling unit as

~l""ATI' 0 ly described in GATEWA Y COMMUNITY shall have parking space for no less than

..thl~ta:tee tll e covenants are recorded. As used herein, the term "residential

.-OO1lS!I~~ prohibit mobile homes or trailers from being placed on the Lots,

WF-i:S1f;ageapartments, or apartment houses, and no Lot shall be used for

construction shall be place except with the prior written consent of the

Architectural Control Committee.

1be of masonry, masonry veneer, or

by the Architectural Control

Committee.

Section 2.

above as shown on the plat of GATEWAY COnlil'~VJ,I'U~ .cted to a single family

detached dwelling with a minimum of One Thousand (1,

line dwelling with a minimum of One Thousand (1,000) sq

dwelling with a minimum of Nine Hundred (900) square feet of N,'~¢>un

porches, garages, carports or parking spaces.

Section 3. Sidewalks. A concrete sidewalk four (4) feet wi e

parallel to the curb, two (2) feet from the property line, along the entire fr
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~_·..,.·on thereto, four (4) foot wide sidewalks shall be constructed parallel to the curb, two (2)

fro the property line, along the entire side of all comer lots. The plans for each residential

l)in~~ shall a building be located nearer to the front property

line than twenty (2U)..jt:eej.'>UDfP. proved in writing by the Architectural Control Committee.

located on any lot nearer than eight (8) feet from the

rear property line. Subject t tion 5 below, no part of any house, building,

carport or garage shall be locat et to an interior side lot line or ten (10)

Detached Zero Lot Line: Subject to the on 5 below, one waIl of the building,

carport or garage shall be located on one side

detached zero lot line dwelling. However, this w

such related openings. The other wall of the building, camort-o

(10) feet to an interior lot line or ten (10) feet to an exteri

Detached Side Yard Concept Option: The residence d

Lot nearer than three (3) feet from either side Property line, ex

structure shall be erected nearer than ten (10) feet from the side Lo

shall not be nearer than five (5) feet on the other side Lot line of such com

dwelling shall be designed so as to provide that a minimum of fifty percent (5 %

-10-



•••.• u, __ ce of one (1) wall of the residence structure,hereinafter called the Side Yard Wall, shall be

.gBstrqetedadjacent to and three (3) feet from the side Lot line. The three (3) foot area bounded

~ard Line andthe SideYardWall andrunningthe depthof the Lot shall hereinafter

~ an ereinbelowbe defined as "Side Yard Land MaintenanceEasement",

Provid ,0 ,at open court or patio may be built to the residence, structure adjacent

and abuttin ~ed Side Yard Land MaintenanceEasementand within the Side

Yard Wall are~ court or patio must be enclosedby a masonry or wood wall having

a minimum heigh of lX et.~ wall must, as in the case of the Side Yard Wall, be

constructed adjacen ~~ in such manner as to complement the residence dwelling.

The Side Yard Wall Shal~ '0 objects or appurtenancessuch as, for example, electric

attached zero lot line unit shall be a minimum of ten (10) feet ~Iin..-mt~~

panels, vents, plumbing cle of y kind, unless such Side Yard Wall is on the

corner Lot, regular openings may be

of six (6) feet between the Side Yard W

allowed, including the installationof electricalwiring or plum ing

exterior lot line on a comer lot. For the purposes of this section, a

terraces shall not be considered as part of a building; provided, however, at tJU~v5I:ItaIt-n

construed to permit any portion of the building on any lot to encroach upon aITt'~:t\.
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ptlll~V1':se approved in writing by the Architectural Control Committee, each main residence

Composite Building Site. Subject to the approval of the Architectural

y owner of one or more adjoining Lots or portions thereof may

r-re-ervme su Lots or portions into one or more building sites, with the privilege

Il§tttu:!ill~~ovements on such resulting sites, in which case the front footage

Iiaes-shall be measured from the resulting side property line, rather than

a frontage at the bU1ll~g..a'C~~fC,

Section 6. ctivities. No activity, whether for profit or not,

single family residential purposes. No noxious

or offensive activity of any sort s all anything be done on any Lot which

e neighborhood. This restriction is

waived in regard to the normal sales acti sell homes in the subdivision and the

lighting effects utilized to display model home .

Section 7. Use Of Tern

mobile home, trailer, basement, tent, shack, garage, b

any Lot at any time as a residence. For the purposes of

be considered as being of temporary character, whether perm

to utilities or not. Portable buildings used for accessory or storaae-euso

not more than thirteen (13) feet in height and shall be subject to ap

Control Committee. Temporary structures shall be inconspicuous

immediately after completion of construction and

-12-



owever, the Declarant reserves the exclusive right to erect, place and maintain such

upon any portions of the Properties as in its sole discretion may be necessary or

Lots, selling or constructing residences and constructing other

rties. Such facilities may include, but not necessarily be limited to,

C91lStIu~tibI~~I;¥storage areas, model units, signs, and portable toilet facilities.

~~W~Oftf Automobiles. Boats. Trailers. Recreational Vehicles. And

Ie ~ be parked or stored on any part of any Lot, easement,

right-of-way or COIII!lIWlYcl~ or the street adjacent to any Lot, easement, right-of-way or

letely concealed from public view inside a garage or

other approved enclosure, e obiles, passenger vans, motorcycles, or pickup

trucks that are in operating condi .

length.

No camper, trailer, boat, marine

right-of-way or common area or in the street adjacent t

common area unless such object is completely concealed fro

other approved enclosure.

Section 9. Mineral Option. No oil drilling, oil developm t,.0Pe~iml:

quarrying or mining operations of any kind shall be permitted upon or in

wells, tanks, tunnels, mineral excavation, or shafts be permitted upon or in an L
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er structures designed for the use of boring for oil or natural gas shall be erected,

.-1n,p.in1tai'jbed,or permitted upon any Lot.

Animal Husbandry, No animals, livestock or poultry of any kind shall be

any Lot, except that dogs, cats, or other common household pets of the

, provided that no more than two (2) of each type animal is kept. No

it any dog. cat, or other domestic pet under his ownership or

nt's Lot unless leashed and accompanied by a member of such

Section 11.

the front building line on such Lot, nor on comer lots

nearer to the side Lot line line parallel to the side street. No side or rear

fence, wall or hedge shall be t in height. No chain link fence type

ce, or hedge erected on a Lot by

to the Lot and it shall be Owner's

responsibility to maintain said wall, fence, o\J-+W"1trutr r. Approval of the Architectural

Control Committee shall be obtained prior to the

For the purposes of this Section, a hedge shall be de

which, at natural maturity, may exceed three feet (3') .

foliage as to present a visual and physical barrier in the same II\.9nnc~

Section 12. Visual Obstruction At The Intersection 0

thing which obstructs site lines at elevations between two (2) feet

roadways within the triangular area formed by the intersecting street pro

connecting them at points ten (10) feet from the intersection of the street

-14-



r .•~_&~ionthereof shall be placed, planted or permitted to remain on any comer lots.

Lot Maintenance. Each Owner or occupants of all Lots shall maintain all

the above requirements or den t continuing after ten (10) days written notice

Owner or occupant, but without being

any other thing necessary to secure complianct'e-1wm~ .ctions and to place said Lot in a

neat, attractive, healthful, and sanitary condition,

Lot for the cost of such work. The Owner or occup may be, agrees by the

purchase or occupation of the Lot to pay such statement "iI'lIlIIll~

cost of such work, plus interest thereon at the maximum rat

State of Texas shall become a part of the assessment payable nVJ~::I1lft

thereof shall be secured by the maintenance lien hereinafter retained.

and employees shall not be liable, and are hereby expressly relieved

trespass or other tort in connection with performance of the exterior maintenan

-15-



Signs. Advertisements. Billboards. No sign, advertisement, billboard, or

cture of any kind shall be displayedto the public view on any Lot, except one for

u~"'u'" of n t more than five (5) square feet advertising the property for sale or rent,

the Declarant to advertise the property during the construction and

erected at the entrance(s) of the subdivision of the Common

idegw~tion thereof. Declarant or the Association shall have the right to

v .s m~llboard, or structure which is placed on said lots, and in

doing so shall not Wk~iability for trespass or other tort in connection therewith or

arising from such remov~ "(

of said Lot or the street which runs on the side 0

Section 15. ~Qillim!¢f~~!J!:~~~ No radio or television aerial wires, radio or

f any Lot that is visible from the front

.tted to extend above the roof line of

behind the back building line of said

Lot. No antenna of any style or antenna wires

which is visible from any ground location off of the Lo

any Lot unless such satellite dish is adequately screen

must have prior approval from the ArchitecturalControl Comnfittee;

Section 16. MaintenanceOf Building Exterior.

Detached Zero Lot Line: Owner shall always have the right to en

perform maintenance upon the building wall that is on the property line

occupant shall at all times keep this wall in good repair. This covenant s

-16-



~nSi.Jl1ed as giving the owner the right to enter upon the adjacent property for any reason than

It.-'hllai·m:tenanceof the zero lot line wall.

Yard Conce t tion: The Owner of the Side Yard Wall Lot, upon twenty-four

nott~fco th adjacent Lot Owner, shall have the right of entry unto the easement area

.m. to 5:00 p.m. Monday through Friday and 9:00 a.m. to 6:00 p.m.

tIlIi!f'1Itfle-..numt)seof maintenance, painting, repairing and rebuilding of the Side

fencing which is situated adjacent to and abutting the easement

such consrruction, be left clean and unobstructed, unless the

must be replaced. Neither Owner shall

attach any object to the Side Yard Wall fenc~O~y a ess easement area and the Owner of

the adjacent Lot will not use the Side Y d ~pl . g surface for any sport. In addition,

no structure shall be constructed or placed ~ easement area by either Owner,

except the roof overhang and guttering as provi~ and a fence by the Owner of the

adjacent Lot which allows drainage; however, access to e e e ment must be preserved

-17-

for the Owner of the Side Yard Wall Lot. Both the 0

adjacent Lot Owner shall have the right of surface drainage ov ,

easement area. Neither Owner shall use the access easement

interfere with such drainage.

Zero Lot Line Attached: The two owners of each building shall be

maintenance of the exterior of their building. No change of paint, brick or r



nc-----,,·ttedwithout approval by the Architectural Control Committee. No maintenance, repairs, or

~lting shall be done by one owner without the consent of the other owner. Each owner (unit)

vote in all matters of exterior maintenance, repairs, and painting, and the cost of

owners (units) cannot agree on the maintenance, repairs, and painting

1i.urnAl'-...£n.rfWr tha deems that the work needs to he accomplished shall prepare and

~wtjJ1'ti~d cost of the work to he accomplished to the Barrington Place

..-,-----'ttee. The Architectural Control Committee shall rule on the need

s~t the time frame to accomplish the work if the work is

g on both owners. In the event an owner of any lot in the

properties shall fail to maj'~~thejnlfiimhl,es and the improvements situated thereon in a manner

satisfactory to the Board gton Place Homeowners' Association, the

Association, after approval by the Board of Directors, shall have the

the exterior of the buildings and any other

exterior maintenance shall he added to and beco

subject.

Section 17. terms, conditions,

and uses of the Side Yard Land Maintenance Easement are h reb

the Owner of said Side Yard Wall Lot and the Owner of the adjac s shall be a

covenant running with the land and binding both of the mentione I of their

respective heirs and assigns forever:

The Side Yard Land Maintenance Easement (herein called the easem
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by either Owner for the purpose of changing, correcting or otherwise modifying the grade

:..tlJraijmg1echannels of a Lot so as to improve the drainage of water from the Lots or the

It shall be the responsibility Of each Owner to take appropriate measures,

or otherwise, to protect an adjoining Owner's Lot or the easement area

Owner's roof onto an adjoining owner's Lot or onto the easement

p.F"I!:AiI,Ll ~ liability or otherwise be responsible to any other Owner for any

the exclusive use 0

andlor other landscapin . 'n such easement area. which maintenance shall be the

obligations of the adjacent o~ , all uses and enjoyments except as expressly

limited or prohibited by the rul d other applicable provisions of these

Restrictions,

The Owner of the adjacent Lot sh

of action of any nature arising

It is recognized by Declarant that the Side Y

shaped adjoining Lots and that if such option is exercis

such as those common to Lots located on either a cul-de-sac r LfJI.i)JV.

strict adherence to the above terms may result in a disproportionatej .••.•'lV4ll,

the easement area. Accordingly, Declarant hereby reserves and retai

successors and those who purchase Lots directly from it, to vary the easeme areCVO.IH:AmNIl

addition which are irregularly shaped and upon which the Side Yard concept' e

-19-



.r----.ce, if any, will be accomplished at the convenience of either the Declarant or its successors

os who purchase Lots directly from it so as to clearly identify of record the variance

and side Lot lines are not of equal length.

yau~~~whiCh is built as a part of the original construction of the zero lot

1iYUI,2W&-l{leProperties and placed on the dividing line between the lots shall

d r f,eto the extent not inconsistent with the provisions of this

Article, the general ~~arding common walls and roofs and liability for property

damage due to negligen~ omissions shall apply thereto.

resulted from fire or other casualty.

onable repair and maintenance of a common

wall or roof shall be shared by th of the wall and roof equally.

Destruction by Fire or Other Causality: If a coJBfu~ 0 roof is destroyed or damaged by fire

or other casualty, any Owner who has us th~~~ may restore it, and if the other owner

thereafter makes use of the wall or roof he sl'Htt~nR1'ri

both properties must be completely restored to their original

Weathemroofing: Notwithstanding any other provision of this Arti

negligent or willful act, causes the common wall or roof to be exposed to

the whole cost of furnishing the necessary protection against such elements.

-20-



t to Contributions with L d: The right of any owner to contribution from any other owner

er .s Section will be appurtenant to the land and shall pass to such owner's successors in

t of any dispute arising concerning a common wall or roof, or under the

o or~re sixty (60) days following written notification to the

OlJ~llmlj1ti3e b one or both property owners involved.

Section 18. ~~~!!ill~L~li¥e~. All electrical, telephone, and other utility lines and

facilities which are located owned by a governmental entity or a public

utility company shall be installe . un ground con its unless otherwise approved in writing

by the Architectural Control Committee.

ARCHITEC OMMITTEE

material necessary for growth, i.e. bark, mulch, etc. Trelli es,

permanent brick borders must have Architectural Control Co Landscape

timbers and brick without mortar do not need Architectural Control Ml.l.}.Brfi

they exceed a height of two (2) feet"), shall be commenced, erected, plac

Lot, nor shall any exterior addition to or change or alteration, other than landscaping;

-21-



t, improvements, appurtenances or corporeal hereditaments until the construction plans and

ifi tions describing the nature, kind, shape, height, materials and a plot plan showing the

e have been approved in writing as to harmony of exterior design and color with

location with respect to topography and finished ground elevation, and

.~~~rmtiI· Dl'Ill'Wll construction standards by the Architectural Control Committee.

~lstfJ~~Plans and specifications and a plot plan, together with such

."..u••..--...,med pertinent, shall be submitted to the Architectural Control

Committee, ed rep\:)tative, prior to commencement of construction. The

trOlLQQli4llji1tfieey require submission of such plans, specifications, and plot

plans, together with sucn..9tfi~l"'tk~tll!l\ as it deems appropriate, in such form and detail as it

may elect at its entire di Mt:hi~~mll Control Committee shall have full and

complete authority to approve c ovement on any Lot, and its judgment

shall be final and conclusive. The approval~ ~f a roval by the Architectural Control

Committee should not be deemed to o~y warranty or representation by such

Section 2. Committee Membership.

resentation of fitness, design orCommittee, including without limitation, anMvaf]~

adequacy of the proposed construction or co statutes, codes, and

regulations.

be composed of members of the Barrington Place Homeowne

time to time by its Board of Directors. The Architectural Contr

representative to act for them. Declarant hereby assigns the duties, powers-an

the Architectural Control Committee to the Barrington Place Homeowners

Section 3. Replacement. In the event of death or resignation of -""'•..".•....•.•

-22-



JIR:tt\t1et'Sof said committee, the remaining member or members shall appoint a successor

/b~[}bc;t or members, and until such successor member or members shall have been so appointed,

Section 5. of this Declaration contains a number of

provisions wherein the A'J:l~l~ma~ 01 Committee is expressly granted the authority, in its

discretion, to permit vari of a particular restrictive covenant. The

Architectural Control Committee ay r uire the sub ission to it of such documents and items

uest for and description of the

request for a variance, If the

approval and grant its permission for such variance =onl=.z,<..::<..l-

Owner of the Lot(s) relative to which such variance has

restrictive covenant(s) and the particular variance request

Architectural Control Committee to permit the variance, desc;n'.b:·1hs-1

conditions on which the variance has been approved (including, "as~~:atlJ~~

limitation, the types of alternate materials to be permitted, the alternate fen

specifying the location, plans and specifications applicable to an approved caI1So:r0';~l6'

-23-



majority of the then members of the Architectural Control Committee (or by the

ee's designated representative, if one has been designated). Any request for a variance

ed to have been disapproved for the purposes hereof in the event of either (a)

roval from the Architectural Control Committees or (b) failure by the

~!~~eo~lli'ttee to respond to the request for variance.

ARTICLE V

~J:~l.!:nGTON PLACE HOMEOWNERS' ASSOCIATION

not be separated from oWp~JbiP--oJ:'1any

Section 2. one class of voting memberships - Class A.

Class A members shall all be 0 fined in Se .on 1of Article V and shall be entitled to

one vote for each Lot owned. When more t ~~on olds an interest in any Lot, all such

persons shall be members. The vote for ch ~ ~ exercised as they determine, but in no

~
Section 3. Non-Profit Cmporation. ~ Place Homeowners' Association,

a non-profit corporation, shall be governed by the Artic~ration of said Association;

and all duties, obligations, benefits, liens and rights her~ ~ r the Association shall

event shall more than one vote be cast with re

Section 4.

-24-

vest in said corporation.

choose to govern the organization, provided, however, that same

terms and provisions hereof.

Section 5. Ins,pection of Records. The members of the Association s



D,L>llJ"""tthe books and records of the Association at reasonable times during normal business

ARTICLE VI

MAINTENANCE ASSESSMENTS

each Lot dWneet"

ion Of Assessments. Each Lot

--.!-...._~bjected to an annual maintenance charge, and the Declarant, for

~~.a.&.l!(eProperties, hereby covenants, and each Owner of any Lot by

hereinafter provided. The sessments, together with interest, costs, and

e on the I d and shall be continuing lien upon the

ch such assessment, together with

interest, costs, and reasonable attorney's the personal obligation of the person

who was the Owner of such property at the

obligation for delinquent assessments shall not p

asswned.

Section 2.

be used exclusively to promote the recreation, health, safety,

Properties, for the improvement and maintenance of the Common -"'''7--',.--

and maintenance of the medians, esplanades in the streets in the su

ponds servicing the subdivision.

Section 3. Rate Of Assessment. The annual and special assessments

-25-



iform rate as follows: (a) Owners (excluding Declarant, its successors or assigns and

. de ), as defined herein, shall pay one hundred percent (100%) of both annual and special

and (b) the Declarant, its successors or assigns and Builders, as defined herein,

(50%) of both annual and special assessments attributable to their Lots.

Declarant or Builder to an . tenance charge for Owners' Lots, pursuant to

t day of the month following transfer of

title from the Declarant or Builder to an Own~l~ ce charge pursuant to Section 3(a)

shall be prorated for the year of transfe as~ IJJ ber of months remaining during the

calendar year of transfer and said portion sh.;"J,L••..•...•=I·••• able at transfer of title. After the

year of transfer, the maintenance charge will be

advance, being due and payable on January 1st of each 'Y; ar. J1LU",UU at which each Lot will be

assessed will be determined annually, and may be adj

Directors of the Association as the needs of the subdivision nt of the Board of

Directors of the Association, require; provided that such assessment-war

event will such assessment or charge exceed $20.00 per Lot per mo

year, unless increased as provided below. The Association can collect

well as annual charges above described whenever the members so vote.

-26-
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Section 4.1. Maximum Annual Assessment. Until January 1st of the year immediately

the conveyance of the first Lot to an Owner, the maximum annual assessment shall be

including fixtures and personal property related thereto,

~ot, per month. From and after January 1st, of the year immediately following the

~ Lot to an Owner, the maximum annual assessment may be increased each

year no ore cent (10%) above the maximum annual assessment for the previous

embership. The maximum annual assessment may be increased

'>".~~~.crease described above only by approval of two-thirds (2/3) of the

ers\::) by proxy, at a meeting duly called for this purpose. The

a1l)J~ assessment at an amount not in excess of the maximum,

and shall fix the amoun sessment against each Lot at least thirty (30) days in

advance of the annual asses l~JlJi:Lll begin on the first day of January of each

nt to every Owner subject thereto. The

o the annual assessments authorized

cial assessment applicable to that

reconstruction, repair or replacement of a capital .

have the assent of two-thirds (2/3) of the votes of the memb

by proxy, at a meeting duly called for this purpose.

Section 5. Effect Of Nonpayment Of Assessments.

thirty (30) days after the due date shall bear interest from the due date at

(100/0) per annum. The Association may bring an action at law against the ~m¢l\p~olllal

-27-



ted to pay the same, or foreclose the lien against the property. No Owner may waive or

escape liability for the assessments provided herein by non-use of the facilities or

ed by the Association or abandonment of hislher Lot.

bordination Of The Lien To Mort ee. To secure the payment of the

ual and special assessments established hereby and to be levied on

re is hereby reserved in each deed (whether specifically stated

,'\Y'\ll1hll'.H' the.Declarant shall convey such lots, a Vendor's Lien for the benefit of

secure the payment of monies advanced on

account of the purchase price f improvements on any such lot to the

or special assessments accrued and

money lien or construction lien; and

. g by the Association to enforce

lien, for the aforesaid purpose or purposes, the Associa .on

mortgage lien sixty (60) days written notice of such pro n.r"un,·u>hnotice shall be sent

to the nearest office of such first mortgage holder by prepai

contain a statement of the delinquent maintenance charges or ann

which the proposed action is based. Upon the request of any such urss-mon

Association shall acknowledge in writing its obligation to give the forego

to the particular Lot covered by such mortgage lien to the holder thereof.

-28-



e ments provided for herein shall be subordinate to the lien of any first mortgage. Sale or

consolidated association or, alternatively, the properties, ri ts

fer f any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot

~e foreclosure or any proceeding in lieu thereof, shall extinguish the lien for6 as t ayments which became due prior to such sale or tmnsfer. No sale or

transfer all t from liability for any assessments thereafter becoming due or from

~~~~!Q..g~mt~~!!1Y:.. Additional lands may become subject to

d it to the scheme ofthis Declaration and to subject it

to the jurisdiction of the of record an Annexation Agreement and

Declaration of Covenants Declaration must impose an annual

ereby, on a uniform, per Lot basis,

ssment imposed by this Declaration,

.fications of the covenants and

association may be added to the properties, rights, and obligat]

surviving corporation pursuant to a merger. The surviving or cons - _:y- _

administer the covenants and restrictions established by this Declaration

Declarations. together with the covenants and restrictions applicable to the pro

-29-



as one scheme. No such merger or consolidation, however, shall effect any

change or addition to the covenants established by this Declaration or any

~~=-~==~~~~~e::lin=t. Every Owner shall have a right and

d to the Common Area which shall be appurtenant to and shall pass

~ ~ to the following provisions:

~ ~ Association to charge reasonable admission and other fees for the

use f ~i00i1ity situated upon the Common Area;

The ~ ciation to suspend the voting right, and right to use the(b)

Owner (i) for any period during which any assessmentrecreatio'~.~;ili1~~

against his p.. an ii) for a period not to exceed 60 days for any

(c) fer all or any part of the Common

lity for such purposes and subject to

embers. No such dedication or

(d) The right of the Association to limit the number f

any portion of the Common Area and any facilities ~ate~J-1'h1

(e) The right of the Association, in accordance with its

By-laws, to borrow money for the purpose of improving

facilities and in aid thereof to mortgage said property. No such Illb~lg

-30-
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effective unless an instrument agreeing to such mortgage, signed by two thirds

(2/3) of each class of members, has been recorded. The rights of any such

gate, in accordance with the By-laws. his right of enjoyment to the

CH:aelM·~ members of his family, his tenants, or contract purchasers who

Section 1.

wlriclrtimle-sl3i·1 d covenants shall be automatically extended for

successive periods of ten (10) y~i;)~',""

members of the Association has been reeor ange or terminate said covenants in

to the first Lot being conveyed to an Owner (excluding

Barrington Place Homeowners' Association and the Dec1ar~-rflal"O'

provisions of these restrictions by signing and filing an ins__ ~:.t-settipg

real property records of Fort Bend County, Texas. Upon any viola

of the covenants herein, it shall be lawful for the Association or any oth 101,-U''Y~ rosecute
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er dues for such violations. The Association or Lot Owner who successfully prosecutes an

law or in equity shall be entitled to recover from the defendant any and all costs, fees

penses, including attorney's fees, incurred by the Association andlor Lot Owner in

with these Restrictions. Failure by an Owner or the Association to

.ction herein shall in no event be deemed a waiver of the right to do

~~·~c:!o:.t.In the case of any conflict between the Articles of Incorporation

of the

end Restrictions, the Decl

Section 3.

which shall remain in full force and

Section 4. Name. The Board ot1mc~.o(S Barrington Place Homeowners'

Association, acting in its sole discretion, may c

COMMUNITY by amending the subdivision plat filed

or by taking any action required to effectuate a n

Directors may amend this Declaration without a vote of th

changing the subdivision's name.

IN WITNESS WHEREOF. this Declaration of Covenants, Co

executed on the dates set forth in the acknowledgements below and s

date of recording in the real property records of Fort Bend County, Texas.
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Development, L.L.C.t a ~~mBi.te:(

ers~ notary public, on this day personally appeared

o to me to be th~ 4./2Ufr= of xr Eight

bility Company, and acknowledged to me that she/he

executed the same for the p .on therein expressed, in the capacity therein

ompany.

:'-H~4"- day O~r--' ,2001.
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RIVERWAY BUILDERS, L.P., by
RIVERWAY BUILDING MANAGEMENT, INC.,
its Gen Partner, by John Santasiero, its President

I

authority, on this day personally appeared John

d officer whose name is subscribed to the

that he executed the same for the purposes and
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BARRINGTON HOMEOWNERS'ASSOCIATION \ 0(1/

~t~
Phill Ripp~nhag~n

hr.r.VJrT'-nL-,-eU der~ notary public, on this day personally appeared

o ~~e to be the President of Barrington Place Homeowners'

Association

consideration therein expr

Association.

SUBSCRIBED AND SWORN TO

t he/she executed the same for the purposes and

erein stated, and as the act and deed of said

;-..

-
NOV 1 6 2001
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