
CAUSE NO. D-1-GV-10-000454 

STATE OF TEXAS, 

 

Plaintiff, 

 

v. 

 

RETIREMENT VALUE, LLC,  

RICHARD H. “DICK” GRAY, HILL 

COUNTRY FUNDING, LLC, a 

Texas Limited Liability Company, 

HILL COUNTRY FUNDING, a Nevada  

Limited Liability Company, and 

WENDY ROGERS, 

 

Defendants, 

 

AND 

 

JAMES SETTLEMENT SERVICES, LLC, 

ET AL., 

 

Third Party Defendants. 
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IN THE DISTRICT COURT OF 

 

 

 

 

 

 

 

 

 

 

TRAVIS COUNTY, TEXAS 

 

 

 

 

 

 

 

 

 

126
th

 JUDICIAL DISTRICT 

RECEIVER’S MOTION TO AUTHORIZE  

AN INITIAL DISTRIBUTION PURSUANT TO THE PLAN OF DISTRIBUTION  

 Eduardo S. Espinosa, in his capacity as the court-appointed Receiver for Retirement 

Value, moves this Court for authorization to make an initial distribution to the Investors
1
 

pursuant to § VII of the Plan of Distribution.   

SUMMARY 

 The Receiver seeks permission to make an initial distribution of $5,500,000.  The 

distribution will be split $5,208,500 to the RV Investors and $291,500 to the HCF Investors.  The 

proposed distribution is authorized by the Plan and is in the best interest of the estate. 

 

                                                 
1
 Unless otherwise defined herein, capitalized terms have the same meaning as they do in the Plan of Distribution. 
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STATUS OF CLAIMS PROCESS 

 The Receiver has compiled and filed with the Court the Schedule of Claims required by 

the Plan of Distribution.  The Schedule lists each known claimant of Retirement Value and HCF, 

the amount claimed by each person, the classification of each claim and whether the Receiver 

approves or disputes the claim.  In order to provide notice of the Schedule and of the Bar Date, 

the Receiver mailed a copy of the Schedule, the Plan, the bar date notice and proof of claim 

forms to all persons known to have claims against Retirement Value or Hill Country Funding.  In 

addition, he has posted these items on the Receiver’s website, www.rvllcreceivership.com.  

Further, the Receiver has purchased the newspaper advertisements required by the Plan, which 

have been running in various newspapers across the state.  The State Securities Board has also 

posted a copy of the Plan on its website. 

 Since filing and mailing the Schedule, the Receiver has received a number of inquiries 

from investors and others.  Many of these inquiries have been resolved.
2
  Others have escalated 

into formal proofs of claim.  A table summarizing the proofs of claim filed and their status is 

attached as Exhibit A.    

 

THE PROPOSED DISTRIBUTION  

 The Receiver seeks permission to distribute $5,500,000 to the Investors pursuant to the 

Plan.  After making the distribution, the Receiver will retain sufficient funds to pay premiums on 

the portfolio and to maintain expected receivership operations.  The proposed distribution is 

proper and in the best interest of the estate.   

                                                 
2
 The Receiver has filed amended Schedules reflecting changes resulting from the claims process to date and 

showing the claims that have been disputed.  The most recent amended schedule, the 2
nd

 Amended and Restated 

Schedule, was filed on September 7, 2012. 



- 3 - 

 

Pursuant to the Plan, the Receiver may not make a distribution unless he has sufficient 

funds on hand to maintain adequate reserves to pay the anticipated premiums due on the Policies. 

Plan at § VI.B.3.  Reserves are adequate “if they are at least equal to (a) the needed premium 

reserves calculated at the 97 ½ percentile in the most recent stochastic model prepared by the 

Receiver’s actuaries plus (b) the amount calculated by the Receiver as necessary to meet 

anticipated future expenses.”  Id.   

The Receiver had his actuaries at Lewis & Ellis prepare a stochastic analysis of the 

portfolio of policies maintained by both Retirement Value and HCF.  According to the stochastic 

analysis, the needed premium reserve calculated at the 97½ percentile is $17,414,248, as of 

August 31, 2012.  Of note, the needed premium reserve calculated at the median or 50
th

 

percentile is $6,694,073 and the average of all results in the stochastic analysis was a needed 

premium reserve of $7,372,861.  The report of Lewis & Ellis is attached as Exhibit B. 

As of August 31, 2012, the Receiver has cash on hand of $23,408,197.46.  Looking only 

at the cash on hand, the Receiver has slightly less than $6,000,000 in excess of the required 

premium reserve.  The Receiver proposes an initial distribution of $5,500,000.
3
  This will leave 

about $500,000 to cover non-premium expenses.  While this reserve for future may not be 

sufficient to carry through to the end of the receivership, we anticipate that it will be 

supplemented by settlements which have been reached but not yet finalized (such as those with 

Wendy Rogers and Michael McDermott), by future maturities and by future recoveries.   

In addition, we believe that reserve requirements are conservative.  By reserving at the 

97½ percentile, we are building in a significant cushion against unexpected results.  In addition, 

                                                 
3
 The reduction of the distribution from the $7.7 million anticipated in April 2011 is attributable to the inclusion of 

the HCF Policies into the portfolio and to the passage of nearly 18 months without a maturity.  In addition, litigation 

filed by the Beste/James defendants attempting to wrest control over the portfolio, including the involuntary 

bankruptcy, caused an unanticipated increase in expenses further reducing excess capital available for distribution. 
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the life expectancies of the HCF insureds are probably overstated.  Because we do not have 

current health information on these insureds, we have been unable to obtain a life expectancy 

calculation on them.  Therefore, we have used standard life expectancies based on the insureds’ 

ages without any discount for health issues.  However, old life expectancy calculations that we 

have obtained on these insureds suggest that each insured does have health issues that may result 

in a shorter than standard life expectancy. 

Because the funds to be distributed are not traceable to a cause of action that is owned 

solely by either the Receiver or the HCF Receiver, the funds will be distributed in accordance 

with § V.B.1 of the Plan – 94.7% will be paid pro rata to the RV Investors and 5.3% will be paid 

pro rata to the HCF Investors.  This works out to $5,208,500 to be split among the RV Investors 

and $291,500 to be split among the HCF Investors.  The proposed distribution by Investor is 

attached as Exhibit C.   

Not all Investors will receive a distribution.  Those Investors holding a Contested Claim 

will not be paid until their disputes are resolved.  Plan at § IV.E.3.  However, the Receiver will 

reserve funds to pay these Investors out of this distribution.  Id. at § VII.C.4.  For purposes of 

this distribution, the Receiver has reserved the full amount claimed by the Investor for Contested 

Claims.  Depending upon the resolution of each Contested Claim, the Receiver will pay up to the 

amount shown on Exhibit C as “Amount withheld pending resolution of Dispute” for each 

Contested Claim. 

In addition, certain Investors who are also Licensees have reached agreements with the 

Receiver to have monies otherwise payable to them pursuant to their claims paid to the Estate.   

 ACCORDINGLY the Receiver requests permission to make a distribution of $5,500,000 

to the Investors as set forth on Exhibit C. 
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Respectfully submitted, 

 

 

 

      By:         

Michael D. Napoli 

State Bar No. 14803400 

 

      COX SMITH MATTHEWS INCORPORATED 

      1201 Elm Street, Suite 3300 

      Dallas, Texas 75270 

      (214) 698-7837 

      (214) 698-7899 (Fax) 

mnapoli@coxsmith.com 

 

Mary Schaerdel Dietz 

State Bar No. 03741500 

COX SMITH MATTHEWS INCORPORATED 

111 Congress Avenue, Suite 2800 

Austin, Texas 78701 

(512) 703-6300  

(512) 703-6399 (Fax) 

mdietz@coxsmith.com 

 

COUNSEL FOR THE RECEIVER OF 

RETIREMENT VALUE, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above pleading has been served on the 

following counsel on this the 7
th

 day of September 2012 as indicated below: 

Via electronic service 

Jack Hohengarten 

Jennifer Jackson 

TEXAS ATTORNEY GENERAL 

Financial and Tax Litigation Division 

300 W. 15
th
 Street, Sixth Floor 

Austin, Texas  78711-2548 

(512) 475-3503 

(512) 477-2348 fax 

jack.hohengarten@oag.state.tx.us 

jennifer.jackson@oag.state.tx.us 

COUNSEL FOR THE STATE OF TEXAS 

 

Via electronic service 

Bogdan Rentea 

RENTEA & ASSOCIATES 

1002 Rio Grande Street 

Austin, Texas  78701 

(512) 472-6291 

(512) 472-6278 

brentea@rentealaw.com 

nleake@rentealaw.com 

COUNSEL FOR WENDY ROGERS AND THIRD PARTY 

DEFENDANTS COLEMAN, GALLAGHER, FEEKEN, 

GALLAGHER FINANCIAL, HARTMAN, CASTELLANO, 

CERVENKA, FFLLC, EASTHAM, GLOBAL DIRECT, 

SHIELDS, ESTATE PROTECTION PLANNING 

CORPORATION, MAGARACI , MARCO LOPEZ, REID 

THORBURN, THORBURN TRUST, YOUNG, CREATIVE 

WEALTH DESIGNS, CHADWICK, WOODS, DAVIDSON, 

SECURED FINANCIAL STRATEGIES, LLC, AND 

THORBURN FINANCIAL SERVICES 

 

Via electronic service 

Patrick S. Richter 

Sam Rosen 

SHANNON GRACEY RATLIFF & MILLER 

301 Congress Avenue, Suite 1500 

Austin, Texas  78701 

(512) 610-2714 

(512) 499-8559 fax 

prichter@shannongracey.com 

srosen@shannongracey.com 

COUNSEL FOR THE BEJCEK INTERVENORS 
 

Via electronic service 

Alberto T. Garcia III 

GARCIA & MARTINEZ, LLP 

5211 W. Mile 17 ½ Road 

Edinburg, Texas  78541 

(956) 380-3700 

(956) 380-3703 fax 

albert@garmtzlaw.com 

yoli@garmtzlaw.com 

COUNSEL FOR THE HARRISON INTERVENORS 

Via electronic service 

Larry F. York 

Nicholas P. Laurent 

Raymond E. White 

Carl R. Galant 

MCGINNIS LOCHRIDGE & KILGORE, LLP 

600 Congress Avenue, Suite 2100 

Austin, Texas  78701 

(512) 495-6000 

(512) 495-6093 fax 

lyork@mcginnislaw.com 

nlaurent@mcginnislaw.com 

rwhite@mcginnislaw.com 

cgalant@mcginnislaw.com 

COUNSEL FOR THIRD PARTY DEFENDANTS  RON JAMES, 

DON JAMES, AND JAMES SETTLEMENT SERVICES 

Via electronic service 

Gerrit M. Pronske 

Rakhee V. Patel 

Melanie Goolsby 

PRONSKE & PATEL, P.C. 

2200 Ross Avenue, Suite 5350 

Dallas, Texas  75201 

(214) 658-6500 

(214) 658-6509 fax 

gpronske@pronskepatel.com 

rpatel@pronskepatel.com 

mgoolsby@pronskepatel.com 

COUNSEL FOR MIKE BESTE 

 

 

 

 

mailto:lyork@mcginnislaw.com
mailto:nlaurent@mcginnislaw.com
mailto:rwhite@mcginnislaw.com
mailto:cgalant@mcginnislaw.com
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Via electronic service 

Eric J. Taube 

HOHMANN TAUBE & SUMMERS, LLP 

100 Congress Avenue, Suite 1800 

Austin, Texas  78701 

(512) 472-5997 

(512) 472-5248 fax 

erict@hts-law.com 

COUNSEL FOR THE O’NEILL INTERVENORS 

 

Via electronic service 

Geoffrey D. Weisbart 

Mia L. Adams 

WEISBART SPRINGER HAYES, LLP 

212 Lavaca Street, Suite 200 

Austin, Texas  78701 

(512) 652-5780 

(512) 682-2074 fax 

gweisbart@wshllp.com 

madams@wshllp.com 

COUNSEL FOR THE CAIN INTERVENORS 

 

Via electronic service 

Milton G. Hammond 

LAW OFFICE OF MILTON G. HAMMOND 

6406 La Manga Drive 

Dallas, Texas  75248 

(214) 642-0881 

(972) 782-4540 fax 

mghammondlaw@gmail.com 

COUNSEL FOR THE MARLOW INTERVENORS AND THIRD 

PARTY DEFENDANTS BROWN, HOSKINS AND KNOX 

 

Via electronic service 

Isabelle M. Antongiorgi 

TAYLOR DUNHAM, LLP 

301 Congress Avenue, Suite 1050 

Austin, Texas 78701 

(512) 473-2257 

(512) 478-4409 fax 

iantongiorgi@taylordunham.com 

COUNSEL FOR HCF RECEIVER 

 

Via electronic service 

Robert L. Wright 

ROBERT L. WRIGHT, P.C. 

612 Eighth Avenue 

Fort Worth, Texas  76104 

(817) 850-0082 

(817) 870-9101 fax 

rwright@rlwpc.com 

COUNSEL FOR THIRD PARTY DEFENDANTS POE, 

GIVILANCZ, RICE, SENIOR RETIREMENT PLANNERS, 

IKEY, RAZOR FINANCIAL SERVICES, AHLERS, 

PACHACEK, CORNETT, PC&S, NICHE INVESTMENTS, 

SANSING, LIGHTHOUSE, NG, FRANCO, ALTERNATIVE 

SOLUTIONS INSURANCE, CHICK, WESTON, SKIJUS, 

ALLIANCE OF PROFRESSIONALS FOR BUSINESS, INSCOE, 

MILKS, MILKS & MILKS AND MARK SMITH 

 

Via electronic service 

R. James George Jr. 

John W. Thomas 

John R. McConnell 

GEORGE & BROTHERS, LLP 

114 W Seventh, Suite 1100 

Austin, Texas  78701-3015 

(512) 495-1400 

(512) 499-0094 fax 

rjgeorge@georgeandbrothers.com 

jthomas@georgeandbrothers.com 

jmcconnellt@georgeandbrothers.com 

COUNSEL FOR RV RECEIVERS 

 

Via electronic service 

Mary Schaerdel Dietz 

COX SMITH MATTHEWS INC. 

111 Congress Avenue, Suite 2800 

Austin, Texas  78701 

(512) 703-6300 

(512) 703-6399 fax 

mdietz@coxsmith.com 

COUNSEL FOR RV RECEIVER 

 

Via electronic service 

David R. Clouston 

Christopher R. Richie  

Leslye E. Moseley 

SESSIONS FISHMAN NATHAN & ISRAEL LLC 

900 Jackson Street, Suite 440 

Dallas, Texas  75202 

(214) 741-3001 

(214) 741-3055 fax 

dclouston@sessions-law.biz 

crichie@sessions-law.biz 

lmoseley@sessions-law.biz 

COUNSEL FOR THIRD PARTY DEFENDANTS LEVIN 

AND SCHROEDER 

 

 

mailto:mdietz@coxsmith.com
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Via electronic service 

Matthew G. Nielsen 

Spencer C. Barasch 

ANDREWS & KURTH, LLP 

1717 Main Street, Suite 3700 

Dallas, Texas  75201 

(214) 659-4400 

(214) 659-4794 fax 

matthewnielsen@andrewskurth.com 

sbarasch@andrewskurth.com 

 

David P. Whittlesey 

ANDREWS & KURTH, LLP 

111 Congress Avenue, Suite 1700 

Austin, Texas  78701 

(512) 320-9330 

(512) 481-4930 fax 

davidwhittlesey@andrewskurth.com 

ATTORNEYS FOR KIESLING DEFENDANTS 

 

Via electronic service 

Michael W. O’Donnell 

Dean V. Fleming 

FULBRIGHT & JAWORSKI L.L.P. 

300 Convent Street, Suite 2100 

San Antonio, Texas  78205-3792 

(210) 224-5575 

(210) 270-7205 fax 

modonnell@fulbright.com 

dfleming@fulbright.com 

 

Paul Trahan 

Cristina C. Longoria 

FULBRIGHT & JAWORSKI L.L.P. 

98 San Jacinto Boulevard, Suite 1100 

Austin, Texas  78701-4255 

(512) 474-5201 

(512) 536-4598 fax 

ptrahan@fulbright.com 

clongoria@fulbright.com 

COUNSEL FOR WELLS FARGO THIRD PARTY 

DEFENDANTS AND WHITNEY GILES 

 

Via electronic service 

Alexander S. Roig 

ALLEN & ROIG, LLP 

3003 N.W. Loop 410 

San Antonio, Texas  78230 

(210) 377-2529 

(210) 240-1346 fax 

allenroig@sbcglobal.net 

COUNSEL FOR THIRD PARTY DEFENDANTS SENIOR 

TEXAS ESTATE PLANNING SERVICES, WILLIAM EVANS, 

RICHARD EVANS AND DON WISSNER 

Via electronic service 

Benjamin S. DeLeon 

Thomas P. Washburn 

DE LEON & WASHBURN, P.C. 

901 S. MoPac Expressway, Suite 230 

Austin, Texas  78746 

(512) 478-5308 

(512) 482-8628 fax 

bdeleon@dwlawtx.com 

pwashburn@dwlawtx.com 

COUNSEL FOR THIRD PARTY DEFENDANT 

MICHAEL MCDERMOTT 

 

Via electronic service 

Todd A. Marquardt 

MARQUARDT LAW FIRM 

11919 Jones Maltsberger 

San Antonio, Texas  78216 

(210) 320-8800 

(210) 247-9396 fax 

todd@marquardtlawfirm.com 

COUNSEL FOR THIRD PARTY DEFENDANT JAMES 

STRIZAK 

 

Via electronic service 

James Craig Orr, Jr. 

HEYGOOD, ORR & PEARSON 

2331 W. Northwest Highway, 2
nd

 Floor 

Dallas, Texas  75220 

(214) 237-9001 

(214) 237-9002 fax 

jim@hop-law.com 

COUNSEL FOR THIRD PARTY DEFENDANTS JAMES 

CRAIG ORR, JERRY NEAL ORR AND JOHN REAGAN 

 

 

 

 

 

 

 

 

 

 

mailto:bdeleon@dwlawtx.com
mailto:pwashburn@dwlawtx.com
mailto:todd@marquardtlawfirm.com
mailto:jim@hop-law.com
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Via electronic service 

Noreen Cabrera 

BAUGH DALTON CARLSTON & RYAN, LLC 

717 North Harwood Street, Suite 2400 

Dallas, Texas 75201 

(214) 382-2562 

(214) 382-2561 fax 

ncabrera@baughdaltonlaw.com 

COUNSEL FOR THIRD PARTY DEFENDANT TONY 

ADKISON 

Via electronic service 

Jason W. Snell 

Kimberly D. Culver 

Cori R. Conner 

THE SNELL LAW FIRM, PLLC 

818 W. 10
th
 Street 

Austin, Texas  78701 

(512) 477-5291 

(512) 477-5294 fax 

jsnell@snellfirm.com 

COUNSEL FOR THIRD PARTY DEFENDANT SUSAN R. 

BLACK 

 

Via electronic service 

Barry A. Chasnoff 

Clayton Matheson 

AKIN GUMP STRAUSS HAUER & FELD LLP 

300 Convent Street, Suite 1500 

San Antonio, Texas  78205 

(210) 281-7000 

(210) 224-2035 fax  

bchasnoff@akingump.com 

cmatheson@akingump.com 

ATTORNEYS FOR SOCIETY AND CORPORATION OF 

LLOYD’S 

 

Via electronic service 

Scott F. DeShazo 

Thomas A. Nesbitt 

Rachel L. Noffke 

DESHAZO & NESBITT, L.L.P. 

809 West Avenue 

Austin, Texas  78701 

(512) 617-5560 

(512) 617-5563 fax 

sdeshazo@deshazonesbitt.com 

tnesbitt@deshazonesbitt.com 

rnoffke@deshazonesbitt.com 

ATTORNEYS FOR GIST INTERVENORS 

 

Via electronic service 

Daniel R. Richards 

Tonia L. Lucio 

Clark Richards 

RICHARDS RODRIGUEZ & SKEITH, LLP 

816 Congress Avenue, Suite 1200 

Austin, Texas  78701 

(512) 476-0005 

(512) 476-1513 fax 

drichards@rrsfirm.com 

tlucio@rrsfirm.com 

crichards@rrsfirm.com 

ATTORNEYS FOR BAKER INTERVENORS 

 

Via E-Mail (Electronic Service) 

Jeff Mejia 

2609 Gabrianna Court 

Columbia, Missouri 65203 

(913) 208-4884 

jeffjmejia@yahoo.com 

PRO SE THIRD PARTY DEFENDANT 

 

Via U.S. Mail CMRRR 

David and Elizabeth Gray 

4559 E. 107
th

 Street 

Tulsa, Oklahoma  74137 

(301) 512-4131 

esogray72@gmail.com 

PRO SE THIRD PARTY DEFENDANT 
 

Via U.S. Mail CMRRR 

Richard H. Gray 

Catherine Gray 

301 Main Plaza, #349 

New Braunfels, Texas  78130 

(210) 392-3550 

legalfoodfight@yahoo.com 

PRO SE DEFENDANTS 

 

Via U.S. Mail CMRRR 

Joseph Donnantuoni 

15215 Berry Trail, #912 

Dallas, Texas  75248 

Joeytd11@yahoo.com 

PRO SE THIRD PARTY DEFENDANT 

Via U.S. Mail CMRRR 

Gary J. Lenahan 

228 Crawford Street 

Beckley, West Virginia  25801 

PRO SE THIRD PARTY DEFENDANT 
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Via U.S. Mail CMRRR 

Andrea S. Loveless 

LOVELESS LAW FIRM, LLP 

23121 Verdugo Drive, Suite 102 

Laguna Hills, California  92653 

(949) 679-4690 

(949) 679-4696 fax 

andrea@lovelesslawfirm.com 

COUNSEL FOR THIRD PARTY DEFENDANT THOMAS 

MEAGLIA 

 

Via U.S. Mail CMRRR 

Henry J. Ackels 

ACKELS & ACKELS, LLP 

3030 LBJ Freeway, Suite 1550 

Dallas, Texas 75234 

(214) 267-8600 

(214) 267-8605 fax 

henry@ackelslaw.com 

COUNSEL FOR THIRD PARTY DEFENDANTS 

MILKIE/FERGUSON INVESTMENTS, MILKIE AND 

AIZEN 

 

Via U.S. Mail CMRRR 

Gary H. Oliver 

1899 CR 3265 

Mount Pleasant, Texas 75455 

goliver@goprorv.com 

(903) 717-1546 

PRO SE THIRD PARTY DEFENDANT 

 

Via U.S. Mail CMRRR 

Merit Bennett 

THE BENNETT FIRM 

460 St. Michael’s Drive, Suite 703 

Santa Fe, New Mexico 87505 

(505) 983-9834 

mb@thebennettfirm.us 

COUNSEL FOR THIRD PARTY DEFENDANT 

MIKE BESTE 

 

Via Electronic service 

Sam L. Hensley 

P.O. Box 155 

2415 Hwy 16 N. 

Bandera, Texas 78003 

(830) 796-8247 

sam.hensley@sbcglobal.net 

PRO SE THIRD PARTY DEFENDANT 

 

Via U.S. Mail CMRRR and U.S. Mail 

Andrew D’Agostino 

Harvest Planning, LLC 

41 Brook Street 

West Sayville, New York 11796 

PRO SE THIRD PARTY DEFENDANT 

Via U.S. Mail CMRRR 

Billie A. Wells 

2489 Jane Addams 

Schertz, Texas  78154 

(210) 659-7288 

Ambawl2@hotmail.com 

INTERVENOR 

 

Via U.S. Mail CMRRR 

Byron Tyghe Williams 

P.O. Box 88 

Mentor, Ohio  44061-0088 

(440) 209-9977 

PRO SE 

Via U.S. Mail CMRRR 

Scott Barnard 

Valerie Barnard 

822 Steubing Oaks 

San Antonio, Texas 78258 

Scottbarnard37@yahoo.com 

PRO SE 

 

Via U.S. Mail CMRRR 

Katie Hensley 

160 Stephen Court 

Kyle, Texas  78640 

(512) 268-0182 

Kjhensley2010@gmail.com 
PRO SE 

 

 

            

       Michael D. Napoli 

 

4236653.1 

mailto:goliver@goprorv.com
mailto:mb@thebennettfirm.us

