BYLAWS
OF

MCCLAREN MILL CONDOMINIUM ASSOCIATION, INC.

MOORE, INGRAM, JOHNSON AND STEELE, LLC
192 Anderson Street
Marietta, Georgia 30060

% 10708P60L8

i TV

I X
-

W
i



BYLAWS
OF
McCLAREN MILL CONDOMINIUM ASSOCIATION, INC,

Article I

General

Section 1. Applicability. These Rylaws provide for the
self-government of McClaren Mill Condominium Association, Inc., in
accordance with the GCeorgia condominium Act, the Articles of

f

Incorporation filed with the Secretary of State and the Declaration '

of Condominium for McClaren Mill Condominium, recorded in the Cobb *

County, Georgia land records ("Declaration") .

Section 2. Name. The name of the corporation is McClaren
Mill Condominium Association, Inc. ("Association") .
Section 3. Definitiong. The terms used herein shall have

their generally accepted meanings or the meanings upecified in
paragraph 2 of the Declaration. :

" Section 4. Membership. An owner of a Unit shall
automatically become a member of the Association upon taking title
to the Unit and shall remain a member for the entire period of
ownership. A member's sSpouse may exercise the powers and privileges
of the member. If title to a Unit is held by more than one (1)
person, the membership shall be shared in the same proportion as
the title, but there chall be only one (1) membership and one (1)
vote per Unit. Membership does not include Persons who hold an
interest merely as security for the performance of an obligation,
and the giving of a security interest shall not terminate the
Owner's membership. Membership shall be appurtenant to the Unit and
shall be transferred automatically by conveyance of that Unit and
may be transferred only in connection with the transfer of title.

Entity Members. If an Owner is a ~orporaticn,
partnership, trust, or other legal entity not beirn a natural
person oY Ppersons, rhen any natural person who is an officer,
director or other designated agent of such corporation, partner of
such partnership, peneficiary or other designated auent of such
tyust, or manager of such other legal entity shall be eligible to
represent such entity in the affairs of the Association. Such
'g relationship with the Association, and any office or

dection 5.

person
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directorship held, shall terminate automatically upon, the

rermination of such person's relationship with the entity which is -

rhe Owner,

Section 6. Voting. rach Unit shall be entitled to one
equally weighted vote, which vote may be cast by th.: Owner, the
owner's spouse, OT by a lawful proxy as provided below. When more
rhan one (1) Person owns & Unit, the vote for such Unit shall be
oxerelse
event shall more than one (1) vote be cast with re:upect to any

d as they determine between OY among themselves, but in no j

Unit. If only one (1) co-owner attempts to cast the vote for a':
unit, it shall be conclusively presumed that such co-owner is'

authorized on behalf of all co-owners to cast the vote for sucht

Unit. In the event of disagreement between or among CoO-OwWners and
an attempt by two (2) or more of them to cast such vote or votes,
such Persons shall not be recognized and such vote or votes shall
not. be counted. NO owner shall be eligible to vott, either in
person or by proxy, or to be elected to the Board of lurectors, if
that Owner is shown On the books or management accounts of the
Association to be more than thirty (30) days delinguent in any
payment due the Association Or if the Owner has ha:l its voting
rights suspended for any reason. If an Owner's voting rights have
peen suspended, that Owner shall not be counted as an ¢-1igible vote
for purposes of establishing a Majority or a querum or for purposes
of amending these Bylaws or the Declaration.

Section 7. Majority. As used in these Bylaws, the term
npajority® shall mean those votes, Owners, or other yroup as the
context may indicate totaling more than fifty (50%) percent of the
total number of eligible votes, Owners, Or other group,
respectively. Unless otherwise specifically stated, the words
"majority vote" mean more than fifty (50%) percent of those voting
in person or by proxy. Except as otherwise specifically provided in
the Declaration or these Bylaws, all decisions shall be by majority

vote.

Purpose. The Association shall have the
responsibility of administering the Condominium, establishing the
means and methods of collecting the contributions to the Common
Lxpenses, arranging for the management of the Condominium and
performing all of the other acts that may be required to be
performed by the Association pursuant to the Act, the Georgia

Nonprofit corporation Code and the Declaration. Except as to those
the Declaration or the Geortgia Nonprofit
performed by the vote

Section 8.

matters which the Act,
Corpdration Code specifically require to he
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of the Association membership, the administration of the foregoing
responsibilities ahall be performed by the Board of lhirectors as

more particularly set forth below.

Article II

Meetings of Members f

Section 1. Annual Meetings. The regular annual meeting ofgz

the members shall be held during the month of April each year with ;&
the date, hour, and place to be set by the Board. ‘é'

Section

2. Special Meetings. Special' meetings of the

members may be called for any purpose at any time by the President,
the Secretary, or by request of any two (2) or more Bo.rd members,
or upon written petition of fifteen (15%) percent of the Owners.
Any such written petition by the members must be submitted to the

Association

required number of
all proper petitions to the Association's President. The

submit

'g Secretary. The Secretary shall then verify that the

members have joined in the petition and shall

president shall then promptly call a special meeting for the
purpose stated in the petition, and the Secretary shall send notice

of the meeting in accordance with these Bylaws.

Section

3. Notice of Meetings. The Secretary chall mail or

deliver to each Owner of Units of record or to the Units a notice
of each Association meeting at least twenty-one (21} days prior to

each annual

meeting and at least seven (7) days prior to each

special meeting. The notice shall state the time and place of the

meeting, ang,

Mailing or delivering no

for any special meeting, the purpose of the meeting.
tice as provided in this gsection shall be

considered proper service of notice.

Section
Asgociation

notice. Any Owner may,

the Owners,

meeting by an Owner,
shall be deemed waiver
and place thereof unless
proper notice

Attendance. a

notide . of all business Lrans

-BK

4. Waiver of Notice. Waiver of notice of an
meeting shall be deemed the equivalent of proper
ip writing, waive notice of anv meeting of
either before or after such meeting. Attendance at a
whether in person or represented by Proxy,
by such Owner of notice of the time, date,
such Owner specifically objectl.s Lo lack of
at the time the meeting is called to oxrder.
t a special meeting shall also be deemed waiver of
sacted at such meeting unless objection
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to lack of notice is raised pefore the business, of which proper
not tce wag not' given, is pul to a vote,

Section 5. Quorum. Except as may be provided elsewhere,
the presence, in person oOr by proxy at the beginning of the
meeting, of Owners entitled to cast one third (1/3) of the eligible
votes of the Association shall constitute a gquorum. (nce a gquorum
is established for a meeting, it shall conclusively be presumed tojf
exist until the neeting is adjourned and shall not need Lo be?
reestablished. Owners whose voting rights have betn suspended
pursuant to the Declaration or these Bylaws shall not le counted asﬂ
eligible votes toward the quorum requirement . s

. i

Section 6. Adjournment. Any meeting of the Cwners may be
adjourned from rime to time for periods not exceeding ten (10) days
by vote of the Owners holding the Majority of the vote:n represented
at such meeting, regardless of whether a quorum is present. Any
business which could be transacted properly at the original session
of the meeting may be rransacted at a reconvened session, and no
additional notice of such reconvened session shall be required.

Section 7. Proxy. Any member entitled to vote may do so
by written proxy duly executed by the member setting forth the
meeting at which the proxy is valid. To be valid, a proxy must be
signed, dated, and filed with the Secretary prior to tlie opening of
the meeting for which it is to be used. Proxies may be delivered to
Lhe Board by personal delivery, U.S. mail or facsimile transmission
to any Board member OX rthe property manager. pProxies may be revoked
only by written notice delivered to the Association, except that
the presence in person by the proxy giver at a meeting for which
rhe proxy is given shall.automatically invalidate the proxy for
that meeting. A PIroXy holder may not appoint a substitute proxy
holder unless expressly authorized to do so in the proxy. Members
whose voting rights have peen suspended hereunder may not act as

proxy for any other member.

Section 8. Action Taken Without a Meeting. ~In the Board's
discretion, any action that may be taken by the Association members
at any annual, regular, OY special meeting may be taken without a

meet.ing if the Roard delivers a written consent form or written

pallot Lo every member entitled to vote on the matter.

(a) Ballot. A written pallot shall set forth each proposed
opportunity to vote for or against each

actiqn and provide an
1 by written ballot shall be: valid only

propoged action. Approva
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when the number of votes cast by ballot equals or exceeds the
guorum required to be present at a meeting authorizin:g the action,
and the number of approvals eguals or exceeds the number of votes
that would be required to approve the matter at a meeting at which
rhe total number of votes cast was the same as the nunber of votes

cast by ballot.

All solicitations for wvotes by written ballor'éhall: (l)f
indicate the number of responses needed to meet the quorum®’
requirements; (2) state the percentage of approvals necessary to

approve each matter other than election of' directors; and (3),
specify the time by which a ballot must be received by the
corporation in order to be counted. A written ballolt may not bey
revoked. The Association shall maintain such ballots in its file

for at least three (3) years.

(b) Written Consent. Approval by written cons.nt shall be
valid only when the numbex of written consents received equals or
exceeds the requisite majority of the voting power for such action.
Executed written consents shall be included in the mimites or filed
with the Association's records. If an action of the members is
- approved by written consent hereunder, the Board shall issue
written notice of such approval to all members who did not sign
written consents. Membership approval shall be effective ten (10)
days after written notice is issued; provided, however, if the
consent is to an. amendment to the Declaration or Bylaws which must
be recorded, the effective date shall be no earlier than the date

of recording of such amendment.

Section 9. Oorder of Buginess. At all meetings of the
Association, Roberts Rules of Order (latest edition) shall govern
when not in conflict with the Declaration, these Bylaws or the
articles of Incorporation, unless the Owners prasent at a
particular meeting vote to suspend Robert's Rules at that meeting.
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Article III

Board of Directors

A. Composition and Selection.

Section 1. Number and Qualifications. The lusiness and
affairs of the Association shall be managed by the Board of

Nirectors (the "Board") composed cf not less than one (1} or more ;

than seven (7) persons, who shall be appointed by and :erve at the
pleasure of the PDeclarant so long as the Declarant shall have the
right to appoint and remove members of the Board as provided in the
Declaration (sometimes hereinafter referred to as "Declarant's

right of control"). persons appointed by the Declarant may be
ahareholders, officers, agents, employees or represcntatives of
Declarant. Except with respect Co Directors appoilited by the

Ppeclarant as above provided, Directors must be Unit Owners in the
Condominium at all times during their service as Directwrs, and any
such Director who ceases to be a Unit Owner shall not be eligible
to serve as a Director. For the purposes of this Section, the term
wUnit Owner" shall be deemed to include, without limitation, any
shareholder, director, officer or partner in, or trustee of, any
person which is, either alone or in conjunction with any othex
person or persons, a Unit Owner. Any individual who would not be
eligible to serve as a member of the Board were he not a
shareholder, director, officer or partner in, or trustee of, such
a person, shall be deemed to have disqualified himself from
continuing in office if he ceases to have any such affiliation with
that person, and in such event his position on the Board shall be

deemed vacant.

Section 2. Nondelegation. Nothing in this Article or
elsewhere in these By-Laws shall be construed to grant to the
Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated or reserved to

the Unit Owners.

Section 3. Nomination of Directors. Prior tc the annual
meeting of the Association next immediately following the
expiration of the Declarant's right of control, and annually
rhereafter, the Board shall create and elect a Nominating Committee
which shall consist of three oxr more members. All of the members
of the Nominating Committee must be Unit Owners (as defined in
saction 1 above), ancdl at least one member (who shall bwe Chairman)

must be a Director. The members of the Nominating Committee shall

Bx10708P605L
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serve at the pleasure of the Board. The Nominating Committee shall
make: recommendations for and prepare a 1ist of nominees’ for
positions on the Roard which are to be filled by election at the
hexl annual meeting of the Unit Owners, and shall prepare a report
on Lhe qualificationu of each nominee. This list and report shall
be delivered to the Unit Owners no less than twenty-one {21) nor
more than sixty (60) days prior to the annual meeting of the Unit
owners at the same time as and along with the notice of annual
meeting.  From and after the expiration of the Declarant's right of
contrel, nominations may also be made by the Unit Owners from the
floor at the annual membership meeting. ,

Section 4. Flection and Term of Office. Trom and after;

the expiration of the Declarant's right of control, Directors shall
be elected, from among those persons nominated, by the Unit Owners
by secret written ballot {unless dispensed with by unanimous
consent) cast by the Unit Owners at the annual member:hip meeting.
At such election the Unit Owners O their proxies may cast, in
respect to each vacancy, on @ non-cumnulative basis, the vote
appertaining to their respective Units. The persons receiving the
largest percentage of votes shall be elected. At the initial
annual meeting of the Unit Owners following the expiration of the
Declarant's right of control, two (2) Directors shall be elected
for a term of two (2) years and all other Directors for a term of
one (1} year. Directors elected at subsequent annual meetings
shall serve for a term of two {(2) years. Bach Director shall hold
office until the election and qualification of his successor, O
until his earliex death, resignation, retirement, discualification

or removal from of fice pursuant to these By-Laws.

Section 5. rRemoval of Directors. From and after: the
expiration of the Declarant's right of .control, any one OX MOre of
the Directors may pe removed before the end of his term, with or
without cause, at any Unit Owners' meeting with respect to which
notice of such purpose has been given, by the affirmative vote of
more than fifty percent (50%) of the total
number of votes eligible CO pe voted at an election of Directors,
and a successor may then and there be elected by the nit Owners to
fi11l, for the remainder of the term, the vacancy or vacancies thus
prior to the expiration of the Declarant's right of
lection of a successor shall be a

Unit Owners having

created.
control, such removal and se

prerogative of Declarant.

gection 6. vacancies. Subjectl to any right of the

DecTarant Lo appoint Directors as provided in the Declaration,

BX10708P6055

i



vacancies -in the Board caused by any reason other than the removal
of a Director by a vote of the Unit Owners shall be filled for the
remainder of the term by vote of the majority of the remaining
pirectors, even though they may constitute less than a quorum; and,
c¢ach person so elected shall be a Director until a successor is
elected and qualified or until his earlier death, resignation,
retirement, disqualification or removal from office pursuant to

these By-Laws.

Section 7. Feeg and Compensgation. No fee or compensation -

shall be paid by the Association to Directors for their services as
Directors unless such fee or compensation is first fixed by a
resolution adopted by a majority vote of the Unit Owners present in
person or by proxy at a meeting duly called and held for such
purpose. A Director may serve the Association in a capacity other
than that of Director and receive compensation, as determined by
the Board, for services rendered in that other capacity.

B. Meetings.

Section 8. Regqular Meetings. Regular Board mectings shall
be held at least every three (3) months at such time &nd place as

determined by the Board. The newly elected Board shall meet within
thirty (30) days after each annual meeting of the membership.

Section 9. Special Meetings. Special Board meeltings may be
called by the President on two (2) days' notice to each director
given by mail, in person, by telephone, or by facsimile

transmission, which notice shall state the time, place, and purpose
of the meeting. Special Board meetings shall be called by the
president, Vice President, Secretary, or Treasurer in like manner
and on like notice on the written request of at least two (2)

directors.

Section 10. Waiver of Notice. Any director may, at any
time, in writing, waive notice of any Board meetirn¢, and such

waiver shall be deemed equivalent to the giving of such notice.
attendance by a director at any Board meeting shall also constitute
a waiver of notice by him or her of the time and place of such
meeting. If. all directors are present at any Board meeting, no
notice shall be required and any business may be transacted at such

meeting.
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Section 11. conduct _of Meetings. The President shall
proceed Over all Doard meetings, and the Secretary hall keep a
minute book recording rherein all resolutions adopted Ly the Board
and a record of all transactions and proceedings occurring at such
meetings. The presence of directors entitled to cast one-half of
the votes of the noard shall constitute a guorum for the
transaction of business. Ope or more directors who participate in

a meeting by means of telephone or electronic communication shall
4 - g
be deemed present and in attendance for all purpcses at suchl! -
nh

meeting, provided all persons participating in the meel.ing can heax"
each other. Directors may not participate in meetings by proxy. All:
directors may vote, and the president or presiding officer shall be -

per

vote. W
Section 12. Open_Meetings. Board meetings need not be open

Lo all members. llowever, if the Board permits membe s to attend

noard meetings, then members other than directors may not
participate in any discussion or deliberation unless expressly so
authorized by the Board. Notwithstanding the above, the Board may
adjourn a meeting and reconvene in executive session to discuss and
vote upon personnel matters, litigation in which the Asnsociation ie
or may become involved, and orders of business of a similar nature.
The nature of any and all business to he considered in executive
session shall fires be announced in open session. The Board may
order the removal of any meeting guest who, in the Board's sole
opinion, either disrupts the conduct of business at tlhe meeting or
faire to leave the meeting upon request after an announcement of

reconvening in executive session.

Section 13. Action Without a Meeting. Any Board action
required or permitted to pe taken at any meeting ay be taken
without a meeting if a majority of the directors consent in writing
to such action. guch written consent must describe the action
raken, be signed by no fewer than a majority of the directors, and

be filed with the Board minutes.

C. pPowers and Dutiesg.

section 14. powers and Duties. The Board shall manage the
affairs of the Association and ghall have all the powtTs and duties
necessary for the administration of the Condominium and may do all
such acts and things as are not by the Act, the Declaration, the
"Articles.of Incorporation, oO¥ these Bylaws directed to be done and
exercised exclusively by the members or by the heclarant, In

81 0708P6057
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addition to the duties imposed by these Bylaws, the Board. shall
have the power to and shall be responsible for the following, in
rhe way of explanation, but not limitation:

(a) preparation and adoption of an annual budget, in which
there shall be established the contribution of each Owner to the

Common Expenses;
£
(b) making assessments to defray the Comman Exbensesj&
establishing the means and methods of collecting such assessments,:

and establishing the period of the installment payments of the’
annual assessment; A

(c) providing for the operation, care, upkeep, and maintenancé“
of all of the Area of Common Responsibility as deiiined in the

Declaration;

(d) designating, hiring, and dismissing the personnel
necessary for the operation of the Association and the maintenance,
repair, and replacement of the Common Elements, Association
property, and the Area of Common Responsibility and, where
appropriate, providing for the compensation of such personnel and
for the purchase of equipment, supplies, and material to be used by
such personnel in the performance of their duties;

(e) collecting the assessments, depositing Lthe proceeds
thereof in a financial depository or institution which it shall
approve, or otherwise investing the proceeds in accordance with any
limitations set forth in 0.C.G.A. § 14-3-302, and using the
proceeds to administer the Association;

(f) making and amending rules and regulations and imposing
sanctions for violation thereof, including reasonable monetary

fines;

(g) opening of bank or other financial accounts on behalf of
Lhe Association and designating the signatories required;

(hy making or contracting for the making of repairs,
additions, and improvements toO, Or alterations of the Common
ts in accordance with the other provisions of the: Declaration

Elemen
after damage or destruction by fire or other

and these Bylaws,
casualty;
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(i) enforcing by legal means the provisions of the
Declaration, these Bylaws, and the rules and regulations adopted by
it:, and bringing any proceedings which may be instituted on behalf
of or against the Owners concerning the Association;

(j) obtaining and carrying insurance against casualties and
liabilities, as provided in the Act and the Declaration, and paying
the premium cost thereof;

&

)
(k) paying the costs of  all services rendiered to the%j
Association or its members and not directly chargeabl: to specific,-

owners; X

"-

h

(1) keeping books with detailed accounts of the receipts andfﬁ

expenditures affecting the Association and its administration,
specifying the maintenance and repair expenses and any other
expenses incurred; and ‘

(m) contracting with any Person for the performance of various
duties and functions.

Section 15. Management Agent. The Association may, but
shall not be required to, hire a professional management agent ox
agents, at a compensation established by the Board, to perform such
duties and services as the Board shall authorize. The Board shall
use reasonable efforts in any management contract to provide for
rermination of such contract with or without cause and without
penalty, upon no more than thirty (30) days written notice, and for
a Lerm not in excess of one (1} year.

Section 16. Borrowing. The Board shall have the power to
borrow money for the purpose of maintenance, repair, restoration,
or improvement of the Common Elements and facilities without the
approval of the members of the Association. The Board shall also be
suthorized to borrow money for other purposes; provicded, however,
the RBoard shall obtain membership approval in the same manner as
provided in Paragvaph 10 of the Declaration for special assessments
" if the proposed borrowing is for any other purpose (including, but
not limited to modifying, improving, oOr adding amenities to the
Condominium) and the total amount of such borrowinr exceeds or
would exceed ten thousand ($10,000.00) dollars outstanding debt at

any one time.

Section 17. Liability and Indemnification of Qfficers and

Directors. The Association shall indemnify every officer, director
T
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and committee member against any and all expense:, including
attorney's fees, reasonably incurred by or imposed upon such
ol Nicer, director or committee member in connectinn with any
action, suit, or othex proceeding {including settlement of any such
action, suit, or proceeding, if approved by the then BRoard of
Directors) to which he or she may be made a party by reason of
being or having been an officer, director or committee member,
whether or not such person ia an officer, director or committee
member  at the time auch expenses are incurred sul.ject to thef

L
Ha

limitations below.

The officers, directors and committee members s3hall not bé‘
1iable for any mistake of judgment, negligent or otherwise, or for
injury or damage caused by any such officer, directoxr, Or committeé;
member. in the performance of his or her duties, exce)t for his-ofa
her own individual willful misfeasance Or malfeésance.'The officers
and directors shall have no personal liability with rospect to any
contract or other commitment made by them, in goad faith, on behal £
of the Association (except to the extent that such officers or
directors may also be members of the Associaticn), and the
Association shall indemnify and forever hold each such officer and
director free and harmless against any and all liability to others
on .account of any such contract or commitment.

Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer, director, or
committee member OY former officer, director, Or committee member
may be entitled. The Association shall, as a Common Expense,
maintain adequate general liability and, if obtainable, officers’
and directors' liability insurance to fund this obligation, and the
insurance shall be written as provided in the Declaration.

D. Committees.

Section 18. Architectural Control'Committee. The Board may
establish an Architectural control Committee for tlie purpose of
establishing and maintaining architectural standards in the
Condominium as provided in the Declaration. The Architectural
Control Committee may be divided into subcommittees of the
Architectural Design Committee and the Architectural structural

Committee.

Section 19. Oother Committees. There shall ).e such other
committees as the pgoard shall determine with the powers and duties
that the Board shall authorize. Committees may inclwle a financial
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planning committee, a legal commitlLee, a leasing committee, and a

grounds committee.

Section 20. Service _on Committees. Unles: otherwise
provided in these Bylaws or in the resolution authorizing a
particular committee, the members of any commitlLce shall be
appointed by the president and shall serve at the pleasure of the
poard of Directors. Any committee member may be removed with or
without cause at any time and with or without a succeessor beingg

named.

Article IV R
officers W

Section 1. Designation. The principal officers of the
Association shall be the President, the Vice President, the
secretary, and the Treasurer. The President, Vicer President,
gecretary and Treasurer shall be elected by and from the Board. The
Roard may appoint one oOr more Assistant Treasurers, Assistant
cecretaries, and such other subordinate officers as in its judgment
may be necessary. Any assistant or subordinate officers shall not
be -required to be Board members. Except for the offices of
Secretary and Treasurer, which may be held by the sami2 person, no

person may hold more than one (1) office.

Section 2. Election of Officers. The Association officers
shall be elected annually by the Board at the first FEoard meeting
following each annual Association meeting and shall hold office at
the Board's pleasure and until a successor is elected.

Section 3. Removal of Qfficers. Upon the affirmative vote
of a Majority of the Board members, any officer may be removed,
either with or without cause, and a successor may be aelected.

Section 4. Vacancies. A vacancy in any office arising
hecause of death, resignation, removal, or otherwise may be filled
by the Board for the unexpired portion of the term.

Section 5. president. The President shall l.e the chief
executive officer of the Association and shall establish the agenda
for and preside at all Association and Board meetings. The
president shall have all the general powers and dutics which are
incident to the office of the president of a corporaljon organized
undéE~the'Georgia Nonprofit Corporation Code, including, but not
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limited to, the power LO appoint committees from amon) the members
as he or she may in his or her discretion decide is appropriate to
asgist in the conduct of the affairs of the Association. :

Section 6. Vvice Pregident. The Vice President shall act in
the President's absence and shall have all powers, duties, and
responsibilities provided for the President when so ncting.

Section 7. gecretary. The Secretary shall keep the minutesﬁ
of all Association and Board meetings and shall have charge of such
boocks and papers as the Board may direct, and shall perform all:

duties incident to the office of the secretary of a corporation-

organized under Georgia law. R
W

Section 8. Tyreasurer. The Treasurer shall have the
responsibility for the association's funds and securities and shall
e responsible for keeping full and accurate financial records and
books of account showing all receipts and disbursements, for
preparing all required financial statements and tax returns, and
for the deposit of all monies and other wvaluable effects in the
name of the Association or the managing agent in such depositories
as may be designated by the poard. The Treasurer shall be
responsible for the preparation of the budget as provided in the
Declaration. The Treasurer may delegate all or a part of the
preparation and notification duties associated with the above

responsibilities to a management agent.

Section 9. Other Officers. Other offices may be created by
the Board, with such titles and duties as defined by the Board.

Section 10. Aqreementsg, Contracts, Deeds, Leases Ete. All
agreements, contracts, deeds, leases, checks, promissory notes, and
other instruments of the Association shall be executed by at least
two (2) officers or by such other person or persons as may be

designated by Board resolution.

Section 11. Removal. Any officer or aqent of the
Association may be removed by the Board, with or without cause, at
any meeting thereof with respect to which notice of such purpose

has been given to the members thereof.
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Article V

Rule Making and Enforcement

Section 1. Authority and Enforcement. The Condominium
shall be used only for those uses and purposes'set out in the
peclaration. The Board of Directors shall have the authority tqﬁ
make, modify, repeal and enforce reasonable rules and regulation&?
governing the conduct, use, and enjoyment of Units and the Common.
lements; provided, copies of all such rules and regulations shall.
he furnished to all Owners and Occupants. Any rule or regulatioﬁ
may be repealed by the affirmative vote or written consent of éﬁ
Majority of the total Association vote at an annual or special
meeting of the membership. Every Owner and Occupant shall comply
with the Declaration, Bylaws and rules and regulations of the
Association, and any lack of compliance therewith shall entitle the
Association and, in an appropriate case, one O more aggrieved Unit
to take action to enforce the terms of the Declaration,

Qwners,
Bylaws or rules and regulations.

The Board shall have the power to impose reasonable fines,
which shall constitute a lien upon the Owner's Unit, and to suspend
an Owner's right. to vote Or to use the Common Elements for
violation of any duty imposed under the Declaration, Lhese Bylaws,'
or any rules and regulations duly adopted hereunder; provided,
however, nothing herein shall authorize the RAssociation or the
poard of Directors to deny ingress and egress to or firom a Unit. In
the event that any Occupant of a Unit violates the Declaration,
Bylaws, or a rule or regulation and a fine is imposcd, notice of
such violation shall be sent to the Owner and Occupant, and the
fine may first be assessed against both the Owner and Occupant. The
failure of the Board to enforce any provision of the Declaration,
Bylaws, or any rule or regulation shall not be deemed a waiver of

the right of the poard to do so thereafter.

Section 2. Fining and_ Sugpension Pro edure. 1f an Ownex 1is

shown on the books or management accounts of the Asscciation to be
more than thirty (30) days delinquent in any payment due the
s right to vote and use privileges over the

Association, the Owney's
Common Elements shall automatically be suspended, unless the Board

otherwise; provided, however, guspension of common
liance with Paragraph 10 (c) (V)
Except as provided above, the

determines
utility services shall reguire comp

of the Declaration, where applicable.

Bk 10708P6063



noard shall not impose a fine, suspend the right to vote oOr suspend
the right to use the Common Elements, unless and until the
Association has sent or delivered written notice to the violator as
provided in subsection (a) below. Any such fine (s} may be effective
or commence upon the sending of such notice or such later date as
may be set forth in such notice, notwithstanding the violator's
right to request a hearing before the Board to challenge such fine
under subsection (b) pelow. Assessments against Owners under
paragraph 8(b) of the Declaration. including assessment of chargesi
or attorneys fees caused by the conduct of a violating owner, shall®

hot be considered a fine hereunder. , .
. i
(a)} Notice. If any provision of the Declaration or Bylaws ofi
any rule or regulation of the Association is violated, the Board":
shall serve the violator with written notice sent certified mail,
return receipt requested, which shall state: (i) the nature of the
alleged violation; (ii) the sanction to be imposed; (iii) a
statement that the violator may challenge the tact of the
occurrence of a violation, the sanction, oOr both, by written
challenge and written request for a hearing before the Board, which
request must be received by the Board within ten (10) days of the
date of the notice; and (iv) the name and address of a person to
contact to challenge the proposed action. If a timely challenge is
made and the violation is cured within ten (10) days of the date of
the notice, the Board, in its discretion, may, but is not obligated
to, waive any sanction or peortion thereof. In the event of a
continuing violation, each day the violation continues or occurs
again constitutes a separate offense, and fines may be imposed on
a per diem basis without further notice to the violator.

(b} Hearing. 1f the alleged violator timely cliallenges the
proposed action, a hearing before the Board shall be held in
executive session affording the violator a reasonabli: opportunity
to be heard. The hearing shall be set at a reasonable cime and date
by the Board. The violator shall be sent notice of the time, date
(which shall be at least ten (10) days from the giving of notice,
unless otherwise consented to by the violator), and place of the
hearing and an invitation to attend the hearing and discuss the
matter with the Board. The minutes of the meeting shall contain a
written statement of the results of the hearing. This Section shall
be deemed complied with if a hearing is held and the violator
attends and is provided an opportunity to be heard, nctwithstanding

the fact that the notice redquirements contained herein are not
vrechnically followed. o

b
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Section 3. Additional Enforcement Rights. Notwithstanding
anything to the contrary herein contained, the Board may elect to
eriforce any provision of the Declaration, the Bylaws, or the rules
and requlations by self-help ({specifically including, but not
limited to, the towing of vehicles that are in violation of parking
rules and regulations) or by suit at law or in equity to enjoin any
violation or to recover monetary damages OY both, without the
necessity for compliance with the procedure set forth in Section 2
of this Article. In any such action, to the maximum extentf.

i
permissible, rhe Owner or Occupant responsible for the violationﬁ

abatement is sought shall pay all costs; including.

for which
i,

reasonable attorney's fees actually incurred.

The Association or 1its duly authorized agent shall have the®
poweYy Lo enter a Unit. or upon any portion of the Commcon Elements to

abate or remove, using such force as may be reasonably necessary,
any storucture, thing or condition which violates the Declaration,
the Bylaws, Or the rules and regulations. all costs wf self-help,
including reasonable attorney's fees, shall be assessed against the
violating Owner. Additionally, the Association shall have the
authority to record in the Cobb County land records a notice of
violation identifying an uncured violation of the Declaration,
Bylaws or rules and regulations regarding the Unit.

Article VI
Miscellaneous

Section :
1. Notices. Unless otherwise provided in these Bylaws, all

notices, demands, bills, statements, OT other communications under
these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by United States

mail, first class postage prepaid:

(a) If to a Unit Owner, at the address which the Unit Owner
d in writing and filed with the Secretary, OT if no

has designate
at the address ol the Unit of

such address has been designated,
aguch Owner;

(b) If rto an Occupant, at the address of the Unit occupied; or

)y If to Lthe association, the Board or the mana:ing agent, at

(c
jation or the managing agent, if

the principal office of the AssocC

.
-
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any, or at such other address as shall be designated in writing and
filed with the gecretary. -

Section 2. geverability. The invalidity of any part of’
these Bylawé shall not impair or affect in any manner the validity,
enforceability, OF effect of Lhe balance of these nylaws or the

Declaration.

Section 3. captions. The captions herein are inserted onlygs
as a matter of convenience and for reference and in no way define,%

limit, Or describe the scope of these Bylaws Or the intent of any’

provision thexreof. o ° I
L

‘ gection 4. Gender_and Grammar. The use of the masculinéi‘
gender in these Bylaws shall be deemed to include the feminingw
gender, and the use of the singular shall be deemed to include the
plural whenever the context SO reqguires.

gSection 5. Figcal Year. The fiscal year of the Association
may be set by Board resolution, or in absence thereof, shall be the

calendar year.

Section 6. Financial Review. A financial review of the
Association's accounts shall be performed annually in the manner
provided by the DBoard. However, after receiving the Board's
financial review at the annual meeting, the Ownexys may, Dby &
Majority of the association vote, require that the Association's

accounts be audited as a Common Expense by an independent

accountant.

Section 7. Conflicte. The duties and powers of the
Associlation shall be those set forth in the Act, the Georgia
Nonprofit Corporation code, the Declaration, these Bylaws, and the
Articles of Incorporation, together with those reasonably implied
Lo affect the purposes of the Association; provided, however, that
if there are conflicts or inconsistencies between the Act, the
Georgia Nonprofit Corporation code, the Declaration, these Bylaws,
or the Articles of Incorporatioﬁ, then the provisions of the Act,
the Georgia Nonprofit Corporation Code, as may be applicable, the
Declaration, the articles of Incorporation and these Bylaws, in
that order, shall prevail, and each Owner of a Unit, by acceptance
of a deed or other conveyance therefor, covenants to vote in favor

of such amendments as will remove such conflicts or

inconsistencies.

.
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Section 8. Amendment. Except where a higher vote is
required for action under a particular provision of the Declaration
o1 Bylaws, in which case such higher vote shall be necessary to
amend, these Bylaws may be amended by the affirmative vote, written
consent, or any combination of affirmative vote and written consent
of the members holding sixty-six and rwo-thirds (66-2/3) percent of
the total eligible vote of the Association. Notice of a meeting, if
any, at which an amendment will be considered shall state that fact
and the subject matter of the proposed amendment. NO amendment ¢
shall become effective until it is certified by the Association'éﬁ
president and Secretary and recorded in the Cobb County, Georgi&'
1and records. Any amendment duly certified &nd recoyded shall be’
conclusively presumed to have been duly adopted in accordance with’
the Bylaws, Owners whose voting rights have been suspended pursuanﬁ5'
to the Declaration or these Bylaws shall not be. counted as eligible’

votes toward the amendment requirement.

Any action LO challenge the validity of an amendment adopted
under this Section must be brought within one (1) year of the
amendment's effective date. No action to challenge any such

amendment may be brought after such time.

Section 9. Books and Records. To the extent provided in
0.C.G.A. § 14-31602, all Association members and any institutional
holdexr of a first Mortgage shall be entitled to inspect Association
records at a reasonable time and location specified by the
Association, upon written request at least five (5) days before the
date on which the member wishes to inspect and copy. The
Association may impose a reasonable charge, covering the cost of
labor and material, for copies of any documents provided to the
Member. Notwithstanding anything to the contrary, members shall not
he entitled to inspect privileged documents or the financial
records or accounts of other members. Notwithstanding anything to
the contrary, the Board may limit or preclude membexr inspection of
confidential or privileged documents, including attorney/client
executive session meeting minutes, and
financial records ox accounts of other members. Minutes for any
Board or Associlation meetings do not become effective and an

Association record until approved by the Board or
at a subsequent meeting.

privileged communication,

official
Association membership, as applicable,

Section 10. Conduct. All Unit Owners and their invitees,
visitors, or other occupants of the Unit shall
les of conduct which may from Lime to
tion or its Board. Said rules

licensees, guests,
At all times observe the rTu
time be established by the Associa
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shall be kept in the office of the Association as a matter of
record, and copies furnished to any Unit Owner on request.
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