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COMMUNITY SERVICES AGREEMENT

This COMMUNITY SERVICES AGREEMENT (this “Agreement”) is made this _______     day of ____________ , _____  by and between Discovery Mallard Leasing LLC, and________________________________________________  (whether one or more, the “Resident”).


RECITALS
A.
The Resident is the occupant of Condominium Unit No. ________ the “Unit” at  Mallard Landing Condominium having the following address ____________________________
Salisbury, Maryland  21804. 

B.
The name and address of the owner of the above Unit, if different than the Resident, is ___________________________________________________________________________

______________________________________________________________________________  
C.
Mallard Landing Condominium is part of an integrated retirement community wherein the Resident desires to obtain secure living accommodations, certain assistance and support services and other amenities.

D.
Discovery Mallard Leasing LLC, agrees to supply Resident the services and amenities set forth herein in return for the promises and covenants of the Resident set forth herein. 

NOW, THEREFORE, in consideration of these premises and of the covenants and promises herein contained, the parties agree as follows: 


AGREEMENTS
1.
SERVICES AND BENEFITS. Subject to the terms and conditions set forth in this Agreement, Discovery Mallard Leasing LLC, agrees that the following services and benefits will be made available to the Resident:

(a)
   Services Provided.  Discovery Mallard Leasing LLC, will provide the Resident the following services:

(1)
Access to full and/or part time staff, including an Executive Director, a concierge/receptionist and staff who will administer the day to day affairs at the community for the benefit of all homeowners of Mallard Landing.

(2) Dining services, under which the Resident shall receive meals through a dining plan described further in paragraph 1(b).

(3)
Use of the Grande Clubhouse, in common with other homeowners at Mallard Landing.  The Grande Clubhouse includes a dining room, pub lounge, library, lounge, fitness center, activities and recreational areas (including outdoor areas, chapel, beauty shop and administrative offices. Also includes use of the Hobby Shop located in the 1103 S. Schumaker Drive Building.

(4)
Regularly scheduled activities, seminars and recreational programs, as determined by Discovery Mallard Leasing LLC,from time to time, and organized by on-site Community Relations Director, after consultation with the Mallard Landing Condominium Council of Unit Owners.

(5)
Regularly scheduled chapel services.

(6)
Fitness programs in the state-of-the-art Fitness Center at Grande Clubhouse.



(7)
Periodic flu shot clinics, health screenings and on-site seminars designed to improve resident health and well-being.
(8)
Scheduled shuttle bus service to destinations as determined by Discovery Mallard Leasing LLC, from time to time.


(9)
Priority access to Assisted Living when needed by the Resident, which is described in paragraph 1(d).

(b)   Dining Services.  Discovery Mallard Leasing LLC, will provide dining services (“Dining Services”) to the Resident in the Grande Clubhouse dining room under meal plans reflected on attached “Charge Schedule - Schedule A.”  Dining Services meal plans, menu selection and meal times shall be determined by Discovery Mallard Leasing LLC, in its sole discretion, from time to time. Evening dining is provided a minimum of five (5) days a week and lunch service is provided a minimum of six (6) days a week.
(c)
   Optional Services. The following services are available to Resident at an additional   cost (see attached “Charge Schedule – Schedule A”):

(1) 
In-home maintenance and housekeeping service provided by Discovery Mallard Leasing LLC, personnel on an as needed basis.

 (2)
Special activities, such as trips, concerts, etc., as determined by Discovery Mallard Leasing LLC, from time to time.


 (3)
Personal transportation as requested by resident in advance, with a reservation and subject to availability.
(d) Assisted Living Benefits.  Resident shall be provided priority admission or priority waiting list status for occupancy at the assisted living residence subject to availability and the approval of Assisted Living.  Upon making a request for occupancy the Resident will be given a choice of all then unoccupied units. In the event that Assisted Living is fully occupied at the time of Resident’s request, in chronological order (from the date of request) with other residents similarly situated, Resident shall be given the option to occupy the next available unit before it is offered to the general public. If the Resident shall elect not to take occupancy as it is offered, he will not lose his priority over the general public for future available units. This Agreement, however, does not commit our Assisted Living to guarantee Resident’s occupancy. The decision as to the admission shall be made pursuant to state and federal regulations, and in the exercise of its discretion in applying its medical, financial and occupancy requirements and standards. The Resident shall be responsible for paying all community service fees and deposits consistent with financial policies, and shall remit payments directly at Mallard Landing.
2.
FINANCIAL ARRANGEMENTS. 

(a)
Monthly Fees. In return for Discovery Mallard Leasing LLC, agreement to provide the Services and Benefits as defined in paragraph 1, the Resident agrees to pay to Discovery Mallard Leasing LLC, so long as this Agreement remains in effect, a monthly fee as follows:

Basic Services Fee


$
___________

Community Services Fee


___________

Total Monthly Fee


$
____________

Such monthly fee shall be due and payable on the first day of each month in advance without notice, demand or set off and shall be prorated for any partial month within the term of this Agreement.  This monthly fee is reflected on “Exhibit A- Charge Schedule” attached to this Agreement, and may be increased as set forth in paragraph 2(d).  The Resident acknowledges its obligation to pay charges for additional occupants that may reside in the Unit on a regular basis while this Agreement is in force.  Note- the Basic Services Fee represents charges for fixed costs at Mallard Landing such as the cost of owning and maintaining the Clubhouse, administrative salaries, utilities, insurance and other similar costs.
The Basic Services Fee shall be charged starting on the date the Resident moves into the Unit. The Community Services Fee shall be charged starting on the earlier of 1) the date the Resident moves into the Unit, or 2) six (6) months after the date this Agreement is signed.
(b)
Dining Services Fee.  The Resident shall be charged on a monthly basis for the cost of meals selected by the Resident during any calendar month. Dining services are subject to a monthly charge minimum, which may be changed from time to time by Discovery Mallard Leasing LLC,. Discovery Mallard Leasing LLC, will bill the Resident for such meals monthly, and the Resident shall pay such bills within fifteen (15) days of the billing date.  Current dining room prices and plans are set forth on Schedule A attached hereto, and may be increased as set forth in paragraph 2(d).  Maryland state sales taxes, if any, shall be charged as required by law and imposed in addition to the costs incurred by the Resident in connection with meals.

(c)
Payment for Optional Services.  The Resident agrees to pay to Discovery Mallard Leasing LLC, in return for any Optional Services requested by the Resident, the aggregate cost of such services as based on charges determined by Discovery Mallard Leasing LLC, from time to time.  The current schedule of these Optional Services is set forth on Schedule A attached hereto.   Discovery Mallard Leasing LLC, will bill the Resident for such services monthly and the Resident shall pay such bills within fifteen (15) days of the billing date.  Discovery Mallard Leasing LLC, may require that there be minimum time requirements for certain types of Optional Services.

(d)
Increase in Fees.  While Discovery Mallard Leasing LLC, intends to provide the services and amenities expressly set forth in this Agreement at the lowest reasonable cost consistent with the quality of service contemplated, it is recognized that increases in costs or other circumstances may require that Discovery Mallard Leasing LLC, increase its monthly fee for Community Services, Dining Services and/or the charges for Optional Services.   Discovery Mallard Leasing LLC, reserves the right to implement such increases from time to time and the Resident shall pay such increases.  Notice of any such increase will be provided to the Resident in writing, and such increase shall not become effective until the expiration of at least thirty (30) days from the date of such notice. 

(e)
Abatement of Monthly Community Service Fee. The monthly fee for the Community Services, as set forth in paragraph 2(a), shall be abated as follows:

(1)
   If the Condominium Unit is vacant for more than 14 consecutive days for any reason (i.e. vacation, illness, death, etc.), the Community Services Fee shall be eliminated starting with the 15th day of vacancy and extending through the date the Unit is re-occupied. However, after 6 months of vacancy, the full Community Services Fee will again be charged unless the unit is actively on the re-sale market. To be actively on the market, the Resident must sign listing agreement with a licensed real estate broker, and the unit must be listed on a multiple listing service at fair market value.
(2)
   If the Condominium Unit is occupied by two persons, and if one of such persons is absent for fourteen (14) consecutive days, then after such fourteen (14) consecutive day period expires, the Community Services Fee shall be reduced to the then current single occupant monthly fee until the second occupant returns. When the second occupant returns, the Community Services Package fee shall return to the then current double occupancy rate. If a Unit is occupied by two persons, and one of the two expires, then the elimination of the second party fee shall start as of the date of death.
(3)
   Dining Services Fee minimums shall be waived after 7 consecutive days absence from the community.

The foregoing abatements shall be pro-rated based on days within each month, if applicable to any period less than a full calendar month.

(f)
Late Payments or Failure to Make Payments.  If the Resident fails to make any payment, due pursuant to paragraph 2(a), 2(b) or 2(c) above within fifteen (15) days after the same is due, Discovery Mallard Leasing LLC, may, at its election from time to time, assess a late payment charge in an amount equal to five percent (5%) of such delinquent payment.  In the event that the Resident fails to make any payment within fifteen (15) days after Discovery Mallard Leasing LLC,gives written notice to the Resident that such payment is past due, then  Discovery Mallard Leasing LLC, may, at its election from time to time, (i) prohibit the Resident from utilizing the benefits of the Community Services package, Dining Services and Optional Services and/or (ii) obtain a lien on the Unit to secure payment of any and all amounts due under this paragraph 2, including, but not limited to, late charges, interest, and attorney’s fees.  The Resident expressly agrees to the creation of this Lien, which is deemed to be made pursuant to and may be enforced in accordance with the provisions of the Maryland Contract Lien Act, as contained in Section 14-201 et. seq., of the Real Property Article of the Annotated Code of Maryland.  In the event that a lien is established against the Unit, in accordance with the provisions of this paragraph, the priority of such lien shall be subordinate to the lien of any recorded mortgage or deed of trust on the Unit, if and only if such mortgage or deed of trust is recorded among the Land Records of Wicomico County before the recordation among the said Land Records of a statement of lien pursuant to this paragraph.

(g)
Enforcement Costs.  In the event that  Discovery Mallard Leasing LLC, utilizes the services of an attorney to enforce its rights under this Agreement against the Resident or the Unit, then the Resident shall pay to Discovery Mallard Leasing LLC, the reasonable costs, fees and expenses of any such attorney, whether or not suit is filed.

(h)
Monthly Statement.  Discovery Mallard Leasing LLC, will furnish monthly statements to the Resident, showing the amount of the monthly fee for all services provided and reflecting any reduction in such charges due the Resident, if applicable, and showing any other sums which are chargeable to the Resident pursuant to this Agreement. 

3.
RULES AND REGULATIONS.    Discovery Mallard Leasing LLC, shall have the right, from time to time, upon not less than thirty (30) days prior written notice mailed to the Resident to promulgate, amend and repeal rules and regulations governing the use of the Grande Clubhouse and associated areas (the “Rules and Regulations”).  The Resident agrees that he shall abide by and comply with all of the Rules and Regulations in effect from time to time.   The Resident specifically agrees that if the Resident fails to abide by the Rules and Regulations and such failure is repeated or continues after written notice from Discovery Mallard Leasing LLC, then the Resident may be prohibited from using any services or amenities supplied at the Grande Clubhouse, but shall not be relieved of his obligation to pay the monthly fee for Basic Services, the Community Services Package, Dining Services or charges for Optional Services under this Agreement.

4.
ASSISTED LIVING AT LAKESIDE AT MALLARD LANDING. Assisted Living Residence, which is licensed as an Assisted Living Facility by the State of Maryland, is designed to provide 24-hour supportive services in a residential environment designed to promote the independence, dignity and personal choice of its residents.  Trained caregivers provide individualized assistance with activities of daily living such as bathing, dressing, eating, and personal hygiene, as well as assistance in taking medications. As a resident of our Assisted Living, our staff will assist in obtaining the medical services residents require from time to time through a network of independent, licensed medical providers. 

Lakeside at Mallard Landing Assisted Living facility is not licensed as a skilled nursing facility, and does not provide skilled services directly.   

5.
TERMINATION OF THIS AGREEMENT.  

(a)
Termination by Either Party.  Either the Resident or Discovery Mallard Leasing LLC, shall have the right to terminate this Agreement, without liability, effective at any time after twenty (20) years from the date upon which this Agreement is signed by both Discovery Mallard Leasing LLC, and the Resident, upon not less than thirty (30) days prior written notice.  If this provision becomes applicable, the Resident and Discovery Mallard Leasing LLC, agree to mutually renegotiate a new agreement at that time.

(b)
Termination Upon Resale.  In addition to the termination rights of the parties provided above, this Agreement shall be terminated if and when the Resident sells the Unit to a purchaser (the “New Owner”) who agrees to enter into a Community Services Agreement with Discovery Mallard Leasing LLC,.  This Agreement shall then automatically terminate effective the date such new Community Services Agreement is executed.

6.
RESPONSIBILITY FOR LOSS OF PERSONAL BELONGINGS.  Discovery Mallard Leasing LLC, shall not be responsible for the loss of or damage to any personal property belonging to the Resident as a result of theft, mysterious disappearance, or any other cause, and it will remain the responsibility of the Resident to provide insurance coverage against such loss or damage. 

7.
AGREEMENT PERSONAL AND NON-ASSIGNABLE.  This Agreement is personal between the Resident and Discovery Mallard Leasing LLC, and the rights and privileges as to the living accommodations, facilities and services cannot be transferred or assigned by the Resident without the prior written approval of Discovery Mallard Leasing LLC,.  Notwithstanding the provisions of the preceding sentence, if the Resident leases the Unit, the Resident may assign his rights under this Agreement to such lessee, upon the prior written approval of Discovery Mallard Leasing LLC, which approval will not be unreasonably withheld.  Any such assignment shall not absolve the Resident of his obligations under this Agreement.  Additionally, if the Resident permits another person to occupy the Unit, such occupant, upon the prior written approval of Discovery Mallard Leasing LLC, which approval will not be unreasonably withheld, will be entitled to the benefits and subject to the obligations of the Resident under this Agreement, (and an adjustment to the monthly charge may be required pursuant to paragraphs 2(a) and 2(b) above).  The Resident shall be responsible to ensure that any such tenant or occupant complies with the terms of this Agreement.

8.
FIRE, ETC.  In the event that the Grande Clubhouse is damaged or destroyed by fire or other casualty or all or any substantial portion thereof is taken by or under threat of eminent domain, or is otherwise made unavailable to Discovery Mallard Leasing LLC, then Discovery Mallard Leasing LLC, may, at its election, terminate this Agreement on a date specified in a notice given by Discovery Mallard Leasing LLC, to the Resident and, on such date, this Agreement shall terminate and neither Discovery Mallard Leasing LLC, nor Resident shall have any further liability or obligation to the other in connection with any matters arising on or after the effective date of such termination.  In the event that the Grande Clubhouse is damaged or destroyed by fire or other casualty or any portion thereof is taken by or under threat of eminent domain or is otherwise made unavailable to Discovery Mallard Leasing LLC, and does not elect to terminate this Agreement, then Discovery Mallard Leasing LLC, shall equitably abate the amount of the monthly fees to be paid during the time that Discovery Mallard Leasing LLC ,is unable to provide in full the Community Services Package, Dining Services and Optional Services. 
9.
RESPONSIBILITY FOR INJURY; INABILITY TO SUPPLY SERVICES. Discovery Mallard Leasing LLC, assumes no responsibility for any injury to any person occurring in or on the Resident’s Unit, and the Resident shall indemnify and hold Discovery Mallard Leasing LLC, harmless therefrom. Discovery Mallard Leasing LLC, shall have no liability to the Resident on account of the inability of Discovery Mallard Leasing LLC, to supply the Community Services Package, Dining Services or Optional Services. 

10.
ARBITRATION.

(a)
Right of Submission to Arbitration.  If, at any time, the Unit Owners, which comprise the “Resident” in fifty-one percent (51%) or more of the Community Services Agreements that are then in full force and effect and not in default, believe that Discovery Mallard Leasing LLC, is in default of its obligations under those Community Services Agreements, then the Resident may join with such other Unit Owners and submit the controversy for resolution in arbitration under the Commercial Arbitration Rules of the American Arbitration Association (“AAA”).

(b)
Procedures for Arbitration.  Any such arbitration shall be initiated by and may only be initiated by a written demand submitted by those Unit Owners which comprise the “Resident” in fifty-one percent (51%) or more of the Community Services Agreements that are then in full force and effect and not in default at the time of submission.  Such written demand shall be served on Discovery Mallard Leasing LLC, and simultaneously filed, together with the required fees, with the regional office of the AAA.  The matter will be heard by a panel of three (3) arbitrators.  Each arbitrator selected shall be chosen from a panel of arbitrators knowledgeable in the operation of life care or retirement communities and shall apply principles of statutory and common law in his/her arbitration efforts.  Each arbitrator shall be a natural person who has never been employed (either as an employee or as an independent consultant) by any party to the arbitration or any parent, subsidiary or affiliate thereof.

At any time after the commencement of the arbitration proceeding, the Unit Owners and Discovery Mallard Leasing LLC, shall be entitled to serve on one another written requests for the production of all documents and tangible things in the possession of a party which are relevant to the claim or dispute which is the subject of the arbitration proceeding.  Within thirty (30) days after service of such written request, the responding party shall submit a written response and make available for inspection and copying all documents or tangible things that are responsive to the request.  Unless the parties expressly agree to the contrary, no other pre-hearing discovery shall be permitted.

The arbitrators shall not be bound by any Rules of Civil Procedure or Evidence, but rather shall consider such written and oral presentations as reasonable business persons would use in the conduct of their day to day affairs, and the parties may be required to submit some or all of their case by written declaration or such other manner of presentation as the arbitrators may determine to be appropriate.  It is the intention of the parties to limit live testimony and cross-examination to the extent necessary to insure a fair hearing to the parties on significant and material issues.

Venue of any arbitration shall be at a mutually determined site within fifty (50) miles of Salisbury, Maryland.  The arbitrators may award reasonable attorneys’ fees and costs to the party prevailing on the majority of issues.  If fees and costs are not so awarded, such party shall bear its own attorneys’ fees and costs, and the cost of the arbitration shall be borne equally by the parties.  The arbitration award rendered by the arbitrators shall be final and binding, and judgment may be entered upon it and enforced in any court having jurisdiction.

(c)
Limitations on Submission to Arbitration.  Subject to the provisions of paragraph 10(d) below:  The foregoing limited right of the Resident to submit to arbitration an alleged failure by Discovery Mallard Leasing LLC, to comply with its obligations under this Agreement, shall be available only under the circumstances set forth above in paragraphs 10(a) and 10(b).  In no event shall Resident, or any other person, be entitled to refer to arbitration any matter relating to this Agreement, except in strict conformity with paragraphs 10(a) and 10(b) above.  The provisions of this paragraph 10 shall not constitute consent by either Discovery Mallard Leasing LLC, or the Unit Owners to submit to arbitration any other disputes arising under this Agreement or otherwise.

(d)
Supplemental Nature of Arbitration Remedy.  The right of submission to arbitration granted the Resident in this paragraph 10 is intended to be supplemental to and not in limitation of any other right or remedy available to the Resident by statute, at law or in equity, and shall not be construed or applied to deny the Resident any right or remedy which would otherwise be available to the Resident by statute, at law or in equity.  Without limiting the generality of the foregoing, it is specifically intended that the Resident shall be entitled to pursue any and all rights and remedies now or hereafter available to the Resident pursuant to the Maryland Consumer Protection Act, as set forth in Title 13 of the Commercial Law Article of the Annotated Code of Maryland.

           11.
ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between Discovery Mallard Leasing LLC, and the Resident. 

12.
INVALIDITY. The invalidity of any covenant, promise, condition or provision of this Agreement shall not impair or affect in any manner the validity, enforceability or effect of the rest of this Agreement. 

13.
JOINT AND SEVERAL LIABILITY.  If at any time the Resident consists of more than one (1) person, the liabilities and obligations of those persons constituting the Resident shall in all cases be joint and several.

14.
NUMBER AND GENDER. Whenever used herein, the singular number shall include the plural and the singular, and the use of the masculine, feminine, or neuter gender shall include all genders.

15.
ASSIGNMENT BY Discovery Mallard Leasing LLC, All of the rights, benefits, obligations, promises, covenants and agreements contained herein may be transferred or assigned, in whole or in part, by Discovery Mallard Leasing LLC, and the Resident expressly acknowledges herein that he has no right to object to any assignment or transfer of this Agreement or any part thereof by Discovery Mallard Leasing LLC, and that he shall remain bound hereunder in the event of any transfer or assignment.  Upon any such assignment or transfer of this Agreement by Discovery Mallard Leasing LLC, Discovery Mallard Leasing LLC, shall be released of any liability or obligation arising or accruing after the date of such assignment or transfer.  Except to the extent expressly set forth herein, the Resident shall have no right to assign this Agreement or any of its rights or benefits hereunder without the prior written consent of Discovery Mallard Leasing LLC,   In the event that Discovery Mallard Leasing LLC, sells or conveys to a third party all of its rights with respect to the Grande Clubhouse, then, subject to the foregoing, Discovery Mallard Leasing LLC, will require at such time that such purchaser or transferee agree in writing to undertake the obligations of Discovery Mallard Leasing LLC, under this Agreement.

16.
NOTICE. All notices required or permitted to be given by this Agreement shall be made in writing and given either: 

(a)
By personal delivery to the party requiring notice, or 

(b)
By mailing notice by depositing the same in the United States mails to the last known address of the party requiring notice, by first class mail, postage prepaid. 

The effective date of the notice shall be the date of the personal delivery in (a) above, or three (3) days from the date of the deposit in the United States mails in (b) above. 

All notices to Discovery Mallard Leasing LLC, unless otherwise notified of a change of address, shall be addressed to: 

Lakeside at Mallard Landing
Executive Director

1107 South Schumaker Drive

Salisbury, Maryland 21804

17.
FINANCIAL RESPONSIBILITY.  In order to assure the desired continuity of Mallard Landing Condominium, Resident covenants and agrees that he will not permit or suffer any judgment or lien to be placed against his Unit and percentage interest in the Common Elements and permit the same to remain unsatisfied for a period of thirty (30) days. 

18.
MORTGAGE HOLDER INFORMATION. Unit owners at Mallard Landing are required to provide notice of any person or company holding a mortgage on each Unit. As of the date of this agreement the name and address of the mortgage holder on this Unit is _______________________________________________________________________. The Resident shall notify Discovery Mallard Leasing LLC, of any future change in mortgage holder information.
19.
GOVERNING LAW.  This Agreement shall be interpreted, applied and enforced under the laws of the State of Maryland.

20.
HEADINGS.  The headings have been placed in this agreement for the benefit of the parties.  The headings are not, however, a part of this Agreement.

21.
BENEFIT AND BURDEN OF AGREEMENT.  The parties agree that they and each of them and their respective heirs, successors, assigns (to the extent assignable) and personal representatives shall be bound by the terms and conditions of this Agreement and that the benefit of this Agreement shall inure to each of the same.

IN WITNESS WHEREOF, the parties have hereunto set their hand and seals the day and year aforesaid.

WITNESS/ATTEST:



RESIDENT:


(SEAL)

Name:    

(SEAL)

Name

Discovery Mallard Leasing LLC,
By:
(SEAL)

Name
____________________________________
Title
______________________________________
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